
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
1010 10TH Street, Suite 3400, Modesto, CA 95354 

Planning Phone: (209) 525-6330     Fax: (209) 525-5911 
Building Phone: (209) 525-6557     Fax: (209) 525-7759 

  
 __________________________________________________________________________________________________________  

\\pw04\planning\Planning\Staff Reports\PM\2020\PLN2020-0080 - Phillips - Lancaster Road\Early Consultation Referral\Early Consultation.docx 

 

Re-Referral 

Early Consultation 

 
Date:   May 13, 2021 
 

To:   Distribution List (See Attachment A) 
 

From: Teresa McDonald, Associate Planner, Planning and Community 
Development 

 

Subject: PARCEL MAP, EXCEPTION, AND VARIANCE APPLICATION NO. PLN2020-

0080 – PHILLIPS – LANCASTER ROAD 

 

Respond By:  May 28, 2021 

 
****PLEASE REVIEW REFERRAL PROCESS POLICY**** 

The Stanislaus County Department of Planning and Community Development is soliciting comments from 
responsible agencies under the Early Consultation process to determine: a) whether or not the project is 
subject to CEQA and b) if specific conditions should be placed upon project approval. 
 
Therefore, please contact this office by the response date if you have any comments pertaining to the proposal.  
Comments made identifying potential impacts should be as specific as possible and should be based on supporting 
data (e.g., traffic counts, expected pollutant levels, etc.).  Your comments should emphasize potential impacts in areas 
which your agency has expertise and/or jurisdictional responsibilities. 
 
These comments will assist our Department in preparing a staff report to present to the Planning Commission.  Those 
reports will contain our recommendations for approval or denial.  They will also contain recommended conditions to be 
required should the project be approved.  Therefore, please list any conditions that you wish to have included for 
presentation to the Commission as well as any other comments you may have.  Please return all comments and/or 
conditions as soon as possible or no later than the response date referenced above.  
 
Thank you for your cooperation.  Please call (209) 525-6330 if you have any questions. 

 
Applicant:  Thomas & Linda Phillips   
 

Project Location: Fronting Highway 108/120, east of Lancaster Road, south of the Stanislaus 
River, in the Oakdale area. 

 

APN:   010-031-022  
 

Williamson Act 
Contract:  N/A    
 

General Plan:  Agriculture 
 

Current Zoning: A-2-40 (General Agriculture)  
 

Project Description:  Request to subdivide a 15.26± acre parcel into two 5± acre parcels and one 
5.26± acre parcel, in the A-2-40 zoning district.  A Variance to the zoning ordinance is included in 
this request to create two parcels below the 40-acre minimum.  An Exception to the Subdivision 
Ordinance is also included to allow proposed Parcels 1 and 2 to take access from Lancaster Road 
by a 30-foot-wide access easement.  Proposed Parcel 1 is improved with two sheds, Proposed 
Parcel 2 is improved with a well, and Proposed Parcel 3 is vacant and unimproved.  All three parcels, 
if developed in the future, will be served by individual private well and septic systems.   
 
 
 
 

STRIVING TOGETHER TO BE THE BEST! 
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The Early Consultation was previously sent out on November 2, 2020 as a request to subdivide a 
15.26± acre parcel into a 10.12± and 5.14± acre parcel.  The application has since been amended to 
subdivide the project site into three parcels instead of two.    
 
Full document with attachments available for viewing at: 
http://www.stancounty.com/planning/pl/act-projects.shtm  
 

http://www.stancounty.com/planning/pl/act-projects.shtm
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PARCEL MAP, EXCEPTION, AND VARIANCE APPLICATION NO. PLN2020-0080 – PHILLIPS – 
LANCASTER ROAD 
Attachment A 
Distribution List 

 
CA DEPT OF CONSERVATION 
Land Resources / Mine Reclamation 

 STAN CO ALUC 

X CA DEPT OF FISH & WILDLIFE  STAN CO ANIMAL SERVICES 

X CA DEPT OF FORESTRY (CAL FIRE) X STAN CO BUILDING PERMITS DIVISION 

X CA DEPT OF TRANSPORTATION DIST 10 X STAN CO CEO 

 CA OPR STATE CLEARINGHOUSE  STAN CO CSA 

X CA RWQCB CENTRAL VALLEY REGION X STAN CO DER 

 CA STATE LANDS COMMISSION X STAN CO ERC 

 CEMETERY DISTRICT  STAN CO FARM BUREAU 

X CENTRAL VALLEY FLOOD PROTECTION X STAN CO HAZARDOUS MATERIALS 

 CITY OF:   X STAN CO PARKS & RECREATION 

 COMMUNITY SERVICES DIST:  X STAN CO PUBLIC WORKS 

X COOPERATIVE EXTENSION  STAN CO RISK MANAGEMENT 

 COUNTY OF:   X STAN CO SHERIFF 

X 
DER GROUNDWATER RESOURCES 
DIVISION 

X STAN CO SUPERVISOR DIST 1: CONDIT 

X 
FIRE PROTECTION DIST: OAKDALE 
RURAL 

X STAN COUNTY COUNSEL 

X GSA: STANISLAUS & TUOLUMNE RIVERS  StanCOG 

X HOSPITAL DIST: OAK VALLEY X STANISLAUS FIRE PREVENTION BUREAU 

X IRRIGATION DIST: OAKDALE X STANISLAUS LAFCO 

X MOSQUITO DIST:  EASTSIDE X 
STATE OF CA SWRCB DIVISION OF 
DRINKING WATER DIST. 10 

 
MOUNTAIN VALLEY EMERGENCY 
MEDICAL SERVICES 

 SURROUNDING LAND OWNERS 

 MUNICIPAL ADVISORY COUNCIL X TELEPHONE COMPANY: AT&T 

X PACIFIC GAS & ELECTRIC  TRIBAL CONTACTS 
(CA Government Code §65352.3) 

 POSTMASTER: X US ARMY CORPS OF ENGINEERS 

 RAILROAD:  X US FISH & WILDLIFE 

X SAN JOAQUIN VALLEY APCD  US MILITARY (SB 1462) (7 agencies) 

X 
SCHOOL DIST 1: OAKDALE JOINT 
UNIFIED 

X USDA NRCS 

 WORKFORCE DEVELOPMENT  WATER DIST: 

X STAN CO AG COMMISSIONER   

 TUOLUMNE RIVER TRUST   
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STANISLAUS COUNTY 

CEQA REFERRAL RESPONSE FORM 

 
TO:  Stanislaus County Planning & Community Development 
  1010 10th Street, Suite 3400 
  Modesto, CA   95354 
 
FROM:             
 
SUBJECT: PARCEL MAP, EXCEPTION, AND VARIANCE APPLICATION NO. PLN2020-

0080 – PHILLIPS – LANCASTER ROAD 
 
Based on this agency’s particular field(s) of expertise, it is our position the above described 
project: 
 
   Will not have a significant effect on the environment. 
   May have a significant effect on the environment. 
   No Comments. 
 
Listed below are specific impacts which support our determination (e.g., traffic general, carrying 
capacity, soil types, air quality, etc.) – (attach additional sheet if necessary) 
 1. 
 2. 
 3. 
 4. 
Listed below are possible mitigation measures for the above-listed impacts: PLEASE BE SURE 
TO INCLUDE WHEN THE MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED 
(PRIOR TO RECORDING A MAP, PRIOR TO ISSUANCE OF A BUILDING PERMIT, ETC.): 
 1. 
 2. 
 3. 
 4. 
In addition, our agency has the following comments (attach additional sheets if necessary). 
 
 

 
 

 
 
Response prepared by: 
 
 

 Name     Title     Date 
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Phillips Family 2006 Trust Parcel Map 
Findings Statement and Exception Justification 

 

 

This project is located east of 14001 Lancaster Road, at Assessment Parcel No. 010-
031-022. The property is vested to Thomas R. Phillips and Linda S. Phillips, as Trustees 
of the PHILLIPS FAMILY 2006 TRUST by Grant Deed, Document Number 2006-0057129. 
The proposed project is for a 3-parcel Parcel Map, two parcels of 5.0 acres and one parcel 
of 5.26 acres respectively, situated in the A-2-40 zone of Stanislaus County. 
 
The Phillips Tentative Parcel Map requires an exception to the Stanislaus County 
Standards and Specifications section 3.37, as the proposed Parcel Sizes are less than 
40 acres, in the A-2-40 zone and the proposed cul-de-sac exceeds 500 feet. The required 
exception findings are found in County Code Section 20.64.030 and are listed below.  The 
support for each finding is shown in italicized text. 
 
20.64.030 Findings required to grant. 
 
 

In order for the Planning Commission to grant any exception, it shall be necessary to find 
all of the following facts with respect to the particular case: 
 
 

1) That there are special circumstances or conditions applying to the property being 
divided:           The subject land is situated on a gently sloping plateau. Land to the 
east consists of rugged terrain and land to the west consist of several small parcels 
most of which are less than 5 acres. The current subject parcel, prior to the 
proposed division, of 15.26 acres, is already non-conforming to the zone. The 
proposed parcel sizes are consistent with other parcels to the west along 
Lancaster road. Pursuant to Stanislaus county Standards and Specifications 
section 3.37, cul-de-sacs and dead-end roads shall not exceed 500’ unless the 
commission finds exceptional conditions to justify such design. An exception is 
required to allow the proposed cul-de-sac to exceed 500’.  As such, there are 
special circumstances and/or conditions which apply to the property.  

 
2) That the is necessary for the preservation and enjoyment of a substantial property 

right of the owner.       The exception is needed to permit the property owner to 
preserve a substantial property right. Properties adjacent and to the west, have 
subdivided many properties into sizes less than 5 acres. The Owners wish to divide 
this property as part of estate planning for the future.   

 
 
 
 
 
 
 



 
 
 
 

3) That the granting of the exception will not be detrimental to the public welfare, 
injurious to other property in the neighborhood of the division, and that it will not 
constitute a special privilege not enjoyed by others under similar circumstances. 
The site would not support the traditional 40-acre farm. While the property is in the 
Oakdale Irrigation district, no district water can be delivered for irrigation due to the 
construction of Highway 108 in 1957.  The property is best suited for use similar to 
those parcels west along Lancaster road.  Due to the fact that property to the east 
is not suitable for use as proposed on this division, this property is the last able for 
such use and would therefore not constitute a special privilege that others are not 
currently enjoying.  
 

4) The granting of the exception will not be in conflict with the purposes and objectives 
of the general plan or any element or any element thereof or any specific plan.  
The parcel division is consistent with the intent of the general plan insofar that the 
ultimate use will be rural in nature, ultra-low density in habitation and will continue 
to provide open space and natural scenery.  As has been common for many years, 
minor improvements to parcels such as these, bring about positive changes to both 
the scenery and environment.   The proposed division echo’s the goal of the 
general plan for consistent land use.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 

5) Development of this rural land would be minimal and therefore will NOT cause 
environmental damage or injure fish or wildlife. 

 
6) The proposed parcels would not provide any health concerns or problems. 

 
7) The Parcel Map will not interfere with the adjacent highway, as access to said 

highway is restricted by Grant Deed to the State of California in Volume 1360, Page 
257 of Official Records. Currently the 15.26-acre parcel, takes access from the 30-
foot-wide private drive which was approved by Stanislaus County on Lot Line 
Adjustment PLN 2003-0039. This private driveway will extend easterly and 
terminate with a county standard turn around for public health, welfare and safety 
vehicles. 

 

 

 

 

 

Exceptions: 
 
The proposed parcel map will require an exception for zoning parcel size and an 
exception for parcel not immediately adjacent to a public maintained street.  With regards 
to zoning, the current 15.26-acre parcel is non-conforming in the 40-acre zone. In 1966, 
the property which comprises the current subject Parcel was 18.86± acres and 1.4± acres. 
(see approved Parcel Map Book 2, Page 36) The subject property has been non-
conforming for 54 years.    With regards to access, when State highway 108 was 
constructed, the land owner at the time, granted land to the State of California for said 
Highway construction and frontage road via the Grant Deed stated in item 7.  Access to 
the newly constructed highway was restricted at that time. 
 

1) Based upon the above information, special circumstances for zoning allowance 
seems very reasonable. Also, due to the fact that access to the old highway is 
restricted, a 30-foot-wide access easement is necessary for access and applies 
only to these parcels. 

 
2) The proposed easement extension is only necessary for the eastern most parcel. 

It can be noted that prior 1956, the parcel took access to and from the old highway 



right-of-way.  Having a private access directly to Lancaster Road, avoids the 
necessity to access highway 108 and provides a safe ingress-egress. 

 
3) Granting of this exception for parcel size and access easement will not be 

detrimental to adjacent parcels. The proposed parcel sizes are consistent with the 
existing neighborhood. The access easement is for ingress-egress only and will 
benefit only the parcels within this proposal. No parking of vehicles will be 
permitted on the easement except for loading and unloading or those vehicles 
used for public safety, health and welfare.   

 
4) Granting approval of these two rural parcels will not directly conflict the intent of 

the general plan, the Stanislaus County agriculture element or the Stanislaus 
County road element.  There is no high-density development proposed for these 
properties.  Following approval of the Parcel Map, the scenery will change very 
little to passersby. The owners and their neighbors.    
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