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March 7, 2024 
 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: CANCELLATION OF THE DEVELOPMENT AGREEMENT FOR USE PERMIT 

AND DEVELOPMENT AGREEMENT NO. PLN2020-0036 – THE PEOPLE’S 
REMEDY (TPR) 

 
PROJECT DESCRIPTION 
 
This is a request to cancel the adopted Development Agreement (DA) for a commercial 
cannabis retail business, located at 1119 Lone Pam Avenue, between Woodland and Kansas 
Avenues, west of State Route 99, in the Modesto area.  The DA was approved by the Board of 
Supervisors on August 25, 2020 as part of the Use Permit (UP) approval allowing for the use to 
be conducted.  The cancellation of the adopted DA is due to the operator’s nonpayment of fees 
required under the terms of the DA.   
 
A detailed description of the approved UP and adopted DA (UP & DA No. PLN2020-0036 – The 
People’s Remedy) are provided in the August 25, 2020 Board of Supervisors Report, which is 
available online at: https://www.stancounty.com/bos/agenda/2020/20200825/PH02.pdf. 
 
DISCUSSION 
 
As required by Section 6.78.060(A)(2) of the Stanislaus County Code, prior to operating in the 
County, permittees of each commercial cannabis activity are required to enter into a DA, as 
specified in Title 22 of the Stanislaus County Code, with the County setting forth the terms and 
conditions under which the commercial cannabis activity will operate.  Without a valid DA, 
commercial cannabis permittees cannot operate within the County.  Title 22 specifies that the 
Planning Commission shall consider a DA and provide a recommendation to the Board of 
Supervisors.  The recommendation shall include the Planning Commission’s determination on 
whether or not the DA:  
 

a. Is consistent with the General Plan and any applicable specific plan. 
 
b. Is compatible with the uses authorized in, and the regulations prescribed for, the land 

use district in which the real property is or will be located. 
 
c. Is in conformity with and will promote public convenience, general welfare, and good 

land use practice. 
 
d. Will be detrimental to health, safety, and general welfare.  
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e. Will adversely affect the orderly development of property or the preservation of property 
values. 

 
f. Will promote and encourage the orderly development of the proposed project by 

providing a greater degree of requisite certainty.  
 
The DA includes a requirement for The People’s Remedy (TPR) to pay two separate fee types: 
one is the Community Benefit Rate (CBR) fee, which varies in amount based on the type and 
quantity of the proposed commercial cannabis activities and is collected for the purpose of 
funding the enforcement of illegal cannabis activities throughout the County; and the second is 
the Community Benefit Contribution (CBC) fee, which varies in amount based on the projected 
revenues of the operation and is collected for the purpose of funding local community charities 
and public improvement projects.  TPR’s Community Benefit Rates were required to be paid in 
quarterly installments and included the following fee structures for the permitted commercial 
cannabis retail activity (see Exhibit 2 – Recorded Development Agreement):  
 

• Retail activities – ranged from $600,000, starting in 2020, to $700,000 annually over the 
first five years or 8% of gross receipts, whichever is greater.  

 
Between August 2020 and January 2022, TPR paid a total of $1,251,688 in CBR fees.   
 
TPR’s CBC ranged from $61,200 to $71,800 over the five-year DA period, which have been 
paid in full. totaling $110,869, through 2022.  At the direction of the Board of Supervisors in 
2022, collection of the CBC fee ceased.  In October of 2023, the Board approved a new 
contribution program that allowed commercial cannabis operators to meet their CBC obligations 
using one of the following methods: 1) distribute funds directly to entities affiliated with 
nonprofits and education; 2) completion of improvements to their local area; or 3) a minimum 
payment to the County of $5,000 to be directed toward impacts of cannabis use into the 
community.  TPR would be still subject to compliance with the CBC requirements for 2023 even 
if the DA is cancelled.   
 
After Quarter 1 of 2022, at the request of TPR due to poor market conditions, the County and 
TPR agreed to mutually amend the DA.  The amendment, considered by the Planning 
Commission on June 16, 2022 and adopted by the Board on July 26, 2022, removed the 
requirement to pay the CBC fee from the DA (as the CBC fee is now subject to the County’s 
new adopted program) and lowered the CBR fee, based on analysis of the operations gross 
receipts, for retail activities in 2020 and 2021, to $331,270 or 8% of gross receipts, whichever is 
greater (see Exhibit 3 – Recorded First Amendment to the Development Agreement).  
 
Following the amendment, TPR has made a partial CBR payment in each quarter since Quarter 
2 of 2022.  The last partial payment was made on January 29, 2024.  Each partial payment gets 
applied to outstanding balances in previous quarters.  TPR’s current balance owed to the 
County for CBR fees is $231,885. 
 
In accordance with Section 15 – Default of the adopted DA, the operator has been notified of 
their failure to pay for each quarter (see Exhibit 4 – Notices to the Operator), and is now in a 
state of default, having been referred to the Planning Director for action in accordance with 
Section 15.6.2 – Termination or Modification of the Development Agreement and County Code 
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Section 22.08.020 – Cancellation by the County.  In accordance with Title 22 of the Stanislaus 
County Code, and Government Code Section 65865.1, a DA may be cancelled by the County 
provided a public hearing is noticed and held by both the Planning Commission and the 
jurisdiction’s Legislative Body (Board of Supervisors) in conformance with Government Code 
Sections 65090 and 65091.  As stated in Section 22.08.020 of the County Code, at the public 
hearing the operator shall demonstrate compliance with the terms of the DA.  If compliance is 
not shown, the Planning Commission shall recommend to the Board of Supervisors to begin 
cancellation proceedings or recommend new terms and conditions to remedy the 
noncompliance.  Once presented, the Board of Supervisors has the authority to cancel the DA 
immediately or impose new terms and conditions intended to remedy the noncompliance.  
 
The cancellation was originally scheduled to be heard by the Planning Commission on February 
15, 2024.  It was continued to March 7, 2024 to allow staff additional time to consider a proposal 
from the operator to cure the outstanding debt owed to the County.  Since the February 15th 
continuance, County staff has reviewed the operator’s written proposal and determined to not 
accept the proposal.    
 
Based on the failure to make full quarterly payments as required by the provisions of the DA, 
and with no agreed upon method to remedy the debt in full, staff recommends that the Planning 
Commission recommend that the Board of Supervisors cancel the DA for TPR subject to 
closure within 30 days of repeal of the ordinance, No. C.S. 1281.  Outstanding fees owed to the 
County by the operator, including additional fees for Quarter 1 of 2024, would still be required to 
be paid unless other arrangements, agreed to by the County, are made.  
  
ENVIRONMENTAL REVIEW 
 
Under California law, the project was subject to review under the California Environmental 
Quality Act (CEQA) and a CEQA determination was adopted at the time of project approval.  
The CEQA Guidelines provide that, where it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment, the 
activity is not subject to CEQA.  As the DA cancellation will remove authority for development 
from the parcel, no impacts are anticipated, thus the action of cancellation is not subject to 
CEQA.  
 
RECOMMENDATION 
 
Recommend the Board of Supervisors: 

 
1. Find that The People’s Remedy is in material breach of the terms of the Development 

Agreement (DA) for Use Permit (UP) No. PLN2020 - 0036 – The People’s Remedy. 
 

2. Find that the cancellation of the adopted DA for UP No. PLN2020-0036 – The People’s 
Remedy is in conformance with Government Code Section 65865.1 and Stanislaus 
County Code Section 22.08.020 
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3. Approve the cancellation of the DA for UP No. PLN2020–0036 – The People’s Remedy, 
ordering closure of all components of the operation within 30 days of the repeal of 
ordinance Nos. C.S. 1281 and 1332, subject to inspection by the County. 
 

4. Introduce, waive the reading, and adopt an ordinance to rescind ordinance No. C.S. 
1281. 
 

5. Order the filing of a notice of DA Cancellation for the adopted DA for UP No. PLN2020-
0036 – The People’s Remedy with the Stanislaus County Clerk-Recorder’s Office. 

****** 
Contact Person: Jeremy Ballard, Senior Planner, (209) 525-6330 
 
PROPERTY OWNER AND REPRESENTATIVE INFORMATION 

 
Applicant/Business Owner:  The People’s Remedy (Mark Ponticelli)  
Property Owner:     Duke Lefffler Trust (Hilary Leffler, trustee) 
Agent:       Zach Drivon, Drivon Consulting, Inc.  
 
Attachments: 
Exhibit 1 – Project Area Map 
Exhibit 2 –  Recorded Development Agreement  
Exhibit 3 –  Recorded First Amendment to the Development Agreement 
Exhibit 4 –  Notices to the Operator  
Exhibit 5 – Recorded Notice of Administrative Conditions and Restrictions 
Exhibit 6 – Campaign Contribution (Levine Act) Disclosures  
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CHIEF EXECUTIVE OFFICE 

Jody L. Hayes 
CHIEF EXECUTIVE OFFICER 

Patrice M. Dietrich 
ASSISTANT EXECUTIVE OFFICER/ 

CHIEF OPERATIONS OFFICER 

Tina M. Rocha 
ASSISTANT EXECUTIVE OFFICER 

Ruben Imperial 
ASSISTANT EXECUTIVE OFFICER 

NOTICE OF DEFAULT DUE TO NONPAYMENT 

August 30, 2023 

Mark Ponticelli 
The People's Remedy 
1119 Lone Palm Ave. 
Modesto, CA 95351 

Re: Development Agreement Non-Compliance Notice 

You are hereby notified that MOS Business Services, LLC, (dba The People's Remedy) has 
remained non-compliant with the terms of the approved Development Agreement (Agreement), 
entered into and signed on August 25, 2020, between MOS Business Services, LLC, (dba The 
People's Remedy), and Stanislaus County (County). 

Payment of Quarter 1 - 2023 Community Benefit Rate fees, in the amount of $82,800 or 8% of 
Gross Receipts, whichever is greater, has not been received by the County, after several 
requests for payment. 

Pursuant to Section 15.1.5 of your approved Agreement, "Permittee's failure to make the 
contributions or Community Benefit Rate payments set out in Attachment E," shall constitute a 
default by The People's Remedy. The following notices have been sent to you: 

• May 2, 2023: Notice of Failure
• May 11, 2023: Notice of Default

Pursuant to Section 15.5 of your approved Agreement, the defaulting party shall respond within 
five (5) business days of the date of the Notice of Default, and shall provide reasonable evidence 
that it was never, in fact, in default or shall state that it will immediately commence to cure the 
identified default within thirty (30) days of the Notice of Default, unless the Parties extend such 
time by mutual written consent. As of August 30, 2023, MOS Business Services, LLC, (dba The 
People's Remedy), has not provided reasonable evidence that it was never in default, nor stated 
that it will immediately commence to cure the identified default. 

As such, pursuant to Section 15.6.1 of your approved Agreement, the County shall have all rights 
and remedies provided by the Agreement, including, without limitation, the right to terminate the 
Agreement. The County also has the right to compel specific performance of the obligations of 
The People's Remedy under the Agreement, including, without limitation, the right to compel 
specific performance of the Community Benefits set forth in Attachment E of the Agreement. 

WE BUILD COMMUNITY 

1010 10TH STREET, STE, 6800, MODESTO, CA 95354 
PO BOX 3404, MODESTO, CA 95353 

PHONE: 209-525-6333, FAX 209-558-4423 
WWW.STANCOUNTY.COM 
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The People's Remedy - Community Benefit Balance Detail

Period ^Gross Receipts 8% of GR DA Flat Rate Total CBR Fees Interest Subtotal Payments Credits* Balance Due
Q3 2022 860,305.00$     $68,824 $82,800 $82,800 82,800.00$     66,111.25$     16,688.75$  -$                  
Q4 2022 825,837.00$     $66,067 $82,800 $82,800 2,484.00$        85,284.00$     85,284.00$     -$             -$                  
Q1 2023 735,187.00$     $58,815 $82,800 $82,800 1,656.00$        84,456.00$     22,157.32$     -$             62,298.68$       
Q2 2023 748,914.00$     $59,913 $82,800 $82,800 414.00$           83,214.00$     -$                9,371.05$    73,842.95$       

Total 165,600.00$   2,484.00$        168,084.00$   173,552.57$   16,688.75$  136,141.63$     

*Credits $16,688.75 reversal of penalties paid in Q3 2021
$9,371.05 prior penalties paid

^ Based on CDTFA quarterly returns













The People's Remedy - Community Benefit Balance Detail

Period ^Gross Receipts 8% of GR DA Flat Rate Total CBR Fees Interest Subtotal Payments Credits* Balance Due
Q3 2022 860,305.00$     $68,824 $82,800 $82,800 82,800.00$     66,111.25$     16,688.75$  -$                  
Q4 2022 825,837.00$     $66,067 $82,800 $82,800 2,484.00$        85,284.00$     85,284.00$     -$             -$                  
Q1 2023 735,187.00$     $58,815 $82,800 $82,800 2,070.00$        84,870.00$     22,157.32$     -$             62,712.68$       
Q2 2023 748,914.00$     $59,913 $82,800 $82,800 828.00$           83,628.00$     -$                9,371.05$    74,256.95$       

Total 165,600.00$   2,484.00$        168,084.00$   173,552.57$   16,688.75$  136,969.63$     

*Credits $16,688.75 reversal of penalties paid in Q3 2021
$9,371.05 prior penalties paid

^ Based on CDTFA quarterly returns





Pursuant to Section 15.6.2 of your approved Agreement, this matter will now be referred to the 
Director of Planning and Community Development (Planning Director). If the Planning Director 
finds that the alleged default is not the subject of dispute resolution pursuant to Section 16 of the 
Agreement, the Planning Director shall set the matter for a public hearing by the Planning 
Commission in accordance with the provisions of the Development Agreement Ordinance (County 
Code Chapter 22.08). 

If after such public hearing, the Planning Commission finds that The People's Remedy is in 
violation of the Agreement, the Planning Commission shall notify the Board of Supervisors of its 
findings and recommend such action as it deems appropriate. 

Pursuant to Section 15.6.2 of the Development Agreement, if the Planning Commission reports a 
violation of the Agreement to the Board of Supervisors pursuant to this section, the Board of 
Supervisors may take one of the following actions: 

a) Approve the recommendation of the Planning Commission, instructing that action be taken
as indicated therein in cases other than a recommendation to terminate or modify the
Agreement; or

b) Refer the matter back to the Planning Commission for further proceedings with or without
instructions; or

c) Schedule the matter for hearing before the Board of Supervisors if termination or
modification of the Agreement is recommended

Effective as of the date of this letter, this matter is now being referred to the Planning Director for 
her review. The Default to Comply with the Agreement by The People's Remedy will be scheduled 
for public hearing with the Planning Commission at a date to be determined. Should the Planning 
Commission recommend termination of the Agreement, this matter will go before the Board of 
Supervisors in a duly noticed public hearing. 

Because this matter has been referred to the Planning Director, it must now be resolved with the 
Planning and Community Development Department. Therefore, any and all questions and 
inquiries must be directed o Angela Freitas, angela@stancounty.com, or call (209) 525-6330. 

Eri a May Inacio 
Cannabis Program Manager 

Enclosures: 10/31/2023: Notice of Failure 
11/8/2023: Notice of Default 

cc: Stanislaus County Planning & Community Development Department 
Stanislaus County Treasurer-Tax Collector 
Stanislaus County Counsel 











The People's Remedy - Community Benefit Balance Detail

Period Payment Date Gross Receipts 8% of GR DA Flat Rate Total CBR Fees Interest Subtotal Payments Credits* Balance Due
Q1 2020 4/30/2020 1,386,858.00$     $110,948.64 $150,000 $150,000 -$                 150,000.00$       150,000.00$        -$              -$                  
Q2 2020 7/30/2020 1,746,942.92$     $139,755.43 $150,000 $150,000 -$                 150,000.00$       150,000.00$        -$              -$                  
Q3 2020 10/30/2020 $1,667,696.88 $133,415.75 $150,000 $150,000 -$                 150,000.00$       150,000.00$        -$              -$                  
Q4 2020 1/29/2021 1,418,442.20$     $113,475.38 $150,000 $150,000 -$                 150,000.00$       150,000.00$        -$              -$                  
Q1 2021 4/30/2021 1,568,392.00$     $125,471.36 $158,750 $158,750 -$                 158,750.00$       158,750.00$        -$              -$                  
Q2 2021 7/30/2021 1,437,134.61$     $114,970.77 $158,750 $158,750 -$                 158,750.00$       158,750.00$        -$              -$                  
Q3 2021 11/30/2021 1,481,805.83$     $118,544.47 $158,750 $158,750 16,688.75$       175,438.75$       175,438.75$        -$              -$                  
Q4 2021 1/31/2022 756,305.21$        $60,504.42 $158,750 $158,750 -$                 158,750.00$       158,750.00$        -$              -$                  
Q1 2022 4/29/2022 872,149.00$        $69,771.92 $82,800 $82,800 -$                 82,800.00$         51,267.36$          17,037.50$    14,495.14$        

7/26/2022 14,495.14$          -$              -$                  
Q2 2022 7/26/2022 909,853.00$        $72,788.24 $82,800 $82,800 -$                 82,800.00$         52,111.35$          -$              30,688.65$        

10/31/2022 30,688.65$          -$              -$                  
Q3 2022 10/31/2022 860,305.00$        $68,824.40 $82,800 $82,800 -$                 82,800.00$         24,232.99$          16,688.75$    41,878.26$        

2/9/2023 41,878.26$          -$              -$                  
Q4 2022 2/9/2023 825,837.00$        $66,066.96 $82,800 $82,800 2,484.00$         85,284.00$         11,855.05$          -$              73,428.95$        

4/24/2023 47,299.60$          -$              26,129.35$        
7/20/2023 26,129.35$          -$              -$                  

Q1 2023 7/20/2023 735,187.00$        $58,814.96 $82,800 $82,800 2,898.00$         85,698.00$         22,157.32$          -$              63,540.68$        
10/12/2023 42,908.13$          -$              20,632.55$        

Q2 2023 748,914.00$        $59,913.12 $82,800 $82,800 1,656.00$         84,456.00$         -$                   9,371.05$      95,717.50$        
Q3 2023 536,353.58$        $42,908.29 $82,800 $82,800 414.00$            83,214.00$         -$                   -$              178,931.50$      

Total $1,356,174.10 $1,814,600 $1,814,600 24,140.75$       $1,838,740.75 1,616,711.95$     43,097.30$    178,931.50$      

*Credits Q1 2022 $17,037.50 CBC fees paid prior to cancellation retro to Q1 2022
Q3 2022 $16,688.75 Refund of late payment penalty in Q3 2021, per Damian Martinez
Q2 2023 $9,371.05 Refund of prior late payment penalties as approved by CEO's Office

Updated: 11/9/2023 - ws
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CANCELLATION OF DA 

FOR UP & DA NO. 

PLN2020-0036 – THE 
PEOPLES REMEDY (TPR)

Planning Commission

March 7, 2024

Planning & Community Development 1



Overview 

• Cancel the adopted Development Agreement (DA) of a 

commercial cannabis retail business 
– Due to nonpayment of fees required under the terms of the DA

2
Planning & Community Development







Development Agreement (DA) for TPR

5

Planning & Community Development

• Community Benefit Rate

– Retail: ranged from $600,000 to $700,000 or 8% of gross receipts, 

whichever was greater through 2022

• Paid $1,251,688 to the County during this period

– Amendment of the DA took place in July of 2022

• Lowering flat rate amount to $331,270 annually

• Community Benefit Contribution

– Ranged from $61,200 to $71,800

• Paid $110,869 to the County 



Development Agreement (DA) for TPR

6

Planning & Community Development

• Subsequent to DA Amendment

– Operator has made partial payments to County each quarter
• From Quarter 2 of 2022 through Quarter 1 of 2024

• Each partial payment gets applied to outstanding balances first

• Last partial payment was made on January 29, 2024

– Balance owed by TPR currently $231,885



Default of the DA

7

Planning & Community Development

• Operator now in a state of default with terms of DA

– Current unpaid balance of $231,885 for retail activities 

– Notified of failure to pay for each quarter delinquent, as required by 

Section 15 of the DA

• Referred to the Planning Director for action in accordance with Title 22 of the County 

Code and adopted DA. 



Cancellation of the DA

8

Planning & Community Development

• Cancellation of Development Agreements

– Chapter 22.08.020 of County Code allows for cancellation by the 
County of a DA due to noncompliance
• Provided public hearings held in compliance with state law 

– Government Code 65865.1 also allows cancellation by County
• Ability to terminate if terms not met by applicant

– During public hearing operator must demonstrate compliance with 
DA
• If not shown, Commission shall recommend to Board cancellation 

proceedings or terms and conditions to remedy the noncompliance

• Staff is recommending that the DA be cancelled in total. 



Continuance and Correspondence

9

Planning & Community Development

• Originally scheduled for February 14, 2024 Planning 

Commission Meeting

– Operator provided County with proposal to cure outstanding 

debt

• Item continued to the March 7, 2024 Planning Commission Meeting

– To allow for additional time for staff to consider

– Staff has declined the proposal and continue forward with cancellation 

proceedings

• Correspondence received from operator on March 6, 2024

– Outlined their proposal to staff



Environmental Review

• Original Use Permit & Development Agreement was found to be 

exempt from CEQA

– Cancellation would remove authority for development

• No impacts anticipated 

– Action of cancellation not subject to CEQA

10
Planning & Community Development



Recommendation

11

• Staff Recommends that the Planning Commission 

Recommend Cancellation of the DA to the Board of 

Supervisors
– Find TPR in material breach of the terms of the DA

– Find the Cancellation of each operation is consistent with 

Chapter 22.08 of County Code and Government Code 

65865.1
• Closure within 30 days of repeal of the ordinance 

– File of a notice Development Agreement Cancellation 



Questions

12
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