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IPaC U.S. Fish & Wildlife Service

IPaC resource list

This report is an automatically generated list of species and other resources such as critical habitat
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS)
jurisdiction that are known or expected to be on or near the project area referenced below. The list
may also include trust resources that occur outside of the project area, but that could potentially be
directly or indirectly affected by activities in the project area. However, determining the likelihood
and extent of effects a project may have on trust resources typically requires gathering additional
site-specific (e.g., vegetation/species surveys) and project-specific (e.g., magnitude and timing of
proposed activities) information.

Below is a summary of the project information you provided and contact information for the USFWS
office(s) with jurisdiction in the defined project area. Please read the introduction to each section
that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI Wetlands) for
additional information applicable to the trust resources addressed in that section.

Location

Stanislaus County, California

Local office

Sacramento Fish And Wildlife Office

L (916) 414-6600
IB (916) 414-6713

Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846
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https://ecos.fws.gov/ipac/

EFndangered species

This resource list is for informational purposes only and does not constitute an analysis of
project level impacts.

The primary information used to generate this list is the known or expected range of each species.
Additional areas of influence (AOI) for species are also considered. An AOI includes areas outside of
the species range if the species could be indirectly affected by activities in that area (e.g., placing a
dam upstream of a fish population, even if that fish does not occur at the dam site, may indirectly
impact the species by reducing or eliminating water flow downstream). Because species can move,
and site conditions can change, the species on this list are not guaranteed to be found on or near
the project area. To fully determine any potential effects to species, additional site-specific and
project-specific information is often required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary
information whether any species which is listed or proposed to be listed may be presentin the area
of such proposed action" for any project that is conducted, permitted, funded, or licensed by any
Federal agency. A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list from either the Regulatory Review section in
IPaC (see directions below) or from the local field office directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC website
and request an official species list by doing the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.

3. Log in (if directed to do so).

4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species! and their critical habitats are managed by the Ecological Services Program of the U.S.
Fish and Wildlife Service (USFWS) and the fisheries division of the National Oceanic and Atmospheric
Administration (NOAA Fisheries?).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this
list. Please contact NOAA Fisheries for species under their jurisdiction.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows
species that are candidates, or proposed, for listing. See the listing status page for more
information.

2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the
National Oceanic and Atmospheric Administration within the Department of Commerce.

The following species are potentially affected by activities in this location:

Mammals

NAME STATUS
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https://www.fws.gov/ecological-services/
https://www.fisheries.noaa.gov/topic/consultations/endangered-species-act-consultations
http://www.nmfs.noaa.gov/pr/species/esa/listed.htm
https://www.fws.gov/endangered/laws-policies/esa.html
https://ecos.fws.gov/ipac/status/list
https://www.fisheries.noaa.gov/

San Joaquin Kit Fox Vulpes macrotis mutica Endangered
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/2873

Amphibians

NAME STATUS

California Red-legged Frog Rana draytonii Threatened
There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/2891

California Tiger Salamander Ambystoma californiense Threatened
There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/2076

Fishes
NAME STATUS
Delta Smelt Hypomesus transpacificus Threatened

There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/321

Insects
NAME STATUS
Valley Elderberry Longhorn Beetle Desmocerus californicus Threatened
dimorphus

There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/7850

Crustaceans
NAME STATUS
Conservancy Fairy Shrimp Branchinecta conservatio Endangered

There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/8246

Vernal Pool Fairy Shrimp Branchinecta lynchi Threatened
There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/498
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https://ecos.fws.gov/ecp/species/2873
https://ecos.fws.gov/ecp/species/2891
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https://ecos.fws.gov/ecp/species/321
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Vernal Pool Tadpole Shrimp Lepidurus packardi Endangered
There is final critical habitat for this species. Your location is outside
the critical habitat.
https://ecos.fws.gov/ecp/species/2246

Flowering Plants
NAME STATUS

Colusa Grass Neostapfia colusana Threatened
There is final critical habitat for this species. Your location is outside
the critical habitat.

Hartweg's Golden Sunburst Pseudobahia bahiifolia Endangered
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/1704

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the endangered
species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act2.

Any person or organization who plans or conducts activities that may result in impacts to migratory
birds, eagles, and their habitats should follow appropriate regulations and consider implementing
appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

¢ Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

e Measures for avoiding and minimizing impacts to birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php

e Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

83



https://ecos.fws.gov/ecp/species/2246
https://ecos.fws.gov/ecp/species/5690
https://ecos.fws.gov/ecp/species/1704
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
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http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

The birds listed below are birds of particular concern either because they occur on the USFWS Birds
of Conservation Concern (BCC) list or warrant special attention in your project location. To learn
more about the levels of concern for birds on your list and how this list is generated, see the FAQ
below. This is not a list of every bird you may find in this location, nor a guarantee that every bird on
this list will be found in your project area. To see exact locations of where birders and the general
public have sighted birds in and around your project area, visit the E-bird data mapping_tool (Tip:
enter your location, desired date range and a species on your list). For projects that occur off the
Atlantic Coast, additional maps and models detailing the relative occurrence and abundance of bird
species on your list are available. Links to additional information about Atlantic Coast birds, and
other important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at
the top of your list to see when these birds are most likely to be present and breeding in your
project area.

NAME BREEDING SEASON (IF A
BREEDING SEASON IS INDICATED
FOR A BIRD ON'YOUR LIST, THE
BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN
THE TIMEFRAME SPECIFIED,
WHICH IS A VERY LIBERAL
ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS
ACROSS ITS ENTIRE RANGE.
"BREEDS ELSEWHERE" INDICATES
THAT THE BIRD DOES NOT LIKELY
BREED IN YOUR PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus Breeds Jan 1 to Aug 31
This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1626

Clark's Grebe Aechmophorus clarkii Breeds Jan 1 to Dec 31
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Common Yellowthroat Geothlypis trichas sinuosa Breeds May 20 to Jul 31
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/2084
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http://ebird.org/ebird/map/
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https://ecos.fws.gov/ecp/species/2084

Costa's Hummingbird Calypte costae
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9470

Golden Eagle Aquila chrysaetos
This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1680

Lewis's Woodpecker Melanerpes lewis
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9408

Long-billed Curlew Numenius americanus
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/5511

Nuttall's Woodpecker Picoides nuttallii
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9410

Oak Titmouse Baeolophus inornatus
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9656

Song Sparrow Melospiza melodia
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA

Spotted Towhee Pipilo maculatus clementae
This is a Bird of Conservation Concern (BCC) only in particular Bird
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/4243

Tricolored Blackbird Agelaius tricolor
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3910
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Breeds Jan 1 to Aug 31

Breeds Apr 20 to Sep 30

Breeds elsewhere

Breeds Apr 1 to Jul 20
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Breeds Feb 20 to Sep 5

Breeds Apr 15 to Jul 20

Breeds Mar 15 to Aug 10


https://ecos.fws.gov/ecp/species/9470
https://ecos.fws.gov/ecp/species/1680
https://ecos.fws.gov/ecp/species/9408
https://ecos.fws.gov/ecp/species/5511
https://ecos.fws.gov/ecp/species/9410
https://ecos.fws.gov/ecp/species/9656
https://ecos.fws.gov/ecp/species/4243
https://ecos.fws.gov/ecp/species/3910

Wrentit Chamaea fasciata Breeds Mar 15 to Aug 10
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

Yellow-billed Magpie Pica nuttalli Breeds Apr 1 to Jul 31
This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9726

Probability of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the FAQ
“Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting to
interpret this report.

Probability of Presence (»)

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week months.)
A taller bar indicates a higher probability of species presence. The survey effort (see below) can be
used to establish a level of confidence in the presence score. One can have higher confidence in the
presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in the
week where the species was detected divided by the total number of survey events for that
week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of presence
is calculated. This is the probability of presence divided by the maximum probability of presence
across all weeks. For example, imagine the probability of presence in week 20 for the Spotted
Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any
week of the year. The relative probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is
0.05/0.25=0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the probability of
presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ()
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its
entire range. If there are no yellow bars shown for a bird, it does not breed in your project area.

Survey Effort (I)
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https://ecos.fws.gov/ecp/species/9726

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey effort range, simply hover your mouse cursor over the bar.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on all
years of available data, since data in these areas is currently much more sparse.

probability of presence breeding season | survey effort — no data
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Tell me more about conservation measures | can implement to avoid or minimize impacts to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at
any location year round. Implementation of these measures is particularly important when birds are most likely to
occur in the project area. When birds may be breeding in the area, identifying the locations of any active nests and
avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to
occur and be breeding in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or
bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species
that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is
queried and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project
intersects, and that have been identified as warranting special attention because they are a BCC species in that
area, an eagle (Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore
activities or development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your
project area, please visit the E-bird Explore Data Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially
occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data provided by the
Avian Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen
science datasets .
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Probability of presence data is continuously being updated as new and better information becomes available. To
learn more about how the probability of presence graphs are produced and how to interpret them, go the
Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do | know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or
year-round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or
(if you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds
guide. If a bird on your migratory bird species list has a breeding season associated with it, if that bird does occur
in your project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?

Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range
anywhere within the USA (including Hawaii, the Pacific Islands, Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the
continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because of
the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in offshore areas from
certain types of development or activities (e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, in particular, to
avoid and minimize impacts to the birds on this list, especially eagles and BCC species of rangewide concern. For
more information on conservation measures you can implement to help avoid and minimize migratory bird
impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species and groups of
bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal
also offers data and information about other taxa besides birds that may be helpful to you in your project review.
Alternately, you may download the bird model results files underlying the portal maps through the NOAA NCCOS
Integrative Statistical Modeling and Predictive Mapping_ of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year,
including migration. Models relying on survey data may not include this information. For additional information on
marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam
Loring.

What if | have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the
Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority
concern. To learn more about how your list is generated, and see options for identifying what other birds may be
in your project area, please see the FAQ “What does IPaC use to generate the migratory birds potentially occurring
in my specified location”. Please be aware this report provides the “probability of presence” of birds within the 10
km grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look

90


https://www.allaboutbirds.org/guide/search/
https://neotropical.birds.cornell.edu/Species-Account/nb/home
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
https://www.fws.gov/birds/policies-and-regulations/permits/need-a-permit.php

carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no data” indicator (a
red horizontal bar). A high survey effort is the key component. If the survey effort is high, then the probability of
presence score can be viewed as more dependable. In contrast, a low survey effort bar or no data bar means a lack
of data and, therefore, a lack of certainty about presence of the species. This list is not perfect; it is simply a starting
point for identifying what birds of concern have the potential to be in your project area, when they might be there,
and if they might be breeding (which means nests might be present). The list helps you know what to look for to
confirm presence, and helps guide you in knowing when to implement conservation measures to avoid or
minimize potential impacts from your project activities, should presence be confirmed. To learn more about
conservation measures, visit the FAQ “Tell me about conservation measures | can implement to avoid or minimize
impacts to migratory birds” at the bottom of your migratory bird trust resources page.

Facilities

National Wildlife Refuge lands

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to update
our NWI data set. We recommend you verify these results with a site visit to determine the actual
extent of wetlands on site.

This location overlaps the following wetlands:

FRESHWATER EMERGENT WETLAND
PEM1C
PEM1Cx

PEM1A 91


http://www.fws.gov/refuges/
http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PEM1C
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PEM1Cx
https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx?CodeURL=PEM1A

PEM1F

FRESHWATER FORESTED/SHRUB WETLAND
PFOA
PSSC

FRESHWATER POND
PUBFh
PUSCXx

RIVERINE
R2UBH
R3UBH
R4SBCx
R4SBC
R5UBFEX
R5UBF

A full description for each wetland code can be found at the National Wetlands Inventory website

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level
information on the location, type and size of these resources. The maps are prepared from the analysis of high
altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error
is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in
revision of the wetland boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and
the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish
the geographical scope of the regulatory programs of government agencies. Persons intending to engage in
activities involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal,
state, or local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may
affect such activities.
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https://fwsprimary.wim.usgs.gov/decoders/wetlands.aspx
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Photographs



Parcel 4, looking northwest along Frymire Road from the south tip of Parcel 4; 12/28/18.

Parcel 2, looking northeast from Frymire Road; 12/28/18.

MOORE BIOLOGICAL
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East edge of the bluff in Parcel 4, looking north; 12/28/18.

Stanislaus River, looking northeast from the edge of the bluff in Parcel 3; 12/28/18.

MOORE BIOLOGICAL
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Seasonal wetland in an area that appears to have been excavated during historical mining
in Parcel 3, looking northwest; 12/28/18.

Vernal pool in the southwest part of Parcel 3, looking northwest; 12/28/18.

MOORE BIOLOGICAL
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Seasonal Wetland in the northeast part of Parcel 2, looking northwest; 12/28/18.

Oakdale Irrigation District's Frymire Lateral along the east edge of Parcel 2, looking northwest;
12/28/18.

MOORE BIOLOGICAL
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Edge of the bluff in Parcel 2, looking east down a canyon that continues downslope into the
Remainder Parcel; 12/28/18.

Oak woodlands in the central part of the Remainder Parcel, looking southeast; 12/28/19.

MOORE BIOLOGICAL
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Annual grassland in the northwest part of the remainder Parcel, looking northwest; 12/28/18.

Stock pond in the Remainder Parcel, looking northeast; 12/28/18.

MOORE BIOLOGICAL
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Stanislaus River, looking east from the top of the bluff near the boundary of Parcel 3 and
Parcel 4; 03/31/05.

Blue elderberry shrub along the Stanislaus River in the Remainder Parcel, looking north;
03/31/05.

MOORE BIOLOGICAL
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Attachment D

Designated Critical Habitat
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10th Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557 Fax: (209) 525-7759

Stanislaus County
Planning and Community Development

Mitigation Monitoring and Reporting Program

Adapted from CEQA Guidelines sec. 15097 Final Text, October 26, 1998

July 12, 2019

1. Project title and location: Vesting Tentative Parcel Map Application No.
PLN2018-0090 — Honchariw — Frymire Road

17442 Cemetery Road, on the southern corner of
Cemetery and Frymire Roads, abutting the
Stanislaus River, west of the community of Knights
Ferry (APNs: 002-044-003 & -004)

2. Project Applicant name and address: Nick Honchariw
3 Via Paraiso W
Tiburon, CA 94920

3. Person Responsible for Implementing
Mitigation Program (Applicant Representative): Nick Honchariw

4. Contact person at County: Jeremy Ballard, Associate Planner (209) 525-6330
MITIGATION MEASURES AND MONITORING PROGRAM:

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the form
for each measure.

IV. BIOLOGICAL RESOURCES

No.1  Mitigation Measure: Prior to any construction or ground disturbing activity that will
require removal of a healthy oak tree with a diameter of 12 inches
or more, an oak tree protection and replacement plan shall be
provided by the property owner to the Department of Planning and
Community Development and to the California Department of Fish
& Wildlife (CDFW) for review and approval.

Who Implements the Measure: Applicant/Developer

When should the measure be implemented: Prior to any construction or grading or any change
in farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

When should it be completed: Prior to commencement of construction or grading
or any change in farming practices

Who verifies compliance: Stanislaus County Planning and Community
Development Department, Planning Division and
California Department of Fish and Wildlife

Other Responsible Agencies: N/A
No.2  Mitigation Measure: All construction and grading on the site shall be designed in such a

way to avoid the placement of any fill material within seasonal
drainages, wetlands, and other jurisdictional Waters of the United
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Stanislaus County Mitigation Monitoring Plan
VTPM PLN2018- 0090 - Honchariw — Frymire Road July 12, 2019

No.3

Who Implements the Measure:

States occurring within the project site, as identified in Figure 4 of
the Biological Assessment conducted by Moore Biological
Consultants, dated March 20, 2019. If complete avoidance is
infeasible, impacts shall be minimized to the maximum extent
practicable, and permits from the U.S. Army Corps of Engineers,
the California Department of Fish and Wildlife, and the Central
Valley Regional Water Quality Control Board shall be secured prior
to the placement of any fill material (e.g., culverts, fill dirt, rock,
clean beach sand) within jurisdictional Waters of the U.S.

Applicant/Developer

When should the measure be implemented: Prior to any construction or grading or any change

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Mitigation Measure:

Who Implements the Measure:

in farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

Prior to commencement of construction or grading
or any change in farming practices

Stanislaus County Planning and Community
Development Department, Planning Division and
Department of Public Works

U.S. Fish and Wildlife Service, California
Department of Fish and Wildlife, National Marine
Fisheries Service, California Regional Water
Quality Control Board, U.S. Army Corps of
Engineers

Prior to any construction or ground disturbing activity, a 100-foot
development-free fenced buffer shall be established around any
blue elderberry shrub existing on the project site. If full avoidance is
not possible, consultation with United States Fish and Wildlife
Services shall be undertaken to further assess the potential impacts
to valley elderberry longhorn population and determine any needed
mitigation. Mitigation usually involves planting replacement shrubs
at an approved mitigation site or payment of fees to an approved
mitigation bank or in-lieu species fund.

Applicant/Developer

When should the measure be implemented: Prior to any construction or grading or any change

When should it be completed:

Who verifies compliance:

in farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

Prior to commencement of construction or grading
or any change in farming practices

Stanislaus County Planning and Community
Development Department, Planning Division and
Department of Public Works
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Stanislaus County Mitigation Monitoring Plan
VTPM PLN2018-0090 — Honchariw — Frymire Road July 12, 2019

Other Responsible Agencies:

No.4  Mitigation Measure:

Who Implements the Measure:

U.S. Fish and Wildlife Service and California
Department of Fish and Wildlife

To prevent disturbance to raptors and migratory birds, any on-site
vegetation removal shall occur during the non-breeding season
(September 1 through January 31). If vegetation removal occurs
between February 1 to August 31, a pre-construction nesting bird
survey shall be conducted by a qualified biologist. If active nests
are found within the survey area, vegetation removal should be
delayed until the biologist determines nesting is complete.

Applicant/Developer

When should the measure be implemented: Prior to any construction or grading or any change

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

No.5 Mitigation Measure:

Who Implements the Measure:

in farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

Prior to commencement of construction or grading
or any change in farming practices

Stanislaus County Planning and Community
Development Department, Planning Division and
California Department of Fish and Wildlife

N/A

Prior to any construction or ground disturbance within 200 feet of
the Stanislaus River, a pre-construction survey shall be conducted
by a qualified biologist to determine if any special-status species
occur near the area to be disturbed. If special status species are
determined to occur, all work shall cease, and a protection plan
shall be developed and implemented.

Applicant/Developer

When should the measure be implemented: Prior to any construction or grading or any change

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

V. CULTURAL RESOURCES

No.6  Mitigation Measure:

in farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

Prior to commencement of construction or grading
or any change in farming practices

Stanislaus County Planning and Community
Development Department, Planning Division

U.S. Fish and Wildlife Service, California
Department of Fish and Wildlife.

Prior to ground-disturbing activities or demolition of the existing on-
site features or structures, the sites and isolated features identified
within the 2005 Archeological Survey Report, conducted by the Far
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Stanislaus County Mitigation Monitoring Plan
VTPM APP PLN2018-0090 — Honchariw — Frymire Road

July 12, 2019

Western Anthropological Research Group, shall be evaluated by
eligibility to the California Register of Historic Places, and shall be
registered if determined to be eligible. Historic-era sites and
features shall be evaluated by a historic archaeologist; the
prehistoric bedrock mortar features/site shall be evaluated by a
prehistoric archaeologist. All recommendations shall be followed.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to any construction or grading or any change
in farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

Prior to commencement of construction or grading
or any change in farming practices

Stanislaus County Planning and Community
Development Department, Planning Division

California Register of Historic Places and Central
California Information Center, Native American
Heritage Commission

I, the undersigned, do hereby certify that | understand and agree to be responsible for implementing the

Mitigation Program for the above listed project.

Signature on File
Person Responsible for Implementing
Mitigation Program
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

MITIGATED NEGATIVE DECLARATION

NAME OF PROJECT: Vesting Tentative Parcel Map Application No. PLN2018-0090 —
Honchariw — Frymire Road

LOCATION OF PROJECT: 17442 Cemetery Road, on the southern corner of Cemetery
and Frymire Roads, abutting the Stanislaus River, west of the
Community of Knights Ferry (APNs: 002-044-003 & -004).

PROJECT DEVELOPER: Nick Honchariw, Trustee of the Honchariw Revocable Trust

DESCRIPTION OF PROJECT: Request to subdivide two parcels, totaling 32.2+ acres, into three
5-acre parcels (“Parcels 1, 2, & 3”) with a 17.2+ acre remainder parcel. As proposed, Parcels 1, 2,
and 3 will be zoned A-2-5 (General Agriculture,), and the remainder will be split zoned with 4.26+
acres zoned A-2-5 and the remaining 12.94+ zoned as HS (Historical Site District). If approved, each
parcel will have frontage on a County-maintained road. The proposed remainder currently utilizes a
private septic system and is served by the Knights Ferry Community Service District for domestic
water. Proposed Parcels 1, 2, and 3 would be served by private water and wastewater disposal
systems for any future residential development. The project site is currently improved with one single-
family dwelling and multiple storage buildings which are located on the remainder.

Based upon the Initial Study, dated July 12, 2019, the Environmental Coordinator finds as follows:

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively considerable.

4. This project will not have environmental impacts which will cause substantial adverse effects
upon human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures (if indicated)
which shall be incorporated into this project:

1. Prior to any construction or ground disturbing activity that will require removal of a healthy oak
tree with a diameter of 12 inches or more, an oak tree protection and replacement plan shall
be provided by the property owner to the Department of Planning and Community
Development and to the California Department of Fish & Wildlife (CDFW) for review and
approval.

2. All construction and grading on the site shall be designed in such a way to avoid the
placement of any fill material within seasonal drainages, wetlands, and other jurisdictional
Waters of the United States occurring within the project site, as identified in Figure 4 of the
Biological Assessment conducted by Moore Biological Consultants, dated March 20, 2019. If
complete avoidance is infeasible, impacts shall be minimized to the maximum extent
practicable, and permits from the U.S. Army Corps of Engineers, the California Department of

I'\Planning\Staff Reports\PM\2018\PLN2018-0090 - Honchariw - Frymire RA\CEQA-30-Day-Referral Negative D on.doc
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

nty

Fish and Wildlife, and the Central Valley Regional Water Quality Control Board shall be
secured prior to the placement of any fill material (e.g., culverts, fill dirt, rock, clean beach
sand) within jurisdictional Waters of the U.S.

3. Prior to any construction or ground disturbing activity, a 100-foot development-free fenced
buffer shall be established around any blue elderberry shrub existing on the project site. If full
avoidance is not possible, consultation with United States Fish and Wildlife Services shall be
undertaken to further assess the potential impacts to valley elderberry longhorn population and
determine any needed mitigation. Mitigation usually involves planting replacement shrubs at
an approved mitigation site or payment of fees to an approved mitigation bank or in-lieu
species fund.

4, To prevent disturbance to raptors and migratory birds, any on-site vegetation removal shall
occur during the non-breeding season (September 1 through January 31). If vegetation
removal occurs between February 1 to August 31, a pre-construction nesting bird survey shall
be conducted by a qualified biologist. If active nests are found within the survey area,
vegetation removal should be delayed until the biologist determines nesting is complete.

5. Prior to any construction or ground disturbance within 200 feet of the Stanislaus River, a pre-
construction survey shall be conducted by a qualified biologist to determine if any special-
status species occur near the area to be disturbed. If special status species are determined to
occur, all work shall cease, and a protection plan shall be developed and implemented.

6. Prior to ground-disturbing activities or demolition of the existing on-site features or structures,
the sites and isolated features identified within the 2005 Archeological Survey Report,
conducted by the Far Western Anthropological Research Group, shall be evaluated by
eligibility to the California Register of Historic Places, and shall be registered if determined to
be eligible. Historic-era sites and features shall be evaluated by a historic archaeologist; the
prehistoric bedrock mortar features/site shall be evaluated by a prehistoric archaeologist. All
recommendations shall be followed.

The Initial Study and other environmental documents are available for public review at the Department
of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto, California.

Initial Study prepared by: Jeremy Ballard, Associate Planner

Submit comments to: Stanislaus County
Planning and Community Development Department
1010 10th Street, Suite 3400
Modesto, California 95354

I\Planning\Staff Reports\PM\2018\PLN2018-0090 - Honchariw - Frymire RA\CEQA-30-Day-Referral\Mitigated Negative Declaration.doc
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CALIFORNIA State of California — Natural Resources Agency GAVIN NEWSOM, Governor
e o DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
WEli§ Central Region

1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4005

- www.wildlife.ca.gov

AUG 19 2018

STANISLAUS CO. PLANNING &
COMMUNITY DEVELOPMENT DEPT.
August 5, 2019 ENTDE

Jeremy Ballard, Associate Planner

Stanislaus County Planning and Community Development
1010 10t Street, Suite 3400

Modesto, California 95354

Subject: Vesting Tentative Parcel Map Application No. PLN2018-0090 — '
Honchariw — Frymire Road (Project)
Mitigated Negative Declaration (MND)
State Clearinghouse No.: 2019079051

Dear Mr. Ballard:

The California Department of Fish and Wildlife (CDFW) received an MND from the
Stanislaus County Planning and Community Development for the above-referenced
Project pursuant to the California Environmental Quality Act (CEQA) and CEQA
Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statue for all the people of the State (Fish & G. Code, § 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (/d., § 1802). Similarly, for purposes of CEQA,

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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Vesting TPM (PLN2018-0090) — Frymire Road
August 5, 2019

Page 2

CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's Lake and Streambed
Alteration (LSA) regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the
extent implementation of the Project as proposed may result in “take” as defined by
State law of any species protected under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seq.), related authorization as provided by the Fish
and Game Code will be required.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include, 3503
(regarding unlawful take, possession or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

Water Pollution: Pursuant to Fish and Game Code Section 5650, it is unlawful to
deposit in, permit to pass into, or place where it can pass into “Waters of the State” any
substance or material deleterious to fish, plant life, or bird life, including non-native
species. It is possible that without mitigation measures implementation of the Project
could result in pollution of Waters of the State from storm water runoff or
construction-related erosion. Potential impacts to the wildlife resources that utilize the
Stanislaus River include the following: increased sediment input from road or structure
runoff, and toxic runoff associated with development activities and implementation. The
Regional Water Quality Control Board and United States Army Corps of Engineers also
have jurisdiction regarding discharge and pollution to Waters of the State.

In this role, CDFW is responsible for providing, as available, biological expertise during
public agency environmental review efforts (i.e., CEQA), focusing specifically on project
activities that have the potential to adversely affect fish and wildlife resources. CDFW

provides recommendations to identify potential impacts and possible measures to avoid
or reduce those impacts. ’

PROJECT DESCRIPTION SUMMARY

Proponent: Stanislaus County Planning and Community Development
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Objective: The Project proposes to subdivide two parcels, totaling approximately
32.2-acres, into three 5-acre parcels (Parcels 1, 2, and 3) with a 17.2-acre remaining
parcel. As proposed, Parcels 1, 2, and 3 will be zoned A-2-5 (General Agriculture), and
the remainder will be split zone with 4.26-acres A-2-5 and the remaining 12.94 zoned as
HS (Historical Site District). If approved, each parcel will have frontage on a
County-maintained road. The proposed remainder currently utilizes a private septic
system and is served by the Knights Ferry Community Service District for domestic
water. Proposed Parcels 1, 2, and 3 would be served by private water and wastewater
disposal systems for any future residential development. The Project site is currently
improved with one single-family dwelling and multiple storage buildings which are
located on the remainder. .

Location: The Project site is located at 17442 Cemetery Road, on the southern corner
of Cemetery and Frymire Roads, abutting the Stanislaus River, in the Community of
Knights Ferry.

Timeframe: Unspecified.
COMMENTS AND RECOMMENDATIONS

CDFW offers the following comments and recommendations to assist Stanislaus County
Department of Planning and Community Development in adequately identifying and/or
mitigating the Project’s significant, or potentially significant, direct and indirect impacts
on fish and wildlife (biological) resources. Editorial comments or other suggestions may
also be included to improve the document.

Currently, the MND indicates that the Project’s impacts would be less than significant
with the implementation of mitigation measures described in the MND. However, as
currently drafted, it is unclear whether the mitigation measures described will be
enforceable or sufficient in reducing impacts to a level that is less than significant. In
particular, CDFW is concerned regarding the adequacy of mitigation measures for
special-status species including, but not limited to, the State and federally threatened
California tiger salamander (Ambystoma californiense), the State threatened
Swainson’s hawk (Buteo swainsoni), the State species of special concern western pond
turtle (Actinemys marmorata), and the State and federally endangered Hartweg's
golden sunburst (Pseudobahia bahifolia).

If significant environmental impacts will occur as a result of Project implementation and
cannot be mitigated to less than significant levels, an MND would not be appropriate.
Further, when an MND is prepared, mitigation measures must be specific, clearly
defined, and cannot be deferred to a future time. Preparation of a species-specific
mitigation plan following determination that a project activity will have a direct impact on
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special-status plant and wildlife species would be deferring mitigation to a future time.
When an Environmental Impact Review (EIR) is prepared, the specifics of mitigation
measures may be deferred, provided the lead agency commits to mitigation and
establishes performance standards for implementation. Regardless of whether an MND
or EIR is prepared, CDFW recommends that the CEQA document provide quantifiable
and enforceable measures, as needed, that will reduce impacts to less than significant
levels.

. Environmental Setting and Related Impact

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by
CDFW or the United States Fish and Wildlife Service (USFWS)?

COMMENT 1: California Tiger Salamander (CTS)

Issue: CTS have the potential to occur in the vicinity of Project site (CDFW 2019).
Aerial photo shows that the Project site has upland habitat and vernal pools which
may serve as aestivation and breeding habitat, respectively, for CTS. The MND, as
currently drafted, does not have avoidance and minimization measures that would
minimize take to a level that is less than significant.

Specific Impacts: Aerial photos show that the proposed Project site has upland
habitat for aestivation and vernal pools as breeding habitat. Due to the potential
ground-disturbing activities, potential impacts include: collapse of small mammal
burrows, inadvertent entrapment, loss of upland refugia, water quality impacts to
breeding sites, reduced reproductive success, reduction in health, and direct
mortality of individuals.

Evidence impact would be significant: Up to 75% of historic CTS habitat has
been lost to development (Searcy et al. 2013). Loss, degradation, and
fragmentation of habitat are the primary threats to CTS. Contaminants and vehicle:
strikes are also sources of mortality for the species (CDFW 2015, USFWS 2017).
The Project site is within the range of CTS and surrounded by suitable habitat
(i.e., grasslands interspersed with burrows). CTS have been determined to be
physiologically capable of dispersing up to approximately 1.5-miles from seasonally
flooded wetlands (Searcy and Shaffer 2011) and have been documented to occur
-near the Project site (CDFW 2019). Given the presence of suitable habitat
surrounding the Project site, Project activities have the potential to significantly
impact local populations of CTS. '
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Recommended Potentially Feasible Mitigation Measure(s)

Because suitable habitat for CTS is present throughout the Project site, CDFW
recommends conducting the following evaluation of individual Project site, editing
the MND to include the following measures, and that these measures be made
conditions of approval for the Project.

Recommended Mitigation Measure 1: Focused CTS Site Assessment and
Survey

CDFW recommends that a qualified wildlife biologist assess the Project site to
evaluate the potential for CTS. CDFW recommends that site assessments follow
the USFWS's “Interim Guidance on Site Assessment and Field Surveys for
Determining Presence or a Negative Finding of the California Tiger Salamander”
(USFWS 2003). CDFW recommends that the qualified biologist determine the
impacts of Project-related activities to all CTS upland habitat features within and/or
adjacent to the construction footprint.

Recommended Mitigation Measure 2: CTS Avoidance

CDFW advises that a minimum 50-foot no-disturbance buffer be delineated around
all small mammal burrows in suitable habitat within and/or adjacent to the Project
sites’ construction footprints. If avoidance is not feasible, consultation with CDFW is
warranted to determine if the Project can avoid take.

Recommended Mitigation Measure 3: CTS Take Authorization

If through surveys it is determined that CTS are occupying or have the potential to
occupy the Project site (i.e., small mammal burrows present) and take cannot be
avoided, take authorization would be warranted prior to initiating ground-disturbing
activities. Take authorization would occur through issuance of an Incidental Take
Permit (ITP) by CDFW, pursuant to Fish and Game Code Section 2081(b).
Alternatively, in the absence of protocol surveys, the applicant can assume presence
of CTS within the Project site and obtain an ITP from CDFW.

COMMENT 2: Swainson’s Hawk (SWHA)

Issue: SWHA have the potential to nest within and near the Project site. The
proposed Project will involve activities near large trees that may serve as potential
nest sites.

Specific impacts: Without appropriate avoidance and minimization measures for
SWHA, potential significant impacts that may result from Project activities include:
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nest abandonment, loss of nest trees, loss of foraging habitat that would reduce
nesting success (loss or reduced health or vigor of eggs or young), and direct
mortality. Any take of SWHA without appropriate incidental take authorization would
be a violation of Fish and Game Code. '

Evidence impact is potentially significant: SWHA exhibit high nest-site fidelity
year after year and lack of suitable nesting habitat in the San Joaquin Valley limits
their local distribution and abundance (CDFW 2016). Approval of the Project may
lead to ground-disturbing activities that will involve noise, groundwork, and
movement of workers that could affect nests and has the potential to result in nest
abandonment, significantly impacting local nesting SWHA.

Recommended Potentially Feasible Mitigation Measure(s)

Because suitable habitat for SWHA is present throughout the Project site, CDFW
recommends conducting the following evaluation of the Project site, editing the MND
to include the following measures specific to SWHA, and that these measures be
made conditions of approval for the Project.

Recommended Mitigation Measure 4: SWHA Surveys

To evaluate potential impacts, CDFW recommends that a qualified wildlife biologist
conduct surveys for nesting SWHA following the survey methods developed by the
Swainson’s Hawk Technical Advisory Committee (SWHA TAC, 2000) prior to project
implementation. The survey protocol includes early season surveys to assist the
project proponent in implementing necessary avoidance and minimization measures,
and in identifying active nest sites prior to initiating ground-disturbing activities.

Recommended Mitigation Measure 5: No-disturbance Buffer

If ground-disturbing activities are to take place during the normal bird breeding
season (March 1 through September 15), CDFW recommends that additional
pre-activity surveys for active nests be conducted by a qualified biologist no more
than 10-days prior to the start of Project implementation. CDFW recommends a
minimum no-disturbance buffer of 0.5-mile be delineated around active nests until
the breeding season has ended or until a qualified biologist has determined that the
birds have fledged and are no longer reliant upon the nest or parental care for
survival. :

Recommended Mitigation Measure 6: SWHA Take Authorization

CDFW recommends that in the event an active SWHA nest is detected during
surveys, consultation with CDFW is warranted to discuss how to implement the
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project and avoid take. If take cannot be avoided, take authorization through the
issuance of an ITP, pursuant to Fish and Game Code Section 2081(b) is necessary
to comply with CESA. '

COMMENT 3: Western pond turtle (WPT)

Issue: WPT have the potential to occur in the Project site. WPT are known td nest
in the spring or early summer within 100-meters of a water body, although nest sites
as far away as 500-meters have also been reported (Thomson et al. 2016).

Specific impact: Without appropriate avoidance and minimization measures for
WPT, potentially significant impacts associated with Project activities could include
nest reduction, inadvertent entrapment, reduced reproductive success, reduction in
health or vigor of eggs and/or young, and direct mortality.

Evidence impact is potentially significant: The Project site is directly adjacent to
the Stanislaus River. Additionally, noise, vegetation removal, movement of workers,
and ground disturbance as a result of Project activities have the potential to
significantly impact WPT populations.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to WPT, CDFW recommends conducting the following
evaluation of the Project site, editing the MND to include the following measures
specific to WPT, and that these measures be made conditions of approval for the
Project.

Recommended Mitigation Measure 7: WPT Surveys

CDFW recommends that a qualified biologist conduct focused surveys for WPT
10-days prior to Project implementation. In addition, CDFW recommends that
focused surveys for nests occur during the egg-laying season (March through
August) and that any nests discovered remain undisturbed until the eggs have
hatched. :

Recommended Mitigation Measure 8: WPT Relocation

CDFW recommends that if any WPT are discovered at the site immediately prior to
or during Project activities, they be allowed to move out of the area on their own.

COMMENT 4: Special-Status plants

Issue: Special-status plant species have been documented to occur in the vicinity of
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the Project site (CDFW 2019). The Project site contains habitat that may support
special-status plant species meeting the definition of rare or endangered under
CEQA Section 15380 including, but not limited to, the federally and State
endangered Hartweg's golden sunburst (Pseudobahia bahiifolia). The MND lacks
avoidance and minimization measures that would reduce impacts to this special
status plant species to a level that is less than significant.

Specific impact: Without appropriate avoidance and minimization measures for
special-status plants, potential significant impacts resulting from ground- and
vegetation-disturbing activities following Project approval include inability to
reproduce and direct mortality.

Evidence impact would be significant: Special-status plant species known to
occur in the vicinity of the Project sites are threatened by residential development,
road maintenance, vehicles, grazing, trampling, and invasive, non-native plants
(CNPS 2019).

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to special-status plant species associated with the
Project, CDFW recommends conducting the following evaluation of the Project site,
editing the MND to include the following additional measures, and including the
following mitigation measures as conditions of approval.

Recommended Mitigation Measure 9: Special-Status Plant Habitat
Assessment

CDFW recommends that a qualified botanist conduct a habitat assessment in
advance of project implementation, to determine if individual Project site or their
immediate vicinity contain suitable habitat for special-status plant species.

Recommended Mitigation Measure 10: Special-Status Plant Surveys

CDFW recommends that the Project site be surveyed for special-status plants by a
qualified botanist following the “Protocols for Surveying and Evaluating Impacts to
Special Status Native Plant Populations and Natural Communities” (CDFW 2018).
This protocol, which is intended to maximize detectability, includes the identification
of reference populations to facilitate the likelihood of field investigations occurring
during the appropriate floristic period. In the absence of protocol-level surveys being
performed, additional surveys may be necessary.
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Recommended Mitigation Measure 11: Special-Status Plant Avoidance

CDFW recommends that special-status plant species be avoided whenever possible
by delineating and observing a no-disturbance buffer of at least 50-feet from the
outer edge of the plant population(s) or specific habitat type(s) required by
special-status plant species. If buffers cannot be maintained, then consultation with
CDFW is warranted to determine appropriate minimization and mitigation measures
for impacts to special-status plant species.

Recommended Mitigation Measure 12: State-listed Plant Take Authorization

If a plant species listed pursuant to CESA is identified during botanical surveys,
consultation with CDFW is warranted to determine if the Project can avoid take. If
take cannot be avoided, take authorization prior to any ground-disturbing activities
may be warranted. Take authorization would occur through issuance of an ITP by
CDFW, pursuant to Fish and Game Code Section 2081(b).

COMMENT 5: Lake and Streambed Alteration

Issue: The Project site is directly adjacent to the Stanislaus River. Project-related
activities that have the potential to change the bed, bank, and channel of streams
and other waterways or alter riparian habitat, may be subject to CDFW’s LSA
regulatory authority pursuant Fish and Game Code Section 1600 et seq.

Specific impact: Work within or adjacent to stream channels has the potential to
result in substantial change or use of material from the bed, bank, or channel
(including removal of riparian vegetation), deposition of debris, waste, sediment,
toxic runoff or other materials into water may cause water pollution and degradation
of water quality.

Evidence impact is potentially significant:

Lake and Streambed Alteration

Project activities have the potential to impact the Stanislaus River may be subject to
CDFW'’s LSA regulatory authority. Streams function in the collection of water from
rainfall, storage of various amounts of water and sediment, discharge of water as
runoff and the transport of sediment, and they provide diverse sites and pathways in
which chemical reactions take place and provide habitat for fish and wildlife species.
Disruption of stream systems due to potential impacts (i.e., ground-disturbing
activities) from the Project site can have significant physical, biological, and chemical
impacts that can extend into the adjacent properties, thereby adversely affecting the
flora and fauna in the adjacent habitat. :
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Recommended Potentially Feasible Mitigation Measure(s) (Regardlng
Environmental Setting)

CDFW recommends conducting the following evaluation of the Project site and
implementing the following mitigation measures.

Recommended Mitigation Measure 13: Notification of Lake or Streambed
Alteration

Project-related activities that have the potential to substantially change the bed,
bank, and channel of streams or alter riparian habitat, may be subject to CDFW's
LSA regulatory authority pursuant to Fish and Game Code Section 1600 et seq.,
therefore Notification is recommended. Fish and Game Code Section 1600 ef seq.
requires an entity to notify CDFW prior to commencing any activity that may:

(a) substantially divert or obstruct the natural flow of any river, stream, or lake,

(b) substantially change or use any material from the bed, bank, or channel of any
river, stream, or lake (including the removal of riparian vegetation), or (c) deposit
debris, waste or other materials that could pass into any river, stream, or lake. “Any
river, stream, or lake” includes those that are ephemeral or intermittent as well as
those that are perennial. CDFW is required to comply with CEQA in the issuance of
an LSA Agreement. For additional information on notification requirements, please
contact our staff in the LSA Program at (559) 243-4593.

. Editorial Comments and/or Suggestions

Federally Listed Species: CDFW recommends consulting with the USFWS on
potential impacts to federally listed species including, but not limited to, CTS. Take
under the federal Endangered Species Act (ESA) is more broadly defined than CESA;
take under ESA also includes significant habitat modification or degradation that could
result in death or injury to a listed species by interfering with essential behavioral
patterns such as breeding, foraging, or nesting. Consultation with the USFWS in order
to comply with ESA is advised well in advance of any ground disturbing activities.

Nesting birds: CDFW encourages that Project implementation occur during the bird
non-nesting season; however, if ground-disturbing or vegetation-disturbing activities
must occur during the breeding season (February through mid-September), the Project
applicant is responsible for ensuring that implementation of the Project does not result
in violation of the Migratory Bird Treaty Act or relevant Fish and Game Codes as
referenced above.

To evaluate Project-related impacts on nesting birds, COFW recommends that a
qualified wildlife biologist conduct pre-activity surveys for active nests no more than
10-days prior to the start of ground or vegetation disturbance to maximize the probability
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that nests that could potentially be impacted are detected. CDFW also recommends
that surveys cover a sufficient area around the Project site to identify nests and
determine their status. A sufficient area means any area potentially affected by the
Project. In addition to direct impacts (i.e., nest destruction), noise, vibration, and
movement of workers or equipment could also affect nests. Prior to initiation of
construction activities, CDFW recommends that a qualified biologist conduct a survey to
establish a behavioral baseline of all identified nests. Once construction begins, CDFW
recommends having a qualified biologist continuously monitor nests to detect behavioral
changes resulting from the Project. If behavioral changes occur, CDFW recommends
halting the work causing that change and consulting with CDFW for additional
avoidance and minimization measures.

If continuous monitoring of identified nests by a qualified wildlife biologist is not feasible,
CDFW recommends a minimum no-disturbance buffer of 250-feet around active nests
of non-listed bird species and a 500-foot no-disturbance buffer around active nests of
non-listed raptors. These buffers are advised to remain in place until the breeding
season has ended or until a qualified biologist has determined that the birds have
fledged and are no longer reliant upon the nest or on-site parental care for survival.
Variance from these no-disturbance buffers is possible when there is compelling
biological or ecological reason to do so, such as when the construction area would be
concealed from a nest site by topography. CDFW recommends that a qualified wildlife
biologist advise and support any variance from these buffers and notify CDFW in
‘advance of implementing a variance.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database, which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,

§ 21003, subd. (e)). Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be
emailed to CNDDB at the following email address: CNDDB@wildlife.ca.gov. The types
of information reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES
If it is determined that the Project has the potential to impact biological resources, an

assessment of filing fees will be necessary. Fees are payable upon filing of the Notice
of Determination by the Lead Agency and serve to help defray the cost of environmental
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review by CDFW. Payment of the fee is required in order for the underlying project
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G.

Code, § 711.4; Pub. Resources Code, § 210809).

CDFW appreciates the opportunity to comment on the Project to assist Stanislaus
County Planning and Community Development in identifying and mitigating the Project’s

impacts on biological resources.

More information on survey and monitoring protocols for sensitive species can be found
at CDFW'’s website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols). If you
have any questions, please contact Jim Vang, Environmental Scientist, at the address
provided on this letterhead, by telephone at (559) 243-4014 extension 254, or by email

at Jim.Vang@wildlife.ca.gov.

Sincerely,

Julie A. Vance
Regional Manager

CC:

United States Fish and Wildlife Service
2800 Cottage Way, Suite W-2605
Sacramento, California 95825

Regional Water Quality Control Board
Central Valley Region

1685 “E” Street

Fresno, California 93706-2020

United States Army Corps of Engineers
San Joaquin Valley Office

1325 “J” Street, Suite #1350
Sacramento, California 95814-2928
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August 29, 2019 | AUG 2 8 2019

STANISLAUS CO. PLANNING &
Mr. Jeremy Ballard | COMMUNITY DEVELOPNENT DEPT,
Stanislaus County Planning & Community Development Dept.
1010 10" Street, Ste. 3400

Modesto, CA 95354

Subject. “KNIGHTS FERRY OVERLOOK”, PROJECT, STANISLAUS COUNTY,
CALIFORNIA: REVIEW OF CDFW COMMENT LETTER

Dear Jeremy:

At the request of the Applicant, | reviewed California Department of Fish and
Wildlife's (CDFW) August 5, 2019 comment letter on the Knights Ferry Overlook
Project (PLN2018-0090). The CDFW letter is fairly generic and largely
boilerplate, and raises a few potential issues that we believe are already
addressed. | offer the following comments on the various issues raised by
CDFW:

1. California tiger salamander: The CDFW letter states California tiger
salamander (CTS) have potential to occur in the “project vicinity” citing the
California Natural Diversity Database (CNDDB, 2019) as the data source.
Rebuttal: This species is not documented near the site in the CNDDB; the

nearest documented occurrence of this species is approximately 2 miles
southwest of the site, on the south side of the Stanislaus River. The second
nearest record is approximately 4 miles southwest of the site. The CNDDB
contains no records of on the north side of the river anywhere near the site;
the nearest documented occurrence of CTS on the north side of the river is
approximately 5 miles northwest of the site. In this part of Stanislaus
County, CTS have been found in a northwest-to-southeast “band” along the
Sierra foothills at an elevation range lower than the site. The site is not

within the band of known records.

10330 Twin Cities Rd., Ste. 30 » Galt, CA 95632
(209) 745-1159 = Fax (209) 745-7513
e-mail: moorebio@soffcom.net
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2. California tiger salamander: The CDFW letter states aerial photographs
“show” the site contains suitable breeding and aestivation habitat for CTS.
Rebuttal: The March 20, 2019 Biological Assessment (BA) contains a
lengthy discussion of the suitability of the on-site habitats to support CTS
based on field observations, review of databases and literature, review of
aerial photographs, and sampling the wetlands when larvae would have
been detected and were not (see BA pages 26-27). The BA concludes the
combined lack of suitable breeding habitat, negative survey resulits,
absence of high quality aestivation habitat, and lack of observations of this
species in the vicinity renders it extremely unlikely for CTS to occur within or
immediately adjacent to the site. CDFW's recommended mitigation
measures for CTS are not necessary.

3. Swainson’s hawk: The CDFW letter states Swainson’s hawk have
potential to nest in the “project vicinity” citing the CNDDB (2019) as the data
source. Rebuttal: This species is not documented near the site in the
CNDDB; there are no records of Swainson’s hawk in the USGS 7.5-minute
Knight's Ferry topographic quadrangle, within which the site is almost
centrally located. The site is east of the known nesting range of this
species. In the highly unlikely event a Swainson'’s hawk nested in the site,
the County’s Mitigation Measure No. 4 would preclude removing an active
nest tree. The potential future construction of homes on the new parcels
would not comprise loud and intensive construction with potential to
adversely impact Swainson’s hawks, if any, nesting nearby. CDFW's
recommended mitigation measures for Swainson’s hawk are not necessary.

4. Western pond turtle: The CDFW letter states western pond turtles occur in
the Stanislaus River and have potential to be impacted by the proposed
project, citing distances from water bodies this species has been known to
nest. Rebuttal: The March 20, 2019 BA contains a discussion of the
western pond turtle and acknowledges its occurrence in the Stanislaus

Knight's Ferry: Review of CDFW Comments 2 August 29, 2019
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River (see BA page 22). The plateau in the proposed parcels on which
development is feasible is 200+/- feet above the Stanislaus River, with a
very steep hillside between the river and the plateau (see photograph
looking down at the river in BA Attachment C). There is abundant nesting
habitat for western pond turtle immediately adjacent to the Stanislaus River
and a turtle would both not want to, nor could it, ascend the steep hillslope
to get up on to the developable areas of the site. CDFW's recommended

mitigation measures for western pond turtle are not necessary.

5. Hartweg’s golden sunburst: The CDFW letter states that Hartweg's
golden sunburst has potential to occur in the “vicinity of the project site”
citing the CNDDB (2019) as the data source. Rebuttal: This species is not
documented near the site in the CNDDB; the two records of Hartweg's
golden sunburst in the USGS 7.5-minute Knight's Ferry topographic
quadrangle are approximately 1.5 miles east and approximately 3 miles
southwest of the site, respectively. California Native Plant Society (CNPS,
2019) database describes these records as “presumed extirpated” (i.e., they
no longer exist). The March 20, 2019 BA also contains a lengthy discussion
of the suitability of the on-site habitats to support special-status plants,
including Hartweg's golden sunburst (see BA pages 17-19 and 24) and
concludes the potential for special-status plants to occur on the plateau in
the proposed parcels on which development is feasible is low. CDFW's
recommended mitigation measures for special-status plants are not

necessary.

6. Lake and Streambed Alteration: The CDFW letter suggests the project
may need a Section 1602 Streambed Alteration Agreement because the site
is adjacent to the Stanislaus River. Rebuttal: As discussed above, the
plateau in the proposed parcels on which development is feasible is 200+/-
feet above the Stanislaus River, with a very steep hillside between the river
and the plateau. Construction of a few homes on the top of the plateau
would not involve work in or near the Stanislaus River. CDFW’s

Knight's Ferry: Review of CDFW Comments 3 August 29, 2019
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recommended mitigation measure regarding submitting a Section 1602

Streambed Alteration notification is not necessary.

7. “Editorial Comments and/or Suggestions”: The CDFW letter
recommends consultation with U.S. Fish and Wildlife Service (USFWS) on
CTS and includes advice on compliance with the Migratory Bird Treaty Act
and Fish and Game Code related to nesting birds via extensive monitoring.
Rebuttal: As discussed above, it is extremely unlikely for CTS to occur
within or immediately adjacent to the site. Therefore, consultation with
USFWS is not warranted. The County’s Mitigation Measure No. 4 would
preclude impacts to nesting birds and the extensive monitoring
recommended by CDFW is not necessary. CDFW's recommended
consultation with USFWS is not necessary.

We hope this information is helpful. Please call me at (209) 745-1159 with any
questions.

Sincerely,

Diane S. Moore, M.S.
Principal Biologist

C: Nick Honchariw

References and Literature Consulted

CNDDB (California Natural Diversity Database). 2019. California Department of
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SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

PROJECT: VESTING TENTATIVE PARCEL MAP APPLICATION NO. PLN2018-0090 - HONCHARIW -
FRYMIRE ROAD

REFERRED TO: RESPONDED RESPONSE ',clglfsﬁggg CONDITIONS

< & ioowe| g | g [mve | dmre focomenr ¢ | o | g | g
~| gl noTice > = SIGNIFICANT IMPACT NON CEQA > z > z
IMPACT

CA DEPT OF FISH & WILDLIFE X | X X X X X X
CA DEPT OF FORESTRY (CAL FIRE) X | X X X

CA DEPT OF TRANSPORTATION DIST 10 X | X X X X X X
CA OPR STATE CLEARINGHOUSE X X X X X X
CA RWQCB CENTRAL VALLEY REGION X | X X X X X X

CA STATE LANDS COMMISSION X | X X X

CEMETERY DISTRICT X | X X X

COMMUNITY SERVICES / SANITARY DIST:

KNIGHTS FERRY X | X X X

COOPERATIVE EXTENSION X | X X X

FIRE PROTECTION DIST: OAKDALE

RURAL/ CITY OF MODESTO FIRE X | X X X X X X
HOSPITAL DISTRICT: OAK VALLEY X | X X X

IRRIGATION DISTRICT: OAKDALE X | X X X X X X
MOSQUITO DISTRICT: EASTSIDE X | X X X

MT VALLEY EMERGENCY MEDICAL X | X X X

MUNICIPAL ADVISORY COUNCIL:

KNIGHTS FERRY X | X X X X X X
NATIVE AMERICAN HERITAGE

COMMISSION X X X

PACIFIC GAS & ELECTRIC X | X X X

SAN JOAQUIN VALLEY APCD X | X X X X X X
SCHOOL DISTRICT 1: KNIGHTS FERRY

UNION X | X X X

SCHOOL DISTRICT 2: OAKDALE JOINT

UNIFIED X | X X X

STAN CO AG COMMISSIONER X | X X X

STAN CO BUILDING PERMITS DIVISION X | X X X X X X

STAN CO CEO X | X X X

STAN CO DER X | X X X X X X

STAN CO ERC X | X X X X X X
STAN CO FARM BUREAU X | X X X

STAN CO HAZARDOUS MATERIALS X | X X X X X X

STAN CO PUBLIC WORKS X | X X X X X X

STAN CO SHERIFF X | X X X

STAN CO SUPERVISOR DIST 1: OLSEN X | X X X

STAN COUNTY COUNSEL X | X X X

STANISLAUS FIRE PREVENTION BUREAU | X | X X X

STANISLAUS LAFCO X | X X X

SURROUNDING LAND OWNERS X X X

TELEPHONE COMPANY: ATT X | X X X

US ARMY CORPS OF ENGINEERS X | X X X

US FISH & WILDLIFE X | X X X

US MILITARY AGENCIES

(SB 1462) (5 agencies) X | X X X
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