












































Planning Commission Determination:

Because the role ofthe Planning Commision is purely advisory for subdivision
applications under county ordinance, a hearing will be de novo. However, let me
capsulize the objections raised and identify their various errors and inadequacies.

Opposition was focused on the four I-acre parcels. No opposition was raised to the
subdivision of the A-2-5 parcel into three 5-acre parcels plus remainder. In fact, that was
expressly approved by the MAC Chairman and offered as a model by others. Nor was
there any opposition to the creation of the single Y2 acre parcel in the H-S zone, already
developed with a residence, or to the remainder ofover 12 acres spanning both parcels,
preserving the wooded terrain ofthe property largely intact.

The objections to the four I-acre pacrels fell into the following categories:

1) Traffic I Safety. Unfortunately, opponents misrepresented at the hearing that
Cemetery Road was only 13 feet wide, a claim picked up by 2 or 3 ofthe
Commission members. This ofcourse would not allow two cars to pass each other. In
fact, as known by the Department and confirmed by our engineers, the roadway
exceeds 20' in width. The Department found no "significant traffic impact" upon
county roads, and its recommended conditions were all incorporated into the
Conditions ofApproval.

2) Water. Even though the four I-acre lots are in its service area, the local water district,
Knights Ferry Community Services District, has refused to provide service
(necessitating the Exception). The I-acre lots comply with zoning requirements for
well water, and, in fact, well water is enjoyed by all of the neighboring residents,
without problems. There was no evidence to the contrary. In accordance with
Department policy, no water tests were required or conducted now, but the
Conditions ofApproval expressly require suitable wells as a condition of issuance of
building permits.

3) Septic Systems. The I-acre lots comply with zoning requirements for septic systems
(and many lots within the water district are much smaller). Again no evidence was
offered that septic systems would be inadequate. The Conditions ofApproval require
engineered systems for wastewater disposal for all proposed parcels.

4) Density. Ultimately this was the heart ofthe opposition -- various neighbors are
simply unhappy with I-acre lots. This objection was initially made by the MAC
Chairman upon the misconception that at least two of the I-acre lots (those bordering
Frymire Road) were in the A-2-5 zone. But all of the I-acre lots are within the H-S
zone, and the General Plan expressly envisions density of 1 to 7 residences per net
acre ---- the proposed I-acre lots are already at the limit ofthat guideline. Reducing
density further would fly in the face of the General the specific plan for Knights
Ferry, and California statutory requirements for housing developments.
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The subdivision proposal has been carefully crafted to comply with the General Plan, the
specific plan for Knights Ferry, and local zoning, while retaining the sensitive wooded
area of the property outside proposed development. As found by Department Staff, it
complies will all applicable requirements and guidelines and deserves approval.
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STANISLAUS COUNTY PLANNING COMMISSION

February 5, 2009

STAFF REPORT

VESTING TENTATIVE SUBDIVISION MAP APPLICATION NO. 2006-06
AND EXCEPTION APPLICATION NO. 2008-02

KNIGHTS FERRY OVERLOOK

REQUEST: TO DIVIDE A 33.70-ACRE PARCEL TO CREATE 8 PARCELS RANGING IN SIZE
FROM 0.50 TO 5.00 ACRES WITH A 12.03-ACRE "REMAINDER". THE
PROPERTY IS SPLIT-ZONED, CONSISTING OF BOTH A-2-5 (GENERAL
AGRICULTURE) AND H-S (HISTORICAL SITE DISTRICT). AN EXCEPTION IS
BEING REQUESTED ON THE FOUR 1.00-ACRE PARCELS WHICH WOULD NOT
HAVE MUNICIPAL WATER SERVICE/CONNECTION FROM THE KNIGHTS
FERRY COMMUNITY SERVICES DISTRICT. THE PROPERTY IS LOCATED AT
THE SOUTHEAST CORNER OF CEMETERY AND FRYMIRE ROADS, IN THE
KNIGHTS FERRY AREA.

APPLICATION INFORMATION

OwnerlApplicant:
Location:

Section, Township, Range:
Supervisorial District:
Assessor's Parcel:
Referrals:

Area of Parcels:

Water Supply:

Sewage Disposal:
Existing Zoning:

General Plan Designation:
Community Plan Designation:
Williamson Act Contract Number:
Environmental Review:
Present Land Use:

Surrounding Land Use:

Nick Honchariw - Honchariw Revocable Trust
The southeast corner of Cemetery and
Frymire Roads, in the Knights Ferry area
17-1-12
One (Supervisor O'Brien)
002-044-003 &002-044-004
See Exhibit J
Environmental Review Referrals
Parcel 1-3: 5.0 acres each
Parcel 4-7: 1.0 acres each
Parcel 8: 0.5 acres
Remainder: 12.03 acres
OlD Canal: 2.17 acres (not included inmap)
Parcel 1-7 & Remainder: Water well
Parcel 8: Public Water
Septic tank/leach fields
Lots 1-3: A-2-5 (General Agriculture)
Lots 4-8: H-S (Historical Site District)

.Lots 1-3: Agriculture & Lots 4-8: Historical
Lots 4-8: Historical (portion of project site)
Not applicable
Mitigated Negative Declaration
Single-family dwelling &family campground I
resort
Agricultural uses, scattered single-family
dwellings, and the historic Community of
Knights Ferry

ATTACHMENT 2
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PROJECT DESCRIPTION

This is a request to divide a 33.70 acre parcel to create 8 parcels ranging in size from 0.50 to 5.00
acres with a 12.03-acre "remainder." An Exception is being requested on the four 1.00 acre
parcels which would not have municipal water service/connection from Knights Ferry Community
Services District (as required by 20.52.210 of the Stanislaus County Subdivision Ordinance).
Parcels 1-7 will be served by septic systems and private wells. A single water connection from the
Community Services District currently exists on Parcel 8 and it will continue to serve this parcel if
approved.

SITE DESCRIPTION

The project site is located at the southeast corner of Cemetery and Frymire Roads, in the Knights
Ferry area. The project site currently consists of a single-family dwelling and various storage
buildings. Agricultural uses, scattered single-family dwellings and the town of Knights Ferry
surround the site. Small portions of both proposed Parcel No.8 and the remainder parcel, areas
immediately adjacent to the Stanislaus River, are located within the boundary of the 1OO-year flood
zone. The "remainder" parcel also contains several buildings that have been used, over the last
40-50 years, as part of a private / Honchariw family "campground" or resort (as identified in Exhibit
A). Although these buildings may have been sleeping quarters at one time, today they are used
for storage only. Due to incomplete records, Staff has been unable to fUlly document the history
and validity of this family campground/resort.

DISCUSSION

The site is designated both "Agriculture" (Lots 1-3) and "Historical" (Lots 4-8) on the Land Use
. Element of the General Plan. It is also split-zoned with half designated as A-2-5 (General

Agriculture), which requires a minimum lot size of 5 acres for the creation of new parcels, and H-S
(Historical Site District), which allows minimum lot sizes based on the availability of municipal
services. In this particular case, the applicant is proposing four 1.OO-acre parcels, which is the
minimum parcel size that would allow a private well and septic tank. However, an exception is
required due to these 1.00-acre parcels Which would not have municipal water service/connection
from Knights Ferry Community Services District (as required by 20.52.21 0 of the Stanislaus County
Subdivision Ordinance). There is also a 0.50-acre parcel (Lot 8) being proposed, that currently has
a dwelling with municipal water service and a septic tank. The minimum lot size requirement for
a lot with municipal water service and a septic tank is 20,000 square feet (0.45 acre). The project
site is not currently enrolled in a Williamson Act Contract. Based on the conformance with the
zoning ordinance and the existence of legal and physical access to a county-maintained road, staff
believes this project is consistent with the County General Plan.

The project site also contains a river-front campground and boat launching area, commonly known
as Father John's River Camp. The campground is currently operating through an annual permit
issued by the Department of Environmental Resources. All permits on file with the Department of
Environmental Resources identify a total of 25 campground spaces. Due to limited County records,
it is a little unclear how the campground was originally established. The applicant has stated that
the campground does date back to at least the 1960's. A letter dated February 26, 1964 from the
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Stanislaus County "Health Departmenf' seems to substantiate this claim. Looking at the available
records, Staff has concluded that the campground is considered a legal "non-conforming use" and
as such, any modification, alteration, or enlargement would be subject to the procedures outlined
in Chapter 21.80 of the Stanislaus County Zoning Ordinance.

Exception:

An Exception is being requested due to the fact that the four (4) proposed 1.00-acre parcels,
located within the area zoned H-S (Historical Site District), will not be served with municipal water
service from the Knights Ferry Community Services District (KFCSD). Stanislaus County
Subdivision Ordinance Section 20.52.21 O(A) specifically states that, "Proposed subdivisions of five
or more parcels, all of which are located more than two thousand six hundred forty feet (2,640 ft.)
from an existing sewer or water line, but within an officially adopted sanitary sewer or public water
service area, shall either extend the existing sanitary sewers and water lines to the subdivision and
each of its lots or parcels, or shall install dry sewers and water lines, complete with service laterals,
to the boundary of every lot or parcel."

The following findings must be made in order for the Planning Commission to grant an Exception:

A. That there are special circumstances or conditions applying to the property being
divided;

B. That the Exception is necessary for the preservation and enjoyment of a substantial
property right of the owner;

C. That the granting of the Exception will not be detrimental to the public welfare,
injurious to other property in the neighborhood of the subdivision, and that it will not
constitute a special privilege not enjoyed by others under similar circumstances.

D. The granting of the Exception will not be in conflict with the purposes and objectives
of the general plan, or any element thereof, or any specific plan.

A Findings Statement has been submitted on behalf of the property owner, please see attached
Exhibit B. The primary justification for the Exception would seem to be contained in the statement:
"....the Knights Ferry Community Services District is refusing water service to the property, thereby
making compliance with Section 20.52.210 impossible..." The physical location of Parcels 4 thru
7 presents a significant limitation for the Community Services District's ability to serve these
proposed parcels. In order for the Community Services District to provide water (and comply with
the Subdivision Ordinance), the applicant would have to upgrade the existing water system and
provide the necessary infrastructure to pump the water a vertical distance of approximately 120±
feet uphill to the proposed parcels (Parcels 4-7).

Obviously, the cost of extending the water lines uphill for only 4 lots is not practical. It is also fairly
easy to understand Why someone might question the wisdom of such a requirement since the
proposed parcels meet the minimum lot size requirement to have both a domestic well and a septic
system. In addition, this proposal would result in parcels that are both consistent with the H-S
zoning district requirements and similar in size to other parcels in the Community of Knights Ferry.
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In the Findings Statement submitted with the application, the applicant also states that the granting
of the Exception will preserve the property rights allowed to other properties in the vicinity. Staff
has identified that the majority of the properties (57 out of 70) in the Community of Knights Ferry
are below 1.00 acre, many of which are old "township" lots, and most of which are connected to
municipal water service (KFCSD). Staff does believe that the limitations on the ability of the
Knights Ferry Community Services District to provide water service are a "special circumstance or
condition applying to the property being divided.II

Staff does not believe allowing a domestic well until there is sufficient infrastructure to provide water
service to the sUbject parcels will "constitute a special privilege not enjoyed by others under similar
circumstances." Staff does support the position that this Exception is necessary, due to special
circumstances, to maintain the owner's property rights.

Staff does not believe that the approval of this application would set a precedence for other owners
of existing parcels to request Exceptions for further subdivision of H-S properties in the Community
of Knights Ferry. It would not be practical to expect the applicant to provide the necessary
upgrades to the Community Services District infrastructure in order to serve just four parcels.
However, Condition of Approval No. 21 requires new structures located within proposed Parcels
4-7 to be pre-plumbed to allow for connection to the District's infrastructure if water 'becomes
available at the time of dwelling construction or construction of any addition to a dwelling greater
than 500 square feet in size or construction of any addition adding a water connect.

Staff believes the Exception application should be approved due to the circumstances and
information noted above. None of the agencies to which this application was referred, including
the Department of Environmental Resources, offered any objections to the allowance of this
Exception.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated
to all interested parties and responsible agencies for review and comment and there were no
significant issues raised (see Exhibit J - Environmental Review Referrals). The project had two
referrals: at the Early Consultation, and Initial StUdy circulation periods. The proposed Mitigated
Negative Declaration declares the proposed project will not have a significant effect on the
environment and incorporates the Mitigation Measures identified in the Initial Study. Conditions of
Approval, which include the Mitigation Measures, have been placed on the project (Exhibit C). As
required by the Stanislaus County Subdivision Ordinance, a subdivision committee meeting was
held on June 4, 2008. No significant issues were raised by any of the departments in attendance.
Due to the project's location and the possibility of sensitive biological resources, an Archaeological
Survey and Biological Survey have been conducted:

Archaeological Survey:

An Archaeological Survey was conducted, with a single site visit on August 29,2005, by Darren
Andolina and Linda Thorpe on behalf of Far Western Anthropological Research Group. The
complete report is on file with the Planning Department, but due to the sensitive information,
access may be restricted (see Exhibit H). The archaeological survey identified the general Vicinity

,4
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as being within the North Valley Yokuts former territory and was occupied from approximately
3000-2500 BP through the early twentieth century. The survey went on to state that during the
mid-1800's, the Town of Knights Ferry was established as a small Euro-American settlement.
Shortly thereafter, during the "gold-rush" era, the town experienced a significant population growth
that dramatically altered the natural environment. The field survey identified four isolated historic
features and two archaeological sites: one historic and one with both historic and prehistoric
attributes. The survey recommended that no further work be conducted on these resources as part .
of the filing of this subdivision map. However, to mitigate potential impacts to less than significant
levels, Mitigation Measures and Conditions of Approval that reflect the information provided in the
Archaeological Survey have been added (see Exhibits C & E).

Biological Survey:

A Biological Reconnaissance Survey was conducted, with mUltiple site visits during March of 2005,
on the project site by Diane S. Moore of Moore Biological Consultants. The complete report is
provided as an attachment (see Exhibit G). The biological survey identified some areas of suitable
habitat for sensitive plants although the likelihood of occurrence on the project site is considered
generally low. The site also contains potentially suitable habitat for Swainson's hawk, listed
salmon ids, western pond turtle, California tiger salamander, western spadefoot, vernal pool tadpole
shrimp, vernal pool fairy shrimp, sensitive bats, and valley elderberry longhorn beetle. None of
these species were observed during the survey and further surveys would be needed in order to
determine their presence.

Within the project site, there are a number of potential jurisdictional waters of the United States
(U.S.). Along the eastern boundary of the site is the Stanislaus River, a navigable water of the
U.S., which is under the jurisdiction of the Army Corps of Engineers (ACOE), California Department
of Fish &Game (CDFG), California Regional Water Quality Control Board (RWQCB), and the State
Reclamation Board. There is a cluster of seasonal wetlands in the northern portion of the project
site that appears to have been created by mine tailings. Also noted, was at least one intermittent
drainage within the northern portion of the site that appears to drain into the Stanislaus River. A
single canal owned by the Oakdale Irrigation District is also located on the northern edge of the site
and is part of the Oakdale area irrigation system. The survey recommended total avoidance of all
potential jurisdictional waters of the U.S.

Elderberry shrubs were identified on site along with several trees that could be used by nesting
raptors and other protected birds. The report went on to identify possible mitigation measures to
minimize or avoid any impacts that may occur as a result of this project. Mitigation Measures and
Conditions of Approval that reflect the information provided in the attached Biological Survey have
been added to mitigate possible impacts as a result of this project (see Exhibit E & C).

Knights Ferry Municipal Advisory Council:

A CEQA referral response letter was received from the Knights Ferry Municipal Advisory Council
(MAC), which stated six "areas" of concern regarding this project (see Exhibit I). The majority of
their concerns, such as light trespass, traffic, domestic water wells and septic tanks have been
addressed through the Conditions of Approval. The letter also stated that one acre parcels with
dwellings will degrade the habitat of animal species in the area. Staff feels that the mitigation
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measures imposed on this project adequately mitigate and protect the habitat (see Exhibit E). The
last concern was that the property being divided mtist be compatible to the existing density and lot
size in the Community. Staff has researched the existing parcel sizes in the H-S zoning district of
Knights Ferry, There currently are approximately 70 parcels, 57 of which are less than 1.00 acre
in size, 10 parcels are between 1.00 - 4.00 acres, and the remaining 3 parcels are over 4.00 acres
in size. According to a Municipal Service Review conducted in 2004 (by LAFCO), there are
currently 64 lots with public water connections and 6 lots served by domestic wells. Both Public
Works and the Department of Environmental Resources were provided with copies of the Knights
Ferry MAC comments and both agencies are satisfied that the Conditions of Approval placed on
this project are adequate to address the issues raised by the MAC.

Mitigation Monitoring Plan:

The Initial StUdy and Mitigation Monitoring Plan that was originally circulated for the subject project,
identified detailed mitigation measures addressing both biological and archeological resources.
At the request of the applicant's Biological Consultant, the "biological" mitigation measures have
been modified so that they are better able to be implemented. These modified mitigation measures
were sent to the California Department of Fish and Game on December 10, 2008 for comment and
review. To date no response has been received. In order to substitute the original mitigation
measure, the new mitigation measure must be found to be equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any potentially
significant effect on the environment. Staff believes the proposed substitutions (modifications) for
mitigation measures 1-10, are just as effective in addressing potential "biological" impacts
associated with the proposed project. The modified mitigation measures can be found in Exhibit
"E" and are shown with strikethrough/bold text.

RECOMMENDATION

Based on all evidence on the record, staff recommends that the Planning Commission take the
following actions regarding this project.

1. Adopt the Mitigated Negative Declaration pursuant to CEQA Guidelines Section 15074{b),
by finding that on the basis of the whole record, including the Initial Study and any
comments received, that there is no substantial evidence the project will have a significant
effect on the environment and that the Mitigated Negative Declaration reflects Stanislaus
County's independent judgement and analysis.

2. Find That:

(a) The substitute language (Mitigation Measure No. 1-10) is equivalent or more
effective in mitigating or avoiding potential significant effects and that it in itself will
not cause any potentially significant effect on the environment

3. Adopt the Mitigation Monitoring Plan, with the substitute language for Mitigation Measures
No.1-10, pursuant to CEQA Guidelines Section 15074{d).

4. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorders
Office pursuant to Public Res~urces Code Section 21152 and CEQA Guidelines Section
15075.

n
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5. Find that:

(a) The proposed map is consistent with applicable general and specific plans as
specified in Section 65451.

(b) The design or improvement of the proposed subdivision is consistent with applicable
general and specific plans.

(c) The site is physically suitable for the type of development.

(d) The site is physically suitable for the proposed density of development.

(e) The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

(f) The design of the subdivision or type of improvements ae not likely to cause serious
public health problems.

(9) The design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. In this connection, the governing body may
approve a map if it finds that alternate easements, for access or for use, will be
provided, and that these will be substantially equivalent to ones previously acquired
by the public.

(h) The project will increase activities in and around the project area, and increase
demands for roads and services, thereby requiring dedication and improvements.

(i) There are special circumstances or conditions applying to the property being
divided.

U) The Exception is necessary for the preservation and enjoyment of a substantial
property right of the owner.

(k) The granting of the Exception will not be detrimental to the public welfare, injurious
to other property in the neighborhood of the subdivision, and that it will not
constitute a special privilege not enjoyed by others under similar circumstances.

(I) The granting of the Exception will not be in conflict with the purposes and objectives
of the general plan or any element thereof or any specific plan.

6. Approve Vesting Tentative Subdivision Map Application No. 2006-06 and Exception
Application No. 2008-02 - Knights Ferry Overlook, subject to the attached Conditions of
Approval/Mitigation Measures.

7
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Note: Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project. Therefore,
the applicant will further be required to pay $2,050.00 for the Department of Fish and Game, and
the Clerk Recorder filing fees. The attached Conditions of Approval ensure that this will occur.

******

Report written by: Joshua Mann, Associate Planner, January 21, 2009

Attachments:

Reviewed by:

~O~Planner

Exhibit A­
Exhibit B-

Exhibit C­
Exhibit D­
Exhibit E­
Exhibit F­
Exhibit G­
Exhibit H­
Exhibit 1­
Exhibit J -

Maps
Findings Statements & Knights Ferry Community
Service District letter
Conditions of Approval
Initial Study
Mitigation Monitoring Plan - Modified
Mitigated Negative Declaration
Biological Reconnaissance Survey
Archaeological Survey Report
Knights Ferry Municipal Advisory Council letter
Environmental Review Referrals

(I:\Slaffrpt\TM\2006\TM 2006·06 Knight's Ferry Overlook\Slaff Report.wpd)
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Project Description: Knights Ferry Overlook

The Project is a subdivision ofapprox. 34 acres ofproperty ("Property") located along
and above the Stanislaus River adjacent to Knights Ferry consisting of two contiguous
parcels, one ofapprox. 13 acres zoned HS, and the other ofapprox. 20 acres zoned A-2­
5, into 8 lots totalling approx. 20 acres and a Remainder of approx. 14 acres. With the
exception ofone already improved lot of Y2-acre on the Stanislaus River, all of the
proposed lots are on the upper grasslands of the property overlooking the town and the
river, and all ofthe river frontage and substantially all of the woodlands are retained as
part of the Remainder.

The approx. 13-acre parcel zoned HS is within the Knights Ferry Historical District. The
parcel will be subdivided into 4 I-acre lots and one Y2-acre lot, with the remaining
approx. 8+ acres included in the Remainder.

The approx. 20-acre parcel zoned A-2-5 will be subdivided into 3 5-acre parcels with the
remaining approx. 5+ acres included also in the Remainder.

I. The proposed map (anddesign) ofthe Project is consistent with the General Plan of the
County as well as all applicable specific plans. In particular, it is consistent with all .
applicable elements of the General Plan, including as follows:

Land Use. The subdivision is consistent with existing zoning. The parcel zoned
A-2-5 is subdivided into three 5-acre parcels with the remaining portion of 5+ acres
included in the Remainder, and the parcel zoned HS is subdivided into four I-acre parcels
and one already improved Y2-acre parcel with the remaining portion of 8+ acres included
also in the Remainder. Building in the HS zone will of course be subject to the Knights
Ferry Historical District requirements, and the applicant intends to record CC&Rs
establishing significant open space restrictions. The Project is surrounded by residential
use in and around Knights Ferry.

Circulation. Each lot as well as the Remainder will open onto uncongested
county roads, Cemetery Road and / or Frymire Road, which provide adequate facilities
for circulation.

Conservation / Open Space. With minor exceptions, the woodlands and river
frontage of the Property are retained in the Remainder. The Applicant commissioned and
has attached both an environmental report and an archaeological / cultural report to
confirm the absence ofany material adverse impact upon the environment or cultural
legacy of the area from the subdivision.

The applicant presented the subdivision in concept to the Knights Ferry Municipal
Advisory Commission in Fall 2004 and received no objections, simply a request to keep
the commission informed.
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II. The Property is fully suitable for the proposed density and type ofdevelopment. It is
already encircled by residential development of comparable density and type, and
sensitive areas are by and large retained in the Remainder.

III. The environmental report commissioned by the applicant confirms the absence ofany
substantial environmental damage or substantial and unavoidabie injury to fish or wildlife
or their habitat.

IV. There is no reason to expect that the Project will cause serious public health
problems.

v. There are no public easements established by a court ofcompetent jurisdiction which
may be impaired by the Project.
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