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September 1, 2022 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: TIME EXTENSION FOR VESTING TENTATIVE MAP APPLICATION NO.  

2006-06 – KNIGHTS FERRY OVERLOOK 
 
PROJECT DESCRIPTION 
 
This is a request for a one-year time extension.  The approved Vesting Tentative Map (TM) 
subdivided a 33.70± acre parcel (31.58± net acres when the Oakdale Irrigation District lateral is 
excluded) into eight lots ranging from 0.50 acres to five acres in size and to create a 12.03-acre 
remainder parcel.  The project site is located at the southeast corner of Cemetery and Frymire 
Roads, in the Knights Ferry area.  The project was approved by the Board of Supervisors on 
May 22, 2012, as reflected in the attached Board of Supervisor’s Report (see Attachment B – 
Board of Supervisors Agenda Report, dated May 22, 2012). 
 
DISCUSSION 
 
On May 16, 2022, the applicant submitted a request for a one-year time extension to record the 
approved Vesting Tentative Map (TM) (see Attachment A – Applicant’s Time Extension 
Request, dated May 16, 2022).  The extension will provide the additional time needed for the 
applicant to fulfill conditions of approval needed for recording of the final map.  The proposed 
time extension was referred out to interested parties, responsible agencies, and surrounding 
landowners and one response expressing opposition to the extension was received from a 
surrounding landowner (see Attachment E – Correspondence).  A discussion on this response 
is provided within the Environmental Review section of this memo.  
 
In accordance with Section 20.40.010 – Filing Time Limit, of the Stanislaus County Subdivision 
Ordinance, final maps for a TM shall be filed for recording within 24 months after conditional 
approval or in conjunction with any extension provided by state law; however, upon written 
application by the subdivider, filed prior to the expiration time limit, the Commission may extend 
the time limit for filing the final map for a period not to exceed an additional 12 months from the 
date of approval.  The TM utilized allowable statutory extensions, provided by state law, for a 
total of six years, keeping the map alive until May 22, 2018 without the need for the Commission 
to consider an extension.  Since then, the Commission has approved four separate one-year 
time extensions, which extended the life of the map to May 22, 2022.  Approval of this fifth-time 
extension request would extend the life of the map until May 22, 2023.  State law allows the 
local jurisdiction discretion to extend the life of a map for a period not to exceed six years.  If 
approved, the map could be extended for one additional year. 
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ENVIRONMENTAL REVIEW 
 
In response to the Public Hearing Notices sent to surrounding landowners, an email was 
received from Matt Dickens, a neighboring property owner at 17137 Frymire Road, which is 
located southwest of the project site, across Frymire Road (see Attachment E – 
Correspondence).  Mr. Dickens stated that he is opposed to the project due to concerns with the 
creation of parcels less than 5 acres in size, and due to potential impacts to existing wells and to 
wildlife, and from increased traffic.   
 
The proposed request is for a one-year time extension for a previously approved Vesting 
Tentative Map (TM).  Under California law, a request for a time extension of a project that was 
previously subject to review under the California Environmental Quality Act (CEQA) may be 
exempt from CEQA or may be evaluated under the standard triggering subsequent or 
supplemental CEQA review (under Public Resources Code Section 21166 and CEQA 
Guidelines Section 15162).  In order to trigger subsequent or supplemental CEQA review when 
the project was previously approved with a Mitigated Negative Declaration, a new significant 
environmental effect not previously evaluated must be identified.  A Mitigated Negative 
Declaration for the TM was adopted by the Board of Supervisors on May 22, 2012 which 
included mitigation measures to address impacts to biological and cultural resources. All other 
impacts considered under CEQA were found to be less than significant.  The Board of 
Supervisors approved the TM on May 22, 2012 inclusive of Mitigation Measures and Conditions 
of Approval addressing development standards for the project (see Attachment C – Board of 
Supervisors Adopted Conditions of Approval and Mitigation Measures, dated May 22, 2012).  
The concerns raised by Mr. Dickens were all evaluated with the processing of the TM 
application and no new significant environmental effects have been identified (see Attachment D 
– Environmental Review Referrals).  Accordingly, staff recommends that the time extension be 
approved without amendments to the Board of Supervisors adopted Conditions of Approval and 
Mitigation Measures (Attachment C). 
 
Additionally, Mr. Dickens response stated he did not want to see the zoning designation be 
altered from the General Agriculture (A-2-5) zoning designation. The approved TM did not 
amend or alter the existing zoning districts of Historical (HS) or A-2-5.  Subsequent to the 
approval of the TM, the County amended the HS zoning district to require 5-acre minimum lots 
within the periphery of the Knights Ferry Community, which would include a portion of the 
project site.  However, since the map was approved prior to the amendment, the lot sizes 
approved are still valid, provided the map is still alive.  
 
RECOMMENDATION 
 
1. Find there is no evidence of any significant changes involving this project since the time it 

was originally approved, which could trigger a significant environmental effect. 
 
2. Grant a one-year time extension allowing for the final map to be recorded no later than May 

22, 2023, with all other approved Conditions of Approval and Mitigation Measures remaining 
in effect.  

 
 ****** 
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Contact Person: Jeremy Ballard, Associate Planner, (209) 525-6330 
  
 
 
Attachments: 
Attachment A - Applicant’s Time Extension Request, dated May 16, 2022 
Attachment B - Board of Supervisors Agenda Report, dated May 22, 2012 
Attachment C - Board of Supervisors Adopted Conditions of Approval and Mitigation 

Measures, dated May 22, 2012 
Attachment D - Environmental Review Referrals 
Attachment E -  Correspondence 
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Planning and Community Development Pf BOARD AGENDA #_9_:_1_0_a_.m_. _

Urgent 0 Routine Ii] AGENDA DATE May 22,2012

CEO Concurs with Recommendation YES 0 NO 0 4/5 Vote Required YES 0 NO Ii]
(Information Attached)

SUBJECT:

Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009, Decision to Deny
Vesting Tentative Subdivision Map Application No. 2006-06, Knights Ferry Overlook to Divide a 33.70 Acre
Parcel to Create 8 Parcels Ranging in Size from 0.50 to 5.00 Acres with a 12.03-acre "Remainder"
Located at the Southeast Corner of Cemetery and Frymire Roads, in the Knights Ferry Area - Continued
from the May 15, 2012 Board of Supervisors Meeting

STAFF RECOMMENDATIONS:

After conducting a pUblic hearing at its regular meeting of February 5, 2009, the Stanislaus County
Planning Commission, on a 6-2 (Layman, DeLaMare) vote, denied the approval of this proposed project.

If the Board decides to uphold the Planning Commission decision to deny the application, the Board must
complete a two part analysis required by Government Code §65589.5 0).

(Continued on page 2)

FISCAL IMPACT:

The fiscal impacts associated with the Board's reconsideration of this project is related to the staff time
spent reviewing, evaluating and preparing the Board report. Due to the legal action, requiring the Board to
reconsider this project, time spent by the Planning and Community Development staff was not accounted
for with fees collected as part of the original application process. As such, any fiscal impacts incurred are
absorbed by the Department's existing operating budget.

BOARD ACTION AS FOLLOWS:
No. 2012-261

On motion of Supervisor Chiesa , Seconded by Supervisor VYltbrQw _
and approved by the following-Yote,- - - - - - - - - - - - - - - - - - _.
Ayes: Supervisors: C.njel2g~Withrow, Monteith~ $lnd De Martini
Noes: Supervisors: ~Cb91~rO~O~Q~~~~rL~ ~~~ ~~~ ~ ~ ~~ ~ ~ ~ ~~ ~ ~ ~~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~
Excused or Absent: Supervisors: None
Abstaining: Supervisor..; -_-Hcirji_-_-_-_-_-_-_-_-_-_-_-:_- _-_-:_-_-_-:_-_- _- _- _- _- _- _-_- _- _-_-:_-::_- _-_-:_- _- _- _- _- _- _- _-_-: _- _-_-:: _- _- _- _-: _- _- _- _- _- _-:
1} Approved as recommended
2) Denied
3) Approved as amended
4) X Other:
MOTION: SEE AMENDED MOTION ATTACHED ON PAGES I-a AND I-b

ATTEST:
~J~

CHRISTINE FERRARO TALLMAN, Clerk File No.

ATTACHMENT B



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights Ferry
Overlook to Divide A 33.70 Acre Parcel To Create 8 Parcels Ranging in Size From 0.50 to 5.00
Acres with a 12.03-Acre "Remainder" Located at the Southeast Corner of Cemetery and Frymire
Roads, in the Knights Ferry Area

Page 1-a MOTION CONTINUED FROM PAGE 1

Approved the appeal and adopted the Mitigated Negative Declaration pursuant to CEQA
Guidelines Section 15074(b), by finding that on the basis of the whole record, including the
Initial Study and any comments received, that there is no substantial evidence the project will
have a significant effect on the environment and that the Mitigated Negative Declaration reflects
Stanislaus County's independent judgement and analysis; finds that: (a) the substitute language
(Mitigation Measures No. 1-10) is equivalent or more effective in mitigating or avoiding
potential significant effects and that it in itself will not cause any potentially significant effect on
the environment; adopted the Mitigation Monitoring Plan, with the substitute language for
Mitigation Measures No. 1-10, pursuant to CEQA Guidelines Section 15074(d); ordered the
filing of a Notice of Determination with the Stanislaus County Clerk-Recorder's Office pursuant
to Public Resources Code Section 21152 and CEQA Guidelines Section 15075; finds that: (a)
The proposed map is consistent with applicable general and specific plans as specified in Section
65451, (b) The design or improvement of the proposed subdivision is consistent with applicable
general and specific plans, (c) The site is physically suitable for the type of development, (d) The
site is physically suitable for the proposed density of development. (e) The design of the
subdivision or the proposed improvements are not likely to cause substantial environmental
damage or substantially and avoidably injure fish or wildlife or their habitat, (f) The design of
the subdivision or type of improvements are not likely to cause serious public health problems,
(g) The design of the subdivision or the type of improvements will not conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision. In this connection, the governing body may approve a map if it finds that alternate
easements for access or for use will be provided, and that these will be substantially equivalent to
ones previously acquired by the public, (h) The project will increase activities in and around the
project area, and increase demands for roads and services, thereby requiring dedication and
improvements, (i) The fulfillment of construction requirements for improvements, on the
designated "Remainder" parcel, is necessary for reasons of: 1. The public health and safety; or 2.
The required construction is a necessary prerequisite to the orderly development of the
surrounding area; the Board amended the "Revised" Conditions of Approval/Mitigation
Measures to add Condition No. 41 as follows: "Applicant's proposed tentative map does not
identify public access to the Stanislaus River as required by Government Code sections 66478.1
through 66478.14. Pursuant to sections 66478.4 and 66478.5, Applicant shall provide, or have
available, reasonable public access by fee or easement from a public highway to that portion of
the bank of the river, and a public easement along the riverbank, bordering or lying within the
proposed subdivision. Pursuant to section 66478.4, reasonable public access shall be determined
by the County. Pursuant to section 66478.5, the County shall determine the width and character
of the public easement to achieve reasonable public use of the river consistent with public safety.
The approved access shall be shown on the Final Map in compliance with Map Act section
66478.6. For purposes of this project, County considers "reasonable access" under section
66478.4, to mean an access of not less than 10 feet in width to the bank of the river and "public
easement" under section 66478.5, to mean a public easement of 10 feet in width above the high
water mark, with both access and easement suitable for pedestrian, bicycle, equestrian or other



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights Ferry
Overlook to Divide A 33.70 Acre Parcel To Create 8 Parcels Ranging in Size From 0.50 to 5.00
Acres with a 12.03-Acre "Remainder" Located at the Southeast Corner of Cemetery and Frymire
Roads, in the Knights Ferry Area

Page 1-b MOTION CONTINUED FROM PAGE 1-a

non-motorized transport of persons, and for access to the river for small boats. The approved
river access shall connect between Cemetery Road and the portion of the riverbank lying within
the proposed subdivision; and the public easement shall lie along the entire portion of the
riverbank bordering or lying within the proposed subdivision.", and to add Condition No. 42 as
follows: "Prior to the recording of the final map, the Applicant shall construct road
improvements along the project frontage to Frymire Road and Cemetery Road to Stanislaus
County Public Works Standards and Specifications, 1998 Edition, including Plate 3-A6, "Rural
Collector". The roadway improvements shall include asphalt road widening of Frymire Road
and Cemetery Road so that the travel lane portion of Frymire and Cemetery Roads are twelve
feet in width, with a one foot asphalt shoulder, and a three foot gravel shoulder. The road
improvements shall taper to the existing width of the bridge crossing the Oakdale Irrigation
District Frymire Lateral on Cemetery Road on both approaches. Prior to Construction, Applicant
shall submit road improvement plans to, and for approval by, Stanislaus County Department of
Public Warks. Applicant shall obtain an Encroachment Permit prior to any work being done in
the County's road right-of-way."; the Board approved Vesting Tentative Subdivision Map
Application No. 2006-06 - Knights Ferry Overlook, subject to the "Revised" Conditions of
Approval/Mitigation Measures as amended



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights
Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in Size from
0.50 to 5.00 Acres with a 12.03-acre "Remainder" Located at the Southeast Corner of
Cemetery and Frymire Roads, in the Knights Ferry Area (Continued from the May 15,
2012 Board Meeting)
Page 2

STAFF RECOMMENDATIONS: (Continued)

1. To deny the application the Board must first determine whether the project
complies with applicable, objective general plan and zoning standards and criteria
in effect at the time of the application. If the Board determines the project does
not comply the Board may deny the application, however, it must identify the
standards or criteria with which the project failed to comply.

2. If the project does comply with applicable, objective general plan and zoning
standards and criteria, to deny the application the Board must make additional
written findings supported by substantial evidence on the record that both of the
following conditions exist:

(a) The project would have a specific, adverse impact upon the public health or
safety unless the project is disapproved or approved upon the condition
that the project be developed at a lower density; and

(b) There is no feasible method to satisfactorily mitigate or avoid the adverse
impact identified, other than the disapproval of the housing development
project or the approval of the project upon the condition that it be
developed at a lower density.

If the Board decides to approve the project, the Board should take the following actions:

1. Adopt the Mitigated Negative Declaration pursuant to CEQA Guidelines Section
15074(b), by finding that on the basis of the whole record, including the Initial
Study and any comments received, that there is no substantial evidence the
project will have a significant effect on the environment and that the Mitigated
Negative Declaration reflects Stanislaus County's independent judgement and
analysis.

2. Find that:

(a) The substitute language (Mitigation Measures No. 1-10) is equivalent or
more effective in mitigating or avoiding potential significant effects and that
it in itself will not cause any potentially significant effect on the environment

3. Adopt the Mitigation Monitoring Plan, with the substitute language for Mitigation
Measures No. 1-10, pursuant to CEQA Guidelines Section 15074(d).



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights
Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in Size from
0.50 to 5.00 Acres with a 12.03-acre "Remainder" Located at the Southeast Corner of
Cemetery and Frymire Roads, in the Knights Ferry Area (Continued from the May 15,
2012 Board Meeting)
Page 3

4. Order the filing of a Notice of Determination with the Stanislaus County Clerk
Recorder's Office pursuant to Public Resources Code Section 21152 and CEQA
Guidelines Section 15075.

5. Find that:

(a) The proposed map is consistent with applicable general and specific plans
as specified in Section 65451.

(b) The design or improvement of the proposed subdivision is consistent with
applicable general and specific plans.

(c) The site is physically suitable for the type of development.

(d) The site is physically suitable for the proposed density of development.

(e) The design of the subdivision or the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

(f) The design of the subdivision or type of improvements are not likely to
cause serious public health problems.

(g) The design of the subdivision or the type of improvements will not conflict
with easements, acquired by the public at large, for access through or use
of, property within the proposed subdivision. In this connection, the
governing body may approve a map if it finds that alternate easements for
access or for use will be provided, and that these will be substantially
equivalent to ones previously acquired by the public.

(h) The project will increase activities in and around the project area, and
increase demands for roads and services, thereby requiring dedication and
improvements.

(i) The fulfillment of construction requirements for improvements, on the
designated "Remainder" parcel, is necessary for reasons of:
1. The public health and safety; or
2. The required construction is a necessary prerequisite to the orderly

development of the surrounding area.

6. Approve Vesting Tentative Subdivision Map Application No. 2006-06 - Knights
Ferry Overlook, subject to the attached "Revised" Conditions of
Approval/Mitigation Measures attached to this report (see Attachment NO.7 of the
May 15, 2012, Board of Supervisors report).



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5,2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights
Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in Size from
0.50 to 5.00 Acres with a 12.03-acre "Remainder" Located at the Southeast Corner of
Cemetery and Frymire Roads, in the Knights Ferry Area (Continued from the May 15,
2012 Board Meeting)
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DISCUSSION:

After receiving the report from County staff, and both oral and written testimony by the
applicant and the opponents of the project, the Board continued this item from May 15,
2012, to this date. The purpose of the continuance was to provide the applicant
additional time to review new Conditions of Approval proposed by staff at the May 15th
meeting regarding access to the river under Government Code Sections 66478.1 to
66478.14 and for roadway improvements due to traffic safety concerns.

Prior to the previous Board meeting, staff was made aware that the applicant's Vesting
Tentative Map (VTM) did not identify "reasonable public access" to the Stanislaus River
as required by the Subdivision Map Act (Government Code § 66478.1-66478.14). Staff
prepared a proposed Condition of Approval to address this requirement and provided the
applicant with a copy just prior to the start of the Board meeting; however, notice of the
need to provide reasonable public access (including reference to the applicable code
sections) was provided to the applicant the morning of the Board meeting. At the
meeting, the applicant requested additional time to adequately research and review
relevant Government Code sections before agreeing or opposing the condition.
Proposed Condition of Approval, No. 41, states:

41. Applicant's proposed tentative map does not identify public access to the
Stanislaus River as required by Government Code sections 66478.1 through
66478.14. Pursuant to sections 66478.4 and 66478.5, Applicant shall provide, or
have available, reasonable public access by fee or easement from a public
highway to that portion of the bank of the river, and a public easement along the
riverbank, bordering or lying within the proposed subdivision. Pursuant to section
66478.4, reasonable public access shall be determined by the County. Pursuant
to section 66478.5, the County shall determine the width and character of the
public easement to achieve reasonable public use of the river consistent with
public safety. The approved access shall be shown on the Final Map in
compliance with Map Act section 66478.6.

For purposes of this project, County considers "reasonable access" under section
66478.4, to mean an access of not less than 10 feet in width to the bank of the
river and "public easement" under section 66478.5, to mean a public easement of
10 feet in width above the high-water mark, with both access and easement
suitable for pedestrian, bicycle, equestrian or other non-motorized transport of
persons, and for access to the river for small boats. The approved river access
shall connect between Cemetery Road and the portion of the riverbank lying
within the proposed subdivision; and the public easement shall lie along the entire
portion of the riverbank bordering or lying within the proposed subdivision. "



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights
Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in Size from
0.50 to 5.00 Acres with a 12.03-acre "Remainder" Located at the Southeast Corner of
Cemetery and Frymire Roads, in the Knights Ferry Area (Continued from the May 15,
2012 Board Meeting)
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Additionally, based on comments from the public and the Board regarding traffic safety,
the Director of the Stanislaus County Public Works Department identified the need for
Cemetery and Frymire Roads to be improved and widened to the County standards in
affect at the time the application was complete in order to provide safe access from the
proposed parcels to Cemetery and Frymire Roads. The Public Works Department is
proposing that the Board add Condition of Approval No. 42 as follows:

42. Prior to the recording of the final map, the Applicant shall construct road
improvements along the project frontage to Frymire Road and Cemetery Road to
Stanislaus County Public Works Standards and Specifications, 1998 Edition,
including Plate 3-A6, ''Rural Collector." The roadway improvements shall include
asphalt road widening ofFrymire Road and Cemetery Road so that the travel lane
portion ofFrymire and Cemetery Road Roads are twelve feet in width, with a one
foot asphalt shoulder, and a three foot gravel shoulder. The road improvements
shall taper to the existing width of the bridge crossing the Oakdale Irrigation
District Frymire Lateral on Cemetery Road on both approaches. Prior to
Construction, Applicant shall submit road improvement plans to, and for approval
by, Stanislaus County Department of Public Works. Applicant shall obtain an
Encroachment Permit prior to any work being done in the County's road right-of
way.

The proposed widening provides for a design exception to the standard 4-foot asphalt
concrete improved shoulders. Considering the nature of the historic district of Knights
Ferry the improved shoulder only require 1-foot of asphalt concrete and the remaining 3
feet is permitted to be gravel.

POLICY ISSUES:

The Board of Supervisors was directed by the Court to vacate its March 24, 2009 denial
of the applicant's appeal, which it did formally on April 17, 2012, and reconsider the
project. The Board should determine if the project is consistent with its priority of striving
for a Well Planned Infrastructure System.

STAFFING IMPACT:

There are no staffing impacts associated with this item. Bringing this item for
reconsideration as instructed by the Court was made possible through the work of the
Department of Planning and Community Development and the Office of County Counsel
using available staffing.



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009,
Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06, Knights
Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in Size from
0.50 to 5.00 Acres with a 12.03-acre "Remainder" Located at the Southeast Corner of
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CONTACT PERSON:

Angela Freitas, Interim Planning and Community Development Director
Telephone: 525-6330

ATTACHMENTS:

A. May 15, 2012, Board of Supervisors Report

i:\planning\staff reports\tm\2006\tm 2006-06 knight's ferry overlook\bos reconsider - 5-15-12\board report. doc

http://www.stancounty.com/bos/agenda/2012/20120515/PH635.pdf


THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Planning and Community Development \1f BOARD AGENDA #_6_:_3_5_p_.m_. _

Urgent 0 Routine [!] AGENDA DATE May 15, 2012

CEO Concurs with Recommendation YES D NO D 4/5 Vote Required YES 0 NO [!]
(Information Attached)

SUBJECT:

Public Hearing to Reconsider an Appeal of the Planning Commission's February 5, 2009, Decision to Deny
Vesting Tentative Subdivision Map Application No. 2006-06, Knights Ferry Overlook to Divide a 33.70 Acre
Parcel to Create 8 Parcels Ranging in Size from 0.50 to 5.00 Acres with a 12.03-acre "Remainder"
Located at the Southeast Corner of Cemetery and Frymire Roads, in the Knights Ferry Area

STAFF RECOMMENDATIONS:

After conducting a public hearing at its regular meeting of February 5, 2009, the Stanislaus County
Planning Commission, on a 6-2 (Layman, DeLaMare) vote, denied the approval of this proposed project.

If the Board decides to uphold the Planning Commission decision to deny the application, the Board must
complete a two part analysis required by Government Code §65589.5 U).

(Continued on page 2)

FISCAL IMPACT:

The fiscal impacts associated with the Board's reconsideration of this project is related to the staff time
spent reviewing, evaluating and preparing the Board report. Due to the legal action, requiring the Board to
reconsider this project, time spent by the Planning and Community Development staff was not accounted
for with fees collected as part of the original application process. As such, any fiscal impacts incurred are
absorbed by the Department's existing operating budget.

BOARD ACTION AS FOLLOWS:

No. 2012-231

On motion of Supervisor QbL~s_C!. . ,Seconded by Supervisor __ .N!Qot~ith _
and approved by the following vote,
Ayes: Supervisors:_ ~tliS!.sp.. WLtbrQw.. .MQot~ith-,JdeJVlprtioi .. smd_ CjtaiClTlpItOJ3riert _
Noes: Supervisors: J'~QOSl _
Excused or Absent: Supervisors:_ }~9D~ _
Abstaining: Supervisor~ ~_qn~ _
1} Approved as recommende
2) Denied
3) Approved as amended
4) X Other:
MOTION: THIS PUBLIC HEARING WAS CONTINUED TO MAY 22, 2012 AT 9:10 A.M.

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.



Public Hearing to Reconsider an Appeal of the Planning Commission's February 5,
2009, Decision to Deny Vesting Tentative Subdivision Map Application No. 2006-06,
Knights Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in
Size from 0.50 to 5.00 Acres with a 12.03-acre "Remainder" Located at the Southeast
Corner of Cemetery and Frymire Roads, in the Knights Ferry Area
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STAFF RECOMMENDATIONS: (Continued)

1. To deny the application the Board must first determine whether the project
complies with applicable, objective general plan and zoning standards and
criteria in effect at the time of the application. If the Board determines the project
does not comply the Board may deny the application, however, it must identify
the standards or criteria with which the project failed to comply.

2. If the project does comply with applicable, objective general plan and zoning
standards and criteria, to deny the application the Board must make additional
written findings supported by substantial evidence on the record that both of the
following conditions exist:

(a) the project would have a specific, adverse impact upon the public health
or safety unless the project is disapproved or approved upon the condition
that the project be developed at a lower density; and

(b) there is no feasible method to satisfactorily mitigate or avoid the adverse
impact identified, other than the disapproval of the housing development
project or the approval of the project upon the condition that it be
developed at a lower density.

If the Board decides to approve the project, the Board should take the following actions:

1. Adopt the Mitigated Negative Declaration pursuant to CEQA Guidelines Section
15074(b), by finding that on the basis of the whole record, including the Initial
Study and any comments received, that there is no substantial evidence the
project will have a significant effect on the environment and that the Mitigated
Negative Declaration reflects Stanislaus County's independent judgement and
analysis.

2. Find that:

(a) The substitute language (Mitigation Measures No. 1-10) is equivalent or
more effective in mitigating or avoiding potential significant effects and that
it in itself will not cause any potentially significant effect on the
environment

3. Adopt the Mitigation Monitoring Plan, with the substitute language for Mitigation
Measures No. 1-10, pursuant to CEQA Guidelines Section 15074(d).
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Knights Ferry Overlook to Divide a 33.70 Acre Parcel to Create 8 Parcels Ranging in
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4. Order the filing of a Notice of Determination with the Stanislaus County Clerk
Recorder's Office pursuant to Public Resources Code Section 21152 and CEQA
Guidelines Section 15075.

5. Find that:

(a) The proposed map is consistent with applicable general and specific plans
as specified in Section 65451 .

(b) The design or improvement of the proposed subdivision is consistent with
applicable general and specific plans.

(c) The site is physically suitable for the type of development.

(d) The site is physically suitable for the proposed density of development.

(e) The design of the subdivision or the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

(f) The design of the subdivision or type of improvements are not likely to
cause serious public health problems.

(g) The design of the subdivision or the type of improvements will not conflict
with easements, acquired by the public at large, for access through or use
of, property within the proposed subdivision. In this connection, the
governing body may approve a map if it finds that alternate easements for
access or for use will be provided, and that these will be substantially
equivalent to ones previously acquired by the public.

(h) The project will increase activities in and around the project area, and
increase demands for roads and services, thereby requiring dedication
and improvements.

(i) The fulfillment of construction requirements for improvements, on the
designated "Remainder" parcel, is necessary for reasons of:
1. The public health and safety; or
2. The required construction is a necessary prerequisite to the orderly

development of the surrounding area.

6. Approve Vesting Tentative Subdivision Map Application No. 2006-06 - Knights
Ferry Overlook, subject to the attached "Revised" Conditions of
Approval/Mitigation Measures attached to this report (see Attachment No.7).
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DISCUSSION:

The item before the Board of Supervisors presently, is an appeal by Nicholas
Honchariw, the applicant, of the Stanislaus County Planning Commission's decision to
deny a Vesting Tentative Subdivision Map (VTM) Application, a request to divide a
33.70 acre parcel to create 8 parcels ranging in size from 0.50 to 5.00 acres with a
12.03-acre ""Remainder"." Mr. Honchariw's appeal letter and analysis of the decision
by the Planning Commission is included as an attachment to this report (Attachment
"1") .

The site is designated both "Agriculture" (Lots 1-3) and "Historical" (Lots 4-8) on the
Land Use Element of the General Plan. As proposed, the 12.03-acre ""Remainder""
parcel is considered to be split-zoned with half designated as A-2-5 (General
Agriculture), which requires a minimum lot size of 5 acres for the creation of new
parcels, and H-S (Historical Site District), which allows minimum lot sizes based on the
availability of municipal services. In this particular case, the overall "Remainder" parcel
meets the minimum lot size requirements for both zoning districts. Lots 1-3, are all
located in the A-2-5 zoning district, are proposed as being 5.00 acres in size, which is
consistent with the minimum lot size of 5.00 acres for newly created parcels. The
applicant is proposing four 1.00-acre parcels, located within the Historical zoning
district, which would be served by private septic tanks and water from the Knights Ferry
Community Services District (KFCSD). There is also a 0.50-acre parcel (Lot 8) being
proposed in the Historical zoning district, that currently is developed with a dwelling,
currently being served by municipal water service (KFCSD) and a private septic tank.
The General Plan designation of "Historical" allows for residential building intensity of 1
to 7 units per net acre with population density of 2 to 25 persons per net acre.

An Exception Application (Exception No. 2008-02), to the County Subdivision
Ordinance, was originally requested due to the fact that the four (4) proposed 1.00-acre
parcels, located within the area zoned H-S (Historical Site District), would not be served
with municipal water service from the Knights Ferry Community Services District. The
end result of the Exception would have meant the applicant could have installed
domestic water wells on each of the 1-acre lots. As stated in the ensuing "Legal
Challenge" section of this report, the court took no issue with the Board's denial and as
such the denial of the Exception is viewed as being valid.

The appeal of the proposed project was previously heard by the Board of Supervisors
on March 24, 2009. At the time that this project's original appeal was heard, the Board
unanimously decided (5-0 O'Brien/Chiesa) to uphold the Planning Commission's
decision to deny the project, including both the Exception and VTM portions of the
project.
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Legal Challenge

The applicant challenged the Board's denial of the proposed VTM application; however,
the applicant did not challenge the denial of the Exception application, a key point to the
appeal presently before this Board. On June 15, 2009, the Stanislaus County Superior
Court (Superior Court Case 642200) held that the County properly denied the
application, the applicant appealed the Superior Court's decision to the California Court
of Appeals, Fifth District (Case No. F060788).

On November 14, 2011, the Fifth Appellate District issued its opinion (F042089)
concluding that the County was required to comply with the requirements of
Government Code §65589.50) in denying this project. For purposes of housing projects
(which the Court found this project to be), Government Code § 65598.5 0) requires the
County adopt findings, justifying the denial or density reduction in circumstances in
which the project complies with "applicable, objective general plan and zoning
standards and criteria, including design review standards." When initially heard, the
Board did not believe that Government Code § 65589.50) applied to the project.
Therefore, the Board did not evaluate and/or consider this finding.

On January 24, 2012, the Stanislaus County Superior Court, in accordance with the
Fifth Appellate District's order, issued a Writ of Mandate ordering the Board of
Supervisors to vacate and to reconsider its action denying the VTM application.

The Board's denial of the applicant's Exception Application (EXC 2008-02) was not
contested. Therefore, the applicant must comply with County Code §20.52.210(A)
which specifically requires:

"All lots of a subdivision shall be connected to a public water system and a
sanitary sewer whenever available. Sanitary sewers and public water systems
are considered as being available whenever a system is locate within two
thousand six hundred forty feet of any part of the property being subdivided,
and the proposed subdivision lies within a sanitary sewer or water service area
adopted by the governing board of the system. Installation of sanitary sewers
and water systems shall include all appurtenances and service lines to the
boundary of very lot in the system. ... "

Planning Commission Hearing - Februarv 5 th
, 2009

The Stanislaus County Planning Commission (PC) held a public hearing on this project
at its regular meeting of February 5, 2009. The full PC staff Report and associated
documents are contained within Attachment "2" of this report. Staff believed that this
application did meet the necessary findings for approval for both the Exception and
Subdivision Map. Staff's recommendation was to approve the project as proposed, thus
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allowing the four 1-acre lots, located within the KFCSD boundaries, to be served by
septic tanks and private on-site water wells. The KFCSD had provided the applicant a
letter stating the District, presently "will not" serve water to the lots within its boundaries.
As such, Conditions of Approval were placed on the four 1-acre lots, requiring "dry water
lines" to be installed, at time of development, so that future connection to the KFCSD
water system can be made once water is available.

At the public hearing, mUltiple residents of Knights Ferry spoke in opposition to the
project expressing a general concern regarding the impact that the 1-acre lots would
have to the Knights Ferry area. The general theme that those in opposition spoke about
was related to the impacts of additional wells and septic systems. Also, noted was the
impact of additional driveways along Cemetery Road. Most of those who spoke stated
that they had no significant issues with the lots located in the A-2-5 zoned area (5 acre
lots). A complete list of those who spoke in opposition of the project are contained within
the attached Planning Commission Minutes (see Attachment "3"). Prior to the Planning
Commission meeting, staff also received two letters of opposition that were provided to
the Planning Commission the night of the meeting. These letters are attached to this
report (see Attachment "4").

Following the closing of the hearing, the Planning Commission discussed the project
indicating positions both against and in favor of the project. The Commission discussion
focused primarily on the topics related to the same issues raised by those in opposition
to the project. Many of the Commissioners struggled with the specific Subdivision Map
findings and in the end felt that they could make some, but not all of the findings
necessary for approval. The specific findings that the Commissioners struggled with
were the Subdivision Map Findings, noted as being Finding NO.5 (C, D, E, & F) of this
Board report and the Planning Commission staff report. Commissioner Souza stated that
with Cemetery Road being 13-feet wide, the additional driveways resulting from Lots 6
and 7 would present an overwhelming safety issue. Commissioner Navarro cited that the
1-acre lots may not be physically suitable for a septic system, private well, and a single
family dwelling. No comments were made on the Exception findings not being able to be
made. On a motion by Commissioner Navarro and seconded by Commissioner Poore,
the Commission voted 6-2 (Layman, DeLaMare) to deny the proposed project. At the
meeting, staff had recommended that condition of approval "6-B" be modified to allow
Lots 6 and 7 to have the ability to install separate driveways rather than a single shared
driveway, with final location(s) to be approved by the Department of Public Works, prior
to any building permits being issued on the proposed lots. This recommendation, of a
modified condition of approval, is reflected in the "Revised" Conditions of Approval
attached to this report (see Attachment "7").
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Board of Supervisors Hearing - PC Appeal - March 24th
• 2009

Following the Planning Commission's decision to deny the applicant's request, the
applicant submitted a letter to the Clerk of the Board, requesting the Board of
Supervisors conduct a hearing to appeal the Planning Commission's decision (see
Attachment "1"). The applicant submitted additional information that attempted to
address some of the questions or concerns raised by the Planning Commissioners. As
stated in the appeal letter, the applicant's impression is that the Planning Commission's
decision was partially based off a false claim, that Cemetery Road is only 13-feet wide,
made by a resident of Knights Ferry during the PC hearing. The information provided by
the applicant's engineer, shows the true width of Cemetery Road as being between 22
and 25-feet wide, not the 13-feet width stated at the Planning Commission meeting. A
conceptual site plan was also provided that illustrated how the 1-acre lots might
potentially be developed, containing a septic system, private water well, and a single
family dwelling. This information is available as an attachment to this report (see
Attachment "5").

At the appeal hearing, the Board was concerned with the project site not being physically
suitable for the proposed development. There were concerns raised by the Board that
the use of individual septic systems on the 1-acre lots, in close proximity to an existing
Oakdale Irrigation District canal (010 - Frymire Latera~ and an existing private pond,
would result in water quality problems. The Board also expressed concern that the
proposed ""Remainder"" would create a split zoning issue. Community members spoke
at the hearing and raised some of the same concerns mentioned above and brought
forth at the Planning Commission hearing. As previously stated, the Board unanimously
decided (5-0; O'Brien/Chiesa) to uphold the Planning Commission's decision to deny the
project in its entirety.

Current Issues to Consider

One of the core issues of this project and appeal, is the source of water service for the
four 1-acre lots. In this case, many concerns were raised during the original Planning
Commission and Board hearings that focused on the availability and quality of ground
water should the applicant drill on-site water wells to serve the lots in question. As
currently being reconsidered, the source of water will be public water provided by the
KFCSD. County staff has recently met with the KFCSD to discuss the KFCSD's ability to
provide water to the applicant's site. The KFCSD has stated verbally to staff that the
water capacity to serve the applicant's four 1-acre lots is available, however the
necessary infrastructure is not currently in place to provide the water service. As such,
any water connection provided by the KFCSD to the applicant's site, will require the
applicant to install the necessary infrastructure to extend the KFCSD's water service. In
a recent letter, dated May 3, 2012, the KFCSD indicated that the applicant will need to
file a formal application with the District to explore current conditions and determine the
type of water system improvements needed, in order to provide water to the project site
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(see Attachment "8"). Conditions of Approval have been added to reflect the District's
application and water system connection requirements. If this project is approved, actual
improvements and associated costs will be the sole responsibility of the applicant and
will be required to be in place prior to recording the VTM.

As part of this reconsideration, staff is recommending the designated "Remainder" also
be connected to public water. Pursuant to Government Code Section 66424.6, staff also
recommends that the Board make a finding ( Finding: 5-1 ), to require water service
connections be extended and connected to the designated "Remainder" parcel for
reasons of health and safety, or that it's a necessary prerequisite to the orderly
development of the surrounding area, prior to recording of the Final Map. In this case,
the designated "Remainder" is currently developed with various structures and would be
sandwiched between the proposed 1-acre lots and the existing water connection on the
proposed 0.50± acre lot. Requiring the water service connection on the "Remainder"
parcel at this time, may relieve some issues brought forth by members of the public
relating to possible water well contamination issues in the area and ensure that orderly
development occurs. Without requiring the water connection at this time, the
"Remainder" parcel would be the last "un-connected" property in this area of the KFCSD
boundaries. Revised Conditions of Approval rejecting the need for the "Remainder" to
connect have been attached to this report and can be seen in Attachment "7".

As outlined in the "Legal Challenge" section of this report, Government Code § 65598.5
U) requires specific findings to be made, if the Board decides to uphold the Planning
Commission's denial of the project. The required findings are listed in the section titled
"Staff Recommendations."

Staff has removed a condition of approval that was originally placed on the project by the
Oakdale Irrigation District (010) when the project was circulated for review in 2007-2008.
This condition would have required the applicant to provide 010 with written verification
that the Stanislaus Consolidated Fire Protection District will either waive the fire-flow
requirements for development on the project site or state that the development is not
subject to fire-flow requirements. Considering the fact that neither 010 or Stanislaus
Consolidated Fire have fire related jurisdiction over the project site, staff is uncertain Why
010 requested this condition and therefore has removed it as part of the Revised
Conditions of Approval (see Attachment "7"). The project in its present form, will be
obtaining water for domestic use and fire protection from the KFCSD. Any fire flow
requirements will be handled through the building permit process and at the time of
construction, as required under the California Fire Code. 010 has been contacted and
informed of staff's recommendation to remove this condition.
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POLICY ISSUES:

The Board of Supervisors has been directed by the Court to vacate its March 24, 2009
denial of the applicant's appeal and reconsider the project which it did formally on April
17, 2012. The Board should determine if the project is consistent with its priority of
striving for a Well Planned Infrastructure System.

STAFFING IMPACT:

There are no staffing impacts associated with this item. Bringing this item for
reconsideration as instructed by the Court was made possible through the work of the
Department of Planning and Community Development and the Office of County Counsel
using available staffing.

CONTACT PERSON:

Angela Freitas, Interim Planning and Community Development Director
Telephone: 525-6330

ATTACHMENTS:

1: Appeal Letter, dated February 13, 2009, from Nicholas Honchariw
2: Planning Commission Staff Report dated February 5,2009
3: Planning Commission Minutes dated February 5, 2009
4: Letters of Opposition Submitted to Planning Commission on February 5, 2009
5: Supplemental Information Submitted by Applicant
6: Letter(s) of Opposition Submitted to Board of Supervisors
7. Revised Conditions of Approval - VTM 2006-06
8. Letter dated May 3, 2012 - Knights Ferry CSD, Bart Barringer

I\plannlng\staff reports\tm\2006\tm 2006-06 knight's ferry overlook\bos reconsider - 5-15-12\board report.doc
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SUBJECT: VESTING TIwrATIVE SUBDIVISION MAP APPLICATION NO.2006;~
06 & EXCEPTION APPLICATION NO. 2008-02 --- KNIGHTS FERRY OVERLOOK

APNs: 002-044-03 & 002-044-004

Applicant Nicholas Honchariw, trustee, appeals the Planning Commission's denial ofhis
application on February 5, 2009. Attached is the Department notice together with a check
in the amount of$580.

The Commission's detennination was made in abuse of its discretion on incorrect and lor
.inadequate findings offact and contrary to law. A decision must be based on adequate
findings offact. Govt C Sec. 66452.5(e). Department Staffhad made all of the findings
of fact necessary for approval and recommended approval in the StaffReport dated
February 5, 2009 (incorporated by this reference). The Commission did not make any

.specific contrary findings of fact for its adverse determination, but various Commission
members voting to deny the application echoed several claims made by representatives of
the Knights Ferry Municipal Advisory Council ("MAC") and neighbors. As summarized
below, however, some of the claims are simply wrong, and none constitutes an adequate
finding of fact. .

Application:

The application subdivides two adjacent parcels owned by Applicant in the Knights Ferry
area. One parcel of approximately 20 acres is zoned A-2-5, allowing 5-acre parcels with a
residence, and the application proposes three 5-acre parcels with a remainder. The other
parcel ofapproximately 13 acres is entirely within the Knights Ferry Historical Site
District and is zoned H-S, with no minimum zoning except for water and sewer / septic
requirements. Under the County General Plan as well as the specific plan for Knights
Ferry, the H-S zone is designed for development (while the surrounding land is zoned for
agriculture). The application proposes four I-acre parceis, a 'h acre parcel already
developed (served by public water), and a remainder of approximately 8 acres preserving
most of the sensitive woodlands of the property intact.

; .
. ,

ATTACHMENT 1



Planning Commission Determination:

Because the role ofthe Planning Commision is purely advisory for subdivision
applications under county ordinance, a hearing will be de novo. However, let me
capsulize the objections raised and identify their various errors and inadequacies.

Opposition was focused on the four I-acre parcels. No opposition was raised to the
subdivision of the A-2-5 parcel into three 5-acre parcels plus remainder. In fact, that was
expressly approved by the MAC Chairman and offered as a model by others. Nor was
there any opposition to the creation of the single Y2 acre parcel in the H-S zone, already
developed with a residence, or to the remainder ofover 12 acres spanning both parcels,
preserving the wooded terrain ofthe property largely intact.

The objections to the four I-acre pacrels fell into the following categories:

1) Traffic I Safety. Unfortunately, opponents misrepresented at the hearing that
Cemetery Road was only 13 ~ feet wide, a claim picked up by 2 or 3 ofthe
Commission members. This ofcourse would not allow two cars to pass each other. In
fact, as known by the Department and confirmed by our engineers, the roadway
exceeds 20' in width. The Department found no "significant traffic impact" upon
county roads, and its recommended conditions were all incorporated into the
Conditions ofApproval.

2) Water. Even though the four I-acre lots are in its service area, the local water district,
Knights Ferry Community Services District, has refused to provide service
(necessitating the Exception). The I-acre lots comply with zoning requirements for
well water, and, in fact, well water is enjoyed by all of the neighboring residents,
without problems. There was no evidence to the contrary. In accordance with
Department policy, no water tests were required or conducted now, but the
Conditions ofApproval expressly require suitable wells as a condition of issuance of
building permits.

3) Septic Systems. The I-acre lots comply with zoning requirements for septic systems
(and many lots within the water district are much smaller). Again no evidence was
offered that septic systems would be inadequate. The Conditions ofApproval require
engineered systems for wastewater disposal for all proposed parcels.

4) Density. Ultimately this was the heart ofthe opposition -- various neighbors are
simply unhappy with I-acre lots. This objection was initially made by the MAC
Chairman upon the misconception that at least two of the I-acre lots (those bordering
Frymire Road) were in the A-2-5 zone. But all of the I-acre lots are within the H-S
zone, and the General Plan expressly envisions density of 1 to 7 residences per net
acre ---- the proposed I-acre lots are already at the limit ofthat guideline. Reducing
density further would fly in the face of the General PI~ the specific plan for Knights
Ferry, and California statutory requirements for housing developments.

2



The subdivision proposal has been carefully crafted to comply with the General Plan, the
specific plan for Knights Ferry, and local zoning, while retaining the sensitive wooded
area of the property outside proposed development. As found by Department Staff, it
complies will all applicable requirements and guidelines and deserves approval.

3



STANISLAUS COUNTY PLANNING COMMISSION

February 5, 2009

STAFF REPORT

VESTING TENTATIVE SUBDIVISION MAP APPLICATION NO. 2006-06
AND EXCEPTION APPLICATION NO. 2008-02

KNIGHTS FERRY OVERLOOK

REQUEST: TO DIVIDE A 33.70-ACRE PARCEL TO CREATE 8 PARCELS RANGING IN SIZE
FROM 0.50 TO 5.00 ACRES WITH A 12.03-ACRE "REMAINDER". THE
PROPERTY IS SPLIT-ZONED, CONSISTING OF BOTH A-2-5 (GENERAL
AGRICULTURE) AND H-S (HISTORICAL SITE DISTRICT). AN EXCEPTION IS
BEING REQUESTED ON THE FOUR 1.00-ACRE PARCELS WHICH WOULD NOT
HAVE MUNICIPAL WATER SERVICE/CONNECTION FROM THE KNIGHTS
FERRY COMMUNITY SERVICES DISTRICT. THE PROPERTY IS LOCATED AT
THE SOUTHEAST CORNER OF CEMETERY AND FRYMIRE ROADS, IN THE
KNIGHTS FERRY AREA.

APPLICATION INFORMATION

OwnerlApplicant:
Location:

Section, Township, Range:
Supervisorial District:
Assessor's Parcel:
Referrals:

Area of Parcels:

Water Supply:

Sewage Disposal:
Existing Zoning:

General Plan Designation:
Community Plan Designation:
Williamson Act Contract Number:
Environmental Review:
Present Land Use:

Surrounding Land Use:

Nick Honchariw - Honchariw Revocable Trust
The southeast corner of Cemetery and
Frymire Roads, in the Knights Ferry area
17-1-12
One (Supervisor O'Brien)
002-044-003 &002-044-004
See Exhibit J
Environmental Review Referrals
Parcel 1-3: 5.0 acres each
Parcel 4-7: 1.0 acres each
Parcel 8: 0.5 acres
Remainder: 12.03 acres
OlD Canal: 2.17 acres (not included inmap)
Parcel 1-7 & Remainder: Water well
Parcel 8: Public Water
Septic tank/leach fields
Lots 1-3: A-2-5 (General Agriculture)
Lots 4-8: H-S (Historical Site District)

.Lots 1-3: Agriculture & Lots 4-8: Historical
Lots 4-8: Historical (portion of project site)
Not applicable
Mitigated Negative Declaration
Single-family dwelling &family campground I
resort
Agricultural uses, scattered single-family
dwellings, and the historic Community of
Knights Ferry

ATTACHMENT 2
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PROJECT DESCRIPTION

This is a request to divide a 33.70 acre parcel to create 8 parcels ranging in size from 0.50 to 5.00
acres with a 12.03-acre "remainder." An Exception is being requested on the four 1.00 acre
parcels which would not have municipal water service/connection from Knights Ferry Community
Services District (as required by 20.52.210 of the Stanislaus County Subdivision Ordinance).
Parcels 1-7 will be served by septic systems and private wells. A single water connection from the
Community Services District currently exists on Parcel 8 and it will continue to serve this parcel if
approved.

SITE DESCRIPTION

The project site is located at the southeast corner of Cemetery and Frymire Roads, in the Knights
Ferry area. The project site currently consists of a single-family dwelling and various storage
buildings. Agricultural uses, scattered single-family dwellings and the town of Knights Ferry
surround the site. Small portions of both proposed Parcel No.8 and the remainder parcel, areas
immediately adjacent to the Stanislaus River, are located within the boundary of the 1OO-year flood
zone. The "remainder" parcel also contains several buildings that have been used, over the last
40-50 years, as part of a private / Honchariw family "campground" or resort (as identified in Exhibit
A). Although these buildings may have been sleeping quarters at one time, today they are used
for storage only. Due to incomplete records, Staff has been unable to fUlly document the history
and validity of this family campground/resort.

DISCUSSION

The site is designated both "Agriculture" (Lots 1-3) and "Historical" (Lots 4-8) on the Land Use
. Element of the General Plan. It is also split-zoned with half designated as A-2-5 (General

Agriculture), which requires a minimum lot size of 5 acres for the creation of new parcels, and H-S
(Historical Site District), which allows minimum lot sizes based on the availability of municipal
services. In this particular case, the applicant is proposing four 1.OO-acre parcels, which is the
minimum parcel size that would allow a private well and septic tank. However, an exception is
required due to these 1.00-acre parcels Which would not have municipal water service/connection
from Knights Ferry Community Services District (as required by 20.52.21 0 of the Stanislaus County
Subdivision Ordinance). There is also a 0.50-acre parcel (Lot 8) being proposed, that currently has
a dwelling with municipal water service and a septic tank. The minimum lot size requirement for
a lot with municipal water service and a septic tank is 20,000 square feet (0.45 acre). The project
site is not currently enrolled in a Williamson Act Contract. Based on the conformance with the
zoning ordinance and the existence of legal and physical access to a county-maintained road, staff
believes this project is consistent with the County General Plan.

The project site also contains a river-front campground and boat launching area, commonly known
as Father John's River Camp. The campground is currently operating through an annual permit
issued by the Department of Environmental Resources. All permits on file with the Department of
Environmental Resources identify a total of 25 campground spaces. Due to limited County records,
it is a little unclear how the campground was originally established. The applicant has stated that
the campground does date back to at least the 1960's. A letter dated February 26, 1964 from the
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Stanislaus County "Health Departmenf' seems to substantiate this claim. Looking at the available
records, Staff has concluded that the campground is considered a legal "non-conforming use" and
as such, any modification, alteration, or enlargement would be subject to the procedures outlined
in Chapter 21.80 of the Stanislaus County Zoning Ordinance.

Exception:

An Exception is being requested due to the fact that the four (4) proposed 1.00-acre parcels,
located within the area zoned H-S (Historical Site District), will not be served with municipal water
service from the Knights Ferry Community Services District (KFCSD). Stanislaus County
Subdivision Ordinance Section 20.52.21 O(A) specifically states that, "Proposed subdivisions of five
or more parcels, all of which are located more than two thousand six hundred forty feet (2,640 ft.)
from an existing sewer or water line, but within an officially adopted sanitary sewer or public water
service area, shall either extend the existing sanitary sewers and water lines to the subdivision and
each of its lots or parcels, or shall install dry sewers and water lines, complete with service laterals,
to the boundary of every lot or parcel."

The following findings must be made in order for the Planning Commission to grant an Exception:

A. That there are special circumstances or conditions applying to the property being
divided;

B. That the Exception is necessary for the preservation and enjoyment of a substantial
property right of the owner;

C. That the granting of the Exception will not be detrimental to the public welfare,
injurious to other property in the neighborhood of the subdivision, and that it will not
constitute a special privilege not enjoyed by others under similar circumstances.

D. The granting of the Exception will not be in conflict with the purposes and objectives
of the general plan, or any element thereof, or any specific plan.

A Findings Statement has been submitted on behalf of the property owner, please see attached
Exhibit B. The primary justification for the Exception would seem to be contained in the statement:
"....the Knights Ferry Community Services District is refusing water service to the property, thereby
making compliance with Section 20.52.210 impossible..." The physical location of Parcels 4 thru
7 presents a significant limitation for the Community Services District's ability to serve these
proposed parcels. In order for the Community Services District to provide water (and comply with
the Subdivision Ordinance), the applicant would have to upgrade the existing water system and
provide the necessary infrastructure to pump the water a vertical distance of approximately 120±
feet uphill to the proposed parcels (Parcels 4-7).

Obviously, the cost of extending the water lines uphill for only 4 lots is not practical. It is also fairly
easy to understand Why someone might question the wisdom of such a requirement since the
proposed parcels meet the minimum lot size requirement to have both a domestic well and a septic
system. In addition, this proposal would result in parcels that are both consistent with the H-S
zoning district requirements and similar in size to other parcels in the Community of Knights Ferry.
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In the Findings Statement submitted with the application, the applicant also states that the granting
of the Exception will preserve the property rights allowed to other properties in the vicinity. Staff
has identified that the majority of the properties (57 out of 70) in the Community of Knights Ferry
are below 1.00 acre, many of which are old "township" lots, and most of which are connected to
municipal water service (KFCSD). Staff does believe that the limitations on the ability of the
Knights Ferry Community Services District to provide water service are a "special circumstance or
condition applying to the property being divided.II

Staff does not believe allowing a domestic well until there is sufficient infrastructure to provide water
service to the sUbject parcels will "constitute a special privilege not enjoyed by others under similar
circumstances." Staff does support the position that this Exception is necessary, due to special
circumstances, to maintain the owner's property rights.

Staff does not believe that the approval of this application would set a precedence for other owners
of existing parcels to request Exceptions for further subdivision of H-S properties in the Community
of Knights Ferry. It would not be practical to expect the applicant to provide the necessary
upgrades to the Community Services District infrastructure in order to serve just four parcels.
However, Condition of Approval No. 21 requires new structures located within proposed Parcels
4-7 to be pre-plumbed to allow for connection to the District's infrastructure if water 'becomes
available at the time of dwelling construction or construction of any addition to a dwelling greater
than 500 square feet in size or construction of any addition adding a water connect.

Staff believes the Exception application should be approved due to the circumstances and
information noted above. None of the agencies to which this application was referred, including
the Department of Environmental Resources, offered any objections to the allowance of this
Exception.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated
to all interested parties and responsible agencies for review and comment and there were no
significant issues raised (see Exhibit J - Environmental Review Referrals). The project had two
referrals: at the Early Consultation, and Initial StUdy circulation periods. The proposed Mitigated
Negative Declaration declares the proposed project will not have a significant effect on the
environment and incorporates the Mitigation Measures identified in the Initial Study. Conditions of
Approval, which include the Mitigation Measures, have been placed on the project (Exhibit C). As
required by the Stanislaus County Subdivision Ordinance, a subdivision committee meeting was
held on June 4, 2008. No significant issues were raised by any of the departments in attendance.
Due to the project's location and the possibility of sensitive biological resources, an Archaeological
Survey and Biological Survey have been conducted:

Archaeological Survey:

An Archaeological Survey was conducted, with a single site visit on August 29,2005, by Darren
Andolina and Linda Thorpe on behalf of Far Western Anthropological Research Group. The
complete report is on file with the Planning Department, but due to the sensitive information,
access may be restricted (see Exhibit H). The archaeological survey identified the general Vicinity

,4
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as being within the North Valley Yokuts former territory and was occupied from approximately
3000-2500 BP through the early twentieth century. The survey went on to state that during the
mid-1800's, the Town of Knights Ferry was established as a small Euro-American settlement.
Shortly thereafter, during the "gold-rush" era, the town experienced a significant population growth
that dramatically altered the natural environment. The field survey identified four isolated historic
features and two archaeological sites: one historic and one with both historic and prehistoric
attributes. The survey recommended that no further work be conducted on these resources as part .
of the filing of this subdivision map. However, to mitigate potential impacts to less than significant
levels, Mitigation Measures and Conditions of Approval that reflect the information provided in the
Archaeological Survey have been added (see Exhibits C & E).

Biological Survey:

A Biological Reconnaissance Survey was conducted, with mUltiple site visits during March of 2005,
on the project site by Diane S. Moore of Moore Biological Consultants. The complete report is
provided as an attachment (see Exhibit G). The biological survey identified some areas of suitable
habitat for sensitive plants although the likelihood of occurrence on the project site is considered
generally low. The site also contains potentially suitable habitat for Swainson's hawk, listed
salmon ids, western pond turtle, California tiger salamander, western spadefoot, vernal pool tadpole
shrimp, vernal pool fairy shrimp, sensitive bats, and valley elderberry longhorn beetle. None of
these species were observed during the survey and further surveys would be needed in order to
determine their presence.

Within the project site, there are a number of potential jurisdictional waters of the United States
(U.S.). Along the eastern boundary of the site is the Stanislaus River, a navigable water of the
U.S., which is under the jurisdiction of the Army Corps of Engineers (ACOE), California Department
of Fish &Game (CDFG), California Regional Water Quality Control Board (RWQCB), and the State
Reclamation Board. There is a cluster of seasonal wetlands in the northern portion of the project
site that appears to have been created by mine tailings. Also noted, was at least one intermittent
drainage within the northern portion of the site that appears to drain into the Stanislaus River. A
single canal owned by the Oakdale Irrigation District is also located on the northern edge of the site
and is part of the Oakdale area irrigation system. The survey recommended total avoidance of all
potential jurisdictional waters of the U.S.

Elderberry shrubs were identified on site along with several trees that could be used by nesting
raptors and other protected birds. The report went on to identify possible mitigation measures to
minimize or avoid any impacts that may occur as a result of this project. Mitigation Measures and
Conditions of Approval that reflect the information provided in the attached Biological Survey have
been added to mitigate possible impacts as a result of this project (see Exhibit E & C).

Knights Ferry Municipal Advisory Council:

A CEQA referral response letter was received from the Knights Ferry Municipal Advisory Council
(MAC), which stated six "areas" of concern regarding this project (see Exhibit I). The majority of
their concerns, such as light trespass, traffic, domestic water wells and septic tanks have been
addressed through the Conditions of Approval. The letter also stated that one acre parcels with
dwellings will degrade the habitat of animal species in the area. Staff feels that the mitigation



TM 2006-06 & EXC 2008-02
Staff Report
February 5, 2009
Page 6

measures imposed on this project adequately mitigate and protect the habitat (see Exhibit E). The
last concern was that the property being divided mtist be compatible to the existing density and lot
size in the Community. Staff has researched the existing parcel sizes in the H-S zoning district of
Knights Ferry, There currently are approximately 70 parcels, 57 of which are less than 1.00 acre
in size, 10 parcels are between 1.00 - 4.00 acres, and the remaining 3 parcels are over 4.00 acres
in size. According to a Municipal Service Review conducted in 2004 (by LAFCO), there are
currently 64 lots with public water connections and 6 lots served by domestic wells. Both Public
Works and the Department of Environmental Resources were provided with copies of the Knights
Ferry MAC comments and both agencies are satisfied that the Conditions of Approval placed on
this project are adequate to address the issues raised by the MAC.

Mitigation Monitoring Plan:

The Initial StUdy and Mitigation Monitoring Plan that was originally circulated for the subject project,
identified detailed mitigation measures addressing both biological and archeological resources.
At the request of the applicant's Biological Consultant, the "biological" mitigation measures have
been modified so that they are better able to be implemented. These modified mitigation measures
were sent to the California Department of Fish and Game on December 10, 2008 for comment and
review. To date no response has been received. In order to substitute the original mitigation
measure, the new mitigation measure must be found to be equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any potentially
significant effect on the environment. Staff believes the proposed substitutions (modifications) for
mitigation measures 1-10, are just as effective in addressing potential "biological" impacts
associated with the proposed project. The modified mitigation measures can be found in Exhibit
"E" and are shown with strikethrough/bold text.

RECOMMENDATION

Based on all evidence on the record, staff recommends that the Planning Commission take the
following actions regarding this project.

1. Adopt the Mitigated Negative Declaration pursuant to CEQA Guidelines Section 15074{b),
by finding that on the basis of the whole record, including the Initial Study and any
comments received, that there is no substantial evidence the project will have a significant
effect on the environment and that the Mitigated Negative Declaration reflects Stanislaus
County's independent judgement and analysis.

2. Find That:

(a) The substitute language (Mitigation Measure No. 1-10) is equivalent or more
effective in mitigating or avoiding potential significant effects and that it in itself will
not cause any potentially significant effect on the environment

3. Adopt the Mitigation Monitoring Plan, with the substitute language for Mitigation Measures
No.1-10, pursuant to CEQA Guidelines Section 15074{d).

4. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorders
Office pursuant to Public Res~urces Code Section 21152 and CEQA Guidelines Section
15075.

n
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5. Find that:

(a) The proposed map is consistent with applicable general and specific plans as
specified in Section 65451.

(b) The design or improvement of the proposed subdivision is consistent with applicable
general and specific plans.

(c) The site is physically suitable for the type of development.

(d) The site is physically suitable for the proposed density of development.

(e) The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

(f) The design of the subdivision or type of improvements ae not likely to cause serious
public health problems.

(9) The design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. In this connection, the governing body may
approve a map if it finds that alternate easements, for access or for use, will be
provided, and that these will be substantially equivalent to ones previously acquired
by the public.

(h) The project will increase activities in and around the project area, and increase
demands for roads and services, thereby requiring dedication and improvements.

(i) There are special circumstances or conditions applying to the property being
divided.

U) The Exception is necessary for the preservation and enjoyment of a substantial
property right of the owner.

(k) The granting of the Exception will not be detrimental to the public welfare, injurious
to other property in the neighborhood of the subdivision, and that it will not
constitute a special privilege not enjoyed by others under similar circumstances.

(I) The granting of the Exception will not be in conflict with the purposes and objectives
of the general plan or any element thereof or any specific plan.

6. Approve Vesting Tentative Subdivision Map Application No. 2006-06 and Exception
Application No. 2008-02 - Knights Ferry Overlook, subject to the attached Conditions of
Approval/Mitigation Measures.

7
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Note: Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project. Therefore,
the applicant will further be required to pay $2,050.00 for the Department of Fish and Game, and
the Clerk Recorder filing fees. The attached Conditions of Approval ensure that this will occur.

******

Report written by: Joshua Mann, Associate Planner, January 21, 2009

Attachments:

Reviewed by:

~O~Planner

Exhibit A
Exhibit B-

Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit 1
Exhibit J -

Maps
Findings Statements & Knights Ferry Community
Service District letter
Conditions of Approval
Initial Study
Mitigation Monitoring Plan - Modified
Mitigated Negative Declaration
Biological Reconnaissance Survey
Archaeological Survey Report
Knights Ferry Municipal Advisory Council letter
Environmental Review Referrals

(I:\Slaffrpt\TM\2006\TM 2006·06 Knight's Ferry Overlook\Slaff Report.wpd)

8



. " ,

'\
>,

'{:!Aj
it'('

TUOLUMNE
COUNTY

~''-----

--....-- ".
,..--"'" 'I'

"

\~
~~

~\.
\

TM 2006-06 & EXC 2008-02
"KNIGHTS FERRY OVERLOOK"

AREA MAP

________ c IVIQBBISObLBO

e;,O~
~

<Qvo
& ..,

.~

',,--.-

\
~,

''''~

\~
'~l'o .
~~ A.

~v~·---..,,-._.
./

~

/

mx
I
OJ
-l
»

-
CD

••~ _ _~"'W'H'__'N'M"~_'__ _._ • _



;..

a

~
OJ
-l
):>

I
-"

24.53

3556

._(~

4.7Z

6..54

7.40

TM 2006-06 & E~C 2008-02
"'KNIGHTS FERRY OVERLOOK"
COMM(UNITY PLAN Dt=SIGNAifION .

25.74

------"".-._--- ""

AG



.-.~

AG

TM 2006-06 & EXC 2008-02
"KNIGHTS FERRY OVERLOOK"

GENERAL PLAN DESIGNATION

35.56

7.79

24.53

AG

m
><
I
OJ
-l
:t>

I

I\J

L_

f-Io
~-







L"IClSCf'V_
N"tr. 002-0)4- oe~

"\
\

\
\

\
\

V .....

""'\.
\

\
\

\ -----\ {
'-..I

WIOS 0( "'O<E>lSCY
",PH; 002-036-010

/
/

/
/

/
/

/
/,

EXISTING IMPROVEMENTS <D
OCCUPIED CARETAKERS RESIDENCE WI POWER & PLUMBING
BUILDING USED FOR STORAGE BUILT AS RESORT
UNITS ALL INCLUDE POWER & PLUMBING..
BUILDING USED FOR STORAGE BUILT AS RESORT
UNITS ALL INCLUDe POWER .. PLUMBING
BUILDING USED FOR STORAGEWI POWER & PLUNBING

~~~~p~~E~:S~~E~T2'E~:~O~~~~~I:OLO';~OWER
BUILDING USED FORSTORAGE WI POWER & PLUMBING

VESTING TENTATIVE
SUBDIVIS!ON MA~
HONCHARIW REVOCABLE TRUST

3.

4.
5.
e.
7.

1.
2.

- ..- --

t
,,~ §

;
~

ti

1.»10$ ~ ,ftY\IIR[
"'P~ .001-044-000

.LA!«lS or DYUl
~ D01-OJC.....o1t

WlOS or lllUCI
""'" 0<:12-0;14-.000

,
..

LN'OS <:F. tlACCA/lA10
APH~ 002-034-01'

m
X
I
OJ
-l
~
("

~

~



~

E..,

.'IIll1.1.,~........... u.."'OIit C""..1
('2C'JI) IU-4tH f. (tOt) 1.' lJJJ
1JIvt.. • 00I06ai'll • '-' ......

r~• mulI,anl "Kull, Ine.

VESTING TENTATIVE
SUBDIVISION MAP

VICINITY MAP

O...,t1t/~f:.~" fttYOCAILl 'nrvsr
J ~A PAlWSO' .nr
~Ot. C" ""0
('US) US-130:l:

Ml(.PAFlf.D aT: QUJA... 'ttuu., ••e,
..0 s. 'f050hl"[ A\UfV( SJl1
ON<D~(. C" UJiI
(2:()I) '.'-"2'

'O'Al Mr'" I" AC...

"0. r:I '41tC(\Sl • + ...w~

......H.l OOI-OU-ooJ,. 007...044·-004

tOfaHC> A-1-.)" HS

."l'tPt: KJlOHlI r'lMY H'tO ltO'wlnuAL M:lt.S

s.vUMY KtE:It: $(Pot ,,",rrv
$1ORW M........ ~-g'rr DISPOSAL

"'O"E' Of lAHO, vAJll:il:s ,.-sox

DtllM~"'<D

t. OCaN.oUM'AIfI•• lItiNt~...f"OWl[.'''~

J. ~::al==:=C:-:":::""'l4Mr
1. tw.DlHOUl(D'oa.10AA......A.~'

Utftl.~tIItlLl:)l ro'MlIl, P\.\AIIhtQ
... ' '''.0 .nIDrOfl; 'TOlUCeWtJl·~&II'UJ~
t. • .utW u.m (Off ITDAAOt ttAlMULrl't..e I"OWIU
•• OCCW'tlOqlW'lNCl ..WODCLro ... ...,
t. aw.o..O".UllM.,OUGI~P'OWtJl&""UM.....

lAHoS Of Wd!"wsty

.....
'\

"""\
\
\..-/

urtO$ rr ",oM",
~. 00)-044:.00.

UJIJS ~ eYV\·
APH oo2-03.-Q1I

\.AMlS 01 NlUQ
Ult< oo,....OJ....OIO

PORTION OF PARCEL I AIiD 2 AS
DESCRIBED IN DEED FROM GEORGE D.

CHEUEY TO IWAN, S, HOHCHARIW.
RECORDED ON PACE 160. VOLUME 2587. i

OFFICIAL RECORDS OF STI<NI$LAUS ~

COUN'TY ON OCTQBER 24. 1973. L'IlNG 30 ::>
FEET MEASUED AT RICtH I<NGLE:S TO THE: "
EXISTING RICHT BANK OF filE STAlilSL>\US j

RIVER. PARCEL 1 AND 2 ~

STI<NISI.AUS COUrHY. CALIFORNIA ,
SCI<lE , •• 100' APRIL 2001 ~

j

I
tt'~ ,..."~ ,_,,. "" / // ,>,>\",\ aterT 1 01' ,~

LAHOS oF NACC"""ro
AI'f4' 001-0)4-011

LAUOS or· VAl;C.MO
1Ptt· OOI-O~.. 045

....,,-
,,-..-,,-

,/,,-..-,,-,,-,,-
/'

./

,"-

'"\
\

\

" --" ('-..1

/
I

/
/

/
I

/
I

/



Project Description: Knights Ferry Overlook

The Project is a subdivision ofapprox. 34 acres ofproperty ("Property") located along
and above the Stanislaus River adjacent to Knights Ferry consisting of two contiguous
parcels, one ofapprox. 13 acres zoned HS, and the other ofapprox. 20 acres zoned A-2
5, into 8 lots totalling approx. 20 acres and a Remainder of approx. 14 acres. With the
exception ofone already improved lot of Y2-acre on the Stanislaus River, all of the
proposed lots are on the upper grasslands of the property overlooking the town and the
river, and all ofthe river frontage and substantially all of the woodlands are retained as
part of the Remainder.

The approx. 13-acre parcel zoned HS is within the Knights Ferry Historical District. The
parcel will be subdivided into 4 I-acre lots and one Y2-acre lot, with the remaining
approx. 8+ acres included in the Remainder.

The approx. 20-acre parcel zoned A-2-5 will be subdivided into 3 5-acre parcels with the
remaining approx. 5+ acres included also in the Remainder.

I. The proposed map (anddesign) ofthe Project is consistent with the General Plan of the
County as well as all applicable specific plans. In particular, it is consistent with all .
applicable elements of the General Plan, including as follows:

Land Use. The subdivision is consistent with existing zoning. The parcel zoned
A-2-5 is subdivided into three 5-acre parcels with the remaining portion of 5+ acres
included in the Remainder, and the parcel zoned HS is subdivided into four I-acre parcels
and one already improved Y2-acre parcel with the remaining portion of 8+ acres included
also in the Remainder. Building in the HS zone will of course be subject to the Knights
Ferry Historical District requirements, and the applicant intends to record CC&Rs
establishing significant open space restrictions. The Project is surrounded by residential
use in and around Knights Ferry.

Circulation. Each lot as well as the Remainder will open onto uncongested
county roads, Cemetery Road and / or Frymire Road, which provide adequate facilities
for circulation.

Conservation / Open Space. With minor exceptions, the woodlands and river
frontage of the Property are retained in the Remainder. The Applicant commissioned and
has attached both an environmental report and an archaeological / cultural report to
confirm the absence ofany material adverse impact upon the environment or cultural
legacy of the area from the subdivision.

The applicant presented the subdivision in concept to the Knights Ferry Municipal
Advisory Commission in Fall 2004 and received no objections, simply a request to keep
the commission informed.

EXHIBIT B
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II. The Property is fully suitable for the proposed density and type ofdevelopment. It is
already encircled by residential development of comparable density and type, and
sensitive areas are by and large retained in the Remainder.

III. The environmental report commissioned by the applicant confirms the absence ofany
substantial environmental damage or substantial and unavoidabie injury to fish or wildlife
or their habitat.

IV. There is no reason to expect that the Project will cause serious public health
problems.

v. There are no public easements established by a court ofcompetent jurisdiction which
may be impaired by the Project.

. ,...
1 (



FINDINGS FOR EXCEPTION TO SUBDIVISION ORDINANCE
TENTATIVE MAP APPLICATION 2006-06, "KNIGHT'S FERRY OVERLOOK"

APN: 002-044-003, 002-044-004

Stanislaus County development application requirements require that certain
findings be made for new development applications. The following provides
findings that recommend an Exception to the County Subdivision Ordinance for
the above-referenced project.

The specific section of the Subdivision Ordinance for which an Exception is
requested is Section 20.52.210: Sewage disposal and water supply, Part A. This
section states:

U All lots of a subdivision shall be connected to a public water system and a sanitary sewer
whenever available. Sanitary sewers and pUblic water systems are considered as being available
whenever a system is located within two thousand six hundred forty feet on any part of the
property being subdivided, and the proposed subdivision lies within a sanitary sewer or water
service area adopted by the governing board of the system."

The subject property lies within the service area of the Knights Ferry Community
Services District (KFCSD). However, it is the intent of the development to use
private wells and septic systems for each of the proposed lots, rather than
conn~9ting to KFCSD facilities. The KFCSD has issued a 'Will Not Serve" letter
regarding this project, thereby refusing to provide additional water service to the
property.

In accordance with Stanislaus County Development Application requirements,
the following findings must be made regarding an Exception to the Subdivision
Ordinance:

1. 'That there are special circumstances or conditions applying to the
property being divided".

Finding: As indicated in the "Will Not Serve" letter, the KFCSD is refusing
water service to the property. thereby making compliance with Section
20.52.210 impossible to accomplish.

2. 'That the exception is necessary for the preservation and enjoyment of a
substantial property right of the owner. "

Finding: The Owner seeks the legal entitlement of the subject properties, and
will comply with the Conditions of Approval for the Tentative Map. However,
the Exception must first be granted in order to receive approval of the
Tentative Map.

3. "That the granting of an exception will not be detrimental to the public
welfare, injurious to other property in the neighborhood of the subdivision,
and that it will not constitute a special priviledge not enjoyed by others
under similar circumstances. "

. '"'.! (j



Finding: Private onsite water wells and sewer septic tanks will be installed in
accordance with Stanislaus County requirements, including requirements of
the Dept. of Environmental Resources. The minimum 1.0 acre size of the lots

.will allow for the construction of water wells and septic systems for each lot.

4. "That the granting of an exception will not be in conflict with the purposes
and objectives of the general plan, or any element thereof, or any specific
plan. "

Finding: The construction of water wells and septic systems, as opposed to
using facilities of the KFCSD, will not conflict with the purposes, objectives or
policies of the General Plan, nor of any Specific Plans.

In summary, based on the above Findings, an Exception to Subdivision
Ordinance Section 20.52.210 should be granted for the development of the
subject property. .

19
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KNIGHTS FERRY COMMUNITY SERVICES DISTRICT
P.O. BOX 860

KNIGHTS FERR~ CA 95361
(209) 881-3300

April 21, 2007

Stanislaus Cotmty
Department ofPlaIming and Community Development
Joshua Mann, Assistant Planner
1010 10th Street, Suite 3400
Modesto, CA 95354

Re: Water Service - Tentative Map Application2006-06~Knigh1s Ferry Overlook

OSI~J

DearMr·~

The Knights Ferry Community Services District (KFCSD) currently serves water to one meter located on the
pl'lipertyowned by Nicholas Honchariwat Cemetery Road (also knows as the Knights Feny Overlook). The
KFCSD will not serve water to any other locations at this property.

Sincerely,

The Board ofDirectors
Knights Ferry Community Services District

cc: Nicholas Honchariw

20



DRAFT

CONDITIONS OF APPROVAL

VESTING TENTATIVE SUBDIVISION MAP APPLICATION NO. 2006-06
AND EXCEPTION APPLICATION NO. 2008-02

KNIGHTS FERRY OVERLOOK

Stanislaus County - Department of Public Works

1. The recorded subdivision map shall be prepared by a licensed land surveyor or a registered
civil engineer.

2. All existing non-public facilities and/or utilities that do not have lawful authority to occupy
the Frymire Road or Cemetery Road right-of-ways shall be relocated onto private property
upon request of the Department of Public Works.

3. All structures not shown on the tentative map shall be removed prior to the final map being
recorded.

4. A 10-foot wide public utility easement (P.U.E.) shall be located adjacent to the following:

A. Frymire Road frontage of Lots 1, 2, 3, 4, and 5; and,
B. Cemetery Road frontage of Lots 5,6,7,8, and the Remainder.

The P.U.E. shall be shown on the final map to be recorded.

5. Road right-of-way shall be deeded to Stanislaus County to provide the following:

A. 30 feet northeast of the centerline of Frymire Road adjacent to Lots 1, 2, and 3;
B. 30 feet southeast of the centerline of Frymire Road adjacent to Lots 3, 4, and 5;
C. 30 feet south of the centerline of Cemetery Road adjacent to Lots 5,6, 7, 8, and the

Remainder; and,
D. The chord distance of a 25 foot radius at the Frymire/Cemetery intersection at Lot

5 and at the corner in Frymire Road at Lot 3.

This dedication shall be shown on the final map to be recorded.

6. An encroachment permit shall be obtained for any driveway taking access from the County
road for construction of a dwelling. Public Works shall approve the location of any driveway
for the project. To further define the amount of driveways allowed for this project, these
conditions will apply to locating the new driveways:
A. There shall be a shared driveway between Lots 4 and 5, with the corresponding

recorded easements.
B. There shall be a shared driveway between Lots 6 and 7, with the corresponding

recorded easements.
C. Lot 3 shall take access only off of the northwest bound portion of Frymire Road.

EXHIBITC
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DRAFT

7. The applicant shall pay Public Facilities Fees prior to or at the time of any building permit
issuance as the applicant's fair share contribution to mitigate any potential traffic impact to
area roads.

8. One bench mark shall be established within the subdivision on a brass cap. A completed
Bench Mark card shall be furnished to the Department of Public Works.

9. The boundary of the 1OO-year flood zone of the Stanislaus River shall be clearly shown on
the final map to be recorded.

10. Any development within the 100-year flood zone shall comply with the County's "Flood
Damage Prevention Ordinance."

Stanislaus County - Department of Planning & Community Development

11. The developer shall pay all applicable Public Facilities Impact Fees and Fire Protection
Development/Impact Fees as adopted by Resolution of the Board of Supervisors at the time
of issuance of any building permits within the area of the vesting tentative map. For the
Public Facilities Impact Fees, the fees shall be based on the Guidelines Concerning the Fee
Payment Provisions established by County Ordinance C.S. 824 as approved by the County
Board of Supervisors, and shall be payable at the time determined by the Department of
Public Works.

12. The subdivider is required to defend, indemnify, or hold harmless the County, its officers
and employees from any claim, action, or proceedings against the County to set aside the
approval of the map as set forth in Government Code Section 66474.9. The County shall
promptly notify the subdivider of any claim, action, or proceeding to set aside the approval
and shall cooperate fully in the defense.

13. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2009), the applicant is required to pay a Department of Fish and Game filing fee at the time
of recording a "Notice of Determination." Within five (5) days of approval of this project by
the Planning Commission or Board of Supervisors, the applicant shall submit to the
Department of Planning and Community Development a check for $2,050.00 made payable
to Stanislaus County, for the payment of Fish and Game, and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e)(3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

14. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall
be responsible for contacting the US Army Corps of Engineers to determine if any
"wetlands," "waters of the United States," or other areas under the jurisdiction of the Corps
of Engineers are present on the project site, and shall be responsible for obtaining all
appropriate permits or authorizations from the Corps, inclUding all necessary water quality
certifications, if necessary.

'>2....'
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15. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all
appropriate permits or authorizations from these agencies, if necessary.

16. Pursuant to Section 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department
of Fish and Game and shall be responsible for obtaining all appropriate streambed
alteration agreements, permits or authorizations, if necessary.

17. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National
Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002, prior
to construction, the developer shall be responsible for contacting the California Regional
Water Quality Control Board to determine if a "Notice of Intent" is necessary, and shall
prepare all appropriate documentation, including a Storm Water Pollution Prevention Plan
(SWPPP). Once complete, and prior to construction, a copy of the SWPPP shall be
submitted to the Stanislaus County Department of Public Works.

18. Should any archeological or human remains be discovered during
development/construction, work shall be immediately halted within 150 feet of the find until
it can be evaluated by a qualified archaeologist. If the find is determined to be historically
or culturally significant, appropriate mitigation measures to protect and preserve the
resource shall be formulated and implemented.

19. Subsequent development/construction on the project site shall comply with standardized
dust controls adopted by the San Joaquin Valley Air Pollution Control District.

20. Prior to the issuance of building permits for any dwelling, the owner/developer shall pay a
fee of $339.00 per dwelling to the County Sheriff's Department.

21. Any new structure(s) located within Parcels 4-7 shall be pre-plumbed (water connection
only), for future connection to the District's water system (when available), in accordance
with the District's then applicable standards and specifications. If available, connection to
the water system shall be made at the time of dwelling construction or construction of any
addition to a dwelling greater than 500 square feet in size or construction of any addition
adding a water connect. .

22. On Parcels 1 thru 8, all exterior lighting shall be designed (aimed down and toward the site)
to provide adequate illumination without a glare effect. This shall include but not be limited
to the use of shielded light fixtures to prevent skyglow (light spilling into the night sky) and
the installation of shielded fixtures to prevent light trespass (glare and spill light that shines
onto neighboring properties).

23. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder's Office within 30 days
of project approval. The Notice includes: Conditions of ApprovallDevelopment Standards
and Schedule; any adopted Mitigation Measures; and a project area map.
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"All persons purchasing lots within the boundaries of this approved map should be prepared
to accept the inconveniences associated with the agricultural operations, such as noise,
odors, flies, dust or fumes. Stanislaus County has determined that such inconveniences
shall not be considered to be a nuisance if agricultural operations are consistent with
accepted customs and standards."

Stanislaus County - Building Permits Division

25. When improvements take place, building permits will be required, per Title 24 of the
California Building Code, Section 106.1.

Stanislaus County - Department of Environmental Resources (DER)

26. Parcels 1-7 and Remainder shall have an approved independent water supply (if not
provided public water service). Prior to the issuance of building permit, each parcel shall
have it's own well. A drilling permit shall be obtained from the Department of Environmental
Resources. (Stanislaus County Policy and State Model Well Standards Ordinance)

27. The existing septic system(s) is/are to be contained within Parcel 8 and Remainder 7.61
acres boundaries as per required Department setback standards.

28. Parcels No.1, 2, 3 and Remainder 4.42 acres are subject to Measure X requirements and
must have Primary and Secondary Treatment Plants.

On-site wastewater disposal system (OSWDS) shall be individual Primary and Secondary
wastewater treatment units, operated under conditions and guidelines established by
Measure X.

29. Parcels 4-7 shall have a conventional septic system for on-site sewage disposal.

30. The on-site wastewater disposal system for all proposed parcels and the remainder parcel
are to be engineered design. Plans should be submitted to DER for review and approval,
prior to recording of the parcel.

31. The applicant shall determine, to the satisfaction of the Department of Environmental
Resources (DER), that a site containing (or formerly containing) residences or farm
buildings, or structures, has been fully investigated (via Phase I and II studies) prior to the
issuance of a grading permit. Any discovery of underground storage tanks, former
underground storage tank locations, buried chemicals, buried refuse, or contaminated soil
shall be brought to the immediate attention of DER.

Oakdale Irrigation District (010)

32. The Frymire Lateral shall be correctly shown on the Final Subdivision Map as a sixty (60)
foot wide strip of land, labeled "OlD Frymire Lateral" with the recorded Instrument Number
of the original system purchase shown. No property lines shall cross the Frymire Lateral,
nor shall the centerline of the facility be used as a property line.
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33. The applicant shall review and comply with the four (4) sections of conditions required in
the 010 Subdivision Parcel Map Policy.

34. Oakdale Irrigation District requires a signature block for the proposed subdivision map with
the following language:

OAKDALE IRRIGATION DISTRICT

This map has been reviewed for compliance with Oakdale Irrigation District
Subdivision Parcel Map Policyandprojectapprovalconditions. The recorded rights
of-way and/or easements for Oakdale Irrigation District as shown on this map meet
the Conditions of Approval and Oakdale Irrigation District approves of the filing of
this map.

By:. _
Steve Knell, P.E.
General Manager

35. 010 requests this statement be added to the final map:

STORM DRAINAGE

Oate: _

"Oakdale Irrigation District is not responsible for channeling, diverting nor conveying
any storm drainage that takes place within the boundaries of this Parcel Map, nor
passes through the properties identified on this parcel map."

36 Given the existing limitations of the Knights Ferry Community Services District to provide
additional services, including fire protection services, 010 requests that the landowner
provide 010 with written verifications that the Stanislaus Consolidated Fire District will either
waive the fire-flow requirements for this project or state that this project is not subject to
said fire-flow requirements.

Oakdale Rural Fire Protection District

37. The project would be required to have 20 foot wide all weather access roads to any and all
structures.

38. It is the District's recommendation that hydrants be extended to serve these structures with
no structure residing farther than 1000 feet from a hydrant. However, if hydrants are not
provided there would be a charge, to each parcel of $800.00, payable to the Oakdale Rural
Fire District water delivery fund. All requirements must be met prior to any structures being
built or erected on any of the newly formed or existing parcels. No fees would be due if the
property was not improved otherwise.
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Mitigation Measures
(Pursuant to California Public Resources Codes 15074.1: Prior to deleting and

substituting for a mitigation measures, the lead agency shall do both of the following:
1) Hold a public hearing to consider the project; and

2) Adopt a written finding that the new measure is equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any

potentially significant effect on the environment.)

1. Prior to removal of any healthy oak trees or shrubs on the property or within the County
right-of-way within a lot to be developed (i.e., lots 1-7) and prior to any construction or
ground disturbing activity within such lot; an oak tree protection and replacement plan shall
be provided by the lot owner to, and approved by the Department of Planning and
Community Development and the California Department of Fish and Game (CDFG).

2. Prior to any construction or ground disturbing activity, pre-construction survey(s) shall be
conducted to determine if any special status plants or vernal pool animal or plant species,
exist within these lots.

3. If pre-construction surveys determine that any special status plants, including Colusa grass,
dwarf downingia, beaked clarkia, or Hartweg's golden sunburst are present on the project
site, development shall be planned to avoid impacts to the special status plants. If impacts
cannot be avoided a mitigation plan including location of restoration areas, propagation and
planting techniques to be employed for the restoration effort, timetable for implementation,
and performance criteria, adaptive management techniques, and a site maintenance plan
shall be prepared by a qualified biologist and submitted to the Stanislaus County Planning
Department for review.

4. Prior to recording the final map or any construction or ground disturbing activity, all blue
elderberry shrubs with a stem diameter of one inch or greater at ground level shall be
surveyed. The locations of each blue elderberry shrub shall be shown on the recorded final
map. If possible, a 1OO-foot development-free buffer shall be established around each blue
elderberry shrub. For any blue elderberry shrubs within 100 feet of lots to be developed
(Le., lots 1-7), any portion of the buffer that falls within the lot to be developed shall be
fenced during construction. If full avoidance is not possible, consultation with USFWS shall
be undertaken to further assess the potential impacts to valley elderberry longhorn
population and determine any needed mitigation. Mitigation usually involves planting
replacement shrubs at an approved mitigation site or payment of fees to an approved
mitigation bank or in-lieu species fund.

5. Any trees that need to be removed for construction in the lots to be developed (Le., lots 1-7)
or within the County right-of-way shall be removed between September 1 and January 31,
if possible. If tree removal occurs during the avian nesting season (February 1 to August
31), a qualified wildlife biologist shall conduct a nesting bird survey to determine if nests are
active or occupied in the project site. The survey shall be undertaken no more than 15 days
prior to tree removal. Any active nests shall be protected with an appropriate buffer
determined by the biologist in consideration of species, stage of nesting, location of the
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nest, and type of construction activity. The buffer areas shall be enclosed with temporary
fencing, and construction equipment and workers shall not enter the enclosed setback
areas for the duration of the breeding season. Buffers should remain in place for the
duration of the breeding season or until it has been confirmed by a qualified biologist that
all chicks have fledged and are independent of their parents.

6. Prior to construction of anyon-site residences, or any roads to serve any new residences,
or any other on-site improvements, or any land disturbing activities, within the lots to be
developed, all seasonal swales, wetlands, and vernal pools shall be accurately mapped and
shall be avoided where possible. Specific language shall be included on the recorded final
map that prohibits any construction within 50-feet of the identified seasonal swales,
wetlands, elderberry plants/bushes, and vernal pools without any necessary prior
authorization from the appropriate state or federal regulatory agency. The applicant shall
forward copies of all surveys and maps to the Stanislaus County Planning Department for
verification prior to issuance of any building or grading permit.

7. Prior to any construction or ground disturbing activity within a lot to be developed in or along
the Stanislaus River, its tributaries, the DID canal, or the stock ponds and seasonal
wetlands on the site, pre-construction survey(s) shall be conducted to determine if any
Western pond turtles exist within such lot.

If pre-construction surveys determine that western pond turtles are present in the
construction zone, the turtles shall be relocated by a qualified biologist to suitable habitat
just outside the construction zone. If Western pond turtle relocation is undertaken, silt
fencing shall be erected and maintained around construction zones to prevent western
pond turtles from moving back into these areas.

8. No construction or development of access roads or other improvements shall be allowed
within 50 feet of areas that fall within the jurisdiction of the U.S. Army Corps of Engineers
(Corps), California Department of Fish and Game (CDFG), or within 50 feet of any vernal
pool or seasonal wetland or swale without first obtaining appropriate permits and
authorizations from those agencies where necessary.

9. The applicant shall be responsible for contacting the Corps and CDFG prior to construction
of any access roadways or other improvements to determine if permits or authorizations are
warranted. The applicant shall forward copies of all correspondence with the Corps and/or
CDFG to the Stanislaus County Planning Department of verification prior to construction
of anyon-site residences, or any roads to serve any new residences, or any other on-site
improvements, or any land disturbing activities.

10. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all
appropriate permits or authorizations from these agencies, if necessary.

(' . ...."'"
.:' (



TM 2006-06 & EXC 2008-02
Conditions of Approval & Mitigation Measures
February 5, 2009
Page 8

DRAFT

11. Prior to any ground disturbing activities or demolition of the existing features or structures,
the project site shall be evaluated for eligibility to the California Register of Historic Places.
Historic era sites and features shall be evaluated by an historic archaeologist; the
prehistoric bedrock mortar features/site shall be evaluated by a prehistoric archaeologist.

*******

Please note: If Conditions of Approval/Development Standards are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand
comer of the Conditions ofApproval/Development Standards, new wording is in bold, and deleted
wording will have a liMe through it.

(1:\Slaffrpt\TM\2006\TM 2006-Q6 Knight's Ferry Overlook\Staff Report.wpd)
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Striving to b. t"'. B."

1010 10th Street, Suite 3400
Modesto, California 95354

Stanislaus County
Planning and Community Development

CEOA INITIAL STUDY

Phone: (209) 525,.6330
Fax: (209) 525-5911

Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, October 26, 1998

1.

2.

3.

4.

5..

6.

7.

Project title:

Lead agency name and address:

Contact person and phone number:

Project location:

Project sponsor's name and address:

General plan designation:

Zoning:

Vesting Tentative Subdivision Map Application
No. 2006-06 &Exception Application No. 2008-02
- Knights Ferry Overlook

Stanislaus County
1010 10th Street, Suite 3400
Modesto, CA 95354

Joshua Mann, Associate Planner
(209) 525-6330

The southeast corner of Cemetery and Frymire
Roads, in the historic Community of Knights
Ferry. (APN: 002~044~003 & 002-044-004)

Nick Honchariw - Honchariw Revocable Trust
3 Via Paraiso West
Tiburon, CA 94920

Historical & Agriculture

H-S (Historical Site District) & A-2-5 (General
Agriculture)

8. Description of project:

Request to divide a 33.70 acre parcel to create 8 parcels ranging in size from 0.50 to 5.00 acres with a 12.03 acre
"Remainder". An Exception is being requested on the four 1.00 acre parcels which would not have municipal water
service/connection from Knights Ferry Community Services District (as required by 20.52.210 of the Stanislaus
County Subdivision Ordinance).

9.

10.

Surrounding land uses and setting:

Other public agencies whose approval is required (e.g.,
permits, financing approval, or participation agreement.):

Historic Community of Knights Ferry, Small
Agricultural Parcels

Stanislaus County Public Works Department
Department of Environmental Resources
Oakdale Rural Fire Protection District'

EXHIBIT 0
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one impact
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

o Aesthetics

I8IBiological Resources

o Hazards & Hazardous Materials

OMineral Resources

DPublic Services

o Agriculture Resources

181 Cultural Resources

o Hydrology' Water Quality

o Noise

o Recreation

DAir Quality

oGeology 'Soils

o Land Use' Planning

oPopulation' Housing

OTransportationlTraffic

oUtilities 'Service Systems 0 Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

o

o

o

o

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION wili be prepared. .

I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case beca!Jse revisions in the project have been made by or agreed to
by the project proponent A MITIGATED NEGATIVE DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL LMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant
unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required, but ifmust analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuantto applicable standards, and (b) have been avoided or mitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.

April 3D, 2008
Date

Joshua Mann, Associate Planner
Printed name
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EVALUATION OF ENVIRONMENTAL IMPACTS:

Page 3

1) A brief explanation is required for all answers except"No Impact" answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be explained
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as
well as project-level, indirectas well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers .
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than
significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be
significant If there are one or more "Potentially Significant Impact" entries when the determination is made, an EIR
is required.

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of
mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant Impact."
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section XVII, "Earlier Analyses," may be cross-referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has
been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D).ln this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of
and adequately analyzed in an earlier document pursuant.to applicable legal standards, and state whether
such effects were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated,"
describe the mitigation measures which were incorporated or refined from the earlier document and the
extent to which they address site-specific conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist references to Information sources for potential
impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever
format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.
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I. AESTHETICS - Would the project: Potentially Less Than Less Than No
Significant Significant Significant Impact

Impact With Mitigation Impact
Included

a) Have a substantial adverse effect on a scenic vista? X

b) SUbstantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic bUildings X
within a state scenic highway?

c) SUbstantially degrade the existing visual character or quality
Xof the site and its surroundings?

d) Create a new source of substantial light or glare which would
Xadversely affect day or nighttime views in the area?

Discussion: The project site is "split-zoned" with the smaller parcels (0.5 and 1.00 acres - Parcels 4, 5, 6, 7, & 8) being
within an area designated as Historical Site District. Due to the historic character of the Community of Knights Ferry, special
building standards have been instituted to ensure that any development is compatible with the aesthetic guidelines set forth
in the General Plan. As such, these parcels will be sUbject to design guidelines during the building permit process and will
be reviewed by the Planning Department to ensure compatibility. For the proposed parcels within the area designated as
H-S (Historical Site District), a Condition of Approval will be added that requires new construction and rehabilitation to meet
these aesthetic requirements.

Mitigation: None.

References: . Stanislaus County General Plan1
, Stanislaus County Zoning Ordinance, Knights Ferry Community Plan,

County policies, and staff experience.

II. AGRICULTURE RESOURCES - In determining whether
impacts to agricultural resources are significant environmental
effects, lead agencies may refer to the California Agricultural
Land Evaluation and Site Assessment Model (1997) prepared by
the California DepartmentofConservation as an optional model
to use in assessing impacts on agriculture and farmland. Would
the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program ofthe California Resources Agency, to non-agricultural
use?

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

c) Involve other changes in the eXisting environment which, due
to their location or nature, could result in conversion of
Farmland, to non-agricultural use?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

No
Impact

X

X

X

Discussion: Half of the project site is designated Historical on both the Community Plan and General Plan, and zoned
H-S (Historical Site District). The remaining half is designated Agriculture and zoned A-2-5 (General Agriculture). Soils on
the project site are classified on the United States Department of Agriculture's 1951 soils survey as Amador Cobbly Fine
Sandy Loam and Redding Gravely Loam. Amador Cobbly Fine Sandy Loam, comprises roughly ninety percent of the site,
and has: 20 to 40 percent slopes, Index Rating of 57, Grade 3. Redding Gravely Loam consists of: 3 to 8 percent slopes,
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Index Rating of 14, Grade 5. The site is not under a Williamson Act Contract, however, the adjacent parcels to the west
and north are enrolled in the Williamson Act although they are less than 10 acres in size. The site is presently utilized as
unirrigated rangeland. The surrounding parcels range in size from one acre to ten acres and are primarily utilized as home
sites and rangeland. The project will not conflict with the limited agricultural activities in the area or with the Williamson Act.

Mitigation: None.

References: United States Department of Agriculture - Stockton Area California Soil Survey of 1951, County Policies,
Stanislaus County General Plan and Support Documentation' , Stanislaus County Agricultural Element', and the Stanislaus
County Zoning Ordinance. .

III. AIR QUALITY - Where available, the significance criteria
established by the applicable air quality management or air
pollution control district may· be relied upon to make the
following determinations. Would the project:

a) Conflict with or obstruct implementation of the applicable air
quality plan?

b) Violate any air quality standard or contribute SUbstantially to
an existing or projected air quality violation?

...- "-..... ----- ---

c) Result in a cumulatively considerable net increase of any
criteria poll.utant for which the project region is non-attainment
under an appIicable federal or state ambient airquality standard
(including releasing emissions which exceed quantitative
thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant
concentrations?

e) Create objectionable odors affecting a substantial number of
people?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

x

x

No
Impact

x

x

x

Discussion: The project site is within the San Joaquin Valley Air Basin, which has been classified as "severe non
attainment" for ozone and respirable particulate matter (PM-' 0) as defined by the Federal Clean Air Act. The San Joaquin
Valley Air Pollution Control District (SJVAPCD) has been established by the State in an effort to control and minimize ~ir

pollution. As SUCh, the District maintains permit authority over stationary sources of pollutants.

The primarysource of air pollutants generated by this project would be classified as being generated from "mobile" sources.
Mobile sources would generally include dust from roads, farming, and automobile exhausts. Mobile sources are generally
regulated by the Air Resources Board of the California EPA which sets emissions for vehicles and acts on issues regarding
cleaner burning fuels and alternative fuel technologies. As such, the District has addressed most criteria air pollutants
through basin wide programs and policies to prevent cumUlative deterioration of air quality within the Basin. A referral
response has been received from the SJVAPCD stating that based on the size and nature of the project, the District does
not expect residential development (as a result of the project) to exceed the thresholds of significance for ozone precursors
of 10 tons per year of reactive organic gases (ROG) and oxides of nitrogen (NOx).

Mitigation: None.

References: Referral response from the SJVAPCD dated October 30, 2006, Stanislaus County General Plan and
Support Documentation'.
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IV. BIOLOGICAL RESOURCES -- Would the project:

a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or reg ional
plans, policies, regulations or by the California Department of
Fish and Game or US Fish and Wildlife Service?

c) Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or
other means? "

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species orwith established
native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or
other approved local, regional, or state habitat conservation
plan?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

x

x

x

Less Than
Significant

Impact

x

x

x

Page 6

No
Impact

Discussion: A Biological Reconnaissance Survey was conducted, with multiple site visits during March of 2005, on the
project site by Diane S. Moore of Moore Biological Consultants. The complete report is prOVided as an attachment to this
Initial Study.' The biological survey identified some areas of suitable habitat for sensitive plants although the likelihood of
occurrence on the project site is considered generally low. The site also contains potentially suitable habitat for Swainson's
hawk, listed salmonids, western pond turtle, Califomia tiger salamander, western spadefoot, vernal pool tadpole shrimp,
vernal pool fairy shrimp, sensitive bats, and valley elderberry longhorn beetle. None of these species were observed during
the survey and further surveys would be needed in order to determine their presence.

Within the project site, there are a number of potential jurisdictional waters of the United States. Along the eastern boundary
of the site is the Stanislaus River, a navigable water of the U.S., which is under the jurisdiction of the Army Corps of
Engineers (ACOE), California Department of Fish & Game (CDFG), California Regional Water Quality Control Board
(RWQCB), and the State Reclamation Board. There is a cluster of seasonal wetlands in the northern portion of the project
site that appears to have been created by mine tailings. Also noted was at least one intermittent drainage within the northern
portion of the site that appears to drain into the Stanislaus River. A single canal owned by the Oakdale Irrigation District
is also located on the northern edge of the site and is part of the Oakdale area irrigation system. The survey recommended
total avoidance of all potential jurisdictional Waters of the U.S.

Elderberry shrubs were identified on site along with several trees that could be used by nesting raptors and other protected
birds. The report went on to identify possible mitigation measures to minimize or avoid any impacts that may occur as a
result of this project. Mitigation Measures that reflect the information provided in the attached Biological Survey have been
added to mitigate possible impacts to less than significant. .
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Mitigation:

Page 7

1. Prior to removal orany trees or shrubs and prior to any construction or ground disturbing activity; an oak tree
protection and replacementplan shallbe provided to, andapprovedby the Department ofPlanning and Community
Development and the California Department of Fish and Game (CDFG).

2. Prior to any construction or ground disturbing activity, the applicant shall conduct a pre-construction survey, in a
mannerconsistent with acceptedsurveyprotocols, to determine ifanyspecialstatus plants, swainson hawk, vernal
pool animal or plant species, elderberry shrubs (with a diameter greater than one inch), California tiger
salamanders, Western spadefoot toads, Western pond turtles, tree-nesting raptors, orbats exist on the project site.

3. If pre-construction surveys determine that any special status plants, including Colusa grass, dwarf downingia,
beaked clarkia, or Hartweg's golden sunburst are present on the project site measures shall be taken to avoid
impacts to the plants. If impacts cannot be avoided a mitigation plan including location of restoration areas,
propagation and planting techniques to be employed for the restoration effort, timetable for implementation,
monitoring plan and performance criteria, adaptive management techniques, and a site maintenance plan shall be
SUbmitted to the Stanislaus County Planning Department for review and circulation to all applicable federal, state
and local regulatory agencies for approval.

4. If pre-construction surveys determine that elderberry shrubs with a diameter of one inch orgreater are present on
the project site a 1DO-foot development-free buffershall be established around each shrub. If full avoidance is not
possible the following minimization requirements will be required:

Permanentguardrails shall be placedaround the elderberryshrubs that are in closeproximity to construction areas,
and temporary fencing should be placedaroundshrubs that are in secluded areas. Fencing shall be placed within
the 100-foot buffer zone prior to construction and shall be 20 feet from the drip line of each shrub. Elderberry
shrubs within the 1DO-foot buffer zone should be flagged and signed. Legible signs should be erected on the
fencing of each shrub with the following information: "This area is habitat of the valley elderberry longhorn beetle,
a threatened species, and must not be disturbed. This species is protected by the Endangered Species Act of
1973. as amended. Violators aresubject to prosecution, fines andimprisonment." Areas adjacent to the elderberry
shrubs should be watered several times a day when construction is occurring within 100 feet of any elderberry
shrub to minimize dust. No ol1-based (petroleum) palliatives should be used. Construction should preferably take
place between the months ofJuly andJanuary when VELB is not within its flight season. A qualified biologist shall
visit the site periodically when construction is occurring within 100 feet of the shrubs to assess and report VELB
impacts.

Compliance with standard mitigation ratios set forth by the USFWS shall be required if elderberry shrubs are
removed. In addition to having plant replacement elderberry shrubs and associated native species, the project
proponent shall consult with the USFWS via either Section 7 (requires a Federal Nexus) or Section 10 of the
Endangered Species Act as it relates to getting "take" authorization ofa listed species if the development scenario
results in the removal of any or all of the elderberry shrubs.

5. The applicant shall conduct a pre-construction survey for nesting Swainson hawks within 0.25 miles of the project
site or as required by California Department ofFish and Game. This survey should be conducted for construction
activities between March 1 and September 15, and be conducted in accordance with all requirements set forth by
California Department ofFish and Game. If an active nest is found, a qualified biologist should determine the need
(if any) for temporal restrictions on construction. The determination should be made pursuant to criteria set forth
by California Department of Fish and Game (1994).

6. To prevent disturbance of raptor habitat all large mature trees, planned for removal, should be removed dUring the
non-breeding season (September 1 through January 31).

Ifpre-construction surveys, conducted during the breeding season (February 1 through August 31), determine that
tree nesting raptors occupy the site or immediately adjacent lands (i.e., within 250 feet of the site boundary), a
construction-free buffer of 250 feet shall be established around all active raptor nests. The buffer areas shall be
enclosed with temporary fencing, and construction equipment and workers shall not enter the enclosed setback
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areas for the duration of the breeding season. Buffers should remain in place for the duration of the breeding
season or until it has been confirmed by a qualified biologist that all chicks have fledged and are independent of
their parents. After the breeding season, passive relocation ofany remaining raptors may take place as described
above. Permanent loss of raptor habitat shall be compensated with onsite or offsite habitat replacement of equal
or higher value than the habitat lost at a ratio of 6.5 acres pernesting pairand a 1:1 replacement-to-removal ratio.

7. Prior to construction of anyon-site residences, or any roads to serve any new residences, or any other on-site
improvements, orany land disturbing activities, al/ seasonalswales, wetlands, and vernal pools shallbe accurately
mapped and shall be avoided. Specific language shall be included on the recorded final map that prohibits any
construction within 50-feet of the identified seasonal swales, wetlands, elderberryplants / bushes, and vemalpools
without prior authorization from the appropriate state or federal regulatory agency. The applicant shall forward
copies ofall surveys and maps to the Stanislaus County Planning Department and California Department of Fish
& Game for verification prior to issuance of any building or grading permit.

8. Implementation of the following measures should be taken dUring any construction occurring in or along the
Stanislaus River, its tributaries, the 010 canal, or the stock ponds and seasonal wetlands on the site to avoid take
of individual Western pond turtles.

If pre-construction surveys determine that western pond turtles are present on the project site, they shall be
relocated by a qualified biologist. Construction zones shall be cleared, and silt fencing erected and maintained
aroundconstruction zones to prevent western pond turtles from moving into these areas. A biologicalmonitorshall
be present onsite dUring particular times ofconstruction to ensure that no western pond turtles are harmed, injured,
or killed during project build out.

9. No construction ordevelopment ofaccess roads or other improvements shallbe allowed within 50 feet ofareas that
fall within the jurisdiction of the U.S. Army Corps of Engineers (Corps), California Department of Fish and Game
(CDFG), or within 50 feet ofany vernalpool orseasonal wetland orswale without first obtaining appropriate permits
and authorizations from those agencies.

10. The applicant shall contact the Corps and CDFG prior to construction of any access roadways or other
improvements to determine if permits or authorizations are warranted. The applicant shall forward copies of all
correspondence with the Corps andlor CDFG to the Stanislaus County Planning Department of ,verification prior
to construction of anyon-site residences, or any roads to serve any new residences, or any other on-site
improvements, or any land disturbing activities.

11. Pursuant to the federalandstate Endangered Species Acts, prior to construction, the developershallbe responsible
for contacting the US Fish and Wildlife Service and California Department of Fish and Game to determine if any
special status plant or animal species are present on the project site; and shall be responsible' for obtaining all
appropriate permits or authorizations from these agencies, if necessary.

References: California Natural Diversity Database (CNDDB), Biological Reconnaissance Survey conducted in March
of 2005 by Moore Biological ConSUltants, Stanislaus County General Plan and Support Documentation'.

~(~S·~·~};?I:':;i{~:.f~~;-~;?lJE~f::~g~~:~SiL~·:~~lC~:+~~~.~~i~-~:~-~-:IJ
V. CULTURAL RESOURCES - Would the project: Potentially Less Than Less Than No

Significant Significant Significant Impact
Impact With Mitigation Impact

Included

a) Cause a substantial adverse change in the significance of a
X

historical resource as defined in Section 15064.5?

b) Cause a substantial adverse change in the significance of an
X

archaeological resource pursuant to Section 15064.5?

c) Directly or indirectly destroy a unique paleontological
X

resource or site or unique geologic feature?

3G
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d) Disturb any human remains, including those interred outside
of formal cemeteries?

x

Page 9

Discussion: An Archaeological Survey was conducted, with a single site visit on August 29,2005, by Darren Andolina
and Linda Thorpe on behalf of Far Western Anthropological Research Group. The complete report is provided as an
attachment to this Initial Study. The archaeological survey identified the general vicinity as being within the North Valley
Yokuts former territory and was occupied from approximately3000-2500 BP through the early twentieth century. The survey
went on to state that during the mid-1800's, the Town of Knights Ferry was established as a small Euro-American
settlement. Shortly thereafter, during the "gold-rush" era, the town experienced a significant population growth that
dramatically altered the natural environment. The field survey identified four isolated historic features and two
archaeological sites: one historic and one with both historic and prehistoric attributes. The survey recommended that no
further work be conducted on these resources as part of the filing of this subdivision map. However, to mitigate potential
impacts to less than significant levels, mitigation measures that reflect the information provided in the attached
Archaeological Survey have been added.

Mitigation:

12. Prior to any ground disturbing activities or demolition of the eXisting features or structures, the project site shall be
evaluated for eligibility to the California Register of Historic Places. Historic era sites and features shall be
evaluated by an historic archaeologist; the prehistoric bedrock mortar features/site shaH be evaluated by a
prehistoric archaeologist.

References: Archaeological Surveyconducted August 29, 2005 byFarWestern Anthropological Research Group (Davis,
CA); StanislaOsCounty General Plan and Support Documentation'.

VI. GEOLOGY AND SOILS -- Would the project:

a) Expose people or structures to potential substantial adverse
effects, inch,Jding the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based
on other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liquefaction?

iV) Landslides?

b) Result in SUbstantial soli erosion or the loss of topsoil?

c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defined in Table 18-1-B of
the Uniform BUilding Code (1994), creating substantial risks to
life or property?

Potentially
Significant

Impact

'"J-
,J (

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

x

x

x

x

No
Impact

x

x

x
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e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems where
sewers are not available for the disposal of waste water?

Page 10

x

Discussion: As contained in Chapter 5 of the General Plan Support Documentation!, the areas of the County subject
to significant geologic hazard are located in the Diablo Range, west of Interstate 5. Any structures reSUlting from this project
will be designed and built according to all applicable building codes and ordinances.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation'.

VII. HAZARDS AND HAZARDOUS MATERIALS - Would the
project:

a) Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

b) Create a significant hazard to the pUblic or the environment
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the
environment?--

c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed school?

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, w,ould it create a significant hazard to
the public or the environment?

e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?

f) For a project within the vicinity of a private airstrip, would the
project result in a safety hazard for people residing or working
in the project area?

g) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency evacuation
plan?

h) Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where residences
are intermixed with wildlands?

Potentially
Significant

Impact

L~ssThan

Significant
With Mitigation

Included

Less Than
Significant

Impact

x

x

x

No
Impact

x

x

x

x

x

Discussion: No known hazardous materials are on site. Pesticide exposure is a risk in agricultural areas. Sources of
exposure include contaminated groundwater which is consumed and drift from spray applications. Application of sprays,
on-site and on neighboring properties, is strictly controlled by the Agricultural Commissioner and can only be accomplished
after first obtaining permits. The County Department of Environmental Resources is responsible for overseeing hazardous
materials in this area and their department has responded with no comments regarding any hazardous materials for this
project site.
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Mitigation: None.

Page 11

References: Referral response from the Department of Environmental Resources dated October 24, 2006, Stanislaus
County General Plan and Support Documentation1

•

~Z~~0~~::~~~::~}~·::;~2Z;~~~~~~~~~E2:l
VIII. HYDROLOGY AND WATER QUALITY - Would the project: Potentially Less Than Less Than No

Significant Significant Significant Impact
Impact With Mitigation Impact

Included

a) Violate any water quality standards or waste discharge X
requirements?

b) SUbstantially deplete groundwater supplies or interfere
substantially with gr~undwaterrecharge such that there would
be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing X
nearby wells would drop to a level which would not support
existing land uses or planned uses for which permits have been
granted)?

c) SUbstantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream

Xor river, in a manner which would result in substantial erosion
or siltation on- or off-site?

--

d) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
or river, or sUbstantially increase the rate or amount of surface X
runoff in a manner which would result in flooding on- or off-
site?

e) Create or contribute runoff water which would exceed the
capacity of existing orplanned stormwater drainage systems or X
provide substantial additional sources of polluted runoff?

f) Otherwise substantially degrade water quality? X

g) Place housing within a 1DO-year flood hazard area as mapped
on a federal Flood Hazard Boundary or Flood Insurance Rate X
Map or other flood hazard delineation map?

h) Place within a 1DO-year flood hazard area structures which
Xwould impede or redirect flood flows?

i) Expose people or structures to a significant risk of loss, injUry
or death involving flooding, including flooding as a result ofthe X
failure of a levee or dam?

j) Inundation by seiche, tsunami, or mudflow? X

Discussion: A very small portion of the eastern most property boundary, abutting the Stanislaus River, lies within the
100 year flood zone identified in accordance with the Federal Emergency Management Act. The remaining portion of the
property, because of a severe increase in elevation, lies well outside of the 100 year flood zone. There is no evidence to
suggest significant impacts as a result of the small section located in the flood zone. No new uses are being proposed and
there is ample room for the location of permitted structures without encroachment onto the flood zone. Run-off is not
considered an issue because of several factors which limit the potential impact. These factors include permeable soils and
relatively low rainfall intensities. The site's location to the river is discussed in the biological resources section of this study,
which finds no significant impact.
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A referral response was received from the State Department of Water Resources regarding the portion of the property that
is in the 100 year flood zone. They stated that prior to anyon-site activities, on the portion of the property within the 100
year flood zone, an enchoachment permit is needed from the State Reclamation Board. This requirement will be added
as a Condition of Approval to ensure compliance.

Mitigation: None.

References: Referral response from the California Department of Water Resources dated October 17, 2006, Stanislaus
County General Plan and .Support Documentation'.

IX. LAND USE AND PLANNING - Would the project:

a) Physically divide an established community?

b) Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

No
Impact

X

x

x

Discussion: As discussed earlier in this document, the site is split zoned. The project is consistent with the Agriculture
designation and A-2-5 (General Agriculture) zoning of the site. The remaining portion is also consistent with the historical
designation and H-S (Historical Site District) zoning designation. The features of this project will not physically divide an
established community and/or conflict with any habitat conservation plan or natural community conservation plan. This
project is not known to conflict with any applicable land use plan, policy, or regUlation of any agency with jurisdiction over
the project.

Mitigation: None.

References: Application information, Stanislaus County General Plan and Support Documentation'.

X. MINERAL RESOURCES - Would the project:

a) Result in the loss of availability of a known mineral resource
that would be of value to the region and the residents of the
state?

b) Result in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan,
specific plan or other land use plan?

. Potentially
Significant

Impact

Less Than
.Slgnlficant

With MItIgation
Included

Less Than
Significant

Impact

No
Impact

X

X

Discussion: The location of all commercially viable mineral resources in Stanislaus County has been mapped by the
State Division of Mines and Geology in Special Report 173. If present, mineral resources would not be precluded from
extraction as a result of this application.

Mitigation: None.

References: State Division of Mining & Geology-Special Report 173 (1993), Stanislaus County General Plan and Support
Documentation1.
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XI. NOISE - Would the project result in:

a) Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?

c) A substantial permanent increase in ambient noise levels in
the project vicinity above levels existing without the project?

d) A substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the
project?

e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project expose people
residing or working in the project area to excessive noise
levels?

f) For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area to
excessive noise levels?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

X
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No
Impact

X

x

X

X

X

Discussion: Any construction as a result of this project should not increase the area's ambient noise level. Any noise
impacts associated with increased on-site activities and traffic is not anticipated to exceed the areas existing level of noise.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation'.

XII. POPULATION AND HOUSING -.Would the project:

a) Induce substantial population growth in an area, either
directly (for example, by proposing new homes and businesses)
or indirectly (for example, through extension of roads or other
infrastructure)?

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere?

c) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

No
Impact

X

X

X

Discussion: The proposed use of the site will not create significant service extensions or new infrastructure which could
be considered as growth inducing, as services are already available to this property. No housing or persons will be
displaced by this project. This project is consistent with the County General Plan and does not propose any type of
significant growth inducing features, therefore, adverse affects created by population growth should not occur.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation'.
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~~~~~~~~
XIII. PUBLIC SERVICES: Potentially Less Than Less Than No

Significant Significant Significant Impact
Impact With Mitigation Impact

Included

a) Would the project result in substantial adverse physical
impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain
acceptable service ratios, response times or other performance
objectives for any of the public services:

Fire protection? X

Police protection? X

Schools? X

Parks? X

Other public facilities? X

Discussion: The County has adopted a standardized mitigation measure requiring payment of all applicable Public
Facilities Fees, as well as one for the Fire Facility Fees on behalf of the appropriate fire district, to address impacts to publiq
services. In addition, first year costs of the Sheriff's Department have been standardized based on studies conducted by
the Sheriff's Department. These fees will be required upon issuance of any bUilding permits and will be placed as Conditions
of Approval for this project. Per a referral response from the Oakdale Rural Fire District, if these parcels are developed with
structures, they will be subject to an $800.00 mitigation fee payable to the Rural Water Delivery Fund. This will also be
placed as a Condition of Approval for the project.

Miti9a.tion: None.

References: Referral response from the Oakdale Rural Fire District dated October 30, 2006, Stanislaus County General
Plan and Support Documentation1

•

~~7~[{;~~~~:t:;-~~~~~IJIl~2"~lI~C~2JiJE~=I~
- XIV. RECREATION:

a) Would the project increase the use of existing neighborhood
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or
be accelerated?

b) Does the project include recreational facilities or require the
construction orexpansion of recreational facilities which might
have an adverse physical effect on the environment?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

No
Impact

X

X

Discussion: The increased use of existing recreational facilities as a result of this project is anticipated to be less than
significant since the project does not propose any dwellings at this time. The proposed parcels are of substantial size to
offer on-site recreation opportunities to the respective owners, if warranted.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1.
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XV. TRANSPORTATIONfTRAFFJC - Would the project:

a) Cause an increase in traffic which is substantial in relation to
the eXisting traffic load and capacity of the street system (i.e.,
result in a substantial increase in either the number of vehicle
trips, the volume to capacity ratio on roads, or congestion at
intersections)?

b) Exceed, either individually or cumulatively, a level of service
standard established by the county congestion management
agency for designated roads or highways?

c) Result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in
substantial safety risks?

d) Substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses
(e.g., farm equipment)?

e) Result in inadequate emergency access?

f) Result in inadequate parking capacity?

g)Conflict with adopted policies, plans, orprograms supporting
alternative transportation (e.g., bus turnouts, bicycle racks)?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

x
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No
Impact

x

x

x

x
x

x

Discussion: This project will not SUbstantially increase traffic for this area, and the proposed parcels will have direct
access to Cemetery and Frymire Road, both of which are County-maintained roads. The Stanislaus County Public Works
Department has reviewed this project and has identified improvements associated with the project, but a potentially
significant impact has not been identified. As such, the improvements will be addressed as Conditions of Approval and not
mitigation measures.

Mitigation: None.

References: Referral response from Stanislaus County Public Works dated October 19, 2006, Stanislaus County
General Plan and Support Documentation1

•

XVI. UTILITIES AND SERVICE SYSTEMS - Would the project:

a) Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board?

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?

c) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

Potentially
Significant

Impact

43

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

X

X

No
Impact

X
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d) Have sufficientwater supplies available to serve the project
from existing entitlements and resources, or are new or
expanded entitlements needed?

e) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project's projected demand in
addition to the provider's existing commitments?

f) Be served by a landfill with sufficient permitted capacity to
accommodate the project's solid waste disposal needs?

g) Comply with federal, state, and local statutes and regulations
related to solid waste?

Page 16

x

x

x

x

Discussion: The project site is currently developed with a single-family residence and various accessory buildings, on
what would be the 0.50 acre parcel. This parcel is currently and will continue to be served with municipal water service from
the Knights Ferry Community Services District. The four proposed 1.00 acre parcels, currently undeveloped, will be served
by a private on-site septic system and water wells. A letter dated July 20,2006 from the Knights Ferry Community Services
District states that they will provide water service (as cur~~ntly is the case) only to the proposed 0.50 acre parcel. The same
letter states that due to municipal water service infrastructure limitations in the area, the District can not serve the 1.00 acre
parcels with water connections. The applicant has made every attempt to be granted a water connection but has been
unable to secure such a connection for the proposed 1.00 acre parcels.

As stated above, the proposed 1.00 acre parcels are unable to be provided with a water connection. Section 20.52.21 O(A)
.of the Stanislaus County Subdivision Ordinance states that, "All lots of a subdivision shall be connected to a public water
system and a sanitary sewer whenever available. Sanitary sewers and public water systems are considered as being
available whenever a system is located within two thousand six hundred forty feet of any part of the property being
subdivided, and the proposedsubdivision lies within a sanitarysewerorwaterservice area adoptedby thegoverning board
of the system........• An Exception to the above section of the Subdivision Ordinance is being requested due to the fact that
the proposed subdivision lies within two thousand six hundred forty feet of the existing water connection on the 0.50 acre
parcel. All of the proposed 1.00 acre parcels are also within the adopted Knights Ferry Community Services District. In
regards to the 1.00 acre parcels, a Condition of Approval will be added that will require all structures or dwellings to be pre
plumbed for future connection to the District's water system, once such a connection is feasible. A referral response from
the Department of Environmental Resources has not indicated any concerns in this area.

Mitigation: None.

References: Application information, Knights Ferry Community Services District - letter dated April 21, 2007, referral
response from the Department of Environmental Resources dated October 24, 2006, Stanislaus County Subdivision
Ordinance, Stanislaus County General Plan and Support Documentation1

•

XVII. MANDATORY FINDINGS OF SIGNIFICANCE:

a) Does the project have the potential to degrade the quality of
the environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

Potentially
Significant

Impact

44

Less Than
Significant

With Mitigation
Included

x

Less Than
Significant

Impact

No
Impact
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1.\Staffrpl\TMI2006\TM 2006-06 Knight s Ferry Overlookllnll.al Study.wpd

b) Does the project have impacts that are individually limited,
but cumulatively considerable? ("Cumulatively considerable"
means that the incremental effects of a project are considerable

Xwhen viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable
future projects)?

c) Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or X
indirectly?

Discussion: Any potential impacts from this project have been mitigated to less than significant.
..

'Stanislaus County General Plan and Support Documentation adopted in October 1994, as amended. Optional and
revised elements of the General Plan and Support Documentation: Agricultural Elementadopted on April 23, 1992. Housing
Element adopted on December 12, 2003, and certified by the California Department of Housing and Community Development
Department on March 26, 2004. Circulation Element and Noise Element adopted on April 18, 2006.



1010 10th Street, Suite 3400
Modesto, CA 95354

Stanislaus County
Planning and Community Development

Mitigation Monitoring Plan
Adapted from CEQA Guidelines sec. 15097 Final Text, October 26, 1998

April 30, 2008

Phone: (209) 525-6330
Fax: 525-5911

1.

2.

3.

Project title and location:

Project Applicant name and address:

Person Responsible for Implementing
Mitigation Program:

Vesting Tentative Subdivision Map Application No.
2006-06 & Exception Application No. 2008-02 
Knights Ferry Overlook

Nick Honchariw - Honchariw Revocable Trust
3 Via Paraiso West
Tiburon, CA 94920

Nick Honchariw
Honchariw Revocable Trust Representative

4. Contact person at County: Joshua Mann, Associate Planner
(209) 525-6330

MITIGATION MEASURES AND MONITORING PROGRAM:

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the form
for eaoh measure.

IV. BIOLOGICAL RESOURCES

No.1 Mitigation Measure: Prior to removal of any trees or shrubs and prior to any construction or
ground disturbing activity; an oak tree protection and replacement plan shall
be provided to, and approved by the Department of Planning and
Community Development and the California Department of Fish and Game
(CDFG).

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

ApplicanVDeveloper

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development and California
Department of Fish and Game

Applicable federal, state and local regulatory
agencies

No. g Mitigation Measure: Prior to any construction or ground disturbing activity, the applicant shall
conduct a pre-construction survey, in a manner consistent with accepted
survey protocols, to determine jf any special status plants, swainson hawk,
vernal pool animal or plant species, elderberry shrubs (with a diameter
greater than one inch), California tiger salamanders, Western spadefoot
toads, Western pond turtles, tree-nesting raptors, or bats exist on the project
site.

II G
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Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:
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Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

Applicable federal, state and local regulatory
agencies

No. ~ Mitigation Measure: If pre-construction surveys determine that any special status plants,
including Colusa grass, dwarf downingia, beaked clarkia, or Hartweg's
golden sunburst are present on the project site measures shall be taken to
avoid impacts to the plants. If impacts cannot be avoided a mitigation plan
inclUding location of restoration areas, propagation and planting techniques
to be employed for the restoration effort,· timetable for implementation.
monitoring plan and performance criteria, adaptive management
techniques, and a site maintenance plan shall be submitted to the
Stanislaus County Planning Department for review and circulation to all
applicable federal, state and local regulatory agencies for approval.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

Applicable federal, state and local regulatory
agencies

No. ~ Mitigation Measure: If pre-construction surveys determine thatelderberry shrubs with a diameter
of one inch or greater are present on the project site a 1DO-foot
development-free buffer shall be established around each shrub. If full
avoidance is not possible the following minimization requirements will be
required:

Permanent guardrails shall be placed around the elderberry shrubs that are
in close proximity to construction areas, and temporary fencing should be
placed around shrubs that are in secluded areas. Fencing shall be placed
within the 1DO-foot buffer zone prior to construction and shall be 20 feet from
the drip line of each shrub. Elderberry shrubs within the 100-foot buffer
zone should be flagged and signed. Legible signs should be erected on the
fencing of each shrub with the following information: "This area is habitat of
the valley elderberry longhorn beetle, a threatened species, and must not be
disturbed. This species is protected by the Endangered Species Act of
1973, as amended. Violators are subject to prosecution, fines and
imprisonment." Areas adjacent to the elderberry shrubs should be watered
several times a day when construction is occurring within 100 feet of any
elderberry shrub to minimize dust. No oil-based (petroleum) palliatives
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should be used. Construction should preferably take place between the
months of July and January when VELB is not within its flight season. A
qualified biologist shall visit the site periodically when construction is
occurring within 100 feet of the shrubs to assess and report VELB impacts.

Compliance with standard mitigation ratios set forth by the USFWS shall be
required if elderberry shrubs are removed. In addition to having plant
replacement elderberry shrubs and associated native species, the project
proponent shall consult with the USFWS via either Section 7 (requires a
Federal Nexus) or Section 10 of the Endangered Species Act as it relates
to getting "take" authorization of a listed species if the development scenario
results in the removal of any or all of the elderberry shrubs.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to and during construction

Prior to and during construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service

No. § Mitigation Measure: The applicant shall conduct a pre-construction survey for nesting Swainson
hawks within 0.25 miles of the project site or as required by California
Department of Fish and Game. This survey should be conducted for
construction activities between March 1 and September 15, and be
conducted in accordance with all requirements set forth by California
Department of Fish and Game. If an active nest is found, a qualified
biologist should determine the need (if any) for temporal restrictions on
construction. The determination should be made pursuant to criteria set
forth by California Department of Fish and Game (1994).

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

U.S. Fish and Wildlife Service and California
Department of Fish and Game

None

No. § Mitigation Measure: To prevent disturbance of raptor habitat all large mature trees, planned for
removal, should be removed during the non-breeding season (September
1 through January 31 ).

If pre-construction surveys, conducted during the breeding season
(February 1 through August 31), determine that tree nesting raptors occupy
the site or immediately adjacent lands (Le., within 250 feet of the site
boundary), a construction-free buffer of 250 feet shall be established around
all active raptor nests. The buffer areas shall be enclosed with temporary
fencing, and construction equipment and workers shall not enter the
enclosed setback areas for the duration of the breeding season. Buffers
should remain in place for the duration of the breeding season or until it has
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been confirmed by a qualified biologist that all chicks have fledged and are
independent of their parents. After the breeding season, passive relocation
of any remaining raptors may take place as described above. Permanent
loss of raptor habitat shall be compensated with onsite or offsite habitat
replacement of equal or higher value than the habitat lost at a ratio of 6.5
acres per nesting pair and a 1:1 replacement-to-removal ratio.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

ApplicanVDeveloper

.Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife SerVice, California
Department of Fish and Game

No. Z Mitigation Measure: Prior to construction of anyon-site residences, or any roads to serve any
new residences, or any other on-site improvements, or any land disturbing
activities, all seasonal swales, wetlands, and vernal pools shall be
accurately mapped and shall be avoided. Specific language shall be
included on the recorded final map that prohibits any construction within 50
feet of the identified seasonal swales, wetlands, elderberry plants I bushes,
and vemal pools without prior authorization from the appropriate state or
federal regulatory agency. The applicant shall forward copies of all surveys
and maps to the Stanislaus County Planning Department and California
Department of Fish &Game for verification prior to issuance of any bUilding
or grading permit.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

ApplicanVDeveloper

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service and theCalifomia
Department of Fish and Game

No. ~ Mitigation Measure: Implementation of the following measures should be taken during any
construction occurring in or along the Stanislaus River, its tributaries, the
010 canal, or the stock ponds and seasonal wetlands on the site to avoid
take of individual Western pond turtles. .

If pre-construction surveys determine that western pond turtles are present
on the project site, they shall be relocated by a qualified biologist.
Construction zones shall be cleared, and silt fencing erected and maintained
around construction zones to prevent western pond turtles from moving into
these areas. A biological monitor shall be present onsite during partiCUlar
times of construction to ensure that no western pond turtles are harmed,
injured, or killed during project build out.

49
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Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:.

Other Responsible Agencies:
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ApplicanVDeveloper

Prior to and. during construction

Prior to and during construction

Stanislaus County Department of Planning and
Community Development

California Department of Fish and Game

No. ~ Mitigation Measure: No construction or development of access roads or other improvements
shall be allowed within 50 feet of areas that fall within the jurisdiction of the
u.S. Army Corps of Engineers (Corps), California Department of Fish and
Game (CDFG), or within 50 feet of any vernal pool or seasonal wetland or
swale without first obtaining appropriate permits and authorizations from
those agencies.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant

Ongoing

Ongoing

u.S. Army Corps of Engineers and/or the
California Department of Fish and Game

Planning Department to be delivered copies of all
correspondence

No. 10 Mitigation Measure: The applicant shall contact the Corps andCDFG prior to construction of any
access roadways or other improvements to determine if permits or
authorizations are warranted. The applicant shall forward copies of all
correspondence with the Corps and/or CDFG to the Stanislaus County
Planning Department of verification prior to construction of anyon-site
residences, or any roads to serve any new residences, or any other on-site
improvements, or any land disturbing activities.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant

Ongoing

Ongoing

u.S. Army Corps of Engineers and/or the
California Department of Fish and Game

Planning Department to be delivered copies of all
correspondence

No.1l Mitigation Measure: Pursuant to the federal and state Endangered Species Acts, prior to
construction, the developer shall be responsible for contacting the US Fish
and Wildlife Service and California Department of Fish and Game to
determine if any special status plant or animal species are present on the
project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

r- .'''''oJ l ,
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Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

V. CULTURAL RESOURCES
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Applicant

. Ongoing

Ongoing

U.S. Fish and Wildlife Service and/or the California
Department of Fish and Game

Planning Department to be delivered copies of all
correspondence

No. 12 Mitigation Measure: Prior to any ground disturbing activities or demolition of the existing features
or structures, the project site shall be evaluated for eligibility to the California
Register of Historic Places. Historic era sites and features shall be
evaluated by an historic archaeologist; the prehistoric bedrock mortar
features/site shall be. evaluated by a prehistoric archaeologist.

•.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction and/or grading

Prior to construction and/or grading

Stanislaus County Department of Planning and
Community Development

Central California Information Center; Native
American Heritage Commission

I the undersigned, do hereby certify that I understand and agree to be responsible for implementing the
Mitigation Program for the above listed project.

SIGNATURE ON FILE
Honchariw Revocable Trust Representative
Responsible for Mitigation Compliance

(1:\Staffrpt\TMI2006\TM 2006-06 Knighfs Feny Overlook\Mit Mon Plan.wpd)

April 30. 2008
Date



t010 10th Street, Suite 3400
Modesto, CA 95354

Stanislaus County
Planning and Community Development

Mitigation Monitoring Plan
Adapted from CEQA GuideHnes sec. 15097 Final Text, October 26. 1998

December 9, 2008

Phone: (209) 525-6330
Fax: 525-5911

1.

2.

3.

Projecttitle and location:

Project Applicant name and address:

Person Responsible tor Implementing
Mitigation Program:

Vesting Tentative Subdivision Map Application No.
2006-06 & Exception Application No. 2008-02 
Knights Ferry Overlook

Nick Honchariw - Honchariw Revocable Trust
3 Via Paraiso West
Tiburon, CA . 94920

Nick Honchariw
Honchariw Revocable Trust Representative

4. Contact person at County: Joshua Mann, Associate Planner
(209) 525-6330

MITIGATION MEASURES AND MONITORING PROGRAM: .

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the form
for each measure.

IV. BIOLOGICAL RESOURCES

No. 1 Mitigation Measure: Prior to removal of any healthy oak trees or shrubs on the property or
within the County right-ot-way within a lot to be developed (i.e., lots
1-7) and prior to any construction or ground disturbing activity within
such lot; an oak tree protection and replacement plan shall be provided
by the lot owner to, and approved by the Department of Planning and
Community Development and the California Department of Fish and
Game (CDFG).

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development and California
Department of Fish and Game

Applicable federal, state and local regulatory
agencies

52

No. g Mitigation Measure: Prior to any construction or ground disturbing activity, tt'le applieflAt st'lall
cOflduct a pre-construction survey(s) shall be conducted ifl a ffiaflfler
cOflsisteflt witt'l accepted sUr'o'ey pretoeols, to determine if any special
status plants, s'waiflsofl Mwk, or vernal pool animal or plant species-;-

EXHIBIT E
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elderberry sl'lrubs ('u'ith a diameter greater th8l'l eRe iReh), CaliferRia tiger
salamaRders, Westem s!"adefeet teads, Westem !"eRd turtles, tree
Resting rapters, or bats exist Oft the prejeet site within these lots,

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

Applicable federal, state and local regulatory
agencies

No. ~ Mitigation Measure: If pre-construction surveys determine that any special status plants,
including Colusa grass, dwarf downingia, beaked clarkia, or Hartweg's
golden sunburst are present on the project site measures sRali be takeR
to avoid impeets to the plents , development shall be planned to avoid
impacts to the special status plants. If impacts cannot be avoided a
mitigation plan including location of restoration areas, propagation and
planting techniques to be employed for the restoration effort, timetable for
implementation, menitering !"laR and performance criteria, adaptive
management techniques, and a site maintenance plan shall be prepared
by a qualified biologist and submitted to the Stanislaus County
Planning Department for review. aRe! eireuletioR to all a!"!"lieable federal,
stete end local regulatot')' egerlCies fer approveI.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

Applicable federal,' state and local regUlatory
agencies

No. ~ Mitigation Measure: If pre eeflstruetiel'l surveys determil'le tRet Prior to recording the final
map or any construction or ground disturbing activity, all blue
elderberry shrubs with a stem diameter of one inch or greater are
preseRt OR tRe !"rejeet site a 100 feet develepm6flt free buffer sRali be
establisRed ereuRe! eaeh sRrub at ground level shall be surveyed. The
locations of each blue elderberry shrub shall be shown on the
recorded final map. If possible, a 100-foot development-free buffer
shall be established around each blue elderberry shrub. For any
blue elderberry shrubs within 100 feet of lots to be developed (Le.,
lots 1-7), any portion of the buffer that falls within the lot to be
developed shall be fenced during construction. If full avoidance is
not possible, consultation with USFWS shall be undertaken to further
assess the potential impacts to valley elderberry longhorn



Stanislaus County Mitigation Monitoring Plan
VTSM 2006-06 & EXC 2008-02 - Knights Ferry Overlook

Page 3
December gth, 2008

population and determine any needed mitigation. Mitigation usually
involves planting replacement shrubs at an approved mitigation site
or payment of fees to an approved mitigation bank or in-lieu species
fund. tMe following minimization reejuirements will be reejuired:

Permanent guardrails sMail be f}laced around tMe elderberry sMrubs tMat
are in close proximity to construction areas, and temporary fencing
SMould be f}laced around sMrubs tMat are in secluded areas. Fencing
sMail be f}laced 'tvitMin tMe 100 foot buffer zone f}rior to construction and
sMail be 20 feetfrom tMe dr;f} line of eacM sMrub. Elderberry sMrubs witMin
tMe 108 foot buffer zone sMould be flagged ane signed. LE~gible signs
sMould be erected on tMe fencing of eacl'l sl'lrub witl'l tl'le following
information: ''TMis area is Mabitat of tMe valley eleerberry 10ngMorn beetle,
a tMreatened sf}ecies, ane must not be disturbed. TMis species is
pretectee by tMe ERdangered Species Act of 1973, as amended.
Violators are SUbject to \5rosecution, fines and imprisonment." Areas
adjacent to tMe elderberry sMrubs sMould be 'watered several times a day
'v'v'Men construction is occurring '.vitMin 100 feet of any elderberry SMrub to
minimize dust ~~o oil based (petroleum) f}alliatives sMould be used.
Construction sMould preferably take place between tMe montMs of July
and January wMen VELB is not witMin its fligMt season. A f1ualified
biologist sMail 'visit tMe site periodically wMen construction is occurring
witM;n 180 feet of t"'e sMrubs to assess and report VELB impacts.

Compliance witM standard mitigation ratios set fortM by tMe USFWS SMail
be reejuired if elderberry sMrubs are removed. In addition to Maving plant
replacement elderberry sMrubs and associated native sf}ecies, tMe f}roject
prof}onent SMail consult witM tMe USFWS via either Section 7 (ref1uires a
Federal ~~exus) or Section 10 of tMe Endangered Species Act as it relates
to getting 'lalte" autMoriz8tion of a listed sf}ecies if tMe developfflent
scenario results in tMe removal of any or all of tMe elderberry sMrubs.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to and during construction

Prior to and during construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service

No. § Mitigation Measure. fMe applicant SMail conduct a pre construction survey for nesting
Swainson Ma'0'9ks 'hitMin 0.25 miles of tMe f}roject site or as reejuiree by
California Department of FisM and Game. TMis survey sMould be
conducted for construction activities between MarcM 1 and September
15, and be conducted in accordance witM all reejuirements set fortM by
California Department of FisM and Game. If an acH've nest is found, a
ejualified biologist sMould determine tMe need (if any) for temporal
restrictions on construction. TMe determination sMould be made flursuaflt
to criteria set fortM by California Department of FisM and Game (1994).

'NMO Implements tMe Measure:

'liMen sMould tMe measure be implemented: Prier te eonstructiefl
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Prior to construction

U.S. Fish aRd Wildlife Service aRd Galifomia
De~artmeRt of Fisl9 aRe Game

No. 6 5 Mitigation Measure: . To ~re'o'eRt eisturbaRce of raptor habitat all large mature trees, plaf'lfleel
for remo'v'al, should be removed duriRg the flOn breeding seasOR
(September 1 through January 31 ).

If ~re construction surveys, conducted during tRe breeding seaSOfl
(February 1 tRrough August 31), determine tRet tree flOstiflg raptors
occupy tlge site or immediately adjaceflt lands (Le., within 250 feet of tlge
site bouneary), a cOflstruction free buffer ef 250 feet s!'lall be establis!'led
around all active rapter nests. Any trees that need to be removed for
construction in the lots to be developed (i.e., lots 1-7) or within the
County right-of-way shall be removed between September 1 and
January 31, if possible. If tree removal occurs during the avian
nesting season (February 1 to August 31), a qualified wildlife
biologist shall conduct a nesting bird survey to determine if nests
are active or occupied in the project site. The survey shall be
undertaken no more than 15 days prior to tree removal. Any active
nests shall be protected with an appropriate buffer determined by
the biologist in consideration of species, stage of nesting, location
of the nest, and type of construction activity. The buffer areas shall
be enclosed with temporary fencing, and construction equipment and
workers shall not enter the enclosed setback areas for the duration of the
breeding season. Buffers should remain in place for the duration of the
breeding season or until it has been confirmed by a qualified biologist that
all chicks have fledged and are independent of their parents. After tRe
breediflg seasoR, passive relecatiofl of any remaiRing raptors may take
place as described above. PermaneRt loss of raptor !'labitat sl9all be
compensated 'uith onsite or effsite !'labitat re~laeement ef eflual or Rig!'ler
'o'alue t!'lafl the habitat lost at a ratio of 6.5 acres per flOstiflg pair aRd a
1:1 replacement to removal ratio.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer .

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service, California
Department of Fish and Game

NO.-=f 6 Mitigation Measure: Prior to construction of anyon-site residences, or any roads to serve any
new residences, or any other on-site improvements, or any land
disturbing activities, within the lots to be developed, all seasonal
swales, wetlands, and vernal pools shall be accurately mapped and shall
be avoided where possible, Specific language shall be included on the
recorded final map that prohibits any construction within 50-feet of the
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identified seasonal swales, wetlands, elderberry plants I bushes, and
vernal pools without any necessary prior authorization from the
appropriate state or federal regulatory agency. The applicant shall
forward copies of all surveys and maps to the Stanislaus County Planning
Department aRa Galifomia DepartmeRt of Fish & Game for verification
prior to issuance of any building or grading permit.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service and the California
Department of Fish and Game

No.-87 Mitigation Measure: ImplemeRtatioR of tFle follo.....iR@ measures sFlould be tal{eR duriRg aRy
eOflStruetioR oeeurriR@ Prior to any construction or ground disturbing
activity within a lot to be developed in or along the Stanislaus River, its
tributaries, the OlD canal, or the stock ponds and seasonal wetlands on
the site, pre-construction survey(s) shall be conducted to determine
if any to avoia take of iRdividual Western pond turtles exist within such
lot.

If pre-construction surveys determine that western pond turtles are
present OR the projeet site in the construction zone, they the turtles
shall be relocated by a qualified biologist to suitable habitat just
outside the construction zone. GORstruetioR ZORes sFlall be elearea,
tl:ft6 If Western pond turtle relocation is undertaken, silt fencing shall
be erected and maintained around construction zones to prevent western
pond turtles from moving back into these areas. A biologieal mORitor
sFlali be preseRt oRsite duriR@ partieular times of eORstruetioR to eRsure
that flO westem pORa turtles are harmea, iRjured, Of killed duriRg projeet
buila out.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to and during construction

Prior to and during construction

Stanislaus County Department of Planning and
Community Development

California Department of Fish and Game

No.-9 8 Mitigation Measure: No construction or development of access roads or other improvements
shall be allowed within 50 feet of areas that fall within the jurisdiction of
the U.S. Army Corps of Engineers (Corps), California Department of Fish
and Game (CDFG), or within 50 feet of any vernal pool or seasonal
wetland or swale without first obtaining appropriate permits and
authorizations from those agencies where necessary.

5G
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When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:
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Applicant

Ongoing

Ongoing

u.s. Army Corps of Engineers and/or the
California Department of Fish and Game

Planning Department to be delivered copies of
all correspondence

NO.-49 11 Mitigation Measure: The applicant shall be responsible for contacting the Corps and CDFG
prior to construction of any access roadways or other improvements to
determine if permits or authorizations are warranted. The applicant shall
forward copies of all correspondence with the Corps and/or CDFG to the
Stanislaus County Planning Department of verification prior to
construction of anyon-site residences, or any roads to serve any new
residences, or any other on-site improvements, or any land disturbing
activities.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant

Ongoing

Ongoing

u.s. Army Corps of Engineers and/or the
California Department of Fish and Game

Planning Department to be delivered copies of
all correspondence

NO.-t+ 10Mitigation Measure: Pursuant to the federal and state Endangered Species Acts, prior to
construction, the developer shall be responsible for contacting the US
Fish and Wildlife Service and California Department of Fish and Game to
determine if any special status plant or animal species are present on the
project site, and shall be responsible for obtaining all appropriate permits
or authorizations from these agencies, if necessary.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

v. CULTURAL RESOURCES

Applicant

Ongoing

Ongoing

U.S. Fish and Wildlife Service and/or the
California Department of Fish and Game

Planning Department to be delivered copies of
all correspondence

No.--t2 11 Mitigation Measure: Prior to any ground disturbing activities or demolition of the existing
features or structures, the project site shall be evaluated for eligibility to
the California Register of Historic Places. Historic era sites and features
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shall be evaluated by an historic archaeologist; the prehistoric bedrock
mortar features/site shall be evaluated by a prehistoric archaeologist.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction and/or grading

Prior to construction and/or grading

Stanislaus County Department of Planning and
Community Development

Central California Information Center; Native
American Heritage Commission

I the undersigned, do hereby certify that I understand and agree to be responsible for implementing the
Mitigation Program for the above listed project.

SIGNATURE ON FILE
Honchariw Revocable Trust Representative
Responsible for Mitigation Compliance

January 8th, 2009
Date

(1:\Staffrpt\TM\2006\TM 2006-06 Knight's Ferry Overlook\Mit Mon Plan ReRevised -11-14-08.wpd)



MITIGATED NEGATIVE DECLARATION

NAME OF PROJECT:

LOCATION OF PROJECT:

PROJECT DEVELOPERS:

Vesting Tentative Subdivision Map Application No. 2006-06 & Exception
Application No. 2008-02 - Knights Ferry Overlook

The southeast corner of Cemetery and Frymire Roads, in the historic
Community of Knights Ferry. (APN: 002-044-003 & 002-044-004)

Nick Honchariw - Honchariw Revocable Trust
3 Via Paraiso West
Tiburon, CA 94920

DESCRIPTION OF PROJECT: Request to divide a 33.70 acre parcel to create 8 parcels ranging in size from
0.50 to 5.00 acres with a 12.03 acre "Remainder". An Exception is being requested on the four 1.00 acre
parcels which would not have municipal water service/connection from Knights Ferry Community Services
District (as required by 20.52.210 of the Stanislaus County Subdivision Ordinance).

Based upon the Initial Study, dated April 30, 2008, the Environmental Coordinator finds as follows:

1. This project does not have the potential to degrade the quality of the environment, nor to curtail the
diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term environmental goals.

3. This project will not have impacts which are individually limited but cumulatively considerable.

4. This project will not have environmental impacts which will cause substantial adverse effects upon
human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures which shall be
incorporated into this project:

1. Prior to removal ofany healthy oak trees orshrubs on the property or within the County right-of-way
within a lot to be developed (i.e., lots 1-7) and prior to any construction or ground disturbing activity
within such lot; an oak tree protection and replacement plan shall be providedby the lot owner to, and
approvedbythe DepartmentofPlanning and Community Developmentand the California Department
of Fish and Game (CDFG).

2. Prior to any construction orground distUrbing activity, pre-construction survey(s) shall be conducted
to determine ifanyspecialstatus plants orvernalpoolanimal orplant species, exist within these lots.

3. If pre-construction surveys determine that any special status plants, including Colusa grass, dwarf
downingia, beakedclarkia, orHartweg's golden sunburstare presenton the projectsite, development
shall be planned to avoid impacts to the special status plants. If impacts cannot be avoided a
mitigation plan inclUding location of restoration areas, propagation and planting techniques to be
employed for the restoration effort, timetable for implementation, and performance criteria, adaptive
management techniques, and a site maintenance plan shall be prepared by a qualified biologist and
submitted to the Stanislaus County Planning Department for review.

4. Prior to recording the final map or any construction or ground disturbing activity, all blue elderberry
shrubs with a stem diameter of one inch or greater at ground level shall be surveyed. The locations
of each blue elderberry shrub shall be shown on the recorded final map. If possible, a 1DO-foot
development-free buffer shall be established around each blue elderberry shrub. For any blue
elderberry shrubs within 100 feet of lots to be developed (i.e., lots 1-7), any portion of the buffer that
falls within the lot to be developed shall be fenced during construction. If full avoidance is not
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possible, consultation with USFWS shall be undertaken to further assess the potential impacts to
valley elderberry longhorn population and determine any needed mitigation. Mitigation usually
involves planting replacement shrubs at an approved mitigation site or payment of fees to an
approved mitigation bank or in-lieu species fund.

5. Any trees that need to be removed for construction in the lots to be developed (i.e., lots 1-7) or within
the County right-of-way shall be removed between September 1 andJanuary 31, if possible. If tree
removal occurs during the avian nesting season (February 1 to August 31), a qualified wildlife
biologist shall conduct a nesting birdsurvey to determine if nests are active oroccupied in the project
site. The survey shall be undertaken no more than 15 days prior to tree removal. Any active nests
shall be protected with an appropriate buffer determined by the biologist in consideration of species,
stage of nesting, location of the nest, and type of construction activity. The buffer areas shall be
enclosed with temporary fencing, and construction equipment and workers shall not enter the
enclosed setback areas for the duration of the breeding season. Buffers should remain in place for
the duration of the breeding season or until it has been confirmed by a qualified biologist that all
chicks have fledged and are independent of their parents.

6. Prior to construction of anyon-site residences, or any roads to serve any new residences, or any
other on-site improvements, or any land disturbing activities, within the lots to be developed, all
seasonal swales, wetlands, and vernalpools shall be accuratelymappedandshall be avoided where
possible. Specific language shall be included on the recorded final map that prohibits any
construction within 50-feetofthe identifiedseasonalswales, wetlands, elderberryplants/ bushes, and
vernalpools without anynecessarypriorauthorization from the appropriate state or federal regulatory
agency. The applicant shall forward copies of all surveys and maps to the Stanislaus County
Planning Department for verification prior to issuance of any building or grading permit.

7. Prior to any construction or ground disturbing activity within a lot to be developed in or along the
Stanislaus River, its tributaries, the DID canal, or the stock ponds andseasonal wetlands on the site,
pre-construction survey(s) shall be conducted to determine if any Western pond turtles exist within
such lot.

Ifpre-construction surveys determine that western pond turtles are present in the construction zone,
the turtles shall be relocated by a qualified biologist to suitable habitat just outside the construction
zone. If Western pond turtle relocation is undertaken, silt fencing shall be erected and maintained
around construction zones to prevent western pond turtles from moving back into these areas.

8. No construction or development of access roads or other improvements shall be allowed within 50
feet of areas that fall within the jurisdiction of the U.S. Army Corps of Engineers (Corps), California
Department of Fish and Game (CDFG), or within 50 feet of any vernal pool or seasonal wetland or
swale without first obtaining appropriate permits and authorizations from those agencies where
necessary.

9. The applicant shall be responsible for contacting the Corps and CDFG prior to construction of any
access roadways orother improvements to determine ifpermits orauthorizations are warranted. The
applicant shall forward copies of all correspondence with the Corps and/or CDFG to the Stanislaus
County Planning Department of verification prior to construction of anyon-site residences, or any
roads to serve any new residences, or any other on-site improvements, or any land disturbing
activities.

10. Pursuant to the federal andstate Endangered Species Acts, prior to construction, the developershall
be responsible for contacting the US Fish and Wildlife Service and California Department ofFish and
Game to determine if any special status plant or animal species are present on the project site, and
shall be responsible for obtaining all appropriate permits or authorizations from these agencies, if
necessary

11. Prior to anyground disturbing activities or demolition of the existing features orstructures, the project
site shall be evaluated for eligibility to the California Register ofHistoric Places. Historic era sites and
features shall be evaluated by an historic archaeologist; the prehistoric bedrock mortar features/site
sht111 be evaluated by a prehistoric archaeologist.

GO



The Initial Study and other environmental documents are available for public review at the Department of
Planning and Community Development, 1010 10th Street, Suite 3400, Modesto, California.

Initial Study prepared by:

Submit comments to:

Joshua Mann, Associate Planner

Stanislaus County
Planning and Community Development Department
1010 10th Street, Suite 3400
Modesto, California 95354

(1:\Slaffrpl\TM\2006\TM 2006-06 Knighfs Ferry Overlook\Mil Neg Dec.wpd)
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M001~C BIOLOGICAL CONSuLTANTS

April 21. 2005

Ms. Sher Honchariw

3 Via Paraiso West

TIburon, CA 94920

Subject:

Dear Sher:

BASELINE BIOLOGICAL RESOURCES INVENTORY FOR THE 30 +/- ACRE

"KNIGHTS FERRY· PROJECT SITE. STANISLAUS COUNTY. CALIFORNIA

Thank you for contracting with Moore Biological Consultants to conduct a biological

resources inventory for the Knights Ferry project site along the Stanislaus River (Figures 1

and 2). The focus of our work was to conduct a site evaluation for waters of the U.S..

including wetlands. and suitable habitat for or presence of sensitive species. This letter

report details the methodology and results of our investigation.

Methods

Prior to the field survey. we conducted a search of California Department of Fish and

Game's (CDFG) California Natural Diversity Database (CNDDB. 2005). This information was

utilized to identify species that have been previously documented in the project vicinity

or have the potential to occur in the project vicinity based on suitable habitat. Since the

project site is located in the center of the USGS 7.5-minute Knights Ferry topographic

quadrangle. the CNDDB search area encompassed only this quadrangle. which is an

area of approximately 70 square miles around the site.

A field survey was conducted on March 31. 2005. The survey consisted of walking

throughout the site. making observations and noting habitat conditions. surrounding

land uses. and plant and wildlife species. We conducted a search for jurisdictional

1300 W. Lodi Ave" Suite A • Lodi. CA 95242
(209) 365-6828 • Fax (209) 365-6829
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Scale: 1 inch = 9 miles
Source: Calif. state Automobile Association
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waters of the U.S. (a term that includes wetlands) as defined by the U.S. Army Corps of

Engineers (ACOE, 1987), sensitive species and suitable habitat for sensitive species (e.g..

elderberry shrubs, vernal pools).

Results

GENERAL SElliNG: The project site is located within Section 29, Township 1 South, Range 12

East of the USGS 7.5-mlnute Knights Ferry topographic quadrangle (Figure 2). Terrain at

the project site is terraced and consists of a east-facing slope that ranges in elevation

from 150 to 325 feet above mean sea level. The project site is a mosaic of habitats that

generally consist ofmixed oak woodlands, grasslands, cliffs, and areas associated with

the Stanislaus River (Figure 3). There are residences located in the site Just upslope of

the Stanislaus River riparian corridor and a picnic area with some landscape trees

located along the riparian corridor.

Land uses in the immediate vicinity of the project site are rangeland, open space,

recreation. and ranchettes. There are ranchette-style residences located to the north

and there is rangeland and open space consisting of mostly grassland and woodland

habitats located to the west of the site. Similar open space habitats are located to the

east of the site and to the south of the site, across the Stanislaus River.

VEGETATION: Mixed oak woodland and California annual grassland series (Sawyer and

Keeler-Wolt 1995) best describe the natural habitat associations present within the

project site. The grassland areas within the site are vegetated with various native as well

as non-native annual and perennial grassland species such as filaree (Erodium botrys).

ripgut brome (Bromus diandrus), rattail fescue (Vu/pia myuros), blue wild rye (E/ymus

g/aucus), purple needle grass (Nassella pUlchra), and soft chess (Bromus hordeaceus).

Plant species observed within the project site are listed in Table 1.

There and shrubs within the site are located within both the mixed oak woodlands and

.the riparian corridor along the Stanislaus River. Trees and shrubs within the mixed oak

woodland habitats include. but are not limited to blue oak (Quercus doug/ash), interior

live oak (Quercus wislizenif), Califomia buckeye (Aesculus cal/torn/cus), poison oak

(Toxicodendron diversilobum) and toyon (Heterome/es arbutifolia). Within the site

these species are associated primarily with the draws and along the cliff.

Knight's Ferry: Biology 4

65

April 21, 2005



TABLE 1

PLANT SPECIES OBSERVED DURING THE 2005 SURVEY

Aesculus caJifornica

Ailanthus altissima

Aira caryophyllea

Amsincka menziesii

Avena s fatua

Avena sp.

Briza minor

Brodiaea elegans

Bromus diandrus

Bromus hordeaceus

Callitriche marginata

Claytonia perfoliata

Collinsia heterophylla

Erodium botrys

Eryngium sp.

Eschscholzia californica

·Geranium dessectum

Heteromeles arbutifolia

Holocarpha virgata

Hordeum murinum

Layia pentachaeta

Lasthenia crysantha

Lol/urn perenne

Lomatium utrlculatum

Lotus purshianus

Lupinus sp.

Nassella pulchera

Orfhocarpus erianthus

Pholistoma auriturn

Plagiobothrys nothofulvus

Populus fremontii

Prunus sp.

Punica granatum

Knight's Ferry: Biology 6

California buckeye

tree-of-heaven

silver European hairgrass

rancher's fireweed

wild oat

oat

quaking grass

elegant brodiaea

ripgut brome

soft chess brome

water starwort

miner's lettuce

Chinese house

filaree

coyote thistle

California poppy

geranium

toyon

tarweed

foxtail barley

layia

goldfields

perennial ryegrass

foothill lomatium

lotus

lupine

purple needle grass

butter and eggs

pholistoma

popcornflower

Fremont cottonwood

plUm. almond

pomegranite

6G
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TABLE 1 (continued)

PLANT SPECIES OBSERVED DURING THE 2005 SURVEY

Quercus doug/asH

Quercus /obata

Quercus wislizenii

Rubus disc%r

Rubus ursinus

Salix sp.

Sambucus mexicana

Sida/cea ca/ycosa

Silybum marianum

Toxicodendron diversiJobum

Trifolium h/rtum

TrifoJium wormskjoJdii

Vieia sativa

Vu/p/a myuros

blue oak

valley oak

interior live oak

Himalayan blackberry

California blackberry

willow

blue.elderberry

vernal pool sidalcea

milk thistle

poison oak

rose clover

cow clover

common vetch

rattail fescue

The riparian habitats within the site are associated with both the Stanislaus River and the

various drainages and seeps within the project site. These habitats are heavily

vegetated with species such as willow (Salix sp.). Fremont cottonwood (Populus

fremont/I), valley oak (Quercus /obata). and black walnut (Jug/ans caJifornieus). There

were two areas that we observed blue elderberry shrubs within the project site (Figure 3).

WATERS OF THE U.S AND WETlANDS: Waters of the U.S.. including wetlands, are broadly

defined under 33 Code of Federal RegUlations (CFR) 328 to include naVigable

waterways. their tributaries. and adjacent wetlands. State and federal agencies

regulate these habitats and Section 404 ofthe Clean Water Act requires that a permit be

secured prior to the discharge of dredged or fill materials into any waters of the U.S..

including wetlands. Both CDFG and ACOE have jurisdiction over modifications to

riverbanks. lakes. stream channels and other wetland features.

Jurisdictional wetlands are vegetated areas that meet specific vegetation. soiL and

hydrologic criteria defined by the ACOE Wetlands Delineation Manual (ACOE. 1987).

Knight's Ferry: Biology 7
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Waters of the U.S. are drainage features or water bodies as described in 33 CFR 328.4.

ACOE holds sole authority to determine the jurisdictional status of waters of the U.S..

including wetlands. Jurisdictional wetlands and Waters of the U.S. include. but are not

limited to. perennial and intermittent creeks and drainages. lakes. seeps. and springs:

emergent marshes; riparian wetlands; and seasonal wetlands. Wetlands and Waters

of the U.S. provide critical habitat components. such as nest sites and a reliable source·

of water. for a wide variety of wildlife species.

Within the project site. there are a number of potential jurisdictional waters of the U.S.

(Figure 3). While these potential jurisdictional wetlands are addressed below. it is

important to note that this preliminary mapping of wetlands Is intended to be utilized for

the environmental planning process. and is not a formal wetland delineation.

The Stanislaus River. which is navigable waters of the U.S., is located along the eastern

boundary of the site (see attached photographs). The Stanislaus River channel is

associated with a narrow floodplain, which consists of open water and a low gradient

run and pool habitats and a predominant gravel and cobble substrate. The edges of

the Stanislaus River support a well-developed riparian corridorwith a tree layer

dominated by large cottonwoods, Willows and valley oaks. Himalayan blackberry

(Rubus disc%f) is the dominant species in the shrub loyer.

There Is a cluster of seasonal wetlands in the northern portion of the project site that

appears to be created by mine tailings (Figure 3). One of the wetlands is particUlarly

deep and is vegetated with mostly creeping spikerush (E/eocharis macrostachya); this

wetland was full of water during the recent survey and supported a notable population

of Pacific chorus frogs (Pseudacris regilla). The other seasonal wetlands in this mine

tailing area are shallower and are vegetated with coyote thistle (Eryngium vaseyi).

sidalcea (Sida/cea ca/ycosa), and goldfields (Lasthenia sp.). There are also some

vernal pools and a wetland swale near the mine tailing area that appears to be natural in

origin (see attached photographs). These wetlands contained the same species as

the mine tailing wetlands.

There is at least one intermittent drainage within the northern portion of the project site

(Figure 3). This drainage is ephemeral and appears to convey flows from west to east

toward the Stanislaus River. There is a pipe that conveys water from this drainage into a

ditch that runS into the Stanislaus River at the eastern end of the site.

Knight's Ferry: Biology 8 April 21. 2005



There is a second apparent seep located near the toe of the cliff south of the

westernmost residence within the site (Figure 3). There was water seeping out of this

area during the recent survey. This seep is located within a draw vegetated with some

cottonwoods. blackberries and willows. As this area was choked with vegetation

(mostly blackberry) we could not pinpoint the exact origin of this seep.

There is an unnamed canal located in the northern portion of the project site that is

currently functioning to convey irrigation through the site (see attached photographs).

Water in this canal appears to originate from the South San Joaquin Main Canal, which is

located to the north of the site. Vegetation within the canal consisted mainly of rushes

(Juncus sp.). There was some piping coming from the southern bank of the canal that

conveyedwater into a small stock pond located within the site approximately 100 feet

east of the canal, along Cemetery Road (see attached photographs).

WILDLIFE: A variety of bird species were observed during the field survey; all of these are

common species found in agricultural and riparian areas of Stanislaus County (fable 2).

Several birds were flying around and over the site as well as perching in trees. Turkey

vulture (Cathartes aura). red-shouldered hawk (Buteo Iinsatus). mourning dove

(Zenaida macroura), and western kingbird (Tyrannus verticalis) and are representative

of the avian species observed in the immediate project vicinity.

A variety of mammals are expected to occur in the immediate project vicinity. Mule

deer was the only mammal observed during the recent survey. Raccoon (Procyon

lotol). desert cottontail (Sylvl/agus audubonif). California ground sqUirrel (Spermophilus

beecheyl). coyote (Canis latrans), black-tailed hare (Lepus califomicus) and striped

skunk (Mephitis mephitis) are known from the greater project Vicinity and are expected

to occur within the project site. A number of species of small rodents including mice

(MUS museu/us. Re/throdontomys mega/otis, and Peromyscus manicu/atus) and voles

(Microtus califomicus) also are likely to occur.

Based on habitat types present a limited number of amphibians and reptiles may use

habitats within the immediate project vicinity. Pacific chorus frog and western fence

lizard (Sce/oporus occidentalis) were observed within the project site dUring the recent

survey. The large mine tolling wetland is suitable for California tiger salamander

(Ambystoma califomiense). which has been found in the greater project vicinity.

Knight's Ferry: Biology 9 April 21, 2005



TABLE 2

WILDUFE SPECIES OBSERVED DURING THE 2005 SURVEY

IDrm
Mallard

Turkey vulture

Red-shouldered hawk

Mourning dove

Black phoebe

Western kingbird

Tree swallow

American crow

Song sparrow

White-crowned sparrow

Western meadowlark

Mammals

Mule deer

Amphibians and Reptiles

Pacific chorus frog

Western fence lizard

Anas pJafyrhynchos

Cathartes aura

Buteo lineatus

Zenaida macroura

Sayornis nigricans

Tyrannus verticalis

Tachycineta bic%r

Corvus brachyrhynchos

Melospiza melodia

Zonotr/chia leucophrys

Sturnella negleeta

Odocoileus hemionus

Pseudacris regilla

Sceloporus occidentalis

SENSITIVE SPECIES: The site contains suitable habitat for sensitive fish species, valley

elderberry longhorn beetle (Desmocerus califamicus dimorphus), California tiger

salamander (Ambystoma califom/ense), western pond turtle (Emys marmorata), vernal

pool tadpole shrimp (Lepidurus packard/), vernal pool fairy shrimp (Branchinecta

Iynchl), and western spadefoot (Spea hammond/I). The likelihood of occurrence of

other listed, candidate, and other sensitive species in the project site is generally

considered low. Table 3 provides a summary of the listing status and habitat

requirements of sensitive species that have been documented in the greater project

vicinity or for which there is potentially suitable habitat in the site. This table also includes

an assessment of the likelihood of occurrence of each of these species at the project

site. The evaluation of the potential for occurrence of each species is based on the

distribution of regional occurrences Of any), habitat suitability, and field obseNations.

Knight's Ferry: Biology 10
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TABLE 3

SENSITIVE PLANT AND WILDLIFE SPECIES DOCUMENTED OR POTENTIALLY OCCURRING IN THE GREATER PROJECT VICINITY

Common Federal State CNPS
Name Scientific Name Status I Status2 Llst3 Habitat Potential for Occurrence In the Project Site

Plants

Dwarf Down/ngia None None 2 Vernal pools. Low: there are a few vernal pool and seasonal
downlngla pusl/la wetland areas within the site. however this species

. was not observed during the field visit. The nearest
documented occurrence of dwarf downlngla is
located approximately 3 miles south of the sIte

(CNDDB. 2005).

Hortweg's Pseudobahia E E 1B Clay solis on north-facing Low: there are a few vernal pools and moist shady
golden bahllfolla slopes, moist areas along areas suitable for thIs species within the project slle.
sunburst shady creeks, and vernal however this species was not observed during the

pools within valley and recent survey. The nearest documented occurrence
foothill grassland and of Hartweg's golden sunburst Is located 4.5 miles

clsmontane woodlands. southwest of the site (CNDDB, 2005).

Beaked Clarkia rostrata None None 18 North facing slopes In Very low: there Is marginal habitat within the project
clarkia valley and foothill site for beaked clarkia, however this specIes was not

'"""'-.l grassland and observed during the field survey. The nearest:--' cismontane woodlands. documented occurrence of beaked clarkia Is a
historical sighting located approximately 0.25 miles

east of the project site (CNDDB, 2005).

Colusa grass Neostapfia T E lB Large. deep vernal pools. Very low: there are a few vernal pool and seasonal
colusana wetland areas within the project site that are

marginally suitable habitat. however this species was
not observed during the field survey. The nearest

documented occurrence Is located approximately 4
miles southeast of the project site (CNDDB. 2005).

Wildlife

Swainson's Buteo swainsonl None T N/A Nesting: large trees. Very low: the site Is located at or just outside of the
hawk usually within riparian range for nesting Swalnson's hawk. Further, nesting

corridors. Foraging: has not been documented near the site and there are
agricultural fields and no occurrences within the CNDDB (2005) search area.

grassland.
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TABLE 3

SENSITIVE PLANT AND WILDLIFE SPECIES DOCUMENTED OR POTENTIALLY OCCURRING IN THE GREATER PROJECT VICINITY

Common Federal state CNPS
Name Scientific Name Status1 Status2 LIsP Habitat Potential for Occurrence in the Project Site

California tiger Ambystoma T SC N/A Require seasonal water Low: one of the mine tailing wetlands within the project
salamander califom/ense sources for breeding and site represents suitable breeding habitat for California

small mammal burrows for tiger salamander. The nearest documented
summer refugio. occurrence Is located approximately 2 miles

southwest of the project site (CNDDB. 2005).

Western Spea None SC N/A Require seasonal water Low: the seasonal wetlands wlfhin the site are sultablr
spade foot hammondil sources for breedIng and habItat for western spadefo<;>t. The nearest

egg-laying. documented occurrence Is located approximately 2
miles southwest of the project site (CNDDB, 2005).

Western pond Emys None SC N/A Perennial bodies of water Moderate: there Is suitable habitat for this species
turtle marmorata with basking site such as within the project. however western pond turtles were

log and snags. not observed while at the project site. The closest
documented occurrence of western pond turtle Is
approximately 0.25 miles east of the project site

(CNDDB. 2005).
-"
r·:· Vernal pool Branch/necta T&E None N/A Vernal pools and Low: there are a few vernal pool and seasonal

Invertebrates Iynch/: Lep/durus seasonally wet wetland areas within the project site. The nearest
packardi depressions within the documented occurrence of vernal pool tadpole

Central Valley. shrimp Is located approximately 2 miles east of the
project sIte (CNDDB. 2(05).

Pale big- Corynorhinus None SC N/A Wide variety of habitats. Low: there Is marginally suitable habitat for this
eared bat townsendli most common In mesic species within the project site. The closest

pallescens sites. documented occurrence of pale big-eared bat Is
approximately 3.5 miles northeast of the project site

(CNDDB. 2005).

Western Eumops peroNs None Se- N/A Open. semI-arid to arid Low: there Is marginally suitable habitat for thIs
mastiff bat californlcus habitats. species within the site. The closest documented

occurrence of western mastiff bat Is approximately Ll
miles northeast of the site (CNDDB. 2005).
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Common
Name

TABLE 3

SENSITIVE PLANT AND WILDliFE SPECIES DOCUMENTED OR POTENTIALLY OCCURRING IN THE GREATER PROJECT VICINllY

Federal state CNPS
Scientific Name Status! Status2 Llst3 Habitat Potential for Occurrence In the Project Site

Central Valley
steelhead

Fall-run
Chinook
salmon

Oncorhynchus
myl<iss

Oncorhynchus
tshawytscha

T

c

None

c

N/A

N/A

Deep flowing pools with
adequate spawning
substrate and water

temperatures below 27
degrees Celsius.

Deep flowing pools with
adequate spawning
substrate and water

temperatures below 27
degrees Celsius.

Present In the Stanislaus River: this species occurs In
the Stanislaus River to spawn during the winter months

(December through March). This species Is not.
documented In the CNDDB (2005) search area.

Present In the Stanislaus River: this specIes arrives In
the Stanislaus River to spawn during the fall months
(October through December); young-of-the-year
move downstream In fhe mld- to late-Spring. This

species is not documented In fhe CNDDB (2005)
search area.

........1
. )---

1 E=Endangered; T=Threatened.
2 E=Endangered; SC=State of California Species of Special Concern.
3 CNPS LIst 1B species Includes plants that are rare, threatened. or endangered In California and elsewhere; List 2 Includes plants that are rare,

threatened. or endangered In California but more common elsewhere.
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· While the project site may have provided habitat for a subset of the sensitive species

listed in Table 3 at some time in the past. past mining, development and grazing have

sUbstantially modified natural habitats in the project vicinity. Through reviewing Table 3,

it becomes apparent that the likelihood of occurrence of listed, candidate, and other

sensitive species in the body of the site is considered moderate to low. Potential habitat

for a few sensitive species exists on-site and sensitive salmonids are known to occur in

the Stanislaus River. The highly disturbed mine tailing wetlands and elderberry shrubs

within the site also provide suitable habitat for sensitive species known from the region.

SENsmVE PLANTS: Four species of sensitive plants were identified in the CNDDB search

area. These species are Colusa grass (Neostapfia colusana), dwarf downingia

(Downingia pusilla), Harfweg's golden sunburst (Pseudobahiabahiifolia) and beaked

clarkia (Clarkia rostrata). Sensitive plants that occur in the greater project vicinity

generally occur in relatively undisturbed areas and are largely found within unique

vegetation communities and/or habitats such as vernal pools.

No sensitive plants species were observed during the recent survey. However. the

vemal pools and seasonal wetland swale habitats within the site are marginally suitable

for some of the sensitive plant species known from the greater project vicinity. Further.

beaked clarkia has been documented in the Knight's Ferry area, with an historical

observation just 0.25 miles east of the site. Since sensitive plants are not geographically

widespread, the likelihood of sensitive plants occurring within this 30-acre site is

generally considered low. However, surveys during the appropriate blooming periods

would need to be conducted to confirm presence ()r absence.

SENSITIVE ·WILDLlFE: The overall potential for intensive use of habitats within the project site

by sensitive wildlife species is considered moderate to low. Six sensitive wildlife species

were identified in the CNDDB search area. lhese species are Califomia tiger

salamander, western spadefoot toad vernal pool tadpole shrimp, western pond turtle,

pale big-eared bat (Corynorhinus townsendii pallescens) and western mastiff bat

(Eumops perotis californicus). Swainson's hawk (Buteo swainsoni), vernal pool fairy

shrimp, Chinook salmon (Oncorhynchus tshawytscha), and steelhead (0. mykiss) were

added to Table 3 based on presence of suitable habitat and/or because the site is

within the species' range.

Knight's Ferry: Biology 14
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Given that most wildlife species are mobile. there is a chance that sensitive birds could

fly over or roost in trees in the site. Similarly, sensitive mammals could potentially wander

through the site. Swainson's hawk and listed salmonids are expected to occur in the

greater project vicinity based on suitable habitat and local distribution. Of the species

identified in Table 3. listed salmonids, westem pond turtle, California tiger salamander,

western spadefoot. vernal pool fairy and tadpole shrimp, and valley' elderberry

longhorn beetle are species with highest potential to occur within the project site on

more than a transitory basis.

SWAINSON'S HAWK: The Swainson's hawk is listed as Threatened by the CDFG and is a

Federal Species of Special Concern. In the Central Valley, this hawk typically nests in

oak or cottonwood trees in or near riparian habitats. Swainson's hawks prefer nesting

sites that provide sweeping views of nearby foraging grounds consisting of grasslands,

irrigated pasture, alfalfa, hay, and wheat crops. Most Swainson's hawks are migratory,

wintering in Mexico and breeding in California and elsewhere in the western United

States. The raptor generally arrives in the Central Valley in mid-March, and begins

courtship and nest construction immediately upon arrival at the breeding·sltes. The

young fledge i'n early July. and most Swainson's hawks leave their breeding territories by

late August to early September.

Nesting Swainson's hawks could conceivably use the trees within the site and especially

those within the riparian corridor for nesting. However, no Swainson's hawks were

observed during survey and the site Is on the extreme eastern edge of the species

range. Further, the CNDDB (2005) does not contain records of Swainson's hawks nesting

in trees in or near the site. This species is Widespread in the Central Valley and suitable

trees exist on the project site. Although the potential use of on-site or nearby trees by

nesting Swainson's hawks in the future can not be precluded with certainty, it is

considered very low due to the location of the site at the edge of tne species' range.

VALLEY ELDERBERRY LONGHORN BEETLE: The Valley -elderberry longhorn beetle (VELB) is

listed as a federally threatened species and its host plant is the blue elderberry shrub.

The United States Fish and Wildlife Service (USFWS, 1999) Conservation Guidelines for the

Valley Elderberry Longhom Beetle identifies stems in excess of 1 inch diameter at

ground level as potential habitat for the beetle. These guidelines direct that. if possible.

elderberry shrubs should be avoided by a ground disturbance set back of at least

twenty feet from the drip line of each shrub. The guidelines further direct buffer areas

Knight's Ferry: Biology 15
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between 20 and 100 feet from the driplines of the shrubs that are subject to temporary

ground disturbance should be restored or revegetated.

There are two clusters of blue elderberry shrubs located within the project site (Figure 3).

One shrub is located along the Stanislaus River riparian corridor and the other is located

in the northern portion of the project site (see attached photographs). No exit holes

indicative of VELB occupancy were observed within any of the stems of these shrubs.

WESTERN POND TURTLE: The western pond turtle is a state and federal species of

concern. but Is not a listed species at the state or federal lever. Western pond turtles are

associated with permanent or nearly perma~entbodies of water with adequate

basking sites such as logs. rocks or open mud banks. The Stanislaus River and the stock

pond in the northern portion of the site serve as suitable habitat for western pond turtles.

However. no western pond turtles were observed within the site during the recent survey.

CALIFORNIA TIGER SALAMANDER: California tiger salamander is a State of California

Species of Special Concern and was recently listed as threatened by the USFWS under

the Federal Endangered Species Act (USFWS. 2004a). In August 2004, USFWS also

proposed rules for designated critical habitat for the California tiger salamander

.(USFWS. 2004b; 2004c). Review of the USFWS map of proposed critical habitat for

California tiger salamander indicates that the project site is not within a proposed Critical

Habitat Unit for California tiger salamander.

California tiger salamanders require stock ponds without game fish or deep, large vemal

pools. whIch hold water well into the spring (Le.• April or May) for breeding (Jennings and

Hayes. 1994). FollOWing breeding. the young disperse across upland habitats up to 1.5

miles and spend the summer months in subterranean refugio such as small mammal

burrows. Relatively deeper vernal pools in the greater project vicinity serve as potential

breeding habitat for this species and the nearby grasslands contain burrows and cracks

suitable for over-summering.

There are a few vernal pools or seasonal wetlands created by mining within the site that

could provide breeding habitat for California tiger salamander. While very little summer

refugia for this species was observed within the site. surveys would need to be

conducted to determine species presence of absence with certainty.
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WESTERN SPADEFOOT TOAD: Western spadefoot toad is a State of California Species of

Concern. The western spadefoot occurs primarily within grassland habitats, but can

also be found in volley-foothill hardwood woodlands. Vernal pools and other seasonal

wetlands are essential for egg-laying and breeding. Vernal pools and the mine tailing

wetlands within the site could serve as suitable breeding habitat for this species,

although none were observed during the recent survey.

VERNAL POOL TADPOLE SHRIMP: The seasonal wetlands and mine tailings within the site

could represent potentially suitable habitat for the federally endangered vernal pool

tadpole shrimp. Due to the presence of suitable habitat within the site, vernal pool

tadpole shrimp may occur within the site, although no protocol-level shrimp surveys

have been conducted.

SENSITIVE SALMONIDS: The Stanislaus River provides suitable spawning habitat for two

sensitive salmonids that occur in the area on a seasonal basis: fall-run Chinook salmon

and Central Valley steelhead. Central Valley drainages. inclUding the Stanislaus River.

have recently been classified as Designated Critical Habitat for federally listed

anadromous salmonlds. The project site is located within the Central Volley California

Steelhead ESU (i.e., Evolutionarily Significant Unit) Which supports both Chinook salmon

and steelhead trout.

While fall-run chinook salmon are known to occur in the Stanislaus River, federally-listed

winter-run Chinook salmon only use'Central Volley drainages located further to the north.

Both fall-run chinook salmon and steefhead use the Stanislaus River for spawning and

rearing; salmon migrate out to sea the same year they are hatched, while steelhead

spend one to two years in fresh water before moving to the ocean. In the fall. salmon

commence their spawning migration. with steelhead following in the late-fall and winter.

SENSITIVE CHIROPTERANS: On-site habitats may be used by sensitive bats such as pole

big-eared bat and western mastiff bat. both of which are documented in the CNDDB

(2005) a few miles northeast of the site. Bats typically use a variety of different habitats

such as caves. mine shafts. and snags for maternity sites. roosting sites, and

hibemacula. While the site contains suitable habitat for bats, use of these habitats by

bats is unknown to date.
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Conclusions and Recommendations

• Although there .are some areas of suitable habitat for sensitive plants in the

site, the likelihood of occurrence of listed, candidate. and other sensitive

plants within the site is considered generally low. Surveys during the

appropriate blooming periods of each species would need to be

conducted to confirm presence or absence of sensitive plants in the site.

• The site contains potentially suitable habitat for Swainson's hawk. listed

salmonids, western pond turtle, California tiger salamander, western

spadefoot, vernal pool tadpole shrimp, vernal pool fairy shrimp. sensitive

bats. and valley elderberry longhorn beetle. While none of these species

were observed during the recent baseline survey, protocol-level surveys

would need to be conducted to confirm presence or absence of sensitive

wildlife species in the site.

• The Stanislaus River clearly meets the technical and regulatory criteria af

waters of the U.S. under the jurisdiction of ACOS CDFG, California Regional

Water Quality Control Board (R'A.'QCB), and the State Reclamation Board.

Some of the on-site intermittent tributaries to the Stanislaus River and other

wetlands within the site could potentially fall under the jurisdiction of the ACOE.

CDFG and RWQCB.

• Total avoidance of all potential jurisdictional Waters of the U.S. and wetlands

is recommended. As ACOE holds sole authority to determine the

jurisdictional status of waters of the U.S.. inclUding wetlands, a wetland

delineation (which is a stand-alone technical report) is recommended prior

to any disturbance or construction in potential wetland areas.

If fill, utility lines, structures (i.e. culverts, road crossings, outfall structures etc.)

are to be placed within potential on-site Waters of the U.S.. wetland permits

and/or certification should be obtained from ACOS CDFG. and the Regional

Water Quality Control Board. As a part of the permit review. ACOE would likely

consult with the USFWS on potential for "take· of federally listed species.
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• Disturbance to the elderberry shrubs within the site should be avoided, if

feasible, by restricting activities within 20 feet of the drip line of the elderberry

shrubs. In the event that complete avoidance of elderberry shrubs

infeasible, formal consultation with USFWS would need to be undertaken to

further assess the potential impacts to VELB and determine the need for

mitigation. Under this scenario, any needed mitigation would likely be

accomplished pursuant to the mitigation guidelines for VELB (USFWS, 1999).

• There are several trees within the site that could be used by nesting raptors

and other protected birds. Any of the trees that need to be removed should

be felled between September 1 and January 31, outside of the general

nesting season for raptors and other birds. A1temately, a pre-construction

survey for nesting birds shall be conducted prior to tree removal between

February 1 and September 1. Temporal restrictions shall be determined by a

qualified biologist.

Thank you, again. for asking Moore Biological Consultants to conduct this work. Please

call me at (209) 365-6828 with any questions.

Sincerely,

Diane S. Moore, M.S.

Principal Biologist
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Canal in the northem portion of the site, looklng"west; 3/31/OS

Pipe and ditch that drains from an lntermi1tent tributary to the stanislaus River; looking
east; 3/31/
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Vemal pool In the northern port1on of the site. looldng northeast; 3/31/05 .

Stanislaus River, looking east from the top ofthe cliff; 3/31/05

MOORE BIOLOGICAL

83



:':~••:;::/__ o·...
It'

I:.,
~

FIGURE ~

AERIAL I":-;OTOGRAPH
,-, "
Olf

,.,

...;.' ./ .... ~

OstOw

.,..
" .

..

. ~

.....
, .

-.~ .....
~~,~\: ":;i., "';..;":'";

. ....\~l ......

..;~.............-
:.

4---.. "

_1 .....;M~

-;" M~ .... _ .._'~....

<.

,:;.

....

.f-

:\. ,.

' ..: -

I $coo: i Inch = 200+/- let-I t'I <?Uf<:-:: WAC. Inc. (9{i7/OO)

I ,. "~.-....,,.. D .rIo. rIof:"'.t ..... A I N I

~-- :<:.
Cb"" .......... . '.::'" - ~ "': -.

I '

\
.~

l1'S? dO'



EXHIBIT 'H'

ON FILE WITH THE DEPARTMENT OF PLANNING &
COMMUNITY DEVELOPMENT*

*In accordance with the California Public Records Act (California Government Code
Section 6254.10), the Archeological Report is confidential because it includes sensitive
information regarding the location of archaeological sites.Therefore, access to
Archaeological Report data is restricted.
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Striving to be the Best

KNIGHTS FERRY MUNIt_/AL ADVISORYCOUNCIL

P. O. Box 846, Knights Ferry C4 95361

Stanislaus County CEQA Response Form
June 19th

, 2008

I. Traffic: Cemetery road in Knights Ferry is approximately 22.5 feet
wide. It is steep, with a sharp curve and poor visibility. There is a
bottleneck area, which is hazardous at best. Emergency vehicles
utilize this road to access both Frymire and Morrison roads.

2. Light Pollution: Light and glare from this subdivision will disturb
the natural habitat, as well as disturb the privacy ofthose who pur
chased larger lots to enjoy country living.

3. Habitat Degregation: One acre lots with homes, swimming pools
and outdoor entertainment can only degrade the habitat of red fox,
grey fox, deer, wild turkeys etc.

4. Water: Why would well water be approved given our current drought
conditions? Would there be adequate water for a hydrant? Would these
new wells in any way affect existing wells in the area? The KF MAC
does not feel this issue can be mitigated.

5. Septic Tanks: Addressing particularly the four one acre lots that would
mean four septic tanks, four leech lines and four wells on four acres.

Assuming that aerobicly engineered septic tanks would be required, please
remember the problems these type of septic tanks caused several years
ago in the large subdivision just east ofOakdale. The requisite level of
ofprotecting against groundwater contamination would be prohibitively
expensive. The KF MAC does not feel this issue can be mitigated.

6. Density: Fryimire road is zoned I\. 2 - 5. lIDs committee feels strongly that
anyproperty divided in this project must be comparable with existing density.
The KF MAC does not feel this issue can be mitigated.

EXHIBI1 "I.
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SUMMARY OF r lPONSES FOR ENVIRONMENTAL r "/lEW REFERRALS
PROJECT: VESTING TENTAT."E SUBDIVISION MAP APPLICATIO'" ...0.2006·06 & EXCEPTION

APPLICATION NO. 2008·02 • KNIGHTS FERRY OVERLOOK

REFERRED TO: RESPONDED RESPONSE MITIGATION Conditions
MEASURES

DATE: May 12, 2008 PUBUC YES NO WILL NOT MAY HAVE NO YES NO YES No
HEARING HAVE SIGNIRCANT COMMENT
NOTICE SIGNIACANT IMPACT NONCEQA

IMPACT

.~~,~ TIIA", X X X
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Stanislaus County Planning Commission
Minutes
February 5, 2009
Page 3

C. VESTING TENTATIVE SUBDIVISION MAP APPLICATION NO. 2006-06 &
EXCEPTION APPLICATION NO. 2008-02 - KNIGHTS FERRY OVERLOOK - This
is a request to divide a 33.70-acre parcel to create 8 parcels ranging in size
from 0.50 to 5.00 acres with a 12.03 acre "Remainder." The property is split
zoned, consisting of both A-2-5 (General Agriculture) and H-S (Historical Site
District). An Exception is being requested on the four 1.00 acre parcels which
would not have municipal water service/connection from Knights Ferry
Community Services District. The property is located at the southeast corner
of Cemetery and Frymire Roads, in the Community of Knights Ferry. The
Planning Commission will consider a Mitigated Negative Declaration on this
project.
APN: 002-044-003 & 002-044-004
Staff Report: Joshua Mann Recommends APPROVALALONG WITH AMENDED
CONDITION OF APPROVAL NO.6.
Public hearing opened.
OPPOSITION: Eric Feichter; Lisa Frymire-Dolling; Michael McKibben, 17367
Cemetery Road; Shavon Haskell, 17510 Ellen Road; Karen Eakin, 6142 Dale
Road, Modesto; Sally Goehring, 17560 Sonora Road; Carol Davis, 1707 Hwy
120, Oakdale; Richard Bell, Morrison Road; Sharon Page, Morrison Road
FAVOR: Nick Honchariw, 3 Via Paraiso West, Tiburon
Public hearing closed.
Navarro/Poore, 6-2 (Layman, DeLaMare), DENIED THE PROJECT BASED ON
AN INABILITY TO MAKE FINDINGS AS REQUIRED BY THE SUBDIVISION MAP
ACT AND THE STANISLAUS COUNTY CODE SECTION 20.64.030.

EXCERPT

PLANNING COMMISSION

MINUTES

s~mmiSSion

ATTACHMENT 3



KNIGHTS FERRY MUNICIPAL ADVISORY COUNCIL
.'-:::J.O. Pov ::;.16 h-"'f'l"7hj~ C~-"I' "-;/'• .·~,·;':::;.··..l,b~1.- '~'J~\,- .... ,.;r~::'h.,"t:::fJ'y. __ r: ... __

Januarv 28, 1009. .'

Department of Planning & Community Development
1010 10th Street, Suite 3400
Modesto, CA

;\r:rcntion:

Subject:

Dear Mr. Ford:

Kirk Ford
Planning Director

Vesting Tentative Subdivision Map Application No. 2006-06 & Exception Application
No. 2008-02 - Knights Ferry Overlook

Please accept this letter from the Knights Ferry Municipal Advisory Council as a formal objection to adoption
ofa Mitilr-\ted Nelr-\ti\TC DecL1.ration for the above subject project.

This will be our third (34 time we have notified the Department of Planning lUld Community Development
of our objections to the creacion of 1 Acre lots in the HS Zoning of which we have jurisdiction. Howe\'cr
your departmem continues to try and override our objections.

Please reference our initial CEQA referral rcsp0ll$c submitted on November 3, 2006, the ;2lld response CEQ:\
referral response submitted on June 12, 2008. Consistently we have objected to the on(; (1) acre lots on
Cemetery Road, yet the Department of PL"U1lling cOl1linues to accept the Subdivlsion Map with no
consideration to our objection.

The Department ofPhnning and Community Developments intention of adopting the J\[itigated Negative
Declaration circumvents the Knights Ferryivrunicipal Advisory Councils final decision for "NO" 1 acre lots.

:;;;::)tJzf
Eric Feichter
President

Cc: Sllpen·jSQ£ O'Brien

ATTACHMENT 4



!County Planning - Assessor ParceINLJmber:'O()2~b44-633&(j02~6()4~064
~." .. " .. , .. , .. _ ,.,,--, ..•.. _..•••. _, '-<., .. ".,...• ' ",' .. '- _ " ..

From:
To:
Date:
Subject:

"M. Jean Dyer"
<planning @co.stanislaus.ca.us>
1/26/09 8:55 pm
Assessor Parcel Number: 002-044-033 & 002-004-004

BlankMy husband and I own property on Frymire Rd. and oppose this 1.00 acre parcel split request.

Property in that area has been zoned A-2-5. This area is Historical and General Agriculture. If this
request is approved. Property owners in the area will also want to divide their zoned A-2-5 acreage into
1.00 acre parcels.

Let's try to protect our open areas. Enforce the A-2-5 zone rule.

Thank you for the opportunity to voice my opinion.

M. Jean Dyer
1644 Poplar 8t.
Oakdale, CA 95361-2851
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STATE CALIFORNIA

Date Entered

Name

Knights Ferr~

Location

Knights Ferry
Stanislaus CQunty

/l.1.so Notified

Hon. Alan Cranston
Ron. John V. Tunney
Hon. B. F. Sisk
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CALIFORNIA STATE UNIVERSm. STANISLAUS

Elizabeth A. Greathouse
Coordinator. Central California InforlTkltion eente

Deparrment 0;Anthropology

801 West Monte Vista Avenue • Turlock. CalifornIa 9,382
Phone: (209) 66i·3307 • Fax: (209) 067·3324

E·mail: EGrealhouse4l'csustan.edu
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In the 1860's the top of the hill overlooking the town b..:came the site of
Knights Ferry Is schoo Ihous e; this build ing was replaced in 1899 by another
schoolhouse structu('~. TIle 1899 bui Iding su:vived until, recently when a I
nelo7 modern school replaced it on the $ame Site':! ov~rlooklng tht.: lO ...Tl., .

I At the eastern end of th~ district. stand thl:! ruins nf an carl. Y ~rist nllU

rd 1854 1, n the flood of 186 .The original mill, constt"\.lclein I wa$ swept a"'·.Jy
I L f t l854 ~L'll ~·til1 stands, but the prc::sent stone

L_.~~_~r.~~~_w~.~~~lO~~~.O.... ~Il_e ... __ •._~. ~ (continued) I
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Knights FNl"Y is locilt~tlat a point \.'herc th~ Stanislaus River -le:vcs the
c:onfitlf7 s of its narrow canyon and begins to meandexand form alo7ider valley
as it appro:.tches the Great Centra 1 Valley of California. This natural
river crossing site provi.ded an ideal location [or'William Knight's trading
post. 'l1le traffic generated by the Gold Rush enabled the site to develop
into a major rivcrcroslling and trading ccntt:r. CIS thl~ main road from the
Centra 1 Valley to the Southern Mines pa~sed through Lhispoint.

The t"Cuding settlement at thl' ferry CT(\ssinj; developed· into a' town, and
. as' pi-seer .deposits ..tn thei.lnltledia.t.e vicinity ,p~oved to bl' gl.ld-bearing
Lue town became' '1 center of minIng activi ty in the 1850':L nlC tOWnsite:
Was hid Dut on the north bank ot the river; }<ltJ.in Stl'ect, the cornmerci .. l
and political ad" ofth~ t()wn. Wi.lS laid out polt'allelto th~ river.
Residcn .... es were buUt on the hillside rising b~hin" the main !-itret::t.
~dditional buildings on the lower Sid I,! of Main Street w~re sub1ecl to the
rise and fall of floodwaters of .the); tanis laus River I bot th'e remainder'
of the town stood above the level of normal vinter [looding.

Knights Ferryre!Dsins as thc.lnost picturesque of the old Stanislaus
River tOIo7tlS with many buildings remaining from ilspedod of primary
historical significance as an ~arly mining and t'rading centt'r and seat
of county government. A number of bui Idtngs still sholo7 the Clns.s iea 1
and Gothic Revival preferencea of their builders. Along Main S creet» some
(If the 1"'':I113in1ng buildings include the 0 Id Knights Ferry Ho tel; the Genera
Sture, which has been in opera don since 1852; and the old Odd F~ 11010:5

Lodge Hall. At the edge oithe "plaza It (the site of the cou\'t::ouse when
Knights Ferry l:>t:rved as the county seat from 1862 to 1872) 11 tanrl the>
Masonic Hall 'and the Abraham ,:>c:hell House; thlls,' rwo Cl.assical R..:vival
but ldings were cons truct.ed, by Sche 11, who an ived in Knights Ferry, in 1856
from New York, 'l'hey appear 1n a' photo dated 1860» hence their da tc of
construction falls within the 1856-60 period •

•!'lany of the side s treet.s on the hi 115 ide above Main Street are ternH:~d

with walls of locally quarried native sandstone. 1nth1s area s number
of houses remain from the early period of the to...·II'S history. retaining
the basic Gothic Revival lines of their original (J,.~st~t\s) o!llthough altera
tions have taken place ::nrough the years. The Methodist Episcopal Church.
~ small shingled structure built in the early 1900's, occupies th~ site
of the earlier Methodist Episcopal Church of 1800. The Dent House, aho
referred to as the "Long House", was constructed in the eddy 1850's .lnd
still retains the integrity of its original design.
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eo ·at e an ', I
, r:l."er long loIi til
s.equencdsits., i
ufr.!ato tn c mid - I

: 'William he J'
dO~: :~rhd
, ~.'l11 capta!

. was' the .5-0Y,-/
ted'States

I, sister J .luI then-

.t...''ei·,·~~~:1~~ ~;rTY
',center.. e. rem,c::~'ure
has(ietelt1orat~d .. d
~ush traff':ic: a t the r e
J{n1ghts Ferry area, t .015-
.laus atythis point. . S,O's

I up-river from th~ ferryc:,.. " u!ied
. plans based upon £I des18i'lby Ulyss(~s S. Grant. The fir$tb e,'alnng

t.tith mos t of tht: tt'",-n, "'8sh.~d out in the Hood of 1862.' and was t'l:!tlLaced
!;ly the pt:esEmt covered bridgl:!' in the sa~e yt'.ar. A large portion (If tht: I

gri:!t mill was al~o lost in the flood; the mill was r~built af.ter the flood I

:e

D::: ::l:::I:t , Ferry bee...e an important mining and tradin.& cent.rl!

during the 1850's nnd its i.mportanc~ vas furtht>r validstt::d by its desig-
nation as the county seat of St<:lnisl.1u6 County in 1862, 1I dlstinc:tlon 1

I which it held for a perio.d of 10 years. H.atly nf its eadiest ~ttu('turt:!s I.

s ti 11 .::iurvi vc, St:vt:ra 1 of Lhe town I s old~s t build ings were built hy l

Abraham Schell. ""he> cnnlt' wel'1: from New York during the Gold Rush. SchE.lll II

settled in Knight, Ft.::rry in July of )856, In t:l-..:tt ""nil! year, h~ h),)nad
mon~y to the San Joaquin Water Company to camp ll!tc the mining di tell t h>::n in I

_______________ .__ . tcull.tin\lcd) I
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of othor strUctl1t'QS rell1ain from this eal':
, 'Sotll,re$idences still 1how GO~icRe.vi.V,

uiJ,.dings shoW' $t1;on~ .elem~~ts of Classlcal .
. the period of the late 1850·s. The cov~redbge itse~f' 1,1

lastrem.aining covered bridge.s in' California. and hA~ beenphotd
l;1l,..JllOU than jlny other point ot intel-est inSta.nisl~U:5 co,fnty.
y putchaSed the bridge in 1884 for $7,000 and it sti'll serVes' as

primary access route to the town. .

,,1110 sr.·"Il.", /JUJ.\KT~II::'-r 01 nil I~d 1 KlnR
NATIONAL PAAK SERVICe

AnONA.
INwf

The town of Knights Ferry still ~emains one of ~he ~ost picturesque of
the old river towns \lith its covered bridge and 9:t"ist1tLillcOll'plex atone
end a.nd its collection of buildings dating pdlMrily from the late 18S0's
early 1860's. It presents a relatively intact uXlit depictin,; the period
when Knights Ferry was an important placer mining and tradin9 canter.
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Attachment A

The historic town of Kn1ght&,F~rri'is s{tu~ted on the St~n
'islaus River just wherei tdisgorges from the foothill c~nyolls to
begin its more meandering courserhrough the plains of the San
Joaquin Valley. In the gold rush' days ,the town was an id~al point
for a river crossing, and that is"nodpubt why the town began.

- .f- .,

• i" : ......

. ,
t···, -.

, ' .
The town was founded by Captain William Knight, an associate

,of Captain Fremont, who settled on the north bank of the river and
established a trading post and-the ferry. With the advent of the
gold rush, the ferry became an Jmpartant river crossing point and
the trading post became a toWll.~', \'iilli.:am :Knight, himself, is said
to have been gunned down on the ,streets ··of ·the town and is buried
beneath what later became the M~~~:>nic ',Temple .

, The Knights Ferry Bee in' August~' '1859., and .later an account
in the San Francisco Bulletin of lilay '7" ;1856, described the town
as fol~ows, according to the account of historian Sol P. ~lias in
his Stories of Stanislaus: .

.- .1'"7A

.',t··V

- ......'.:....~ '. " ~ .. '1::::",,··~.'·-~:'t\>;; ~.'.

"Knight's Ferr3' is a pleasant mining camp, situated in
the southeast corner of . ~11.P.: -loa,qUin county, where this
county corners withth~¢o~;l.'ties of,·Calaverns,. Tuolumne,
and Stanislaus, and()cc;ut)J.~s a romantic position on the
north banlt of the Stap.i,s;Laus riv,er'~, .just where that
stream, after rushing-thrP'4gh 'mo~n~~in gorges, debouches
into the beautiful valley of the 'S~n.Joaquin.

-. . ~ ..: '. ",-, ,

lilt was called Knight's .. ]ferry in h6n~~of'William Knight"
deceased, whoestablis~ed ~.trading. post at this point

: io1848. In 1849 Dent, .Valltine &Co:'l'urchaseti from
,-~~t1ie admini's'trat6r ·ortne. ~§rJ:ate~6f-Rni'ght-thisproperty,

and proceeded directly to,1:he construction of the first
ferry boat on the'stanisla.us, for the accommodation of
the immense travel then •. s~tting in for the southern
mines. In 1852 the Dent B:r:others~ haVing purchased the
interest of Captain Vantine, enjoyed the exclusive and
very remunerative trade a't this point until the year
1855, When the introduction of water to the rich placers
,hereabouts attracted the attention of the miners, and
the site then became important for more than extended
opcl·ations. A town was duly laid off by Captain John C.
Dent, the survey being made by Jl.1dge A. G. Stakes and
D. Beaumont, our present county ·Surveyor. Lots were
sold and donated, and a little town sprang up like magic,
now numbering about 800 inhabitants. The old ferry
boats have been abandoned, . and substantial bl·idges have
taken their place. The venerable tribes of Digger
Indians (and we well recollect a few years back
rancherias numbering 1200 t6 isoo Indians) have given

-- '. away as the march of civilization demanded their
,:\r~:::~!r;~~,i:'i~:"~:.. ,, removal, while the particular localities where once

stood thf?jr huts and rn'Uskals now are occupied hy the
f:i,l"'~i)~.~{)oi: st'::r'u~lot.:ses 01 our tnel~ci1&lnts, or U.C mt:;;ul'OI.1S
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cottage buildings of our,'c'itizens, 'handsomely deco
rated gardens, "blooming as the rose, t, or orchnrds
teeming with rich, luscious fruit. The industrj' of
our citizefis, the richness of our 'mines, thefcrtil
ity of our soil, the ready marltet for our produce,
our public and private schools, our manufactories,
all point to our future permanence and greatness; and
we cannot but conclude we will some da~1 assume our
proper position among the importa,nt towns of the state."

.' ......
A correspondent Vlri ting for".'the San Francisco Bullet in from

Knight's li'erry, under date of May" 7, 1856, gives the following
description of the life and activitie's '6f,"the settlement:

; .~' .

f :~~, ' ,

"Mr. Parrish has just closed his series of dancing
schools. We have an occasional ball by way of variety.
The Metropolitan Dramati~.and Op~r~ticCompany paid us
a visit a few evenings sin6ei. This, is decidedly the
best company that, has traveled this way for some time.
It is composed of Messrs. ,Whe;atleigh, Collins, Coad, etc .

. We gave tham a crowded house, and many went a\vay unable
to procure seats. Mr. Editor, we have about fifty fami
lies here, but no schoolhouse, where the young idea may
learn to shoot. "Tis education forms the common mind,"
and were you to see the dangers- of children here wi th
out the means of instruction, you would almost doubt of
this being a part of Uncle sam's domain., ,"

"The miners of this vicinity are' .. industriously engaged
, in taking out gold, having now :aq. abundance. of water

Which is supplied by the San Joaqu~n Ditch Co. If
there arc nny idlers in your city J ;.let them conte hi.th
et" j there is room enough and plerityof 'soil untouched.
They can earn from $3 to $6 per day': '

• . '~. , f. .. . " ..

• , ' •• 0 ':~;.t:' -. )~/.;, ;:,'" . ;"~~ ~..;
"During the last year-a' large town or:village has sprung
into existence heJ.;-e ,arid' imprdv~nients still increase.
There is one thing, h.oWever, which 'has retarded the
growth somewhat-the high price of·lots. MallY of these
are held as 'high as $2,000. Anot'her,reaso11 is, ,,'e have
only a ferry boat, whereas we want ,a" bridge. The trav
eling community demand.the,latter, and for want of it,
much of the t.ravel which"has formorly passed through
here now goes to Six Mile :Bar., '. ThiS. 'can be prevented.
All we want is a fe\venterprisiilg 'men with capital to
come in here, and in less .. than "one"'year we can boast
.of as ,large and enterpris'ing aC,i ty .as Coluinbia or
Sonora. Our facilities are greater ;': :we have the never
failing Stallislaustalting _'its co~rse through our village,
and as there are miles of 'good pay dirt with the rich
placers at Keeler t s Ferry" ,whyshould not \Ve boast of
our future prospect. ",, .,',

·l'-~J.· " ,\" ,"
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The bridge so sorely needed to replace the ferries fir~t built
in 1857 by David Locke, who used plans said to have been engineered
by Ulysses S. Grant. The bridge, along with most of the town, ~ashed

out in the flood of 1861-62 and was replaced by the present covered
structure in the sarno year. stanislaus County purchased the bridg'e
in 1884 for $7,000, and it still serves 'the primary access route
to th'e town. The bridge is one of the few covered structures in
Ca1iforn~a and has probably been photographed more than any other
point of interest in the ~ounty.

'"

In the middle 1850's, a flour mill~as constructed near ~he

north end 'of the covered bridge , making the town anindus,trial site
as well as a mining community. , The remains of the mill still are
evident, though the structure'has suffered from the years. Many of
the other older buildings of the. town still exist and are in use,
and the town retains much of its original charm.

The construction of a small reservoir and park has been pro
posed by the United States Bureau of Reclamation, in conjunction
with construction of the East Side Division of the Central Valley
Project. The East Side Canal would pass close to La Grange) and
the park plan has been described aS,particularly attractive.

At the other end of town, Oral'1ge Blossom Road, along the north
ballk of the stanislaus River, has been proposed as a County scenic,
highway, being one of the most picturesque roads in the valley.

Knights Ferry is clost': "to the' Sit'e'.of'N'ew Melones Dam, wi tlI
initial cOI1Btruction beginning by the United states Al'my Corps of
Engineers. This 2.4 million-acre-foot, reservoir will be one of the
largest in California, and will be operated by the United States
Bureau of Reclamation for recre~t1on p~rposes, making the pro~

imity of Knights Ferry significant as a-historical asset. Should
the New Melones Reservoir become part of the suggested Mother Lode
National Recreation Area, th~ advantages increase.
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o P,...C"lumblan' , '0 '16th C"nluty

o I 5th Century ,; 0 171h Centu,y·

o 181h Cenlury:m 191h Century

o 10lh C.."ury

Town

, .
o U,ban Pion.., ino

¥.J O.ho, (Specm·)

Gold Rush

" ~ -• ,l
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Thoa'er

T,anspo,tation

Scul"Iu'"

So";a I/Humon-

R.I ;Ilion/Phi.

losophy

Selene.-

(Chock One Or MOt• .. ApPtDprlale)

o Ec!uc:allon ~ '.; ~ p.,litical
j ....o ·EnVln~rlnll'':'· ~. ",•. " 0

o li"iuuioy, ;;,.~ .;~, ;
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.' 'Atehltectu,e .,; .. f\" 0
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o MIII;~~· ! :J~!~~.·O
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AREAS OF SIGNIFICANCE

Abo, lolnal

o P,.,"'"lo,":

o Hisloric

129 Agrlcultu,e

IE A,,:I"IOClu'.

o Arl

Q9 Com",o.re"

o Comm,,"lcalions

IX! Con...... otlon

'SPE CoIF' Co 0.0. TCtsl (1(,Al'plloablo lind Known)

STATEMCNT 01" SiGNIFICANCE

See Attachment A.
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eVESTING TENTATIVE

SUBDIVISION MAP

ZONING: "~2-!I &: H5

WA1ER: KNIGHTS (ERR., ANO INDIVIDUAL wtU-S

SANlT"-RY SEw(R~ SE'PllC SYSTEM
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Tor..... ARO.: 2.65 AC.s
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OAKDALE. CAo 95361
(209) &41-8728
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TIBURON. CAo 94920
(415) 43!HU02

KNIGHTS fERRY CALF.
STANISLAUS COUNTY

VICINITY MAP

..
Dls~~~~°to ~~ ~t:~E(R6:~~0~G~S D. ~

RECg~~~~Yo~O pl:t~ 1~0~~~~~~~1~'567, ~
OFFICIAL RECORDS OF STANISLAUS i:

COUNTY ON OCTOBER 24, 1973, LYING 30 ;:;
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EXISTING RIGHT BANK OF THE STANISLAUS !
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Stanislaus County Board of Supervisors
William O'Brien, 1st District
1010 10th Street, Suite 6500
Modesto, California 95354

Dear Board of Supervisors:

LISA FRYMIRE DOLLING
17525 Frymire Rd.
Oakdale, CA 95361

(209) 881-0440
March 19, 2009

:J -~L/- -09
9. 'Ij- fL.fY7

\ BOARD OF SUPERVISO~S

lOOq MAR 20 IA 8: ~'I

I am writing you with my feelings and those of my immediate family on the development of the Knights
Ferry Overlook Project. I attended the Planning Commission Meeting held on February 5, 2009 to voice my
negative concerns. Due to work constraints I am not able to attend this meeting so I am sending this letter
instead to let you all know how myself, my husband and my parents feel. My husband and I live directly
across the street and my parents Phil & Carmen Frymire live adjacent to this project on Frymire road. We
all love and appreciate the uniqueness of the Knights Ferry area. Both of our families have lived &worked
here for over 100 years, and we are not going anywhere soon. We plan on living here the rest of our lives.
That's why it is so important that you know how we feel. Mr. Honchariw in contrast lives in Tiburon, CA
and is totally distanced from Knights Ferry and this property. We know that development is something that
cannot be stopped and should not be, but it can be planned and developed reasonably with the area and its
residents in mind.

Mr. Honchariw has proposed various size lots within his project. The only true objective we have is with
the four one acre lots. The three main concerns we have are: 1) Drinking water wells. The well I have is 360
feet deep and only produces approximately 18 gallons per minute, which is pretty minimal. There is only so
much water in the aquifer available for use and the more you divide it up the less if any there will be for each
land owner. 2) Septic systems. The properties are basically located on a hillside. There could be some
problems with how the septic systems will percolate and also with there close proximity to the OID canal
which passes right thru the identified properties. 3) Driveway access. I don't know if all or part of the
driveways will come out onto Cemetery Road but the roadway is a very steep and narrow hill. This could
lead to traffic/accident hazards for both the proposed new property owners and all others who use the
roadway.

We are hoping Mr. Honchariw would reconsider proceeding with the project as is with one change,
making the four one acre parcels into a single four acre parcel. This would greatly minimize the impact to
all of these resources on the land and also the special aesthetic value of the area. Thank you for reading my
letter and considering our personal opinions on this proposed project.

Sincerely,

\:::>L'~d"""",~ J((;~)
Lisa Frymire Dolling J

Phil F
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-~:~'¥_~tEGALNOTICE

.,";o.~ ORDINANCE NO. N.S. 190 . ". •.•..
AN OR 01 NANCE AMENDING·TITLE 9. CHAPTER·3. OF THE ORDl NANce'
CODE OF STANISLAUS' COUNT-V"; BY ADDING ·SECTIONAL DISTRICT
MAP NO. 9-110.461 THERE.TO·F..OR.THE PURPOSE OF. REZONIN~ ·THE

. KN'IGHTS FERRY AREA;:~:~i';;';;;'. . '''~.,...•.. :" .•.:.... '.,
The. Board of supe~.i~~~:pt'ih&coun~yof Stanislaus, S.tate of California, .

do ordaon as follows:.', .~--r:- .:..$">;" . _ . '.. : , ". ..:.
Section 1. Sectional. Dlstrlet Map No. 9·110.461 Is added to Title 9. Chapter o'

3, of the Ordinance Code of. Stanislaus CClunty to appear as tollows;:,! ,l"~! . =::11,.:;: :.,
SEC T I0 N'~r'r:ofS:TWCF:'MA p' NO. .9"::'~~'~riO:'5'~ '6F:r- .'

+,"~~~':' :~':."::~.L:.":~ ;~:~.::!
J.,. '. ".-' IT eo,,·, O. I"GI.ltlt•• DATED
............,\. 1171 JILl _0 ? .. I)-IT,S.

- '~":'"~'~ , -,.. '''ItT.'. 0'.
_.. ~.-"'~-"~ _.

Ie.. ",,! .•: ':". ..:; .~'Irr

:.: : '.:.:: - .::-;t :;\~ ~

EFFECTIVE: ;IfL.tp't7;J-

ATTEST:
STEVE R. NELSOI~

Ex-Officio Clerk Of r:
Supervisors of th. ': ..
Stanislaus. State ,.. ' '.
By Lloyd R. Bra'.
Deputy
Publ ished Sept'.,

Section 2. This Ordinance shall take effect and be in full force thirty (30)
days from and after the date of its passage and before the expiration offifte-en
(15) days after its passage It shall be published once, with the names Of the
members voting for and ·against same, in the Oakdale Leader. a·..newspaper·
published in said County of Stanislaus, State Of ·:alifornia. - . '.:::. ~'p-'r'·~·'·"' .

Upon motion of Supervisor Fahey ane' s"cond by Supervisor: Paul. th~
foregoing ordinance wa~ passed and adoo,~" at a regula" meeling of· the Board'
of Supervisors of the County of Stanis I",,". 'itate of Callfornladhls'29th day of
August. 1972, by· the following·,ca"~ ""re: .•.•. ' '···~·"";~>:;<'fi'Jf~··-·oc'·-
AYES: Supervisors:.. Fahey; F'~,,!. Thurman, vande,=",Wall;.~rlli·i.7~:.':··

.:i"':'~::.~ .,ChairrTif, r· F :-anzen. .' . . ." ·.:r;:~~f

NOeS: Supervisors: .NOll'!
ABSENT: Supervisors. N",,·

... : ~~.~·;~"J';;.'"I':'~ o:'ranzen
'..•:";,' ('.' i. :-".an of the Board of'Supervisors~ .

;'!. ::ounty of Stanislaus•. State·c: ""'~......"'.,""

':,~~::';:' ···iCi~fll
. ...-:~"';..; .::~.;;.-

. .;.,""
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DRAFT

*REVISED* - CONDITIONS OF APPROVAL

VESTING TENTATIVE SUBDIVISION MAP APPLICATION NO. 2006-06
KNIGHTS FERRY OVERLOOK

Revisions made after the March 24, 2009 original consideration of this project by the Board of
Supervisors are reflected in stricken and bolded text.

Stanislaus County - Department of Public Works

1. The recorded subdivision map shall be prepared by a licensed land surveyor or a registered
civil engineer.

2. All existing non-public facilities and/or utilities that do not have lawful authority to occupy
the Frymire Road or Cemetery Road right-of-ways shall be relocated onto private property
upon request of the Department of Public Works.

3. All structures not shown on the tentative map shall be removed prior to the final map being
recorded.

4. A 1O-foot wide pUblic utility easement (P.U.E.) shall be located adjacent to the following:

A. Frymire Road frontage of Lots 1, 2, 3, 4, and 5; and,
B. Cemetery Road frontage of Lots 5, 6, 7, 8, and the Remainder.

The P.U.E. shall be shown on the final map to be recorded.

5. Road right-of-way shall be deeded to Stanislaus County to provide the following:

A. 30 feet northeast of the centerline of Frymire Road adjacent to Lots 1, 2, and 3;
B. 30 feet southeast of the centerline of Frymire Road adjacent to Lots 3, 4, and 5;
C. 30 feet south of the centerline of Cemetery Road adjacent to Lots 5, 6, 7, 8, and the

Remainder; and,
D. The chord distance of a 25 foot radius at the Frymire/Cemetery intersection at Lot

5 and at the corner in Frymire Road at Lot 3.

This dedication shall be shown on the final. map to be recorded.

6. An encroachment permit shall be obtained for any driveway taking access from the County
.road for construction of a dwelling. Public Works shall approve the location of any driveway
for the project. To further define the amount of driveways allowed for this project, these
conditions will apply to locating the new driveways:
A. There shall be a shared driveway between Lots 4 and 5, with the corresponding

recorded easements.
B. Tl'lere ~I'lall be a ~I'lared driveway between Lot~ 6 and 7, with the eorre~ponding

recorded ea~ement~.

The driveways for Lots 6 and 7 may be separate, but the location of the
driveways will need an encroachment permit and approval from Public Works
prior to issuance of any building permit for the lot(s).

C. Lot 3 shall take access only off of the northwest bound portion of Frymire Road.
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7. The applicant shall pay Public Facilities Fees prior to or at the time of any building permit
issuance as the applicant's fair share contribution to mitigate any potential traffic impact to
area roads.

8. One bench mark shall be established within the subdivision on a brass cap. A completed
Bench Mark card shall be furnished to the Department of Public Works.

9. The boundary of the 1OO-year flood zone of the Stanislaus River shall be clearly shown on
the final map to be recorded.

10. Any development within the 100-year flood zone shall comply with the County's "Flood
Damage Prevention Ordinance."

Stanislaus County - Department of Planning & Community Development

11. The developer shall pay all applicable Public Facilities Impact Fees and Fire Protection
Development/Impact Fees as adopted by Resolution of the Board of Supervisors at the time
of issuance of any building permits within the area of the vesting tentative map. For the
Public Facilities Impact Fees, the fees shall be based on the Guidelines Concerning the Fee
Payment Provisions established by County Ordinance C.S. 824 as approved by the County
Board of Supervisors, and shall be payable at the time determined by the Department of
Public Works.

12. The subdivider is required to defend, indemnify, or hold harmless the County, its officers
and employees from any claim, action, or proceedings against the County to set aside the
approval of the map as set forth in Government Code Section 66474.9. The County shall
promptly notify the subdivider of any claim, action, or proceeding to set aside the approval
and shall cooperate fully in the defense.

13. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2012), the applicant is required to pay a Department of Fish and Game filing fee at the time
of recording a "Notice of Determination." Within five (5) days of approval of this project by
the Planning Commission or Board of Supervisors, the applicant shall submit to the
Department of Planning and Community Development a check for $2,158.50, made payable
to Stanislaus County, for the payment of Fish and Game and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e)(3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

14. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall
be responsible for contacting the US Army Corps of Engineers to determine if any
"wetlands," "waters of the United States," or other areas under the jurisdiction ofthe Corps
of Engineers are present on the project site, and shall be responsible for obtaining all
appropriate permits or authorizations from the Corps, inclUding all necessary water quality
certifications, if necessary.
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15. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all appropriate
permits or authorizations from these agencies, if necessary.

16. Pursuant to Section 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department
of Fish and Game and shall be responsible for obtaining all appropriate streambed
alteration agreements, permits or authorizations, if necessary.

17. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

18. Should any archeological or human remains be discovered during
development/construction, work shall be immediately halted within 150 feet of the find until
it can be evaluated by a qualified archaeologist. If the find is determined to be historically
or culturally significant, appropriate mitigation measures to protect and preserve the
resource shall be formulated and implemented.

19. Subsequent development/construction on the project site shall comply with standardized
dust controls adopted by the San Joaquin Valley Air Pollution Control District.

20. Prior to the issuance of building permits for any dwelling, the owner/developer shall pay a
fee of $339.00 per dwelling to the County Sheriff's Department.

21. On Parcels 1 thru 8, all exterior lighting shall be designed (aimed down and toward the site)
to provide adequate illumination without a glare effect. This shall include but not be limited
to the use of shielded light fixtures to prevent skyglow (light spilling into the night sky) and
the installation of shielded fixtures to prevent light trespass (glare and spill light that shines
onto neighboring properties).

22. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder's Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.
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23. The final recorded map shall contain the following statement:

DRAFT

"All persons purchasing lots within the boundaries ofthis approved map should be prepared
to accept the inconveniences associated with the agricultural operations, such as noise,
odors, flies, dust or fumes. Stanislaus County has determined that such inconveniences
shall not be considered to be a nuisance if agricultural operations are consistent with
accepted customs and standards."

24. Prior to recording the "Final" Subdivision Map, the applicant shall contact the
Knights Ferry Community Services District (KFCSD) and submit a written application
to obtain water service (domestic & fire suppression) for all lots within the
Community Services District boundaries, in accordance with all applicable KFCSD
rules, regulations, standards, and ordinances, and shall cause all public
improvements required by KFCSD to be completed and accepted for public use.

25. Prior to recording the "Final" Subdivision Map, water service provided by the Knights
Ferry Community Services District, shall be established, constructed and operational
for the four (4) proposed 1-Acre Lots, identified as being Lots No. 4-7 on the Tentative
Subdivision Map, and the designated "Remainder" parcel.

26. If, at the time of approval of the final map, any public improvements required by a
local agency, including without limitation the Knights Ferry Community Services
District, have not been completed and accepted in accordance with standards
established by the local agency by ordinance applicable at the time of the approval
or conditional approval of the tentative map, the applicant shall enter into a
Subdivision Improvement Agreement in compliance with Government Code § 66462.

27. Prior to the sale, leasing, or financing of, or the issuance of a building permit on the
designated "Remainder" parcel, a certificate of compliance or a conditional certificate
of compliance shall be obtained from the Stanislaus County Department of Public
Works and filedlrecorded with the County Recorder's Office (pursuantto Government
Code Section 66424.6).

Stanislaus County - Building Permits Division

28. When improvements take place, bUilding permits will be required, per Title 24 of the
California Building Code, Section 106.1.

Stanislaus County - Department of Environmental Resources (DER)

29. Parcels 1-3 and the portion of the designated Remainder parcel within the A-2 Zoning
District, shall have an approved independent water supply (if not provided public water
service). Prior to the issuance of building permit, each parcel shall have it's own well. A
drilling permit shall be obtained from the Department of Environmental Resources.
(Stanislaus County Policy and State Model Well Standards Ordinance)
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30. The existing septic system(s) is/are to be contained within Parcel 8 and Remainder 7.61
acres boundaries as per required Department setback standards.

31. Parcels No.1, 2, 3 and Remainder 4.42 acres are subject to Measure X requirements and
must have Primary and Secondary Treatment Plants.

On-site wastewater disposal system (OSWDS) shall be individual Primary and Secondary
wastewater treatment units, operated under conditions and guidelines established by
Measure X.

32. Parcels 4-7 shall have a conventional septic system for on-site sewage disposal.

33. The on-site wastewater disposal system for all proposed parcels and the remainder parcel
are to be engineered design. Plans should be submitted to DER for review and approval,
prior to recording of the parcel.

34. The applicant shall determine, to the satisfaction of the Department of Environmental
Resources (DER), that a site containing (or formerly containing) residences or farm
buildings, or structures, has been fully investigated (via Phase I and II studies) prior to the
issuance of a grading permit. Any discovery of underground storage tanks, former
underground storage tank locations, buried chemicals, buried refuse, or contaminated soil
shall be brought to the immediate attention of DER.

Oakdale Irrigation District (010)

35. The Frymire Lateral shall be correctly shown on the Final Subdivision Map as a sixty (60)
foot wide strip of land, labeled "DID Frymire Lateral" with the recorded Instrument Number
of the original system purchase shown. No property lines shall cross the Frymire Lateral,
nor shall the centerline of the facility be used as a property line.

36. The applicant shall review and comply with the four (4) sections of conditions required in the
OlD Subdivision Parcel Map Policy.

37. Oakdale Irrigation District requires a signature block for the proposed subdivision map with
the following language:

OAKDALE IRRIGATION DISTRICT

This map has been reviewed for compliance with Oakdale Irrigation District
Subdivision ParcelMap Policyandproject approval conditions. The recorded rights
of-way and/or easements for Oakdale Irrigation District as shown on this map meet
the Conditions of Approval and Oakdale Irrigation District approves of the filing of
this map.

By..·__ -,---_-.,.---:--=-==-- _

Steve Knell, P. E.
General Manager

Date: _
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38. 010 requests this statement be added to the final map:

STORM DRAINAGE

DRAFT

"Oakdale Irrigation District is not responsible for channeling, diverting norconveying
any storm drainage that takes place within the boundaries of this Parcel Map, nor
passes through the properties identified on this parcel map."

39. Given the existing limitations of the I(nights Ferry Community Services District to provide
additional services, including fire protection services, 010 requests that the lando'ooner
prov ide 010 vvith written lierifications that the StB:nislB:us Consolidated Fire District o~ill either
'ooaive the fire flow' requirements for this project or state that this project is not subject to said
fire flooo requirements.

Oakdale Rural Fire Protection District

39. The project would be required to have 20 foot wide all weather access roads to any and all
structures.

40. Fire hydrants shall be extended to serve any new structures, on parcels within the
Community Services District boundaries, with no structure residing further than 1000 feet
from a hydrant or as required by Knights Ferry Community Services District ordinance,
whichever provides a higher level of fire protection.

Mitigation Measures
(Pursuant to California Public Resources Codes 15074.1: Prior to deleting and

substituting for a mitigation measures, the lead agency shall do both of the following:
1) Hold a public hearing to consider the project; and

2) Adopt a written finding that the new measure is equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any

potentially significant effect on the environment.)

1. Prior to removal of any healthy oak trees or shrubs on the property or within the County
right-of-way within a lot to be developed (Le., lots 1-7) and prior to any construction or
ground disturbing activity within such lot; an oak tree protection and replacement plan shall
be provided by the lot owner to, and approved by the Department of Planning and
Community Development and the California Department of Fish and Game (CDFG).

2. Prior to any construction or ground disturbing activity, pre-construction survey(s) shall be
conducted to determine if any special status plants or vernal pool animal or plant species,
exist within these lots.

3. If pre-construction surveys determine that any special status plants, including Colusa grass,
dwarf downingia, beaked clarkia, or Hartweg's golden sunburst are present on the project
site, development shall be planned to avoid impacts to the special status plants. If impacts
cannot be avoided a mitigation plan including location of restoration areas, propagation and
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planting techniques to be employed for the restoration effort, timetable for implementation,
and performance criteria, adaptive management techniques, and a site maintenance plan
shall be prepared by a qualified biologist and submitted to the Stanislaus County Planning
Department for review.

4. Prior to recording the final map or any construction or ground disturbing activity, all blue
elderberry shrubs with a stem diameter of one inch or greater at ground level shall be
surveyed. The locations of each blue elderberry shrub shall be shown on the recorded final
map. If possible, a 1DO-foot development-free buffer shall be established around each blue
elderberry shrub. For any blue elderberry shrubs within 100 feet of lots to be developed
(i.e., lots 1-7), any portion of the buffer that falls within the lot to be developed shall be
fenced during construction. If full avoidance is not possible, consultation with USFWS shall
be undertaken to further assess the potential impacts to valley elderberry longhorn
population and determine any needed mitigation. Mitigation usually involves planting
replacement shrubs at an approved mitigation site or payment of fees to an approved
mitigation bank or in-lieu species fund.

5. Any trees that need to be removed for construction in the lots to be developed (i.e., lots 1-7)
or within the County right-of-way shall be removed between September 1 and January 31,
if possible. If tree removal occurs during the avian nesting season (February 1 to August
31), a qualified wildlife biologist shall conduct a nesting bird survey to determine if nests are
active or occupied in the project site. The survey shall be undertaken no more than 15 days
prior to tree removal. Any active nests shall be protected with an appropriate buffer
determined by the biologist in consideration of species, stage of nesting, location of the
nest, and type of construction activity. The buffer areas shall be enclosed with temporary
fencing, and construction equipment and workers shall not enter the enclosed setback
areas for the duration of the breeding season. Buffers should remain in place for the
duration of the breeding season or until it has been confirmed by a qualified biologist that
all chicks have fledged and are independent of their parents.

6. Prior to construction of anyon-site residences, or any roads to serve any new residences,
or any other on-site improvements, or any land disturbing activities, within the lots to be
developed, all seasonal swales, wetlands, and vernal pools shall be accurately mapped and
shall be avoided where possible. Specific language shall be included on the recorded final
map that prohibits any construction within 50-feet of the identified seasonal swales,
wetlands, elderberry plants/bushes, and vernal pools without any necessary prior
authorization from the appropriate state or federal regulatory agency. The applicant shall
forward copies of all surveys and maps to the Stanislaus County Planning Department for
verification prior to issuance of any building or grading permit.

7. Prior to any construction or ground disturbing activity within a lot to be developed in or along
the Stanislaus River, its tributaries, the OlD canal, or the stock ponds and seasonal
wetlands on the site, pre-construction survey(s) shall be conducted to determine if any
Western pond turtles exist within such lot.
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If pre-construction surveys determine that western pond turtles are present in the
construction zone, the turtles shall be relocated by a qualified biologist to suitable habitat
just outside the construction zone. If Western pond turtle relocation is undertaken, silt
fencing shall be erected and maintained around construction zones to prevent western pond
turtles from moving back into these areas.

8. No construction or development of access roads or other improvements shall be allowed
within 50 feet of areas that fall within the jurisdiction of the U.S. Army Corps of Engineers
(Corps), California Department of Fish and Game (CDFG), or within 50 feet of any vernal
pool or seasonal wetland or swale without first obtaining appropriate permits and
authorizations from those agencies where necessary.

9. The applicant shall be responsible for contacting the Corps and CDFG prior to construction
of any access roadways or other improvements to determine if permits or authorizations are
warranted. The applicant shall forward copies of all correspondence with the Corps and/or
CDFG to the Stanislaus County Planning Department of verification prior to construction of
anyon-site residences, or any roads to serve any new residences, or any other on-site
improvements, or any land disturbing activities.

10. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all appropriate
permits or authorizations from these agencies, if necessary.

11. Prior to any ground disturbing activities or demolition of the existing features or structures,
the project site shall be evaluated for eligibility to the California Register of Historic Places.
Historic era sites and features shall be evaluated by an historic archaeologist; the
prehistoric bedrock mortar features/site shall be evaluated by a prehistoric archaeologist.

Please note: If Conditions of Approval/Development Standards are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand
corner of the Conditions ofApproval/Development Standards, new wording is in bold, and deleted
wording will have a Hne thi"ougn it.

(1:\Planning\Staff Reports\TM\2006\TM 2006-06 Knight's Ferry Overlook\BOS Reconsider - 5-15-12\Revised COAs BOS 05_15_2012.wpd)



James D. Mayol
jmayol@mblaw.com

Bart W. Barringer
bbarringer@mblaw.com

LAW OFFICES OF

Mayol & Barringer
1324 "J" Street, Modesto, CA 95354
P.O. Box 3049, Modesto, CA 95353

May 3,2012

Telephone: (209) 544-9555
. Fax: (209) 544-9875

RECEIVED

~~o~
STANISLAUS GO PLANNING &

COMMUNITY DEVELOPMENT DEPT.

Joshua Mann
Associate Planner
Stanislaus County Department of Planning and Community Development
1010 10th Street, Suite 3400
Modesto, CA 95354

Re: Vesting Tentative Map Application No. 2006-06;
Knight's Ferry Overlook, A.P.N.: 002-044-004

Dear Mr. Mann:

This office represents the Knights Ferry Community Services District ("KFCSD") and I
am writing you in response to your March 20, 2012, letter to the KFCSD Board of
Directors. In your letter you requested further clarification of the April 21,2007, letter
the KFCSD sent you regarding the above-mentioned application. The purpose of this
letter is to try and better explain the KFCSD's position regarding the proposed water
service to the proposed subdivision.

The KFCSD has specific guidelines that must be followed in order for it to provide water
to a subdivision such as the one mentioned above. In order to provide the water to an
Applicant, the Applicant must follow the guidelines set forth in Water Ordinance Number
4-13-72, entitled, "An Ordinance Establishing Rates, Rules and Regulations for Water
Service by the Knights Ferry Community Services District". Therefore in order for the
KFCSD to determine whether it can and will provide water to the above-mentioned
project, the Applicant must follow the guidelines set forth in the Ordinance, including,
but not limited to, Article 6 dealingwith Main Extensions and Article 7 dealing with
Subdivisions. To my knowledge, the Applicant has not made a written application for
either °a Main Extension and/or an Application for a Subdivision. Upon written
application by the Applicant, the KFCSD can determine whether it can provide the water
requested by the Applicant for the above-mentioned project.

ATTACHMENT 8



I hope this letter better clarifies the KFCSD's April 21,2007, letter and the process that
must be completed prior to determining whether water can be provided to the above
mention project. If you have any questions or comments, please feel free to contact
me.

Sincerely,

LAW OFFICES OF MAYOL & BARRINGER

BB/aek

cc: KFCSD;
Thomas Boze, Esq. (via e-mail)



I (5/15/12) Christine Ferraro ~Fwd: Knights Ferry Overlook
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Seite 1 I

From:
To:
Date:
Subject:

Jennifer Carlson
DeMartini, Jim; Ferraro, Christine; King, Liz; Monteith, Dick; O'Bri...
5/15/2012 3:21 PM
Fwd: Knights Ferry Overlook

Jennifer Carlson
Stanislaus County Board of Supervisors
District 1 Supervisor, William O'Brien 209-525-4440
District 2 Supervisor, Vito Chiesa 209-525-6440
1010 10th Street
Modesto, CA 95354

>>> Carol Davis <caroldinkf@gmail.com> 5/15/20122:09 PM >>>
Attn: Board of Supervisors

I am strongly opposed to the one acre parcels on Cemetery Road and Frymire
Road in the Knights Ferry Overlook proposed by Mr. Honchariw. Cemetery
Road is too narrow and steep to add any more driveways. The water for four
additional wells, plus septic systems would not be good planning.

As an appointed member of the Knights Ferry Cemetery Board, I feel traffic
on Cemetery Road should be curtailed from further congestion. There ar
many mothers driving down this road in a rush to get their children to
school. There are runners and bike riders on the weekends on this road.
This is a safety factor for you to consider.

As a fourth generation resident of the Knights Ferry area, I have a great
interest in maintaining the historic flavor in our town. My family has
always been active in the various organizations of the community.

I hope you will consider my wish to maintain our scenic country road
leading to the Cemetery. Any questions call 881-3217.

Sincerely---Carol J. Davis
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PROPOSED ADDITIONAL CONDITION OF APPROVAL:
Vesting Tentative Subdivision Map Application 2006-06 Knights Ferry Overlook.

"Board of Supervisors May 15,2012:

No. 41. Applicant's proposed tentative map does not identify public access to the
Stanislaus River as required by Government Code sections 66478.1 through
66478.14. Pursuant to sections 66478.4 and 66478.5, Applicant shall provide,
or have available, reasonable public access by fee or easement from a public
highway to that portion of the bank of the river, and a public easement along the
riverbank, bordering or lying within the proposed subdivision. Pursuant to
section 66478.4, reasonable public access shall be determined by the County.
Pursuant to section 66478.5, the County shall determine the width and character
of the public easement to achieve reasonable public use of the river consistent
with public safety. The approved access shall be shown on the Final Map in
compliance with Map Act section 66478.6.

For purposes of this project, County considers "reasonable access" under
section 66478.4, to mean an access of not less than 10 feet in width to the bank
of the river and "public easement" under section 66478.5, to mean a public

----~------easementof-lO-feetin-width·abovethe-high-watermark,withboth-access--and---~-~----~

easement suitable for pedestrian, bicycle, equestrian or other non-motorized
transport of persons, and for access to the river for small boats. The approved
river access shall connect between Cemetery Road and the portion of the
riverbank lying within the proposed subdivision; and the public easement shall
lie along the entire portion of the riverbank bordering or lying within the
proposed subdivision."
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As Amended by the Board of Supervisors 
May 22, 2012 

CONDITIONS OF APPROVAL 

VESTING TENTATIVE SUBDIVISION MAP APPLICATION NO. 2006-06 
KNIGHTS FERRY OVERLOOK 

Stanislaus County - Department of Public Works 

1. The recorded subdivision map shall be prepared by a licensed land surveyor or a registered
civil engineer.

2. All existing non-public facilities and/or utilities that do not have lawful authority to occupy
the Frymire Road or Cemetery Road right-of-ways shall be relocated onto private property
upon request of the Department of Public Works.

3. All structures not shown on the tentative map shall be removed prior to the final map being
recorded.

4. A 10-foot wide public utility easement (P.U.E.) shall be located adjacent to the following:

A. Frymire Road frontage of Lots 1, 2, 3, 4, and 5; and,
B. Cemetery Road frontage of Lots 5, 6, 7, 8, and the Remainder.

The P.U.E. shall be shown on the final map to be recorded. 

5. Road right-of-way shall be deeded to Stanislaus County to provide the following:

A. 30 feet northeast of the centerline of Frymire Road adjacent to Lots 1, 2, and 3;
B. 30 feet southeast of the centerline of Frymire Road adjacent to Lots 3, 4, and 5;
C. 30 feet south of the centerline of Cemetery Road adjacent to Lots 5, 6, 7, 8, and the

Remainder; and,
D. The chord distance of a 25 foot radius at the Frymire/Cemetery intersection at Lot

5 and at the corner in Frymire Road at Lot 3.

This dedication shall be shown on the final map to be recorded. 

6. An encroachment permit shall be obtained for any driveway taking access from the County
road for construction of a dwelling. Public Works shall approve the location of any driveway
for the project. To further define the amount of driveways allowed for this project, these
conditions will apply to locating the new driveways:
A. There shall be a shared driveway between Lots 4 and 5, with the corresponding

recorded easements.
B. There shall be a shared driv'eway between Lots 6 and 7, with the corresponding

recorded easements.
The driveways for Lots 6 and 7 may be separate, but the location of the
driveways will need an encroachment permit and approval from Public Works
prior to issuance of any building permit for the lot(s).

C. Lot 3 shall take access only off of the northwest bound portion of Frymire Road.

ATTACHMENT C
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Conditions of Approval & Mitigation Measures 
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Page 2 

7. The applicant shall pay Public Facilities Fees prior to or at the time of any building permit
issuance as the applicant's fair share contribution to mitigate any potential traffic impact to
area roads.

8. One bench mark shall be established within the subdivision on a brass cap. A completed
Bench Mark card shall be furnished to the Department of Public Works.

9. The boundary of the 100-year flood zone of the Stanislaus River shall be clearly shown on
the final map to be recorded.

10. Any development within the 100-year flood zone shall comply with the County's "Flood
Damage Prevention Ordinance."

Stanislaus County - Department of Planning & Community Development 

11. The developer shall pay all applicable Public Facilities Impact Fees and Fire Protection
Development/Impact Fees as adopted by Resolution of the Board of Supervisors at the time
of issuance of any building permits within the area of the vesting tentative map. For the
Public Facilities Impact Fees, the fees shall be based on the Guidelines Concerning the Fee
Payment Provisions established by County Ordinance C.S. 824 as approved by the County
Board of Supervisors, and shall be payable at the time determined by the Department of
Public Works.

12. The subdivider is required to defend, indemnify, or hold harmless the County, its officers
and employees from any claim, action, or proceedings against the County to set aside the
approval of the map as set forth in Government Code Section 66474.9. The County shall
promptly notify the subdivider of any claim, action, or proceeding to set aside the approval
and shall cooperate fully in the defense.

13. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2012), the applicant is required to pay a Department of Fish and Game filing fee at the time
of recording a "Notice of Determination." Within five (5) days of approval of this project by
the Planning Commission or Board of Supervisors, the applicant shall submit to the
Department of Planning and Community Development a check for $2,158.50, made
payable to Stanislaus County, for the payment of Fish and Game and Clerk Recorder
filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be 
operative, vested, or final, nor shall local government permits for the project be valid, until 
the filing fees required pursuant to this section are paid. 

14. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall
be responsible for contacting the US Army Corps of Engineers to determine if any
"wetlands," "waters of the United States," or other areas under the jurisdiction of the Corps
of Engineers are present on the project site, and shall be responsible for obtaining all
appropriate permits or authorizations from the Corps, including all necessary water quality
certifications, if necessary.

As Amended by the Board of Supervisors 
May 22, 2012 
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23. The final recorded map shall contain the following statement:

"All persons purchasing lots within the boundaries of this approved map should be prepared
to accept the inconveniences associated with the agricultural operations, such as noise,
odors, flies, dust or fumes. Stanislaus County has determined that such inconveniences
shall not be considered to be a nuisance if agricultural operations are consistent with
accepted customs and standards."

24. Prior to recording the "Final" Subdivision Map, the applicant shall contact the
Knights Ferry Community Services District (KFCSD) and submit a written application
to obtain water service (domestic & fire suppression) for all lots within the
Community Services District boundaries, in accordance with all applicable KFCSD
rules, regulations, standards, and ordinances, and shall cause all public
improvements required by KFCSD to be completed and accepted for public use.

25. Prior to recording the" Final" Subdivision Map, water service provided by the Knights
Ferry Community Services District, shall be established, constructed and operational
for the four (4) proposed 1-Acre Lots, identified as being Lots No. 4-7 on the
Tentative Subdivision Map, and the designated "Remainder" parcel.

26. If, at the time of approval of the final map, any public improvements required by a
local agency, including without limitation the Knights Ferry Community Services
District, have not been completed and accepted in accordance with standards
established by the local agency by ordinance applicable at the time of the approval
or conditional approval of the tentative map, the applicant shall enter into a
Subdivision Improvement Agreement in compliance with Government Code§ 66462.

27. Prior to the sale, leasing, or financing of, or the issuance of a building permit on the
designated "Remainder" parcel, a certificate of compliance or a conditional
certificate of compliance shall be obtained from the Stanislaus County Department
of Public Works and filed/recorded with the County Recorder's Office (pursuant to
Government Code Section 66424.6).

Stanislaus County - Building Permits Division 

28. When improvements take place, building permits will be required, per Title 24 of the
California Building Code, Section 106.1.

Stanislaus County - Department of Environmental Resources (DER) 

29. Parcels 1-3 and the portion of the designated Remainder parcel within the A-2 Zoning
District, shall have an approved independent water supply (if not provided public water
service). Prior to the issuance of building permit, each parcel shall have it's own well. A
drilling permit shall be obtained from the Department of Environmental Resources.
(Stanislaus County Policy and State Model Well Standards Ordinance)

As Amended by the Board of Supervisors 
May 22, 2012 
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38. OID requests this statement be added to the final map:

39. 

STORM DRAINAGE 

"Oakdale Irrigation District is not responsible for channeling, diverting nor conveying 
any storm drainage that takes place within the boundaries of this Parcel Map, nor 
passes through the properties identified on this parcel map." 

Given the existing limitations of the l<nights Ferry Community' Services District to provide 
additional services, including fire protection services, 010 requests that the landovmer 
p-t0'9'ide 010 '1'1ith written verifications that the Stanislaus Consolidated Fire District will either 
waive the fireuflovo requirements for this project or state that this project is not subject to 
said fire flovo requirements. 

Oakdale Rural Fire Protection District 

39. The project would be required to have 20 foot wide all weather access roads to any and all
structures.

40. Fire hydrants shall be extended to serve any new structures, on parcels within the
Community Services District boundaries, with no structure residing further than 1000 feet
from a hydrant or as required by Knights Ferry Community Services District ordinance,
whichever provides a higher level of fire protection.

Board of Supervisors · May 22, 2012 

41. Applicant's proposed tentative map does not identify public access to the
Stanislaus River as required by Government Code sections 66478.1 through
66478.14. Pursuant to sections 66478.4 and 66478.5, Applicant shall provide, or have
available, reasonable public access by fee or easement from a public highway to that
portion of the bank of the river, and a public easement along the riverbank, bordering
or lying within the proposed subdivision. Pursuant to section 66478.4, reasonable
public access shall be determined by the County. Pursuant to section 66478.5, the
County shall determine the width and character of the public easement to achieve
reasonable public use of the river consistent with public safety. The approved
access shall be shown on the Final Map in compliance with Map Act section 66478.6.

For purposes of this project, County considers "reasonable access" under section 
66478.4, to mean an access of not less than 10 feet in width to the bank of the river 
and "public easement" under section 66478.5, to mean a public easement of 10 feet 
in width above the high-water mark, with both access and easement suitable for 
pedestrian, bicycle, equestrian or other non-motorized transport of persons, and for 
access to the river for small boats. The approved river access shall connect between 
Cemetery Road and the portion of the riverbank lying within the proposed 
subdivision; and the public easement shall lie along the entire portion of the 
riverbank bordering or lying within the proposed subdivision. 

As Amended by the Board of Supervisors 
May 22, 2012 
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4. Prior to recording the final map or any construction or ground disturbing activity, all blue
elderberry shrubs with a stem diameter of one inch or greater at ground level shall be
surveyed. The locations of each blue elderberry shrub shall be shown on the recorded final
map. If possible, a 100-foot development-free buffer shall be established around each blue
elderberry shrub. For any blue elderberry shrubs within 100 feet of lots to be developed
(i.e., lots 1-7), any portion of the buffer that falls within the lot to be developed shall be
fenced during construction. If full avoidance is not possible, consultation with USFWS shall
be undertaken to further assess the potential impacts to valley elderberry longhorn
population and determine any needed mitigation. Mitigation usually involves planting
replacement shrubs at an approved mitigation site or payment of fees to an approved
mitigation bank or in-lieu species fund.

5. Any trees that need to be removed for construction in the lots to be developed (i.e., lots 1-7)
or within the County right-of-way shall be removed between September 1 and January 31,
if possible. If tree removal occurs during the avian nesting season (February 1 to August
31), a qualified wildlife biologist shall conduct a nesting bird survey to determine if nests are
active or occupied in the project site. The survey shall be undertaken no more than 15 days
prior to tree removal. Any active nests shall be protected with an appropriate buffer
determined by the biologist in consideration of species, stage of nesting, location of the
nest, and type of construction activity. The buffer areas shall be enclosed with temporary
fencing, and construction equipment and workers shall not enter the enclosed setback
areas for the duration of the breeding season. Buffers should remain in place for the
duration of the breeding season or until it has been confirmed by a qualified biologist that
all chicks have fledged and are independent of their parents.

6. Prior to construction of any on-site residences, or any roads to serve any new residences,
or any other on-site improvements, or any land disturbing activities, within the lots to be
developed, all seasonal swales, wetlands, and vernal pools shall be accurately mapped and
shall be avoided where possible. Specific language shall be included on the recorded final
map that prohibits any construction within 50-feet of the identified seasonal swales,
wetlands, elderberry plants/bushes, and vernal pools without any necessary prior
authorization from the appropriate state or federal regulatory agency. The applicant shall
forward copies of all surveys and maps to the Stanislaus County Planning Department for
verification prior to issuance of any building or grading permit.

7. Prior to any construction or ground disturbing activity within a lot to be developed in or along
the Stanislaus River, its tributaries, the 010 canal, or the stock ponds and seasonal
wetlands on the site, pre-construction survey(s) shall be conducted to determine if any
Western pond turtles exist within such lot.

If pre-construction surveys determine that western pond turtles are present in the 
construction zone, the turtles shall be relocated by a qualified biologist to suitable habitat 
just outside the construction zone. If Western pond turtle relocation is undertaken, silt 
fencing shall be erected and maintained around construction zones to prevent western 
pond turtles from moving back into these areas. 

As Amended by the Board of Supervisors 
May 22, 2012 



As Amended by the Board of Supervisors 
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 CA DEPT OF FISH & WILDLIFE X X X

 COMMUNITY SERVICES / SANITARY DIST: 

KNIGHTS FERRY X X X

 COOPERATIVE EXTENSION X X X

 FIRE PROTECTION DIST: MODESTO FIRE X X X

 IRRIGATION DISTRICT: OID X X X X X X

 MUNICIPAL ADVISORY COUNCIL: 

KNIGHTS FERRY X X X

 STAN CO AG COMMISSIONER X X X

 STAN CO BUILDING PERMITS DIVISION X X X

 STAN CO DER X X X X X X X

 STAN CO ERC X X X X X X

 STAN CO FARM BUREAU X X X

 STAN CO HAZARDOUS MATERIALS X X X

 STAN CO PUBLIC WORKS X X X X X X X

 STAN CO SHERIFF X X X

 STAN CO SUPERVISOR DIST 1:OLSEN X X X

 STAN COUNTY COUNSEL X X X

 STANISLAUS FIRE PREVENTION BUREAU X X X

 STANISLAUS LAFCO X X X

 SURROUNDING LAND OWNERS X

SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

RESPONDED RESPONSE
MITIGATION 

MEASURES
CONDITIONS

 PROJECT:   TE FOR TM 2006-06 - KNIGHTS FERRY OVERLOOK
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From: Jenna Dickens
To: Planning
Subject: APN 002-044-003 and 002-044-004 public comment
Date: Saturday, August 20, 2022 9:46:17 AM

*** WARNING: This message originated from outside of Stanislaus County. DO NOT click links or open
attachments unless you recognize the sender and know the content is safe ***

I am writing in regards as a property owner that is directly across the street from the above mentioned APNs. I am
apposed to any property splits less than 5 acres. There are several reasons for this. Water supply for existing wells of
current property owners in the area will be impacted with the addition of this many lots, the road traffic in this area
will be impacted with more traffic in this area. We did not move to this area to have it transformed into an area of
small lots and mini sub division. I have lived here for over 40 years and don’t agree with turning this area into any
lot below five acres. We are next to a historical designation and the many species of existing wildlife small and large
will also be impacted. So as stated above I don’t believe the APN designation should not be altered from the existing
A-2-5.
Thank you for your listening.

Matt Dickens
Property owner that will be directly impacted at the following address

17317 Frymire rd Oakdale Ca 95361

Sent from my iPhone

ATTACHMENT E

mailto:dickens6@yahoo.com
mailto:planning@stancounty.com
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