‘ DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911
Building Phone: (209) 525-6557 Fax: (209) 525-7759

July 7, 2022

MEMO TO:  Stanislaus County Planning Commission
FROM: Department of Planning and Community Development

SUBJECT: AMENDMENT OF THE DEVELOPMENT AGREEMENT (DA) FOR USE
PERMIT AND DEVELOPMENT AGREEMENT NO. PLN2018-0112 -
JAYDEN’S JOURNEY

This item was originally scheduled to be heard at the June 16, 2022 Planning Commission
meeting; however, the meeting was cancelled due to lack of a quorum. The June 16, 2022
Planning Commission Memo is provided as Attachment A of this memo.

RECOMMENDATION

Staff recommends the Planning Commission recommend that the Board of Supervisors approve
the subject application as outlined in Attachment A — June 16, 2022 Planning Commission
Memo.

Attachments:

Attachment A - June 16, 2022 Planning Commission Memo



‘ DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911
Building Phone: (209) 525-6557 Fax: (209) 525-7759

June 16, 2022

MEMO TO:  Stanislaus County Planning Commission

FROM: Department of Planning and Community Development

SUBJECT: AMENDMENT OF THE DEVELOPMENT AGREEMENT (DA) FOR USE
PERMIT AND DEVELOPMENT AGREEMENT NO. PLN2018-0112 -
JAYDEN’S JOURNEY

PROJECT DESCRIPTION

This is a request to mutually amend the adopted Development Agreement (DA) to eliminate the
Community Benefit Contribution and modify the payment rates for the Community Benefit Rate
for Use Permit and Development Agreement No. PLN2018-0112 — Jayden’s Journey. Approved
by the Board of Supervisors on December 17, 2019, the Use Permit allows for operation of a
commercial cannabis retail business at 5054 Pentecost Drive, southeast corner of Bitritto Court
and Pentecost Drive, in the Modesto area. The Board of Supervisors report, along with
December 5, 2019 Planning Commission Staff Report and executed Development Agreement,
is provided as Exhibit 1 of this report (see Exhibit 1 — December 17, 2019 Board of Supervisors
Agenda Report with Attachments).

DISCUSSION

As required by Section 6.78.060(A)(2) of the Stanislaus County Code, prior to operating in the
County, permittees of each commercial cannabis activity are required to enter into a
development agreement, as specified in Title 22 of the Stanislaus County Code, with the County
setting forth the terms and conditions under which the commercial cannabis activity will operate.
Title 22 specifies that the Planning Commission shall consider the proposed Development
Agreement (DA) and provide a recommendation to the Board of Supervisors. The
recommendation shall include the Planning Commission’s determination on whether or not the
DA:

a. Is consistent with the General Plan and any applicable specific plan.

b. Is compatible with the uses authorized in, and the regulations prescribed for, the land
use district in which the real property is or will be located.

c. Is in conformity with and will promote public convenience, general welfare, and good
land use practice.

d. Will be detrimental to health, safety, and general welfare.

e. Will adversely affect the orderly development of property or the preservation of property
values.

f. Will promote and encourage the orderly development of the proposed project by
providing a greater degree of requisite certainty.

Two components of each DA for commercial cannabis operators were Community Benefit Rate
fees, collected to be used for enforcement activities of illegal cannabis activities throughout the
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County, and the Community Benefit Contribution, collected to be distributed to local community
charities and to be utilized for public improvement projects. The approved DA included, a
Community Benefit Contribution that ranges from $21,500 to $52,000 over the first five years,
and a Community Benefit Rate ranging from of $430,000 to $520,000 over the first five years or
8% of gross receipts, whichever is greater. The ranges begin at a base amount negotiated
between the County and Operators and increases in 5% increments over the life of the DA.

On May 3, 2022, the Board of Supervisors approved termination of the collection of Community
Benefit Contribution Fees from approved cannabis businesses in the unincorporated area and
amended the Community Benefit Contribution Program. The termination was based on
feedback from commercial cannabis operators requesting staff review the program in response
to market conditions. The new program includes a menu of options for direct contributions by
operators to give back to the community. Operators will donate at their discretion during the
year and the County will verify contributions as part of the annual business inspection and audit
process.

Due to poor cannabis market conditions, the County and the operators of Jayden’s Journey
(Jason David, Mike Reynolds, and Ramiel Sheikhani) have agreed to mutually modify the DA.
The modification would eliminate the Community Benefit Contribution section of the DA upon
conclusion of the operator's 2022 and 2023 payments. Additionally, the modification would
lower the Community Benefit Rate for the years 2022 and 2023 to $268,460 or 8% of gross
receipts, whichever is greater (see Exhibit 2 — Draft First Amendment to Development
Agreement).

In accordance with Title 22 of the Stanislaus County Code, and Government Code Section
65868, a DA may be amended by mutual consent provided a public hearing is noticed and held
by both the Planning Commission and the jurisdiction’s Legislative Body (Board of Supervisors)
in conformance with Government Code Sections 65090 and 65091.

Staff believes that the proposed first draft amendment to the DA with Jayden’s Journey meets
all of the findings required for the Planning Commission to recommend approval on an
amendment to the DA to the Board of Supervisors. There are no operational changes proposed
to the project and, as such, the project remains consistent with the project site’s General Plan
designation of Planned Development and zoning designation of Planned Development.

ENVIRONMENTAL REVIEW

Under California law, a project that previously was subject to review under the California
Environmental Quality Act (CEQA) may be exempt from CEQA or may be evaluated under the
provisions that may trigger subsequent or supplemental CEQA review (under Public Resources
Code Section 21166 and CEQA Guidelines Section 15162). Staff has prepared a Notice of
Exemption for the project, which declares that the project is exempt from CEQA on the basis of
CEQA Guidelines Section 15061 - Common Sense Exemption. The CEQA Guidelines provide
that where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA. The
proposed development agreement amendment only alters fees required to be paid by the
operator and does not propose any physical changes to the existing commercial cannabis retalil
operation.
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RECOMMENDATION

1. Find the project is exempt from CEQA, pursuant to CEQA Guidelines Section 15061,
Common Sense Exemption, by finding that on the basis of the whole record, including
any comments received, that there is no substantial evidence the project will have a
significant effect on the environment and that the exemption reflects Stanislaus County’s
independent judgment and analysis.

2. Find that the Development Agreement Amendment:

a)

Is consistent with the General Plan and any applicable specific plan.

b) Is compatible with the uses authorized in, and the regulations prescribed for, the
land use district in which the real property is or will be located.

c) Is in conformity with and will promote public convenience, general welfare and
good land use practice.

d) Will not be detrimental to health, safety, and general welfare.

e) Will not adversely affect the orderly development of property or the preservation
of property values.

f) Will promote and encourage the orderly development of the proposed project by
providing a greater degree of requisite certainty.

3. Recommend the Board of Supervisors approve the amendment to the Development

Agreement of UP & DA PLN2018-0112 — Jayden’s Journey.

kkkkkk

Contact Person: Jeremy Ballard, Associate Planner, (209) 525-6330
Attachments:
Exhibit 1 - December 17, 2019 Board of Supervisors Agenda Report with Attachments

Exhibit 2 -
Exhibit 3 -

*Attachment 1, EX D — Development Agreement has been redacted and replaced
with Attachment 3 - Proposed Ordinance and Development Agreement

Draft First Amendment to Development Agreement

Notice of Exemption
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT:. Planning and Community Development BOARD AGENDA:6.3
AGENDA DATE: December 17,2019

SUBJECT:

Conduct a Public Hearing to Consider the Planning Commission's Recommendation of
Approval of General Plan Amendment, Rezone, Use Permit, and Development
Agreement Application No. PLN2018-0112 - Jayden's Journey, Request to Amend the
General Plan and Zoning Designation, to Allow Operation of a Cannabis Retail
Business Within an Existing 5,525 Square-Foot Suite, Located at 5054 Pentecost

Drive, at the Southeast Corner of Bitritto Court and Pentecost Drive, in the Modesto
Area

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2019-0774

_______________________________________

Noes: Supervisors: ______________ NN o
Excused or Absent: Supervisors: _ Berryhill el
Abstaining: Supervisor: __________ NON® e
1) X Approved as recommended

2) Denied

3) Approved as amended

4) Other:

MOTION:

INTRODUCED, WAIVED THE READING, AND ADOPTED
ORDINANCE C.S. 1263 AND ORDINANCE C.S. 1265

EXHIBIT 1

On )

ATTEST: PAM VILLARREAL, Assistant Clerk

File No. ORD-56-R-3



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT: Planning and Community Development BOARD AGENDA:6.3
AGENDA DATE: December 17, 2019
CONSENT [ ]
CEO CONCURRENCE: 4/5 Vote Required: No
SUBJECT:

Conduct a Public Hearing to Consider the Planning Commission’s Recommendation of
Approval of General Plan Amendment, Rezone, Use Permit, and Development
Agreement Application No. PLN2018-0112 - Jayden's Journey, Request to Amend the
General Plan and Zoning Designation, to Allow Operation of a Cannabis Retail
Business Within an Existing 5,525 Square-Foot Suite, Located at 5054 Pentecost
Drive, at the Southeast Corner of Bitritto Court and Pentecost Drive, in the Modesto

Area

STAFF RECOMMENDATION:

1.

2.

4.

Conduct a public hearing to consider the Planning Commission’s
recommendation for approval of General Plan Amendment, Rezone, Use Permit
and Development Agreement Application No. PLN2018-0112, Jayden’s Journey,
request to amend the General Plan and Zoning Designation, and to obtain a Use
Permit and Development Agreement, to allow operation of a commercial
cannabis retail business within an existing 5,525 square-foot suite, located at
5054 Pentecost Drive, at the southeast corner of Bitritto Way and Pentecost
Drive, north of Kiernan Avenue, in the Modesto area.

Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074(b),
by finding that on the basis of the whole record, including the Initial Study and
any comments received, that there is no substantial evidence the project will
have a significant effect on the environment and that the Negative Declaration
reflects Stanislaus County’s independent judgment and analysis.

Order the filing of a Notice of Determination with the Stanislaus County Clerk-
Recorder’s Office pursuant to Public Resources Code Section 21152 and CEQA
Guidelines Section 15075.

Find that:

a. The General Plan Amendment will maintain a logical land use pattern
without detriment to existing and planned land uses.

b. The County and other affected governmental agencies will be able to
maintain levels of service consistent with the ability of the governmental
agencies to provide a reasonable level of service.



The amendment is consistent with the General Plan goals and policies.

Find that the proposed Planned Development (P-D) zoning is consistent
with the Planned Development General Plan designation.

The establishment, maintenance, and operation of the proposed use or
building applied for is consistent with the General Plan and will not, under
the circumstances of the particular case, be detrimental to the health,
safety and general welfare of persons residing or working in the
neighborhood of the use and that it will not be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare
of the County.

The alternative to the Agricultural Buffer Standards applied to this project
provides equal or greater protection than the existing buffer standards.

5. Find that the Development Agreement:

a.

b.

Is consistent with the General Plan and any applicable specific plan.

Is compatible with the uses authorized in, and the regulations prescribed
for, the land use district in which the real property is or will be located.

Is in conformity with and will promote public convenience, general welfare,
and good land use practice.

Will not be detrimental to health, safety, and general welfare.

Will not adversely affect the orderly development of property or the
preservation of property values.

Will promote and encourage the orderly development of the proposed
project by providing a greater degree of requisite certainty.

6. Approve General Plan Amendment, Rezone, Use Permit, and Development
Agreement Application No. PLN2018-0112 — Jayden’s Journey, subject to the
attached Development Standards.

7. Authorize the Chairman of the Stanislaus County Board of Supervisors to
execute the attached Development Agreement.

8. Introduce, waive the reading, and adopt the ordinances for the approved Rezone
and Development Agreement.

Page 2 of 6



DISCUSSION:

This project is a request to amend the General Plan and zoning designation of a 1.5-
acre property from to P-I (Planned Industrial) to P-D (Planned Development), and to
obtain a Use Permit and Development Agreement, to allow operation of a commercial
cannabis retail business within an existing 5,525 square-foot suite of a 21,230 square-
foot building.

The site is located at 5054 Pentecost Drive, at the southeast corner of Bitritto Way and
Pentecost Drive, in the Modesto area. The project site is surrounded by light industrial
development and low traffic generating commercial uses in all directions and the City of
Modesto to the south (see Exhibit B of Attachment 1 — December 5, 2019 Planning
Commission Staff Report). Two County approved indoor commercial cannabis
cultivation and distribution operations (UP & DA PLN2018-0094 — Lyfted Farms — 5271
— Jerusalem Court and UP & DA PLN2018-0095 — Lyfted Farms — 5266 Jerusalem
Court), the Elks Lodge, and GymStars (GPA NO. 2003-04 and REZ NO. 2003-09 —
STAR QUEST) are located to the north of the project site. Both commercial cannabis
applications were approved by the Planning Commission on January 17, 2019 and were
subsequently approved by the Board of Supervisors on February 12, 2019 and
February 26, 2019, respectively. The Star Quest application, approved by the Board of
Supervisors on December 16, 2003 was approved to allow a multi-sport facility to teach
gymnastics, cheer, and karate.

A detailed project description including a floor plan, along with a Development
Agreement, as required by Chapter 6.78.060 of the Stanislaus County Code, is provided
in the December 5, 2019 Planning Commission Staff Report (see Attachment 1 —
December 5, 2019 Planning Commission Staff Report).

P-I (20) was approved to allow uses consistent with the Planned Industrial zoning
district. The existing 21,230 square-foot building includes a total of six suites. Uses
currently operating in the remaining suites include, used automotive sales, automotive
detailing, and cabinet manufacturing. The site is also developed with 42 paved parking
spaces and existing landscaping around the parcel. A General Plan Amendment and
Rezone are needed due to the projects proposed retail use, however, the development
standards of Pl (20) will remain in effect, if approved.

As discussed in the Planning Commission Staff Report, an agricultural property, zoned
A-2 (General Agriculture), on the southern property line and two A-2 zoned parcels
within the 300-foot buffer to the east. All three of these agriculturally zoned parcels are
surrounded by non-agricultural uses and are not currently in agricultural production.
The parcel zoned A-2 directly adjacent to the project site’s southern boundary is a
remnant agricultural parcel that is only 0.26 acres in size and is currently being used for
industrial vehicle display in conjunction with the parcel to the west, which is zoned P-I
(20). This property boundary is currently fenced but does not meet the required 300-
foot Agricultural buffer for people intensive uses. The applicant is proposing a reduced
setback. The building entrances are facing westerly away from the agriculturally zoned
parcels and thus would shield a majority of the areas of the proposed project that are
people intensive. Staff believes that because the existing building and all people

Page 3 of 6



intensive uses would take place indoors, the proposed alternative can be found to
provide equal protection to the existing buffer standards.

If approved, the fees to be collected from the project include a Community Benefit,
which is divided into two categories, a Community Benefit Contribution and a
Community Benefit Rate. Community Benefits are negotiated on a project-by-project
basis and are required to be paid to the Treasurer/Tax Collector on a quarterly basis.

The Community Benefit Contribution is to be paid quarterly, by the operator, and is
intended to be distributed to local community charities and to be utilized for public
improvement projects. The Community Benefit Contribution included in the
Development Agreement for this project is an annual fee which will range from $21,500
to $52,000 over the first five years.

The Community Benefit Rate is based on the activities to be permitted and their
proposed scope. The Community Benefit Rate for this project is as follows: indoor
cultivation shall be $430,000 to $520,000 over the first five years or 8% of gross
receipts, whichever is greater. All Community Benefit Rate fees collected are intended
to be used for enforcement activities of illegal cannabis activities throughout the County.

The proposed Development Agreement has a term of five years and the fees will be
reassessed under a subsequent Development Agreement or any amendments to the
proposed Development Agreement.

The County’s Commercial Cannabis ordinance defines a “youth instructional facility,”
which does not have a specified setback requirement, as any “commercially operated
facility that provides supervised instruction to children below 18 years old, examples
include, but are not limited to, instruction in art, music, dance, gymnastics, cheer,
sports, martial arts, or tutoring.” The proposed project is adjacent to two businesses,
Gymstars and Cannon’s Acrobatic and Tumbling, that provide for profit supervised
instruction to children below 18 years old consistent with the definition of a youth
instructional facility. Additionally, one of the facilities, GymStars, has provided a letter of
support for the proposed project (see Exhibit G of Attachment 1 — December 5, 2019
Planning Commission Staff Report), stating that the work Jayden’s Journey does with
the special needs community is wholly beneficial. Further, the letter states that the
business is professional and community conscious.

The Planning Commission on December 5, 2019, conducted a public hearing for the
proposed project. Following staff’'s presentation, Commissioner Buehner confirmed with
staff that the youth instructional facilities in proximity to the project site had minors
present on-site.

Upon the opening of the public hearing, no one spoke in opposition and the applicant,
Jason David, spoke in favor. Mr. David touched on how his business has created a
sense of community among those that rely on the medicinal aspects of commercial
cannabis and that they strive to provide a safe environment for families to deal with their
medical hardships. Additionally, Mr. David discussed the business’ charitable works
and participation in national medical conferences. Commissioner Mott inquired about
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the presence of children at the retail location, to which Mr. David clarified that no
children are ever in the store but that support groups for families are held within an
adjacent suite. Commissioner Willerup inquired about when the business opened and if
it was strictly medicinal. Mr. David stated it was opened four years prior as a medicinal
cooperative under State law and has now transitioned into adult use sales as State law
has evolved, but still maintains a focus on those that use cannabis for medicinal needs.

Upon the close of the public hearing, a motion was made to recommend approval to the
Board of Supervisors and was approved unanimously, 5-0.

POLICY ISSUE:

In order to consider an amendment to the General Plan and a rezone request, the
Board of Supervisors must hold a public hearing. In order to approve an amendment to
the General Plan, the decision-making body must find that the amendment will maintain
a logical land use pattern without detriment to existing and planned land uses; that the
County and other affected governmental agencies will be able to maintain levels of
service consistent with the ability of the governmental agencies to provide a reasonable
level of service; and that the amendment is consistent with the General Plan goals and
policies. In order to approve a rezone, it must be found to be consistent with the
General Plan. In this case, provided the General Plan designation is amended to
Planned Development, the proposed Planned Development zoning designation would
be consistent. As required by Chapter 6.78.060 of the Stanislaus County Code, prior to
operating in the County, the permittee of each commercial cannabis activity shall enter
into a development agreement, as specified in Title 22 of the Stanislaus County Code
and shall obtain all necessary entitlements, as required by Title 21 of the Stanislaus
County Code. Title 21 requires that a use permit be obtained prior to operating a
commercial cannabis business.

FISCAL IMPACT:

Costs associated with processing this request, including setting the public hearing,
publishing of required notices, and conducting the hearing, have been covered by the
application fee deposit plus revenue from additional invoicing at project end.

BOARD OF SUPERVISORS’ PRIORITY:

Approval of this action supports the Board of Supervisors’ priority of Developing a
Healthy Economy and Delivering Efficient Public Services & Community Infrastructure
by providing a land use determination consistent with the overall goals and policies of
the Stanislaus County General Plan.

STAFFING IMPACT:
Planning and Community Development Department staff is responsible for reviewing all

applications, preparing all reports, and attending meetings associated with the proposed
request.
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CONTACT PERSON:

Angela Freitas, Planning and Community Development Director

Telephone: (209) 525-6330

ATTACHMENT(S):

1.

2.
3.
4

December 5, 2019 Planning Commission Staff Report
December 5, 2019 Planning Commission Minutes Excerpt
Proposed Ordinance and Development Agreement
Proposed Rezone Ordinance and Sectional District Map
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ATTACHMENT 1

STANISLAUS COUNTY PLANNING COMMISSION

December 5, 2019

STAFF REPORT

GENERAL PLAN AMENDMENT, REZONE, USE PERMIT, AND DEVELOPMENT
AGREEMENT APPLICATION NO. PLN2018-0112

JAYDEN’S JOURNEY

REQUEST: TO AMEND THE GENERAL PLAN AND ZONING DESIGNATION OF A 1.5-ACRE
PROPERTY FROM PLANNED INDUSTRIAL TO PLANNED DEVELOPMENT, AND
TO OBTAIN A USE PERMIT AND DEVELOPMENT AGREEMENT, TO ALLOW
OPERATION OF A COMMERCIAL CANNABIS RETAIL BUSINESS WITHIN AN
EXISTING 5,525 SQUARE-FOOT SUITE.

Applicant:
Property Owner:
Agent:

Location:

Section, Township, Range:
Supervisorial District:
Assessor’s Parcel:
Referrals:

Area of Parcel(s):

Water Supply:

Sewage Disposal:
General Plan Designation:

Community Plan Designation:

Sphere of Influence:

Existing Zoning:

Williamson Act Contract No.:
Environmental Review:
Present Land Use:

Surrounding Land Use:

APPLICATION INFORMATION

Mike Reynolds, et al. dba Jayden’s Journey
Zansco LLC

N/A

5054 Pentecost Drive, at the southeast corner
of Bitritto Way and Pentecost Drive, in the
Modesto area.

32-2-9

District 4 (Supervisor Berryhill)

004-094-028

See Exhibit J — Environmental Review
Referral

1.5+ Acres

Private Well

Private Septic System

Planned Industrial

N/A

N/A

P-1 (20) (Planned Industrial)

N/A

Negative Declaration

Existing light industrial warehouse building
and paved parking lot.

Two County approved commercial cannabis
cultivation and distribution operations, the
Elks Lodge, and Gymstars to the north; light
industrial development and low traffic
generating commercial uses in all directions;
and the City of Modesto to the south.
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RECOMMENDATION

Staff recommends the Planning Commission recommend that the Board of Supervisors approve this
request based on the discussion below and on the whole of the record provided to the County. If the
Planning Commission decides to recommend approval of this project, Exhibit A provides an
overview of all the findings required for project approval.

PROJECT DESCRIPTION

This project is a request to amend the General Plan and zoning designation of a 1.5-acre property
from to P-I (Planned Industrial) to P-D (Planned Development), and to obtain a Use Permit and
Development Agreement, to allow operation of a commercial cannabis retail business within an
existing 5,525 square-foot suite of a 21, 230 square-foot building. In addition to the commercial
cannabis retail operation the proposed P-D zoning would continue to allow uses consistent with the
Planned Industrial zoning district and all development standards adopted for the site’s current P-I
(20) zoning district.

The suite will consist of areas for sales, offices, customer and employee bathroom, limited access
rooms such as receptionist station and sales inventory storage. The suite also contains a second
floor, which will be utilized for administrative activities. Hours of operation are proposed to be
Monday through Saturday, from 9 a.m. to 9 p.m., and Sundays, from 11 a.m. to 7 p.m. The
operation will include a maximum of 16 employees on-site per shift and approximately three vehicle
trips per month associated with delivery of supplies for the operation. The facility is currently in
operation and has a temporary state license.

The project proposes to adhere to the development standards, such as parking and landscaping,
approved for the current P-l (20) zoning. The applicant has proposed signage for the business,
which has been included with the project request. The proposed signage consists of a wall mounted
sign with the business logo (See Exhibit B-10 — Maps).

A Development Agreement is included in the project request, as required by Chapter 6.78.060 of the
Stanislaus County Code. A floor plan for the project is included in Exhibit B — Maps and Attachment
C of Exhibit D — Development Agreement.

SITE DESCRIPTION

The site is located at 5054 Pentecost Drive, at the southeast corner of Bitritto Way and Pentecost
Drive, in the Modesto area. The project site is surrounded by light industrial development and low
traffic generating commercial uses in all directions and the City of Modesto to the South (see Exhibit
B — Maps). Two County approved indoor commercial cannabis cultivation and distribution
operations (UP & DA PLN2018-0094 — Lyfted Farms — 5271 — Jerusalem Court and UP & DA
PLN2018-0095 — Lyfted Farms — 5266 Jerusalem Court), the Elks Lodge, and GymStars (GPA NO.
2003-04 and REZ NO. 2003-09 — STAR QUEST) are located to the north of the project site. Both
commercial cannabis applications were approved by the Planning Commission on January 17,2019
and were subsequently approved by the Board of Supervisors on February 12, 2019 and February
26, 2019, respectively. The Star Quest application, approved by the Board of Supervisors on
December 16, 2003 was approved to allow a multi-sport facility to teach gymnastics, cheer, and
karate.

P-I (20) was approved to allow uses consistent with the Planned Industrial zoning district. The
existing 21,300 square-foot building includes a total of six suites. Uses currently operating in the
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remaining suites include, used automotive sales, automotive detailing, and cabinet manufacturing.
The site is also developed with 42 paved parking spaces and existing landscaping around the
parcel.

BACKGROUND

On June 27, 2017 the Governor approved Senate Bill 94, the Medicinal and Adult-Use Cannabis
Regulation and Safety Act (MAUCRSA), which created one regulatory system for commercial
cannabis activity. This legislation allowed each jurisdiction to either permit or prohibit commercial
cannabis activity within their jurisdictions.

On December 5, 2017 the Stanislaus County Board of Supervisors approved a Commercial
Cannabis Program for Stanislaus County which allows for up to 61 cannabis activities permits,
prohibits outdoor cannabis cultivation, and limits retail to no more than seven establishments in the
unincorporated area (to view the December 5, 2017 Board of Supervisor item visit the Board of
Supervisors Agenda, Minutes, Audio & Video web page at www.stancounty.com/bos). The County
adopted two separate ordinance amendments addressing commercial cannabis activities: Title 21,
the Stanislaus County Zoning Ordinance, which was adopted on December 5, 2017 specifies the
zoning districts where each commercial cannabis activity may be permitted, subject to the
discretionary review process; and Chapter 6.78, of the County Code, which was adopted on January
9, 2018 lays out the general regulations for commercial cannabis activities in the County, including
operating standards such as required setbacks from specific uses, odor control, and security
measures.

In January 2018 the County received 61 complete applications requesting a total of 84 commercial
cannabis permits. The County contracted with a third-party reviewer, HDL Consulting, to review and
score each application to determine a ranking and to ensure compatibility with state regulations. A
background screening was also conducted by the Sheriff's Department for all business and property
owners. The process for retail activities included additional scoring steps consisting of site
inspections and interviews with County staff. Total scores were calculated to determine a final
ranking and waiting list of all retail applicants. The top seven ranked retail applications have
proceeded forwarded to the land use entitlement phase. After this review, 33 applications, including
45 permits, moved forward into the land use entitlement and development agreement phase of the
permitting process, which requires a Planning Commission hearing and Board of Supervisors
approval. The process involves environmental review, public notification, and public hearings.

To date, 19 of the 33 applications have moved forward in the process to Public Hearing before the

Board of Supervisors, including: 16 approved locations for a total of 21 permits; 4 approved retail
locations; and 3 continued applications to allow the applicants to find a different location.

ISSUES

No issues have been identified as a part of this request. Standard operating conditions have been
incorporated into the project as Development Standards (see Exhibit C — Development Standards).

GENERAL PLAN CONSISTENCY

Consistency with the goals, objectives, and policies of the various elements of the General Plan
must be evaluated when processing all discretionary project requests. The project site has a
General Plan designation of Planned Industrial. This designation is intended to provide locations for
light industrial development. The appropriate zoning to be prescribed for the Planned Industrial
designation is A-2 (General Agriculture), PI (Planned Industrial), LI (Light Industrial), IBP (Industrial
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Business Park), SCP-PI (Salida Community Plan, Planned Industrial), and all industrial or business
park related PD (Planned Development) zones. The Planned Industrial land use designation does
not include higher traffic generating commercial and retail uses such as commercial cannabis retail
sales. Accordingly, an amendment to the general plan designation from Planned Industrial to
Planned Development is proposed as part of this project.

The proposed General Plan designation of Planned Development (P-D) is intended for areas
appropriate for land which, because of demonstrably unique characteristics, may be suitable for
commercial use. If approved, the proposed P-D zoning would be compatible with the proposed
General Plan Designation of Planned Development.

The applicant has submitted findings for the requested General Plan Amendment (Exhibit E —
Applicant’s General Plan Findings). The findings touch on the area adjacent to the project site,
which includes a mixture of both Planned Development and Planned Industrial designated parcels.
Additionally, the applicant states the amendment would not have any adverse fiscal impacts on the
surrounding business or their property values as the area has already been developed with
industrial buildings.

Goal Three, Policy 19 of the Land Use Element encourages accommodating the siting of industries
with unique requirements. Approval of this request would uphold this General Plan goal and policy,
by recognizing the siting of a new industry type.

The Stanislaus County Agricultural Element includes guidelines for the implementation of
agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the
A-2 zoning district. The purpose of these guidelines is to protect the long-term health of agriculture
by minimizing conflicts such as spray drift and trespassing resulting from the interaction of
agricultural and non-agricultural uses. People intensive uses such a retail uses require a 300-foot
buffer between the proposed use and surrounding agriculture. Alternatives may be approved
provided the Planning Commission finds that the alternative provides equal or greater protection
than the existing buffer standards.

The project site is adjacent to an agricultural property, zoned A-2 (General Agriculture), on the
southern property line and two A-2 zoned parcels within the 300-foot buffer to the east. All three of
these agriculturally zoned parcels are surrounded by non-agricultural uses and are not currently in
ag production. The parcel zoned A-2 directly adjacent to the project site’s southern boundary is a
remnant agricultural parcel that is only .26 acres in size and is currently being used for industrial
vehicle display in conjunction with the parcel to the west, which is zoned P-lI (20). The two
remaining A-2 parcels within the 300-foot buffer to the east, are owned by the State of California and
are used for storm drainage overflow from Kiernan Avenue (State Route 219). The project site is
physically separated from the parcel to the south by a chain-link fence. Furthermore, the building
entrances are facing westerly away from the agriculturally zoned parcels. The building would shield
a majority of the area of the proposed project that are people intensive if any agricultural uses were
to ever return. Accordingly, the applicant is proposing a reduced setback to the east and south as
an agricultural buffer alternative. The project, including the proposed buffer alternative, was referred
to the Agricultural Commissioner’'s Office and no comment to the alternative has been received.
Staff believes that because the existing building and all people intensive uses would take place
indoors, the proposed alternative can be found to provide equal protection to the existing buffer
standards. Additionally, the project is requesting the ability to utilize the already developed site for
uses similar in intensity to those that have been previously approved, and the addition of retail uses.

Staff believes that if approved the proposed project would be consistent with the General Plan
policies discussed above. The property is already developed with a warehouse building historically
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used for light industrial uses. While the project site and the surrounding area are predominately
comprised of light industrial uses, the proposed retail use is consistent with other more people
intensive uses also zoned Planned Development near the project site, including the Elks Lodge and
GymStars, located north of Kiernan Avenue and west of McHenry Avenue off Pentecost and Charity
Ways.

CONSISTENCY WITH THE ZONING & DEVELOPMENT AGREEMENT ORDINANCES

The site is currently zoned P-I (20) (Planned Industrial), which was approved for uses consistent
with the Planned Industrial (P-1) zoning district. Commercial cannabis non-storefront retail, indoor
cultivation, distribution, non-volatile manufacturing, and testing activities are permitted uses in the P-
| zoning district when a use permit is obtained. The project proposes storefront retail activities, thus,
a rezone to Planned Development (P-D) is required. The proposed P-D zoning would continue to
allow uses consistent with the P-1 zoning district, including commercial cannabis uses subject to a
use permit, and all development standards adopted for the P-l (20) zoning. The previously
approved Development Plan for P-l (20) included specific development regulations and design
standards applicable to the project’s site, which would still be applicable. Development standards
including signage, parking, landscaping, and development schedule have been met as the site is
already developed. Additionally, the applicant has proposed signage as part of the proposed
project. The proposed signage will consist of a wall mounted sign with the business logo (see
Exhibit B-10 — Maps).

In order to approve a use permit, the decision-making authority shall make a finding that the
establishment, maintenance, and operation of the proposed use or building applied for is consistent
with the General Plan and will not, under the circumstances of the particular case, be detrimental to
the health, safety and general welfare of persons residing or working in the neighborhood of the use
and that it will not be detrimental or injurious to property and improvements in the neighborhood or to
the general welfare of the County. If after receiving and considering the evidence, and any
proposed conditions, the decision-making body is unable to make the findings, the use permit shall
be denied. In this case, the Planning Commission is providing a recommendation to the Board of
Supervisors which will serve as the decision-making body for both the General Plan Amendment,
Rezone, Use Permit and the Development Agreement.

Chapter 21.08.020(D), General Provisions, of the Stanislaus County Zoning Ordinance requires that
commercial cannabis activities be located and operated in compliance with all the requirements of
Chapter 6.78 of the Stanislaus County Code. A discussion of the project’s compatibility with
Chapter 6.78 is provided below in the section titled “Commercial Cannabis Activities Ordinance
Consistency.” General Provisions also require that property owner notification for the consideration
of any discretionary action authorizing commercial cannabis activities be required at a distance of
600 feet, increased from the State required 300 feet, measured from the boundaries of the project
site, unless a greater distance is required by adopted County policy or State requirement. Per
County policy, in a rural area, all owners of property within a 1/4 mile, or 1,320 feet, shall be notified.
All projects are required to notice a minimum of two parcels out in each direction. The landowner
notification completed for this project has met these standards.

As stated previously, the proposed commercial cannabis retail business will operate from an existing
5,525 square-foot suite, which is part of a 21,230-square foot warehouse building. In accordance
with Section 21.76.150 of the Zoning Ordinance, requires one space for every 300 square feet of
floor space for retail uses. The proposed retail area consists of approximately 5,525 square feet of
space, which would require 18 total parking spaces. As stated earlier, the remaining suites are
currently occupied by the following types of businesses: used automotive sales, automotive repair,
and cabinet manufacturing. Each use has a different requirement for off-street parking as stipulated
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in Chapter 21.76 of the Zoning Ordinance, varying from the number of employees on a maximum
shift to the number of vehicles on display. Based on these requirements, the remaining suites are
required to provide 23 off-street parking spaces. Including the proposed project, a total of 41
parking spaces are required. The project site is developed with 42 off-street parking spaces which
is in conformance with the County’s off-street parking requirements.

As required by Chapter 6.78.060 of the Stanislaus County Code, prior to operating in the County, the
permittee of each commercial cannabis activity shall enter into a development agreement, as
specified in Title 22 of the Stanislaus County Code. Title 22 specifies that the Planning Commission
shall consider the proposed development agreement and provide a recommendation to the Board of
Supervisors. The recommendation shall include the Planning Commission’s determination on
whether or not the Development Agreement:

a. Is consistent with the General Plan and any applicable specific plan.

b. Is compatible with the uses authorized in, and the regulations prescribed for, the land
use district in which the real property is or will be located.

C. Is in conformity with and will promote public convenience, general welfare, and good
land use practice.

d. Will be detrimental to health, safety and general welfare.

e. Will adversely affect the orderly development of property or the preservation of
property values.

f. Will promote and encourage the orderly development of the proposed project by

providing a greater degree of requisite certainty.

A Development Agreement has been prepared for this project (see Exhibit D — Development
Agreement). Attachments to the Development Agreement include: Attachment A - Project
Description, Attachment B - Legal Description/Property Description, Attachment C — Site/Floor Plan,
Attachment D - Operating Conditions, Attachment E - Community Benefits, Attachment F —
Lease/Grant Deed. Fees to be collected from the project include a Community Benefit, which is
divided into two categories, a Community Benefit Contribution and a Community Benefit Rate.
Community Benefits are negotiated on a project-by-project basis.

The Community Benefit Contribution is to be paid quarterly, by the operator, and is intended to be
distributed to local community charities and to be utilized for public improvement projects. The
Community Benefit Contribution included in the Development Agreement for this project is an annual
fee which will range from $21,500 to $52,000 over the first five years.

The Community Benefit Rate is based on the activities to be permitted and their proposed scope.
The Community Benefit Rate for retail activities an annual amount ranging from of $430,000 to
$520,000 over the first five years or 8% of gross receipts. Fees are required to be paid to the
Treasurer/Tax Collector on a quarterly basis. All Community Benefit Rate fees collected are
intended to be used for enforcement activities of illegal cannabis activities throughout the County.
The proposed Development Agreement has a term of five years and the fees will be reassessed
under a subsequent Development Agreement or any amendments to the proposed Development
Agreement.

Staff believes that the proposed project is consistent with the requirements of both the Zoning and
Development Agreements Ordinances of the Stanislaus County Code. The proposed rezone to a
Planned Development that allows uses consistent with Planned Industrial zoning including
commercial cannabis activities subject to a use permit such as; non-storefront retail, indoor
cultivation, distribution, non-volatile manufacturing, and testing activities, as well as commercial
cannabis storefront retail, would be consistent with the Planned Development designation. The
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applicant has provided information on the operation which indicates that the project conforms to the
requirements included in Chapter 6.78 of the County Code, as discussed below. With development
standards in place, the proposed business is not anticipated to have a negative impact to the
surrounding neighborhood or County as a whole.

COMMERCIAL CANNABIS ACTIVITIES ORDINANCE CONSISTENCY

The intent of Chapter 6.78, Commercial Cannabis Activities, of the Stanislaus County Code, is to
regulate the cultivation, possession, manufacturing, processing, storing, laboratory testing, labeling,
transportation, destruction, delivery, or sale of medicinal and adult-use cannabis and cannabis
products in a responsible manner to protect the health, safety, and welfare of the residents of
Stanislaus County and to enforce rules and regulations consistent with state law. Furthermore, the
purpose and intent of Chapter 6.78 is to require all commercial cannabis activities to obtain and
renew annually a Commercial Cannabis Activity (CCA) Permit to operate in Stanislaus County.

Retail: All retail permittees shall ensure that all cannabis and cannabis products sold by the retailer
are cultivated, manufactured, transported, distributed, and tested by California licensed and
permitted facilities that are in full conformance with State and local regulations. In compliance with
State of California rules and regulations, retail permittees shall not distribute any cannabis or
cannabis products unless such products are labeled and in a tamper-proof package. Furthermore,
retail permittees shall not provide free samples of any type, including cannabis goods, to any
person, and shall not allow any person to provide free samples on the permittee’s premises.
Supplemental security procedures exist for retail operators that require age verification of all
customers, and in cases of medical cannabis customers, all pertinent medical documentation must
be presented to the permittee. Entrances into areas of retail shall be locked at all times and entry
shall be strictly controlled through an electronic/mechanical entry system. Uniformed security shall
be present on-site to control loitering, site access, prevent sampling or product use, and to serve as
visual deterrents for unlawful activities during business hours.

Buildings: If commercial cannabis activities are to take place in an existing structure, that said
structure shall obtain building permits for any improvements required to meet the building standards
identified in Chapter 6.78, which include walls, doors, and the roof, shall be of solid construction,
and shall include material strong enough to prevent entry except through an open door, and walls
with a minimum thickness of six inches. The building is existing but will require building permits to
be obtained for changes in occupancy types, interior improvements, and for any equipment installed.
This project will be required to obtain building permits as reflected in the development standards
applied to the project.

Security: All commercial cannabis activities are required to provide a security plan to the Sheriff’s
Department for review and approval. The security plan shall be reviewed annually or as often as
deemed necessary by the Sheriff’'s Department. The security plan shall include security measures
to deter and prevent the unauthorized entrance into areas containing cannabis or cannabis products
and to deter and prevent the theft of cannabis or cannabis products. The building is required to
include a professionally installed and maintained alarm system, monitored by an alarm company or
private security company, which monitors the interior, all perimeter entry points and windows, and
the parking lot, 24 hours a day. Alarm system panic buttons and perimeter lighting are also
required.

The applicant provided a security plan which includes physical security measures, alarms and on-
site security and surveillance systems. The operation will also include an armed security guard on-
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site of the retail operation during business hours. The Sheriff's Department has reviewed and
approved the security plan provided for the project. However, the applicant will be required to
submit a formal security plan to the Sheriff's Department for review and approval, as reflected in the
development standards applied to the project.

Setbacks: Section 6.78.120 identifies several setback requirements for commercial cannabis uses
including the local setback requirement of 200 feet from residences located on a separate parcel
under different ownership or a library, and the State required setback of 600 feet from a day care
center, youth center (including parks), or school. The proposed project is in conformance with each
of these setbacks. The nearest know residential use is approximately 1,300 feet away, and the
nearest school is Big Valley Christian school, which is located approximately 4,500 feet to the
southwest. No known school bus stops are in the vicinity of the project site.

The County’s Commercial Cannabis ordinance defines a “youth instructional facility”, which does not
have a specified setback requirement, as any “commercially operated facility that provides
supervised instruction to children below 18 years old, examples include, but are not limited to,
instruction in art, music, dance, gymnastics, cheer, sports, martial arts, or tutoring.” The proposed
project is adjacent to two businesses that fit under the definition of a youth instruction facility,
GymStars and Cannon’s Acrobatic & Tumbling (See Exhibit F — Setback Map). Each business
provides for profit supervised instruction to children below 18 years old and would be consistent with
the definition of a youth instructional facility. Additionally, GymStars has provided a letter of support
for the proposed project (See Exhibit G — Letter of Support), stating that the work Jayden’s Journey
does with the special needs’ community is wholly beneficial. Further, the letter states that the
business is professional and community conscious.

Odor Control: Odor control devices and techniques are required to be incorporated into all
commercial cannabis activities to ensure that odors from cannabis are not detectable off-site.
Commercial cannabis activities shall provide a sufficient odor absorbing ventilation and exhaust
system so that cannabis odors are not detected outside of the facility, anywhere on adjacent
property or public rights-of-way, on or about the exterior or interior common area walkways,
hallways, breezeways, foyers, lobby areas, or any other areas available for use by common tenants
or the visiting public, or within any other unit located inside the same building as a commercial
cannabis activity. Per the Air Quality and Odor Control Plan ensure all products are securely
packaged per the State of California’s requirements to eliminate any odors. Additionally, prohibition
of any on-site use or sampling will prevent the proliferation of cannabis odors.

Signage and Notices: The operator's CCA Permit is required to be posted inside the premises of
the commercial cannabis business in a location readily visible to the public. Each entrance to a
commercial cannabis activity premises shall be visibly posted with a clear and legible notice
indicating that no person under 21 years of age is permitted to enter upon the premises of the
commercial cannabis activity, and that smoking, ingesting, or otherwise consuming cannabis in the
parking areas, on the premises or in the areas adjacent to the premises is prohibited. Limits on the
methods of advertising commercial cannabis activities is also included in Section 6.78.120. The
applicant has proposed signage that will consist of a wall mounted sign with the business logo. A
development standard previously approved under P-I (20) required County staff to review and
approve the design prior to issuance of a building permit of any proposed signs. This development
standard remains in effect for the proposed sign and any future signage requests.

Track and Trace: All permittees shall comply with the State of California and Stanislaus County
Agricultural Commissioner’s requirements for unique identifiers and Track and Trace programs and
shall pay all associated fees. The permittees shall obtain and use the unique identifiers from the
State and County identified source, maintain them in a readable form and comply with all data entry
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requirements and pay all required fees. Non-compliance with any track and trace requirement shall
be grounds for revocation, suspension or nonrenewal of the permittee’s CCA permit. Additionally,
Section 6.78.120 restricts loitering, on-site consumption of cannabis products, and outdoor storage
of cannabis or cannabis products and sets up standards for records and record keeping.

The applicant has provided information on the operation which indicates that the project conforms to
the requirements included in Chapter 6.78 of the County Code. While that information is not
included as part of this Staff Report, it has been reviewed and verified by the various County
departments with responsibility for verifying compliance. Development Standard No. 3 of this Staff
Report requires that the operation comply with all of the requirements set forth in Chapter 6.78 of the
County Code (see Exhibit C — Development Standards). Additionally, these requirements will be
verified through the building permit process and through annual monitoring of the operation during
the required annual renewal process of the CCA Permit.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated to
interested parties and responsible agencies for review and comment and no significantissues were
raised (see Exhibit J - Environmental Review Referral). A Negative Declaration has been prepared
for approval prior to action on the use permit and development agreement itself as the project will
not have a significant effect on the environment (see Exhibit | - Negative Declaration). Development
standards reflecting referral responses have been placed on the project (see Exhibit C —
Development Standards).

*kkkkk

Note: Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project; therefore, the
applicant will further be required to pay $2,411.75 for the California Department of Fish and Wildlife
(formerly the Department of Fish and Game) and the Clerk Recorder filing fees. The attached
Development Standards ensure that this will occur.

Contact Person: Jeremy Ballard, Associate Planner, (209) 525-6330

Attachments:

Exhibit A — Findings and Actions Required for Project Approval
Exhibit B — Maps

Exhibit C—  Development Standards

Exhibit D—  Development Agreement

Exhibit E—  Applicant’s General Plan Findings

Exhibit F - Setback Map

Exhibit G - Letter of Support

Exhibit H — Initial Study
Exhibit | — Negative Declaration
Exhibit J — Environmental Review Referral
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Findings and Actions Required for Project Approval

1.

Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074 (b), by finding
that on the basis of the whole record, including the Initial Study and any comments received,
that there is no substantial evidence the project will have a significant effect on the
environment and that the Negative Declaration reflects Stanislaus County’s independent
judgment and analysis.

Order the filing of a Notice of Determination with the Stanislaus County Clerk Recorder’s
Office pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section
15075.

Find that:
(a) The General Plan Amendment will maintain a logical land use pattern without

detriment to existing and planned land uses.

(b) The County and other affected governmental agencies will be able to maintain levels
of service consistent with the ability of the governmental agencies to provide a
reasonable level of service.

(c) The amendment is consistent with the General Plan goals and policies.

(d) Find that the proposed Planned Development (P-D) zoning is consistent with the
Planned Development General Plan designation.

(e) The establishment, maintenance, and operation of the proposed use or building
applied for is consistent with the General Plan and will not, under the circumstances
of the particular case, be detrimental to the health, safety and general welfare of
persons residing or working in the neighborhood of the use and that it will not be
detrimental or injurious to property and improvements in the neighborhood or to the
general welfare of the County.

(f) The alternative to the Agricultural Buffer Standards applied to this project provides
equal or greater protection than the existing buffer standards.

Find that the Development Agreement:

(a) Is consistent with the General Plan and any applicable specific plan.

(b) Is compatible with the uses authorized in, and the regulations prescribed for, the land
use district in which the real property is or will be located.

(c) Is in conformity with and will promote public convenience, general welfare and good
land use practice.

(d) Will not be detrimental to health, safety and general welfare.

(e) Will not adversely affect the orderly development of property or the preservation of
property values.

() Will promote and encourage the orderly development of the proposed project by
providing a greater degree of requisite certainty.
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Approve General Plan Amendment, Rezone, Use Permit, and Development Agreement
Application No. PLN2018-0112 — Jayden’s Journey, subject to the attached development
standards.

Authorize the Chairman of the Stanislaus County Board of Supervisors to execute the
attached Development Agreement.

Introduce, waive the reading, and adopt the ordinances for the approved Rezone and
Development Agreement.
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2. EXISTING CONDITIONS

EXISTING 20" PUBLIC UTILITY EASEMENT.
EXISTING PUBLIC SIDEWALK, CURB, AND GUTTER.
EXISTING 47’ WIDE DRIVEWAY APPROACH.
EXISTING ASPHALTIC CONCRETE PAVING.

.6 EXISTING 5'-0" WIDE CONCRETE WALK.
EXISTING LANDSCAPE AREA.
.8 EXISTING 30" WIDE DRIVEWAY APPROACH.
.9 EXISTING 10" PUBLIC UTILITY EASEMENT.
.10 OUTLINE OF EXISTING SEPTIC SYSTEM LEACH LINES.
.11 OUTLINE OF EXISTING SEPTIC TANK.
.12 EXISTING DOMESTIC WATER WELL.
1

2
2
2
2
2
2
2.
2
2
2
2
2
2.13 EXISTING 60° PARKING.

KEYNOTES

1
2
3
4
5 EXISTING ADJACENT PROPERTY DRIVEWAY APPROACH.
6
7
8
9
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; Date: 9/12/2018
/ \ ERAPHICS Designer: Harold

PO Box 4404
Modesto, CA 95350 Name: Jason David
/ 209 681 6914 Company: Jayden's Journey
\ functiongfx@gmail.com Phone: 5623377022
Email:

Sign Face, A Frame and Hours (AMC( Sl’ﬂ Q’ SW{Q = C“O v l/uWw_/\“L SI:@,‘
Proposed )

§T] JAYDEN'S

48 in.

JOURNEY

JJ_SignFaceAFrames.FS

CHECK CAREFULLY (sizes, colors, spelling, etc.)

All final drawings are to be approved and signed by the clfent.
Any mistakes depicted on the proof, overlooked and approved x

by client will be fixed at client's expense. date

ALL DESIGNS, ARTWORK AND SKETCHES ARE PROPERTY OF FUNCTION GRAPHICS AND ARE NOT TO BE USED OR RECREATED WITHOUT PERMISSION.
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As Approved by the Board of Supervisors
December 17, 2019

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall
expire unless activated within 18 months of the date of approval. In order to activate the permit, it
must be signed by the applicant and one of the following actions must occur: (a) a valid building
permit must be obtained to construct the necessary structures and appurtenances; or (b) the
property must be used for the purpose for which the permit is granted. (Stanislaus County
Ordinance 21.104.03)

DEVELOPMENT STANDARDS

GENERAL PLAN AMENDMENT, REZONE, USE PERMIT, AND DEVELOPMENT

AGREEMENTAPPLICATION NO. PLN2018-0112 -JAYDEN’S JOURNEY

Department of Planning and Community Development

1.

Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances. All development standards
and mitigation measures adopted for the Planned Industrial (20) zoning district shall remain
in effect.

Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1, 2019),
the applicant is required to pay a California Department of Fish and Wildlife (formerly the
Department of Fish and Game) fee at the time of filing a “Notice of Determination.” Within
five days of approval of this project by the Planning Commission or Board of Supervisors,
the applicant shall submit to the Department of Planning and Community Development a
check for $2,411.75, made payable to Stanislaus County, for the payment of California
Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

Commercial cannabis activities as authorized by Title 21 and Chapter 6.78 of the Stanislaus
County Code shall be located and operated in compliance with all the requirements of
Chapter 6.78 of the Stanislaus County Code and any other local requirements, and state
laws and regulations, applicable to commercial cannabis activities.

Within 60 days of project approval, a complete Commercial Cannabis Activity Permit (CCA
permit) shall be submitted to the Treasurer/Tax Collector.

If the Development Agreement, CCA permit, or state licenses associated with this land use
entitlement are revoked, expired, or otherwise deemed ineffective, all commercial cannabis
activities on the project site shall cease, until all applicable permits and agreements have
been reinstated.

Commercial cannabis activities which have obtained their CCA permit shall have six months
from the effective date of issuance of the permit to obtain the required licenses from the
State. If all state licenses and approvals required to operate the commercial cannabis
activity are not obtained within the six-month period, the CCA permit shall not be renewed.
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December 5, 2019

Page 2

7.

10.

11.

12.

13.

14.

Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

Prior to issuance of a CCA permit, the permittee shall provide a security plan, in accordance
with Section 6.78.120(C) of the County Code, to the Sheriff's Department for review and
approval. The security plan shall be reviewed annually or as often as deemed necessary by
the Sheriff's Department.

Prior to issuance of a CCA permit, operator shall designate two individuals who shall be
available at all times to communicate with the County Sheriff's Department and Code
Enforcement.

Prior to issuance of a CCA permit, operator shall designate two persons who shall be
available at all times to respond to community inquiries and complaints.

The Clerk of the Board shall record the executed Development Agreement and the
Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions (NOACR) with the County Recorder’s Office
within 30 days of project approval. The NOACR includes Conditions of
Approval/Development Standards and Schedule, any adopted mitigation measures, and a
project area map.

Prior to issuance of any building permit, a photometric lighting plan shall be submitted for
review and approval by the Planning Department. All exterior lighting shall be designed
(aimed down and toward the site) to provide adequate illumination without a glare effect.
This shall include, but not be limited to, the use of shielded light fixtures to prevent skyglow
(light spilling into the night sky) and the installation of shielded fixtures to prevent light
trespass (glare and spill light that shines onto neighboring properties). The height of the
lighting fixtures should not exceed 15 feet above grade.

Should any archeological or human remains be discovered during development, work shall
be immediately halted within 150 feet of the find until it can be evaluated by a qualified
archaeologist. If the find is determined to be historically or culturally significant, appropriate
mitigation measures to protect and preserve the resource shall be formulated and
implemented. Construction activities shall not resume in the area until an on-site
archeological mitigation program has been approved by a qualified archeologist. The
Central California Information Center shall be notified if the find is deemed historically or
culturally significant.

Department of Public Works

15.

Applicant shall comply with State Water Resources Control Board Order #WQ2017-0023-
DWQ General WDRs and Waiver of WDRs for Discharges of Waste Associated with
Cannabis Cultivation Activities.
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16.

17.

Applicant shall comply with Stanislaus County Code, Chapter 14.14 Stormwater
Management and Discharge Controls.

A grading, drainage, and erosion/sediment control plan for the project site shall be submitted
for any building permit that will create a larger building footprint. The grading and drainage
plan shall include the following information:

a. The plan shall contain drainage calculations and enough information to verify that all
runoff will be kept from going onto adjacent properties and Stanislaus County road
right-of-way. Public Works will review and approve the drainage calculations.

b. The grading drainage and erosion/sediment control plan shall comply with the
current State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit. A Waste Discharge Identification Number (WDID) and
a copy of the Notice of Intent (NOI) and the project's Storm Water Pollution
Prevention Plan (SWPPP) shall be provided prior to the approval of any grading, if
applicable.

C. The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for the plan review of the grading plan.

d. The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for all on-site inspections. The Public Works inspector
shall be contacted 48 hours prior to the commencement of any grading or drainage
work on-site.

Building Permits Division

18.

19.

20.

21.

22.

Building permits are required, and the project must conform with the California Code of
Regulations, Title 24. All unpermitted portions of existing buildings, including unpermitted
interior improvements on compartmentalized portions of the existing structure, shall obtain
building permits and shall comply with the provisions of the code set forth in the most current
adopted California Code of Regulations Title 24 or be demolished. It shall be unlawful for
any person, firm, or corporation to erect, construct, alter, or occupy any building or portions
of any buildings where unpermitted work exists.

Allindoor cultivation, distribution, and storage areas shall be considered S-1 occupancies in
accordance to the most current adopted California Building Code, California Code of
Regulations Title 24.

All non-volatile manufacturing, processing, and packaging shall be considered F-1
occupancies in accordance to the most current adopted California Building Code, California
Code of Regulations Title 24.

No change shall be made in the use or occupancy of any building unless such building is
made to comply with the requirements of the most current adopted California Building Code,
California Code of Regulations Title 24, Volumes 1 and 2 of Part 2.

Accessibility for existing buildings shall comply with Section 410 of the California Building
Code, California Code of Regulations Title 24, Part 10.
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23.

24.

25.

26.

27.

Each building or structure shall be provided with toilet facilities for employees and customers
as stipulated by the most current adopted California Building Code, California Code of
Regulations Title 24.

All walls separate adjacent tenant space from a permitted commercial cannabis activity shall
be 6 inches in width minimum per Chapter 6.78 of the Stanislaus County Code and have a
fire separation as required per Chapter 5 of the most current adopted California Building
Code, California Code of Regulations Title 24, Volume 1 of Part 2. Any multi-tenant/use
building containing a permitted commercial cannabis activity shall provide a full building
analysis included at time of submittal of the building permit.

Required toilet facilities for employees and customers shall have a maximum travel distance
not to exceed 500 feet.

Building permits shall be required for all new equipment installed.

All plans submitted shall be reviewed and/or designed by a California licensed architect or
engineer.

Department of Environmental Resources

28.

29.

Prior to receiving occupancy of any building permit, the property owner must obtain
concurrence from the State of California Water Resources Control Board, Drinking Water
Division, in accordance to CHSC, Section 116527 and submit an application for a water
supply permit with the associated technical report to the Stanislaus County Department of
Environmental Resources.

Prior to receiving final occupancy, the property owner shall provide the Department with
information of the existing Onsite Wastewater Treatment System (OWTS) for evaluation.
The existing OWTS shall have adequate capacity to handle the proposed operation.

Modesto Irrigation District (MID)

30.

31.

High voltage is present within and adjacent to the project area. This includes 12,000 volts of
underground primary, 12,000 volts overhead primary and secondary facilities. Use extreme
caution when operating heavy equipment, using a crane, ladders, scaffolding, hand-held
tools, or any other type of equipment near the existing MID electric lines and cables.
Assume all overhead and underground electric facilities are energized at all times.

The contractor shall verify the actual depth and location of all underground utilities prior to
the start of construction. Notify “Underground Service Alert” (USA), USA will notify each
utility to mark the location of their existing underground facilities in the project area.

Salida

32.

33.

Fire

Prior to issuance of a building permit, the applicant shall pay Fire Service Impact Mitigation
Fees, as adopted by the District Board of Directors and currently in place at the time of the
issuance of the permit.

Prior to issuance of a building permit for construction of combustible materials, the project
shall meet the District’s requirements for on-site water for fire protection. Fire Hydrants and
static source locations, connections, and access shall be approved by the District.
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34. Prior to issuance of a building permit for construction of combustible materials, the District
shall approve provisions for serviceable fire vehicle access and fire protection water
supplies.

35. Prior to final of a building permit, a District specified Rapid Entry System (Knox) shall be
installed and serviceable, allowing fire department access into gated areas, limited access
points, and/or buildings.

36. Buildings 5,000 square feet and greater shall be required to have fire sprinklers meeting the
standards listed within the adopted California Fire Code, and related amendments.

37. The project shall meet fire apparatus access standards. Two ingress/egress accesses to
each parcel meeting the requirements listed within the California Fire Code.

38. If traffic signals are installed and/or retrofitted for the project, signal preemption devices shall
be paid for or installed by the developer/owner and shall conform to the District’s standards
and requirements.

Central Valley Air Pollution Control District

39. Prior to the start of construction, the property owner/operator shall contact the District’s
Small Business Assistance Office to determine if any Air District permits or if any other
District rules or permits are required, including but not limited to an Authority to Construct
(ATC).

Central Valley Regional Water Quality Control Board

40. Prior to ground disturbance or issuance of a building permit, the Central Valley Regional
Quality Control Board shall be consulted to obtain any necessary permits and to implement
any necessary measures, including but not limited to Cannabis General Order, Construction
Storm Water General Permit, Phase | and Il Municipal Separate Storm Sewer System (MS4)
Permits, Industrial Storm Water General Permit, Clean Water Act Section 404 Permit, Clean
Water Act Section 401 Permit (Water Quality Certification), Waste Discharge Requirements,
Dewatering Permit, Low or Limited Threat General NPDES Permit, NPDES Permit or any
other applicable Regional Water Quality Control Board permit.

Please note: If Conditions of Approval/Development Standards are amended by the Planning

Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner
of the Conditions of Approval/Development Standards; new wording is in bold, and deleted wording

will have a fine-through-it
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Attachment A:

5054 Pentecost Drive General Plan Amendment Findings:

Specific Area of General Plan requested to be changed:
See “Snip” from GIS site below:
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5054 Pentecost Drive (marked with the red X) is north of Kiernan Avenue and zoned Planned
Industrial (Pl). It is surrounded by other Pl zoned properties to the north and east. PD zoning
exists predominately to the south and west. There are three small pocket properties zoned AG
immediately south and to the east of 5054.

Reasons and Justification for Change:

Based on the Draft Commercial Cannabis Permitting Zoning District matrix (10.6.17) a retail
cannabis dispensary (Jayden’s Journey, 5054 Pentecost Drive, Suite E, Modesto, CA) would not
permitted in a Planned Industrial zone. However, it could continue to operate in this location in

a Planned Development zone. Per the advice of Stanislaus County Planning staff, the property
in question should be rezoned to Planned Development, which necessitates the General Plan
Amendment.
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Events rendering General Plan inadequate:

In recent years, California voters and the state legislature have created a legal framework to
regulate the cannabis industry. In response to these changes, the Stanislaus County Board of
Supervisors is considering the development of a conservative commercial cannabis allowance
strategy. The forthcoming ordinance will establish a comprehensive program to permit and
regulate cannabis cultivation, manufacturing, retail and other business activities in the
unincorporated areas of Stanislaus County. This ordinance will tightly regulate the cannabis

industry while preserving our environmental resources, protecting the health and safety of our
communities, and prioritizing fiscal responsibility for tax payers.

Per the direction of the Stanislaus County Board of Supervisors in establishing a Cannabis
Allowance Ordinance, and Planning’s recommendation that retail dispensaries not be allowed
in Planned Industrial zones, the General Plan Pl zoning is not adequate to support these uses.

Studies and Policies:

See above.

General Plan Impact:
Based on the current PD property zoning adjacent to the 5054 Pentecost, changing this
property to a PD zoning designation will have negligible impact fiscally on the viability of the

surrounding businesses and property values. Future development of this area, which is largely
built-out with industrial buildings, will not be impacted.
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Double O Sports Inc. dba,
5170 Pentecost Dr. #2

GYM 5 AH S Modesto, California 95356
Phone (209) 549-1919

: , o Fax (209) 549-9927
lll
_.where kids reach for the Stars! gymstarsmodesto.com

Gymnastics * Karate * Camps * Birthday Parties * Air Conditioned Facility
Tceddy Bear Picnic * Kids Play Night State of the Art Equipment

December 28, 2017
To Whom it may concern,

This letter is in response to a possible concern regarding the possible negative influence of Jayden’s
Journey, a medicinal cannabis dispensary, and Double O Sports Inc., dba. GymStars in Modesto, CA.

GymStars has operated in this area since 2004, providing quality multi-sport instruction to the
children of our community. In 2012 ownership changed, in which my wife and T purchased the
business assets and adopted the name GymStars under license. Since taking over in 2012, we have
worked with the special needs community to develop a recreational program that caters to kids who,
due to a medical diagnosis, arc unable to participate in sports and activities that most others do. This
program works with children of all conditions from the wheelchair bound to those with severe
neurological conditions (such as epilepsy and cystic fibrosis). The goal is to provide social and
physical interaction in a safe and caring facility so that they can gain the strength of body, strength of
character, and strength of confidence to continue with life not allowing their diagnosis to define them.

To this end, we find the work that Jason David does with Jayden’s Journey wholly beneficial. Mr.
David caters to the people of the same community, offering solutions to help them deal with their
diagnosis. Solutions, that for whatever reason, are presented to the public with a taboo due to the
nature of the product. This is unfortunate because many of my customers are his customers and we
have seen marked improvement in those who have embraced his services. Any concern regarding the
stereotype that is associated with cannabis should be disregarded when speaking of Jayden’s Journey.
What Mr. David does with his shop, combined with what he gives back to the community in general,
are overwhelmingly positive. As both of our programs progress, he and [ will likely work more
closcly together in the future to find other ways to support and benefit the people of our community
who have to deal with some sort of diagnosis. Especially children, as both he and I have a soft spot
for working with kids and seeing them succeed.

However, concerns should be taken into consideration with the plethora of other cannabis
dispensaries that have began operating in our area. While Jayden’s Journey is a professional and
community conscious business, the others seem less concerned with their impact on the area. The
clientele and business practices are less than family friendly; and there is concern for the other
businesses in the area. I would not compare Jayden’s Journey to any of the other dispensaries in the
area, they are on different levels with different goals. I fully support Jayden’s Journey in their focus
and business practices.

Thank

Christophitr Curtis
President / CEO
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10" Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330  Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

CEQA INITIAL STUDY

Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, December 30, 2009

1. Project title: General Plan Amendment, Rezone, Use
Permit, & Development Agreement Application
No. PLN2018-0112 — Jayden’s Journey

2. Lead agency name and address: Stanislaus County
1010 10t Street, Suite 3400
Modesto, CA 95354

3. Contact person and phone number: Jeremy Ballard, Associate Planner

4. Project location: 5054 Pentecost Drive, at the southeast corner
of Bitritto Court and Pentecost Drive, in the
Modesto area. APN: 004-094-028.

5. Project sponsor’s name and address: Mike Reynolds, et al. dba Jayden’s Journey
5054 Pentecost Drive
Modesto, CA 95356

6. General Plan designation: Planned Industrial (P-1)
7. Zoning: P-1 (20) (Planned Industrial)
8. Description of project:

Request to amend the General Plan and zoning designation of a 1.5-acre property from Planned Industrial (P-l1) to
Planned Development (P-D), and to obtain a Use Permit and Development Agreement, to allow operation of a cannabis
retail business (dispensary) within an existing 5,525 square-foot suite of an existing 21,230 square foot warehouse
building. The property is served by a well and septic system. The proposed project will operate from one of the existing
six suites. The suite sizes range from 2,616 square feet to 9,189 square feet. The other uses operating at the project
site include automotive sales, automotive detailing and a cabinet manufacture. Proposed hours of operation are Monday
through Saturday, 9 a.m. to 9 p.m., and Sunday, 11 a.m. to 7 p.m., with a maximum of 16 employees. The retail
operation anticipates an average of 150-225 customers per day. There are approximately three vehicle trips per month
associated with the delivery of supplies for the operation. The proposed operation has been operating under a temporary
state license since 2018.

9. Surrounding land uses and setting: Light industrial, warehouse, and low traffic
generating commercial in all directions, and the
City of Modesto to the south.

10. Other public agencies whose approval is required (e.g., CalTrans, Stanislaus County Department of

permits, financing approval, or participation agreement.): Public = Works, and Department of
Environmental Resources

11. Attachments: Maps

Application
CCIC Report

STRIVING TOGETHER TO BE THE BEST!

EXHIBIT H
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Stanislaus County Initial Study Checklist Page 2

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages.

[1Aesthetics 1 Agriculture & Forestry Resources [ Air Quality

[IBiological Resources ] Cultural Resources 1 Geology / Soils

[1Greenhouse Gas Emissions 1 Hazards & Hazardous Materials L1 Hydrology / Water Quality

[ Land Use / Planning 1 Mineral Resources 1 Noise

1 Population / Housing [ Public Services ] Recreation

U Transportation L1 Utilities / Service Systems 1 Mandatory Findings of Significance
L1 Wildfire 1 Energy

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

| find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

I:l | find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed to
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

D | find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

D | find that the proposed project MAY have a “potentially significant impact” or “potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation

measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed.

[]

| find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.

Jeremy Ballard October 18, 2019
Prepared by Date
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Stanislaus County Initial Study Checklist Page 3

EVALUATION OF ENVIRONMENTAL IMPACTS:

1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question. A “No Impact” answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should be explained
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as
well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, than the checklist answers
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than
significant. “Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be
significant. If there are one or more “Potentially Significant Impact” entries when the determination is made, an
EIR is required.

4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant
Impact.” The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect
to a less than significant level (mitigation measures from Section XVII, “Earlier Analyses,” may be cross-
referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has
been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.
b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state
whether such effects were addressed by mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation measures which were incorporated or refined from the earlier document and the
extent to which they address site-specific conditions for the project.
6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential
impacts (e.g., general plans, zoning ordinances). References to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies
should normally address the questions from this checklist that are relevant to a project’s environmental effects in
whatever format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.
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Stanislaus County Initial Study Checklist Page 4

ISSUES
I. AESTHETICS — Except as provided in Public Resources | Potentially Less Than Less Than No Impact
Code Section 21099, could the project: Significant Significant Significant
’ Impact With Mitigation Impact
Included
a) Have a substantial adverse effect on a scenic vista? X
b) Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic X

buildings within a state scenic highway?

c¢) In non-urbanized areas, substantially degrade the
existing visual character or quality of public views of the
site and its surroundings? (Public views are those that are
experienced from publicly accessible vantage point). If the X
project is in an urbanized area, would the project conflict
with applicable zoning and other regulations governing
scenic quality?

d) Create a new source of substantial light or glare which

would adversely affect day or nighttime views in the area? X

Discussion: The site itself is not considered to be a scenic resource or unique scenic vista. The site is currently adjacent
to light industrial development that includes warehouses and low traffic generating retail in all directions of the project site.
The project site fronts onto both Pentecost Drive and Bitritto Way. The buildings all feature a similar aesthetic design that
includes stucco, and metal warehouses. The project site is currently developed with a 21,230-square foot commercial
building separated into six suites permitted for various light industrial uses. The proposed operation will include the use of
one of the of 5,525 square-foot suites. Interior tenant improvements are proposed as part of this project, but not exterior
changes or expansion of the building. The existing suites are currently occupied by an auto sales business, an automotive
detailing business and a cabinet manufacture. The six existing suites range in size from 2,616 square feet to 9,189 square
feet. A condition of approval will be applied to the project which requires that all existing exterior lighting shall be designed
(aimed down and toward the site) to provide adequate illumination without a glare effect. This shall include, but not be
limited to, the use of shielded light fixtures to prevent skyglow and to prevent light trespass onto neighboring properties.
The proposed project is not anticipated to have a substantial negative effect on a scenic vista, damage scenic resources,
or substantially degrade the existing visual character of the site or its surroundings.

Mitigation: None.

References: Application information; Stanislaus County Zoning Ordinance; the Stanislaus County General Plan; and
Support Documentation’.

. AGRICULTURE AND FOREST RESOURCES: In | Potentially Less Than Less Than No Impact
determining whether impacts to agricultural resources are S'Ign'f"’*:“t W.?;Igh';l'.ft'.ca't‘.t S'Ign'f"’*:“t
significant environmental effects, lead agencies may refer mpac ',ncl:,:,gead'on mpac
to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in
assessing impacts on agriculture and farmland. In
determining whether impacts to forest resources, including
timberland, are significant environmental effects, lead
agencies may refer to information compiled by the
California Department of Forestry and Fire Protection
regarding the state’s inventory of forest land, including the
Forest and Range Assessment Project and the Forest
Legacy Assessment project; and forest carbon
measurement methodology provided in Forest Protocols
adopted by the California Air Resources Board. -- Would the
project:
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Stanislaus County Initial Study Checklist Page 5

a) Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring X
Program of the California Resources Agency, to non-
| agricultural use?

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources Code X
section 4526), or timberland zoned Timberland Production
(as defined by Government Code section 51104(g))?

d) Result in the loss of forest land or conversion of forest

land to non-forest use? X
e) Involve other changes in the existing environment which,
due to their location or nature, could result in conversion of X

Farmland, to non-agricultural use or conversion of forest
land to non-forest use?

Discussion:  The 1.5-acre project site is made up of Tujunga loamy sand and is classified as Urban and Built-Up Land
by the State of California’s Farmland Mapping and Monitoring Program. The site is zoned P-I (20), which allowed for the
operation of various light industrial uses consistent with the Planned Industrial zoning district. The site is adjacent to one
agriculturally zoned parcel to the south.

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2
Zoning District. The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts such
as spray-drift and trespassing resulting from the interaction of agricultural and non-agricultural uses. Alternatives may be
approved provided the Planning Commission finds that the alternative provides equal or greater protection than the existing
buffer standards. The adjacent agriculturally zoned parcel is .26 acres in size and is currently utilized for storage of light
industrial equipment. There is no bona fide agricultural taking place within the required 300 feet of the site, therefore, staff
believes the buffer would not apply in this circumstance.

The proposed operation will consist of 5,525 square feet of retail, and administrative uses within an existing warehouse
building. The remaining suites are currently occupied by an auto sales business, an automotive detailing business and a
cabinet manufacture. The six existing suites range in size from 2,616 square feet to 9,189 square feet. The project site
does not contain forest land or timberland, and it is not currently subject to a Williamson Act contract. The project is not
anticipated to negatively impact Important Farmland, agriculturally zoned land, land subject to a Williamson Act contract, or
timberlands. Impacts to agricultural resources are considered to be less than significant.

Mitigation: None.
References: California State Department of Conservation Farmland Mapping and Monitoring Program — Stanislaus

County Farmland 2019; USDA NRCS Soil Survey; Chapter 6.78 and Title 21 of the Stanislaus County Code; Stanislaus
County General Plan and Support Documentation’

lll. AIR QUALITY: Where available, the significance criteria | Potentially Less Than Less Than No Impact
established by the applicable air quality management S'ﬁ:g:’cat"t Wi?llrglrv‘lli?i;?t‘iton S'ﬁ:g:’cat"t
district or air pollution control district may be relied upon to Included

make the following determinations. -- Would the project:

a) Conflict with or obstruct implementation of the applicable

air quality plan? X
b) Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non- X

attainment under an applicable federal or state ambient air
quality standard?
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c) Expose sensitive receptors to substantial pollutant X
concentrations?

d) Result in other emissions (such as those odors adversely X
affecting a substantial number of people?

Discussion:  The project site is in the San Joaquin Valley Air Basin which has been classified as "severe nonattainment”
for ozone and respirable particulate matter (PM+0) as defined by the Federal Clean Air Act. The San Joaquin Valley Air
Pollution Control District (SJVAPCD) has been established by the State in an effort to control and minimize air pollution. As
such, the District maintains permit authority over stationary sources of pollutants. The site is zoned P-I (20), which allowed
for the operation of various light industrial uses consistent with the Planned Industrial zoning district. The proposed
operation will consist of 5,525 square feet of retail, and administrative uses in an existing warehouse building.

The primary source of operational air pollutants generated by this project would be classified as being generated from
"mobile" sources created from increased vehicle trips generated by employees and shipping/receiving vehicles. The retail
operation anticipates an average of 150 to 225 customers per day. There are approximately three vehicle trips per month
associated with the delivery of supplies for the entire operation and anticipated six employees on a maximum shift. Mobile
sources are generally regulated by the California Air Resources Board of the California Environmental Protection Agency
which sets emissions for vehicles and acts on issues regarding cleaner-burning fuels and alternative fuel technologies. As
such, the District has addressed most criteria air pollutants through basin-wide programs and policies to prevent cumulative
deterioration of air quality within the Air Basin. The San Joaquin Valley Air Pollution Control District indicated that the
proposed project was below the District’s thresholds of significance for criteria pollutant emissions.

The California Department of Consumer Affairs, Bureau of Cannabis Control (BCC) circulated a negative declaration
environmental review of permitted commercial cannabis distribution, retail and microbusiness manufacturing activities. The
Air Quality section of the environmental review touched on how the incorporation of the previously unpermitted and
unregulated commercial cannabis industry would potentially make beneficial contributions to nonattainment conditions or
violations of plans, policies, or standards.

Cannabis has the potential to generate odor that can be considered objectionable. However, as required by County Code
Section 6.78.120(9)(D) and State regulations for packaging of cannabis, the project applicant has developed an odor control
plan that includes several elements to ensure odors will not affect adjacent properties including carbon absorption and
HEPA filters installed onto HVAC equipment prior. Implementation of the odor control measures would ensure a substantial
number of people would not be affected by project-generated odors.

Mitigation: None.
References: Application material; Initial Study Bureau of Cannabis Control Commercial Cannabis Licensing Program,

Referral Response from San Joaquin Valley Air Pollution Control District, dated November 1, 2018; Chapter 6.78 and Title
21 of the Stanislaus County Code; Stanislaus County General Plan and Support Documentation.’

IV. BIOLOGICAL RESOURCES -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as
a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

b) Have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local or
regional plans, policies, regulations, or by the California X
Department of Fish and Game or U.S. Fish and Wildlife
Service?
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c) Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh, X
vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?
d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with X
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?
e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or X
ordinance?
f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, X
or other approved local, regional, or state habitat
conservation plan?

Discussion: It does not appear this project will result in impacts to endangered species or habitats, locally designated
species, or wildlife dispersal or mitigation corridors. The project is located within the Salida Quad of the California Natural
Diversity Database. There are 14 plants and animals that are state or federally listed, threatened, or identified as species
of special concern in this quad. These species include the Swainson’s hawk, conservancy fairy shrimp, vernal pool tadpole
shrimp, chinook salmon, tricolored blackbird, California Tiger Salamander, valley elderberry longhorn beetle, willow
flycatcher, western yellow-billed cuckoo, riparian brush rap and woodrat, San Joauqin Kit Fox, least Bell's vireo, and
Greene’s tuctoria. Because the project site is already developed and landscaped, the likelihood for these species to be
present on the project site is very low. The site is zoned P-I (20), which allowed for the operation of various light industrial
uses consistent with the Planned Industrial zoning district. The project site is currently developed with a 21,230 square-foot
commercial building separated into six suites, which are occupied by various light industrial uses and includes a paved
parking lot. Furthermore, there is no sensitive habitat present on the site including wetlands or other waters of the State or
of the United States.

The project will not conflict with a Habitat Conservation Plan, a Natural Community Conservation Plan, or other locally
approved conservation plans. Impacts to endangered species or habitats, locally designated species, or wildlife dispersal
or mitigation corridors are considered to be less than significant.

An Early Consultation was referred to the California Department of Fish and Wildlife (formerly the Department of Fish and
Game), and no response was received.
Mitigation: None.

References: California Department of Fish and Wildlife’s Natural Diversity Database Quad Species List; Stanislaus
County General Plan and Support Documentation’

V. CULTURAL RESOURCES -- Would the project: Potentially Less Than Less Than | No Impact
Significant Significant Significant
Impact With Impact

Mitigation
Included

a) Cause a substantial adverse change in the significance of X

a historical resource pursuant to in § 15064.5?

b) Cause a substantial adverse change in the significance of X

an archaeological resource pursuant to § 15064.5?

c) Disturb any human remains, including those interred X

outside of formal cemeteries?

Discussion:

The project falls under the requirements for tribal consultation, as required by AB 52 or SB 18, as the project

request is for a General Plan Amendment. A letter providing a consultation invitation to all known tribes in the region was
sent on November 13, 2018. To date, none of the tribes contacted have responded to the letter from the County to request

formal consultation of the project.
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The project applicant submitted a record’s search from the Central California Information Center (CCIC), which indicates
that the project area has low sensitivity for cultural resources and that no prehistoric or historic archaeological resources or
historic properties have been reported to the CCIC. The Stanislaus County General Plan indicates that many of the geologic
units in the County are sensitive for paleontological resources, therefore there is potential to encounter these resources
during any future ground disturbance. The project does not include any new building construction and is proposing to
operate out of an existing 5,525 square-foot suite within an existing a 21,230 square-foot warehouse and paved parking lot.
However, conditions of approval will be placed on the project requiring that construction activities be halted if any cultural
or paleontological resources are encountered should construction occur in the future until appropriate agencies are
contacted and an archaeological survey is completed.

Mitigation: None.

References: Central California Information Center Report for the project site, October 3, 2018; Consultation Letter to
Tribes, dated November 13, 2018; Stanislaus County General Plan and Support Documentation’

VI. ENERGY. -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Result in potentially significant environmental impact
due to wasteful, inefficient, or unnecessary consumption of

energy resources, during project construction or X
operation?
b) Conflict with or obstruct a state or local plan for X

renewable energy or energy efficiency?

Discussion: = The CEQA Guidelines Appendix F states that energy consuming equipment and processes, which will be
used during construction or operation, such as energy requirements of the project by fuel type and end use; energy
conservation equipment and design features; energy supplies that would serve the project; and total estimated daily vehicle
trips to be generated by the project and the additional energy consumed per trip by mode; shall be taken into consideration
when evaluating energy impacts. Additionally, the project's compliance with applicable State or local energy legislation,
policies, and standards must be considered.

The California Department of Consumer Affairs, Bureau of Cannabis Control (BCC) circulated a Negative Declaration for
the State’s commercial cannabis program covering retail, distribution, testing, and microbusiness manufacturing activities.
The evaluation of energy consumption concluded that in most cases activities of indoor and mixed-light cultivation could
consume larger quantities of energy than other cannabis uses like retail or testing. However, both State and local
jurisdictions have required renewal energy portfolios for all commercial cannabis activities, which will lower the energy
demand of the activity types to less than significant levels.

The proposed operation will consist of 5,525 square feet of retail, and administrative uses in an existing warehouse building.
The applicant has stated that LED lighting and conservation efforts will be utilized to reduce energy consumption. No
additional building square footage is proposed. However, a condition of approval will be added to this project to address
compliance with Title 24, Green Building Code, which includes energy efficiency requirements.

The retail operation anticipates an average of 150 to 225 customers per day. There are approximately three vehicle trips
per month associated with the delivery of supplies for the entire operation. This is below the Air District's threshold of
significance for criteria emissions per a referral response from the District.

The project was referred to Modesto Irrigation District (MID) who’s electrical division responded with information of the
existing facilities onsite. The applicant will be required to comply with MID’s requirements for operation. A condition of
approval requiring consultation with MID prior to operation will be applied to the project.

With existing requirements in place that the project is required to meet and with the proposed additional measures providing
energy efficient improvements, it does not appear this project will result in significant impacts to the wasteful, inefficient, or
unnecessary consumption of energy resources.

Mitigation: None.
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References: Application material; Initial Study Bureau of Cannabis Control Commercial Cannabis Licensing Program;
Referral response from the Modesto Irrigation District, dated November 7, 2018; Referral response received from the
Stanislaus County Department of Planning and Community Development, Building Division, dated November 1, 2018;
California Stanislaus County General Plan EIR.

VIl. GEOLOGY AND SOILS -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Directly or indirectly cause potential substantial adverse
effects, including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo Earthquake
Fault Zoning Map issued by the State Geologist for the
area or based on other substantial evidence of a known
fault? Refer to Division of Mines and Geology Special
Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liguefaction?

iv) Landslides?

X|X| X [X

b) Result in substantial soil erosion or the loss of topsoil?

c) Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

x

d) Be located on expansive soil, as defined in Table 18-1-B
of the Uniform Building Code (1994), creating substantial X
direct or indirect risks to life or property?

e) Have soils incapable of adequately supporting the use of

septic tanks or alternative waste water disposal systems X
where sewers are not available for the disposal of waste

water?

f) Directly or indirectly destroy a unique paleontological X

resource or site or unique geologic feature?

Discussion: The 1.5-acre project site is made up of Tujunga loamy sand and is classified as Urban and Built-Up Land
by the State of California’s Farmland Mapping and Monitoring Program. The site is zoned P-I (20), which allowed for the
operation of various light industrial uses consistent with the Planned Industrial zoning district. As contained in Chapter 5 of
the General Plan Support Documentation, the areas of the County subject to significant geologic hazard are located in the
Diablo Range west of Interstate 5. The General Plan EIR identifies the portion of the County most susceptible to liquefaction
as the western margin of the valley because of the combination of young geologic units (Quaternary fan deposits and Dos
Palos Alluvium) and potential for strong ground shaking. The project site is located considerably east of this area, and
therefore would not be subject to significant risk of fault rupture or liquefaction. The project site is flat, so there would be no
risk of landslide. The California Building Code identifies all of Stanislaus County as located within a geologic hazard zone
(Seismic Design Category D, E, or F), and a soils test may be required at building permit application to determine if unstable
or expansive soils are present. If such soils are present, special engineering of the structure will be required to compensate
for the soil deficiency. Any structures resulting from this project will be designed and built according to building standards
appropriate to withstand shaking for the area in which they are constructed. An Early Consultation referral response from
the County’s Building Division stated that, prior to operation, the existing building would be subject to a building permit for
a change in occupancy for the use. Any future phases would be subject to this requirement. Subsequently, the Department
of Public Works provided a comment letter stating that a grading and drainage plan will be required for any new construction
onsite, subject to Public Works Standards and Specifications, that consider the potential for erosion and runoff prior to
permit approval. Conditions of approval will be added to this project to address comments from both the Building
Department and Public Works.

76



Stanislaus County Initial Study Checklist Page 10

The proposed operation will consist of 5,525 square feet of retail, and administrative uses in an existing warehouse building.
The proposed building is currently served by both a private well for domestic water and a private septic system. As
proposed, the existing septic systems will only be utilized for bathroom facilities.

A referral response was received from the Department of Environmental Resources stating that the existing septic system
is fitted with a Measure X septic system as defined under County Code Section 16.010.040. However, it is the applicant’s
responsibility to contact the Department prior to issuance of any building permit to determine the adequacy of the septic
facilities. A condition of approval will be added to the project for this requirement.

Mitigation: None.
References: Referral response from the Department of Environmental Resources (DER), October 24, 2018; Referral

response from the Stanislaus County Department of Public Works October 19, 2018; Stanislaus County Building Permits
Division, dated November 1, 2018; Stanislaus County General Plan and Support Documentation’

VIll. GREENHOUSE GAS EMISSIONS -- Would the project: Potentially Less Than Less Than No Impact

Significant Significant Significant
Impact With Mitigation Impact
Included
a) Generate greenhouse gas emissions, either directly or X

indirectly, that may have a significant impact on the
environment?

b) Conflict with an applicable plan, policy or regulation X
adopted for the purpose of reducing the emissions of
greenhouse gases?

Discussion:  The principal greenhouse gases (GHGs) are carbon dioxide (CO2), methane (CH4), nitrous oxide (N20),
sulfur hexafluoride (SFe), perfluorocarbons (PFCs), hydrofluorocarbons (HCFCs), and tropospheric ozone (Os). CO:z is the
reference gas for climate change, because it is the predominant greenhouse gas emitted. To account for the varying
warming potential of different greenhouse gases, GHG emissions are often quantified and reported as CO:2 equivalents
(CO2e). In 2006, California passed the California Global Warming Solutions Act of 2006 (Assembly Bill [AB] 32), which
requires the California Air Resources Board (CARB) to design and implement emission limits, regulations, and other
measures such that feasible and cost-effective statewide GHG emissions are reduced to 1990 levels by 2020.

The proposed project would consist of 5,525 square feet of retail, and administrative uses in an existing warehouse building.
The proposed operation is required to obtain building permits for interior tenant improvements, which would be subject to
the mandatory planning and design, energy efficiency, water efficiency and conservation, material conservation and
resources efficiency, and environmental quality measures of the California Green Building Standards (CALGreen) Code
(California Code of Regulations, Title 24, Part 11). Minimal greenhouse gas emissions will occur during construction.
Construction activities are considered to be less than significant as they are temporary in nature and are subject to meeting
SJVAPCD standards for air quality control.

The project proposes LED lighting and energy conservation measures as part of the proposed operation. Thus, project
operations would not generate substantial greenhouse gas emissions, and the project would not result in the wasteful or
inefficient use of energy. The retail operation anticipates an average of 150 to 225 customers per day. There are
approximately three vehicle trips per month associated with the delivery of supplies for the entire operation and anticipated
six employees on a maximum shift. The SIVAPCD was referred the proposed project and responded by stating that the
project, as proposed, falls below the District’s threshold of significance for criteria emissions. It is not anticipated that the
project will create any significant impacts to greenhouse gas emissions.

Mitigation: None.

References: San Joaquin Valley Air Pollution Control District referral response, November 1, 2018; Stanislaus County
General Plan and Support Documentation’
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IX. HAZARDS AND HAZARDOUS MATERIALS -- Would the | Potentially [ Less Than Less Than No Impact
project: Significant Significant Significant
Impact With Mitigation Impact
Included

a) Create a significant hazard to the public or the
environment through the routine transport, use, or disposal X
of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and X
accident conditions involving the release of hazardous
materials into the environment?

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within X
one-quarter mile of an existing or proposed school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would it X
create a significant hazard to the public or the
environment?

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project X
result in a safety hazard or excessive noise for people
residing or working in the project area?

f) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency X
evacuation plan?

g) Expose people or structures, either directly or indirectly,
to a significant risk of loss, injury or death involving X
wildland fires?

Discussion: The County’s Department of Environmental Resources (DER) is responsible for overseeing hazardous
materials in the project area. During project construction, various hazardous materials would likely be used, such as diesel
fuel, gasoline, oil, and paints. The applicant would also be required to use, store, and dispose of any hazardous materials
in accordance with all applicable federal, state, and local regulations. The proposed project would only consist of only retail
and administrative uses, which would not involve any storage of hazardous materials or processes that would create a
significant hazard. Any solid waste generated by the project would be minimal from quality control from packaging, which
would be rendered unusable prior to transport to the appropriate solid waste facility. The project would not generate an
amount of solid waste, such that the landfill's capacity would become impacted and expansion required.

The project site is not located within an airport land use plan or a wildlands area. The project site is not located in a very
high or high fire severity zone and is located in the Salida Fire Protection District. The project was referred to the Salida
Fire Protection district, which responded with conditions of approval pertaining to water for fire suppression, access for
emergency responders, and payment of District fees. During the building permit phase, each permit request will be reviewed
by the Stanislaus County’s Fire Prevention Bureau to ensure all activities meet the appropriate federal, state, or local fire
code requirements.

Mitigation: None.

References: Application material; Referral response from the Salida Fire Protection District, dated October 24, 2018,
Stanislaus County General Plan and Support Documentation®.
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X. HYDROLOGY AND WATER QUALITY -- Would the | Potentially Less Than Less Than No Impact

: . Significant Significant Significant
project: Impact With Mitigation Impact
Included

a) Violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or X
| ground water quality?

b) Substantially decrease groundwater supplies or interfere
substantially with groundwater recharge such that the
project may impede sustainable groundwater management
of the basin?

c) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river or through the addition of impervious
surfaces, in a manner which would:

(i) result in substantial erosion or siltation on — or off-site; X

(ii) substantially increase the rate of amount of surface
runoff in a manner which would result in flooding on- or off- X
site;

(iii) create or contribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runoff; or

(iv) impede or redirect flood flows? X

d) In flood hazard, tsunami, or seiche zones, risk release of
pollutants due to project inundation?

e) Conflict with or obstruct implementation of a water
quality control plan or sustainable groundwater X
management plan?

Discussion:  The project site is currently served by a private well for water and a private septic system. There are no
rivers or streams in the project vicinity; therefore, the project would not alter the course of a stream or river in a manner
which would result in substantial erosion or siltation on or off-site. Based on a referral response from the Department of
Environmental Resources, this project will result in the formation of a new public water system. The California Safe Drinking
Water Act (CA Health and Safety Code Section 116275(h)) defines a Public Water System as a system for the provision of
water for human consumption through pipes or other constructed conveyances that has 15 or more service connections or
regularly serves at least 25 individuals daily at least 60 days out of the year. A public water system includes the following:

(1) Any collection, treatment, storage, and distribution facilities under control of the operator of the system that are
used primarily in connection with the system.

(2) Any collection or pretreatment storage facilities not under the control of the operator that are used primarily in
connection with the system.

(3) Any water system that treats water on behalf of one or more public water systems for the purpose of rendering
it safe for human consumption.

The water quality of the existing well has yet to be determined. If the existing well does not meet Public Water System
standards the applicant may need to either drill a new well or install a water treatment system for the current well. Goal
Two, Policy Seven, of the Stanislaus County General Plan’s Conservation/Open Space Element requires that new
development that does not derive domestic water from pre-existing domestic and public water supply systems be required
to have a documented water supply that does not adversely impact Stanislaus County water resources. This Policy is
implemented by requiring proposals for development that will be served by new water supply systems be referred to
appropriate water districts, irrigation districts, community services districts, the State Water Resources Board and any other
appropriate agencies for review and comment. Additionally, all development requests shall be reviewed to ensure that
sufficient evidence has been provided to document the existence of a water supply sufficient to meet the short and long-
term water needs of the project without adversely impacting the quality and quantity of existing local water resources. Prior
to receiving occupancy of any building permit, the property owner must obtain concurrence from the State of California
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Water Resources Control Board (SWRCB), Drinking Water Division, in accordance to CHSC, Section 116527 (SB1263)
and submit an application for a water supply permit with the associated technical report to Stanislaus County DER. This
will be added as condition of approval.

The Sustainable Groundwater Management Act (SGMA) was passed in 2014 with the goal of ensuring the long-term
sustainable management of California’s groundwater resources. SGMA requires agencies throughout California to meet
certain requirements including forming Groundwater Sustainability Agencies (GSA), developing Groundwater Sustainability
Plans (GSP), and achieving balanced groundwater levels within 20 years. The site is located in the Modesto sub-basin
under the jurisdiction of the Stanislaus and Tuolumne Rivers GSA. The portion of the sub-basin is under the jurisdiction of
the Modesto Irrigation District and along with other GSAs located in this Sub-basin, are collaboratively developing one GSP.

Stanislaus County adopted a Groundwater Ordinance in November 2014 (Chapter 9.37 of the County Code, hereinafter,
the “Ordinance”) that codifies requirements, prohibitions, and exemptions intended to help promote sustainable groundwater
extraction in unincorporated areas of the County. The Ordinance prohibits the unsustainable extraction of groundwater and
makes issuing permits for new wells, which are not exempt from this prohibition, discretionary. For unincorporated areas
covered in an adopted GSP pursuant to SGMA, the County can require holders of permits for wells it reasonably concludes
are withdrawing groundwater unsustainably to provide substantial evidence that continued operation of such wells does not
constitute unsustainable extraction and has the authority to regulate future groundwater extraction. The construction and
operation of wells could potentially cause degradation of water quality due to cross connection of aquifers of varying quality
or induced migration of groundwater with impaired water quality. The Ordinance is intended to address these eventualities.

Prior to any ground disturbance, grading and drainage plans are required to be submitted to the County Department of
Public Works for review and approval to demonstrate that all storm water generated from the proposed project will be
maintained on-site. This requirement will be reflected as conditions of approval for the project.

Areas subject to flooding have been identified in accordance with the Federal Emergency Management Agency (FEMA).
The project site is located in FEMA Flood Zone X (Map# 06099C03300E), which includes areas determined to be outside
the 0.2 percent annual-chance flood. The project site is not located in an area subject to dam inundation, noris it in an area
subject to seiche, tsunami, or mudflow. As such, significant impacts are not anticipated in relations to hydrology and water
quality.

Mitigation: None.
References: Application material; Correspondence received from Department of Environmental Resources, dated

October 25, 2018; Referral Response from the Department of Public Works, dated October 19, 2018; Stanislaus County
General Plan Conservation/Open Space Element and Support Documentation.!

XI. LAND USE AND PLANNING -- Would the project: Potentially | Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included
a) Physically divide an established community? X

b) Cause a significant environmental impact due to a
conflict with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an
environmental effect?

X

Discussion: The project has a General Plan designation of Planned Industrial (P-1) and is zoned P-I (20), which was
adopted by the Board of Supervisors in 2001 and was approved for uses consistent with the Planned Industrial zoning
district such as food processing, warehousing, machine and welding shops, laboratories, and other uses that would be
considered light industrial in nature. However, neither designation currently allows for retail uses. Therefore, an amendment
to the General Plan and zoning designations from Planned Industrial to Planned Development is required to allow for the
retail sales of commercial cannabis. Additionally, Section 6.78.060 requires that all commercial cannabis applicants be
subject to a Commercial Cannabis Activity Permit, Development Agreement, Land Use Permit, and State Licensure for
Commercial Cannabis Activities.

Furthermore, per Section 6.78, each commercial cannabis activity must meet and maintain operating standards for odor

control, security, minimum building standards, track and trace, as well as meeting specialized setbacks. To reduce land

use conflicts, Section 6.78.120 requires that all commercial cannabis activities are setback a minimum of 200 feet from
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adjacent residents and libraries. Additionally, commercial cannabis activities must be setback from day cares, schools, and
youth centers, in existence at the initial time of permitting, a minimum of 600 feet. The closest dwelling to the project site is
to the northwest and is approximately a third of a mile from the building to the adjacent dwelling. There are no known
libraries, schools, or day cares in the restricted distances of the project site. There are two youth instructional facilities
located within 600 feet of the proposed project site, that serves youth with instructional sports training during scheduled
supervised classes. State allows the local jurisdiction to establish local ordinances pertaining to commercial cannabis
setbacks, definition, etc. Subsequently, County Staff is processing an ordinance amendment to define a Youth Instructional
Facility as separate use to a Youth Center. If the ordinance amendment is approved, the proposed project site would not
require any setback waiver or reduction from the two adjacent facilities.

The proposed project must meet existing requirements for off-street parking and landscaping. A landscaping plan that
complies with County standards has been submitted. The applicant will be subject to parking requirements for the proposed
use. County Code Section 21.76.150 pertains to the retail parking standard of one space per 300 feet of gross floor area.
The proposed retail area consists of approximately 5,525 square feet of space, which would require 18 total parking spaces.
The project site has already been developed with 42 spaces, which based on the off-street parking requirements for the
remaining suites would exceed the off-street parking requirement of 41 spaces. A condition of approval will be added to
ensure that, prior to operation, compliance with the off-street parking requirement is met.

The project would not conflict with any applicable land use plan, policy, or regulation intended to avoid or mitigate an
environmental effect. No natural community conservation plans have been adopted in Stanislaus County, so the project
would not result in any conflicts.

Mitigation: None.

References: Application Material; Stanislaus County Code Chapter 6.78 and Chapter 21; Stanislaus County General
Plan and Support Documentation’

XIl. MINERAL RESOURCES -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the X
residents of the state?

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on a local general X
plan, specific plan or other land use plan?

Discussion:  The location of all commercially viable mineral resources in Stanislaus County have been mapped by the
State Division of Mines and Geology in Special Report 173 (and portions of Special Report Nos. 91-03, 160, and 199 include
Stanislaus County). There are no known mineral resources underlying the site or in the project vicinity.

Mitigation: None.

References: Application materials; Stanislaus County General Plan Conservation/Open Space Element and Support
Documentation’

XIll. NOISE -- Would the project result in: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Generation of a substantial temporary or permanent
increase in ambient noise levels in the vicinity of the project

in excess of standards established in the local general plan X
or noise ordinance, or applicable standards of other
| agencies?

b) Generation of excessive groundborne vibration or
| groundborne noise levels?
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c) For a project located within the vicinity of a private
airstrip or an airport land use plan or, where such a plan has
not been adopted, within two miles of a public airport or X
public use airport, would the project expose people residing
or working in the project area to excessive noise levels?

Discussion: A temporary increase in noise and vibration, associated with required tenant improvements to the existing
building, is anticipated. However, there are no sensitive receptors in the vicinity of the project site. Retail and administrative
activities would not generate substantial noise. Project activities during operation would occur indoors, including loading of
packaged product. Proposed hours of operation are 9 a.m. to 9 p.m., and Sunday, 11 a.m. to 7 p.m., with a maximum of
16 employees. There are approximately 3 vehicle trips per month associated with the delivery of supplies. The proposed
use is not anticipated to exceed ambient noise levels in the vicinity as the surrounding area has existing light industrial and
commercial development. Section 6.78.120(8)(N) require that any commercial cannabis activities comply with County’s
previously adopted Noise Control Ordinance. According to the County’s Noise Element of the General Plan, acceptable
noise levels in industrial land use categories is 75 decibels, which the proposed project is not anticipated to exceed. The
proposed project is not within two miles of a public airstrip, and because workers would be located indoors, would not
expose workers to noise associated with a private airstrip.

Mitigation: None.

References: Application materials; Chapter 6.78, Chapter 10.46, and Title 21 of the Stanislaus County Code; Stanislaus
County General Plan Noise Element and Support Documentation.’

XIV. POPULATION AND HOUSING -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Induce substantial unplanned population growth in an
area, either directly (for example, by proposing new homes
and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

b) Displace substantial numbers of existing people or
housing, necessitating the construction of replacement X
housing elsewhere?

Discussion: The site does not involve any additional housing. An existing single-family dwelling will be demolished
during the third phase of this project. However, it is not located on a site that was included in the vacant sites inventory for
the 2016 Stanislaus County Housing Element, which covers the 5" cycle Regional Housing Needs Allocation (RHNA) for
the County and will, therefore, not impact the County’s ability to meet their RHNA. No population growth will be induced,
nor will any existing housing be displaced as a result of this project.

Mitigation: None.

References: Application materials; Stanislaus County General Plan Housing Element and Support Documentation’

XV. PUBLIC SERVICES -- Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Would the project result in the substantial adverse
physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in
order to maintain acceptable service ratios, response times
or other performance objectives for any of the public

services:
Fire protection? X
Police protection? X
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Schools?

X
Parks? X
Other public facilities? X

Discussion:  Section 6.78.060 requires that all commercial cannabis applicants be subject to a Commercial Cannabis
Activity Permit, Development Agreement, Land Use Permit, and a State Licensure for Commercial Cannabis Activities. Per
Section 6.78, each commercial cannabis activity must meet and maintain operating standards for odor control, security
control, minimum building standards, and track and trace. State and local regulations must also be met in order to maintain
an active commercial cannabis permit. The Development Agreement establishes two fees to be collected from each project
applicant; the Community Benefit Contribution and the Community Benefit Rate. The Community Benefit Contribution fee
will be paid quarterly and utilized for local community charities or public improvement projects. The Community Benefit
Rate fee will also be paid quarterly but will be utilized for County enforcement activities of illegal cannabis. The funds
received from the Community Benefit fees are anticipated to address any increase in service impacts induced by commercial
cannabis activities.

Additionally, the County has adopted Public Facilities Fees, as well as one for Fire Facility Fees on behalf of the appropriate
fire district, to address impacts to public services. Such fees are required to be paid at the time of building permit issuance.
Conditions of approval will be added to this project to ensure that the proposed development complies with all applicable
federal, state, and local requirements. The project has submitted a safety and security plan with fire evacuation plans, fire
suppression, employee training, 24-hour video surveillance, and on-site security personnel. The safety and security plan
are required to be reviewed and approved by the County Sheriff's Department, as well as the appropriate fire district for
each project. Upon project approval, the applicant shall be required to obtain building permits for tenant improvements in
accordance with the adopted building and fire codes. A referral response was received from the Salida Fire Protection
district, which stated the proposed project as being subject to the Fire Service Impact Mitigation Fees. A condition of
approval will be added to ensure this requirement is met. With conditions of approval and public facility fees in place, no
impacts to public services are anticipated.

Mitigation: None.

References: Application materials; Chapter 6.78 and Title 21 of the Stanislaus County Code; Stanislaus County General
Plan Safety Element and Support Documentation’

XVI. RECREATION -- Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational

facilities such that substantial physical deterioration of the X
facility would occur or be accelerated?

b) Does the project include recreational facilities or require

the construction or expansion of recreational facilities X

which might have an adverse physical effect on the
environment?

Discussion:  This project will not increase demands for recreational facilities, as such impacts typically are associated
with residential development.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation’

XVIl. TRANSPORATION-- Would the project: Potentially | Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Conflict with a program plan, ordinance or policy
addressing the circulation system, including transit, X
roadway, bicycle and pedestrian facilities?
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b) Would the project conflict or be inconsistent with CEQA X
Guidelines section 15064.3, subdivision (b)?

c) Substantially increase hazards due to a geometric design

feature (e.g., sharp curves or dangerous intersections) or X
incompatible uses (e.g., farm equipment)?

d) Result in inadequate emergency access? X

Discussion:  The proposed operation will consist of retail and administration of commercial cannabis within an existing
5,250 square-foot suite. Proposed hours of operation are Monday through Saturday, 9 a.m. to 9 p.m., and Sunday, 11 a.m.
to 7 p.m., with six employees on a maximum shift. The retail operation anticipates an average of 150-225 customers per
day. There are approximately three vehicle trips per month associated with the delivery of supplies for the operation.

Section 15064.3 of the CEQA Guidelines establishes specific considerations for evaluating a project's transportation
impacts. The CEQA Guidelines identify vehicle miles traveled (VMT), which is the amount and distance of automobile travel
attributable to a project, as the most appropriate measure of transportation impacts. Other relevant considerations may
include the effects of the project on transit and non-motorized travel. Vehicle miles traveled exceeding an applicable
threshold of significance for land use projects may indicate a significant impact. Generally, projects within one-half mile of
either an existing major transit stop or a stop along an existing high-quality transit corridor should be presumed to cause a
less than significant transportation impact. Projects that decrease vehicle miles traveled in the project area, compared to
existing conditions, should be presumed to have a less than significant transportation impact.

The EIR prepared for Stanislaus County’s 2016 General Plan Update considered vehicle miles traveled (VMT) in the County,
as considered by the General Plan planning horizon of 2035. The EIR identified that total daily VMT is expected to increase
within the unincorporated area by 2035. However, the daily VMT in the unincorporated area is expected to decrease slightly
on both a per-household and a service population basis, indicating that development that could occur under the General
Plan would decrease the average distance between goods and services within the unincorporated County. Therefore,
implementation of the General Plan policies is expected to have a less-than-significant impact on VMT. The proposed
project site was considered in the General Plan EIR and would therefore be expected to have a less than significant impact
to VMT.

The project was referred to the State of California Department of Transportation (CalTrans), who responded by stating that
the applicant should pay a “traffic impact mitigation fee.” The fee would be collected by the County as a proportional share
for future improvements to adjacent state facilities. As clarified to Staff in a previous adjacent land use application, Caltrans
stated there is no current nexus to require these fees. The adjacent facilities identified by Caltrans include Charity Way and
State Route 108 intersection and Pentecost Drive and State Route 219. The Pentecost and State Route 219 intersection
has been previously upgraded to accommodate the expansion of State Route 219 and has no plans for any future traffic
improvements. Any improvements to the Charity Way and State Route 108 intersection would be funded through collection
of fees during the building construction process. However, if approved, the proposed project would be required to obtain a
building permit for any tenant improvements or change in occupancy of the building. Those building permits would require
Public Facility Fees, which includes Regional Transportation Impact Fees, to be paid to the County prior to issuance. Those
fees would contribute to any improvements to the local road infrastructure impacted by the proposed project.

The project was also referred to the County’s Public Works Department and Environmental Review Committee, both
reviewed the project and did not provide any comments or concerns with traffic impacts that would be generated as a result
of this project.

The project is proposed to occur on a parcel that was previously developed to accommodate light industrial uses.
Additionally, the business has been operating for three years and no incidences or traffic related complaints have been
received. The project will not alter any existing streets, pedestrian/bicycle paths, or create a substantial demand for transit.
The project would not affect air traffic patterns or create substantial hazards on any roadways.

Mitigation: None.
References: Referral response from Caltrans, dated October 23, 2018; Referral response Stanislaus County
Department of Public Works, dated October 19, 2018; Revised Referral Response from Stanislaus County Environmental

Review Committee, dated November 14, 2018; Circulation Element of the Stanislaus County General Plan and Support
Documentation®.
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XIX. UTILITIES AND SERVICE SYSTEMS -- Would the | Potentially Less Than Less Than No Impact

: . Significant Significant Significant
project: Impact With Mitigation Impact
Included

a) Require or result in the relocation or construction of new
or expanded water, wastewater treatment or storm water
drainage, electric power, natural gas, or X
telecommunications facilities, the construction or
relocation of which could cause significant environmental
effects?

b) Have sufficient water supplies available to serve the
project and reasonably foreseeable future development X
during normal, dry and multiple dry years?

c) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has X
adequate capacity to serve the project’s projected demand
in addition to the provider’s existing commitments?

d) Generate solid waste in excess of State or local
standards, or in excess of the capacity of local X
infrastructure, or otherwise impair the attainment of solid
waste reduction goals?

e) Comply with federal, state, and local management and X
reduction statutes and regulations related to solid waste?

Discussion: There is no new construction proposed as part of the project. The proposed project site is served by a private
well and private septic system, and the Modesto Irrigation District for electricity. This The requirement for formation of a
new public water system has been discussed in detail in Section X - Hydrology and Water Quality of this document.

A project referral was sent to the Modesto Irrigation District, which responded with information about the facilities present
on-site. No issues were raised or conditions of approval requested. It is not anticipated that the proposed project would
have a significant impact on existing wastewater facilities or require expanded entitlements for water supplies.

Furthermore, all storm water generated from the proposed project will be required to be maintained on-site. As stated
previously, prior to any ground disturbance, grading and drainage plans are required to be submitted to the County
Department of Public Works for review and approval. It is not anticipated that storm water generated by this project on-site
will create any significant impacts to existing storm water facilities.

The project would be required to comply with all regulations related to solid waste. Any solid waste generated by the project
would be minimal from quality control from packaging, which would be rendered unusable prior to transport to the
appropriate solid waste facility. The project would not generate an amount of solid waste, such that the landfill's capacity
would become impacted and expansion required.

Mitigation: None.
References: Correspondence received from Department of Environmental Resources, dated October 18, 2018; Referral

Response from the Department of Public Works, dated October 19, 2018, Modesto Irrigation District, dated November 7,
2018, Stanislaus County General Plan and Support Documentation’

XX. WILDFIRE - If located in or near state responsibility | Potentially Less Than Less Than No Impact
areas or lands classified as very high fire hazard severity | Significant Significant Significant
. Impact With Mitigation Impact
zones, would the project: Included
a) Substantially impair an adopted emergency response X
plan or emergency evacuation plan?
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b) Due to slope, prevailing winds, and other factors,
exacerbate wildfire risks, and therby expose project
occupants to, pollutant concentrations from a wildfire or the
uncontrolled spread of a wildfire?

c) Require the installation of maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water
sources, power lines or other utilities) that may exacerbate X
fire risk or that may result in temporary or ongoing impacts
to the environment?

d) Expose people or structures to significant risks,
including downslope or downstream flooding or landslides,
as a result of runoff, post-fire slope instability, or drainage
changes?

Discussion:  This project is served by the Salida Fire Protection District. The site is not located in a State Responsibility
Area. The site has access to a County-maintained road. The terrain is relatively flat, and it is not located near any bodies
of water. Wildfire risk and risks associated with postfire land changes are considered to be less than significant.
Mitigation: None.

References: Application materials; Stanislaus County General Plan Safety Element and Support Documentation®

XXI. MANDATORY FINDINGS OF SIGNIFICANCE -- Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Does the project have the potential to substantially
degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish
or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, X
substantially reduce the number or restrict the range of a
rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

b) Does the project have impacts that are individually
limited, but cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probable future projects.)

c) Does the project have environmental effects which will
cause substantial adverse effects on human beings, either X
directly or indirectly?

Discussion: Review of this project has not indicated any features which might significantly impact the environmental
quality of the site and/or the surrounding area.

Mitigation: None.

References: Initial Study; Stanislaus County General Plan and Support Documentation’

'Stanislaus County General Plan and Support Documentation adopted in August 23, 2016, as amended. Housing
Element adopted on April 5, 2016.
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

NEGATIVE DECLARATION

NAME OF PROJECT: General Plan Amendment, Rezone, Use Permit, &
Development Agreement Application No. PLN2018-0112 —
Jayden’s Journey

LOCATION OF PROJECT: 5054 Pentecost Drive, at the southeast corner of Bitritto
Court and Pentecost Drive, in the Modesto area. APN:
004-094-028

PROJECT DEVELOPERS: Mike Reynolds et al., dba Jayden’s Journey

5054 Pentecost Drive
Modesto, CA 95356

DESCRIPTION OF PROJECT: Request to amend the General Plan and zoning
designation of a 1.5-acre property from to P-I (Planned Industrial) to P-D (Planned
Development), and to obtain a Use Permit and Development Agreement, to allow operation of a
commercial cannabis retail business within an existing 5,525 square-foot Suite.

Based upon the Initial Study, dated October 18, 2019, the Environmental Coordinator finds as
follows:

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively
considerable.

4, This project will not have environmental impacts which will cause substantial adverse
effects upon human beings, either directly or indirectly.

The Initial Study and other environmental documents are available for public review at the
Department of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto,
California.

Initial Study prepared by: Jeremy Ballard, Associate Planner

Submit comments to: Stanislaus County
Planning and Community Development Department
1010 10th Street, Suite 3400
Modesto, California 95354
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SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

PROJECT: GPA REZ UP & DA APP NO. PLN2018-0112 - JAYDEN'S JOURNEY

REFERRED TO: RESPONDED RESPONSE '[\\AAE,IAGSTJ-Egg‘ CONDITIONS
< &iome| g | g [mve | dmre hocomenr | o | g | g
~| gl noTice > = SIGNIFICANT IMPACT NON CEQA > z > z
IMPACT
CA DEPT OF CONSUMER AFFAIRS: Bureau
of Cannabis Control X | X X X
CA DEPT OF FISH & WILDLIFE X X X X
CA DEPT OF TRANSPORTATION DIST 10 X | X X X X X X
CA OPR STATE CLEARINGHOUSE X X X X
CA RWQCB CENTRAL VALLEY REGION X | X X X X X X
CA SWRCB DIVISION OF DRINKING
WATER DIV 10 X | X X X
CITY OF: MODESTO X | X X X X X X
COOPERATIVE EXTENSION X X X X
FIRE PROTECTION DIST: SALIDA X | X X X X X X
IRRIGATION DISTRICT: MODESTO X X X X X X X
MOSQUITO DISTRICT: EASTSIDE X | X X X
MT VALLEY EMERGENCY MEDICAL X | X X X
PACIFIC GAS & ELECTRIC X | X X X
RAILROAD: UNION PACIFIC X X X X
SAN JOAQUIN VALLEY APCD X | X X X X X X
SCHOOL DISTRICT 1: STANISLAUS UNION| X X X X
SCHOOL DISTRICT 2: MODESTO UNION X | X X X X X X
STAN CO AG COMMISSIONER X X X X
STAN CO BUILDING PERMITS DIVISION X X X X X X X
STAN CO CEO X X X X
STAN CO DER X X X X X X X
STAN CO ERC X X X X X X X
STAN CO FARM BUREAU X X X X
STAN CO HAZARDOUS MATERIALS X | X X X X
STAN CO PUBLIC WORKS X X X X X X X
STAN CO SHERIFF X X X X X X X
STAN CO SUPERVISOR DIST 4: BERRYHIL] X | X X X
STAN COUNTY COUNSEL X X X X
STANISLAUS FIRE PREVENTION BUREAU | X | X X X
STANISLAUS LAFCO X X X X
SURROUNDING LAND OWNERS X X X
TELEPHONE COMPANY: ATT X X X X
TRIBAL CONTACTS
(CA Government Code 865352.3) X X X X
US MILITARY AGENCIES
(SB 1462) (5 agencies) X | X X X
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ATTACHMENT 2

Stanislaus County Planning Commission
Minutes
December 5, 2019

Pages 2 and 3

7.

PUBLIC HEARINGS (* - Consent Iltems)
Commissioner Blom informed the public of the consent items and procedure

B.

GENERAL PLAN AMENDMENT, REZONE, USE PERMIT, AND
DEVELOPMENT AGREEMENT _APPLICATION NO. PLN2018-0112 -
JAYDEN’S JOURNEY - Request to amend the General Plan and zoning
designation of a 1.5-acre property from Planned Industrial to Planned
Development, and to obtain a Use Permit and Development Agreement, to allow
operation of a cannabis retail business within an existing 5,525 square-foot suite.
A Development Agreement is included in the project request. The project is
located at 5054 Pentecost Drive, southeast corner of Bitritto Court and Pentecost
Drive, in the Modesto Area. The Planning Commission will consider adoption of a
California Environmental Quality Act Negative Declaration for this project. APN:
004-094-028.
Staff Report: Jeremy Ballard, Associate Planner, Recommends APPROVAL.
Public hearing opened.
OPPOSITION: None.
FAVOR: Jason David, applicant
Public hearing closed.
Maring/Mott (5/0) RECOMMENDED APPROVAL TO THE BOARD OF
SUPERVISORS AS OUTLINED IN THE STAFF REPORT.
Roll Call Vote: Ayes — Commissioners: Blom, Buehner, Maring,
Mott and Willerup.
Noes — None.
Abstaining — None.
Absent — Commissioners: Etchebarne, Hicks,
Munoz, and Zipser.

EXCERPT
PLANNING COMMISSION

MINUTES

Signature on file.*

Angela Freitas
Planning Commission Secretary

December 9, 2019
Date
*Pending Planning Commission Approval




Decenber 17, 2019
ATTACHMENT 3 2019-0775 ’

STANISLAUS COUNTY ORDINANCE NO. C.S. 1263

AN ORDINANCE ADOPTING DEVELOPMENT AGREEMENT BY AND BETWEEN THE COUNTY OF
STANISLAUS AND JAYDEN'S JOURNEY.

The Board of Supervisors of the County of Stanislaus, State of California, ordains as follows:

Section 1. Pursuant to Chapter 22.05 of the Stanislaus County Code, the Board of Supervisors
hereby approves and adopts the Development Agreement by and between the County of Stanislaus and
Jayden’s Journey, dated 12/17/19 | which is incorporated herein by reference.

Section 2. This ordinance shall take effect and be in full force thirty (30) days from and after the date
of its passage and before the expiration of fifteen (15) days after its passage it shall be published once, with
the names of the members voting for and against same, in the Modesto Bee, a newspaper of general
circulation published in Stanislaus County, State of California.

Upon motion of Supervisor Chiesa_’ seconded by Supervisor Olsen , the foregoing ordinance
was passed and adopted at a regular meeting of the Board of Supervisors of the County of Stanislaus, State
of California, this 17t1'lday oﬂfﬂdﬁf, 2019, by the following called vote:

AYES: Supervisors:Olsen, Chiesa, DeMartini, and Chairman Withrow
NOES: Supervisors: None
ABSENT: Supervisors:Berryhill

ABSTAINING: Supervisors:None

Tefancs Withrow——=—""_
CHAIRMAN OF THE BOARD OF SUPERVISORS
of the County of Stanislaus,

State of California

ATTEST: ELIZABETH A. KING, Clerk of
the Board of Supervisors of
the County of Stanislaus,
State of California

BY: )
Deputy Clerk

APPROVED AS TO FORM:
Thomas E. Boze
County Counsel

By \&iwmz/g@/

Rever->Ico.
BepuiyLounty Counsel

ORD-56-R-3
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DEVELOPMENT AGREEMENT
BETWEEN THE
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AND
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THIS DEVELOPMENT AGREEMENT (this “Agreement” or this “Development
Agreement”) is made and entered in the County of Stanislaus on this 17th day of
December, 2019, by and between Stanislaus County, a body corporate and a political
subdivision of the State of California (hereafter “County”) and Jayden’s Journey
Cooperative, Inc., a California Corporation (hereafter “Permittee”) pursuant to the
authority of §§ 65864 et seq., of the California Government Code and Stanislaus County
Code, Title 22. County and Permittee are, from time-to-time, individually referred to in
this Agreement as a “Party,” and are collectively referred to as “Parties.”

List of Attachments:
Attachment A “Project Description”
Attachment B “Legal Description/Property Description”
Attachment C “Floor/Site Plan”
Attachment D “Operating Conditions”
Attachment E “Community Benefits”
Attachment F “Lease”
RECITALS

A. The Legislature of the State of California adopted the Development
Agreement Act, Government Code §§65864 et seq., which authorizes the County to enter
into a property development agreement with any person having legal or equitable interest
in real property for development of such property.

B. Pursuant to the Development Agreement Act, the County adopted the
Development Agreement Ordinance, Title 22 of the Stanislaus County Code (hereafter
“Title 22"), establishing procedures and requirements under which the County may enter
into a Development Agreement for the development of real property with any person
having a legal or equitable interest in such property in order to establish certain
development rights in such property.

C. Permittee retains a legal or equitable interest in certain real property located
at 5054 Pentecost Dr., in the Modesto area, California, also known as Stanislaus County
Assessor Parcel Number 004-094-013 and that is more particularly described in
Attachment B attached hereto and is incorporated herein by reference (“the Property”).
Permittee has leased the Property for the purpose of carrying out the Project from the
owner Zansco, LLC, (“Property Owner”). A copy of the lease is attached hereto as
Attachment F.




D. Chapter 6.78 of the Stanislaus County Code (hereafter “Chapter 6.78")
establishes a regulatory permit for Commercial Cannabis Activities (“Commercial
Cannabis Activities Permit”) and prohibits all Commercial Cannabis Activities in all zoning
areas without first obtaining a permit.

E. Permittee proposes to develop the Property to be used for the commercial
cannabis activity described in Attachment A (“the Project”).

F. To ensure that the County remains responsive and accountable to its
residents while pursuing the benefits of this development agreement, the County accepts
the restraints on its police powers contained in this Agreement only to the extent and for
the duration required to achieve the County’s objectives and to offset such restraints,
seeks public benefits from the Permittee that go beyond those obtained by traditional
County controls and conditions imposed on development project applications.

G. The County Board of Supervisors has found that, among other things, this
Development Agreement is consistent with its General Plan and has been reviewed and
evaluated in accordance with the Development Agreement Statute and Title 22.

H. County and Permittee desire the timely, efficient, orderly and proper
development of the Project.

l. County and Permittee have reached agreement and desire to express
herein a Development Agreement that shall facilitate development of the Project in
conformance with Title 22 and subject to conditions set forth herein.

J. In addition, the parties intend that this Agreement satisfy the requirements
of Chapter 6.78, which requires those operating a commercial cannabis activity to enter
into a “development agreement” setting forth “the terms and conditions under which the
Commercial Cannabis Activity will operate that are in addition to the requirements of this
chapter, including, but not limited to, public outreach and education, community service,
payment of fees and other charges as mutually agreed, and such other terms and
conditions that will protect and promote the public health, safety, and welfare.”

K. On December 5 , 2019, the Stanislaus County Planning Commission,
serving as the planning agency for purposes of Government Code section 65867, held a
duly noticed public hearing on this Agreement and Related Project Approvals. Following
the public hearing, the Planning Commission, determined that the Project, the Initial
Project Approvals, and the Agreement are, as a whole and taken in their entirety,
consistent with the County’s General Plan and the Zoning Code. The Planning
Commission recommended approval of the Project, including this Agreement, to the
Board of Supervisors.

L. On December 17, 2019, the County Board of Supervisors of the County of
Stanislaus having receive the recommendations of the Planning commission, held a duly
notice public hearing on this Agreement and the related initial Project Approvals.
Following the public hearing, the board adopted Ordinance No. C.S.1265 (the “Enacting
Ordinance”), approving this Agreement and authorizing the Chairman of the
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Board of Supervisors to execute this Agreement and found that the Agreement is
consistent with the General Plan and Zoning Code in accordance with Government Code
section 65867.5 and determined that the Project as defined herein required no further
analysis under CEQA, pursuant to CEQA Guidelines Section 15183 (Consistency with a
General Plan or Zoning for which an EIR was prepared).

M. Permittee will implement public benefits, above and beyond the necessary
mitigation for the Project, including the creation of new jobs, funding for various
community improvements, and payment of the benefit fees as set forth in this Agreement
and these public benefits serve as the consideration upon which the County bases its
decision to enter into this Agreement.

NOW, THEREFORE, with reference to the foregoing recitals and in consideration
of the mutual promises, obligations and covenants herein contained, County and
Permittee agree as follows:

AGREEMENT

1. Incorporation of Recitals. The Recitals and all defined terms set forth above are
hereby incorporated into this Agreement as if set forth herein in full.

2. Definitions.
2.1. "Agreement" means this Development Agreement and all amendments and
modifications thereto.

2.2. ‘“Enacting Ordinance” means Ordinance No. C.S.1263 adopted by the
Board of Supervisors on December 17, 2019, approving this Agreement and
authorizing the Chairman of the Board of Supervisors to execute this Agreement.

2.3. "Initial Project Approvals" means those land use approvals and entitlements
relating to the Project that were approved by the Board of Supervisors concurrently
with this Agreement, which include the Use Permit, and CEQA determination.

2.4, “Regulatory Permit’ means the permit required by Stanislaus County Code
Chapter 6.78 to conduct Commercial Cannabis Activities.

2.5. “Development Agreement Act” means Article 2.5 of Chapter 4 of Division 1
of Title 7 (section 65864 through 65869.5) of the California government Code.

2.6. “Development Agreement Ordinance” means Title 22 of the Stanislaus
County Code.

2.7. ‘“Effective Date” is the date on which the Agreement shall be effective in
accordance with section 7.1 hereof.



2.8. “Rules, Regulations and Official Policies” means the County rules,
regulations, ordinances, laws, and officially adopted policies governing
development, including, without limitation, density and intensity of use, permitted
uses, the maximum height and size of proposed buildings, the provision for the
reservation or dedication of land, if any, for public purposes, the construction,
installation, and extension of public improvements, environmental review, and
other criteria relating to development or use of real property and which are
generally applicable to the Property.

2.9. "Uniform Codes" means those building, electrical, mechanical, plumbing,
fire, and other similar regulations of a Countywide adopted scope that are based
on recommendations of the California Building Standards Commission and that
become applicable throughout the County, such as, but not limited to, the
California Uniform Building Code, the California Uniform Electrical Code, the
California Uniform Mechanical Code, California Uniform Plumbing Code, or the
California Uniform Fire Code (including those amendments to the promulgated
California Uniform codes that reflect local modification adopted pursuant to the
applicable process provided in state law for a local jurisdiction to modify such
uniform codes and that are applicable Countywide).

Description of the Project. The Project consist of the use of the Property for the
Commercial Cannabis Activities set forth in Attachment A attached hereto and in
the Initial Project Approvals.

Description of Property. The Property that is the subject of this Agreement is
described in Attachments B and C attached hereto.

Interest of Permittee. The Permittee has a legal interest in the Property in that it is
the Lessee of the property.

Relationship of County and Permittee. It is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by the County and
Permittee and that the Permittee is not an agent of the County. The County and
Permittee hereby renounce the existence of any form of joint venture or partnership
between them and agree that nothing contained herein or in any document
executed in connection herewith shall be construed as making the County and
Permittee joint venture’s or partners.

Effective Date and Term.

7.1. Effective Date. The Effective Date of this Agreement shall be the date on
which the Enacting Ordinance becomes effective. The Enacting Ordinance is
effective 30 days after the date of approval (“the Effective Date™).

7.2. Term. The term of this Agreement shall commence on the Effective Date
and extend five (5) years thereafter, unless said term is otherwise terminated or
amended by circumstances set forth in this Agreement or Permittee no longer has
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a legal interest in the property or has ceased operations on the property for a period
of 30 consecutive days.

Development of the Property.

8.1. Right to Develop. This Agreement is entered into by the Parties for the
limited purpose of setting forth the terms concerning the development and use of
the Property by Permittee for Commercial Cannabis Activities. Accordingly:

8.1.1. Vested Rights. Permittee waives any and all “vested rights” (as that
term is used in California land use law) the Permittee may have or later
acquire, in law or equity, concerning the Property or the Project except
those specifically stated herein. Nothing contained in this Agreement, nor
in any of the permits, approvals, plans, inspections, certificates, documents,
licenses, or any other actions taken by the County regarding the Project
shall be construed to grant Permittee any vesting of rights for future
development or use of the Property or to conduct commercial cannabis
activities except as specifically stated herein; and

8.1.2. Project Subject to Rules in Effect at Time of Development. Permittee
agrees that any and all development and use of the Property shall be
governed by the County’s fees, taxes, rules, regulations, ordinances, laws,
and officially adopted policies governing the development and use of the
Property, including, without limitation, impact fees, processing fees,
regulatory fees and permits, density and intensity of use, permitted uses,
the maximum height and size of proposed buildings, the provision for the
reservation or dedication of land, if any, for public purposes, the
construction, installation, and extension of public improvements,
environmental review, and other criteria relating to development or use of
real property and which are generally applicable to the Property in effect at
the time of the development or use.

8.1.3. New Rules and Regulations. During the term of this Agreement, the
County may apply new or modified ordinances, resolutions, rules,
regulations and official policies of the County to the Property to ensure that
the operation of the Commercial Cannabis Activity is consistent with the
protection of the health, safety and welfare of the community and will not
adversely affect the surrounding uses.

8.1.4. Future Approvals. Nothing in this Agreement shall prevent the
County from denying or conditionally approving any subsequent land use
permit or authorization for the Project on the basis of such new or modified
ordinances, resolutions, rules, regulations and policies except that such
subsequent actions shall be subject to any conditions, terms, restrictions,
and requirements expressly set forth herein.




8.2.

8.1.5. Application of State and Local Regulatory lLaws Governing
Commeércial Cannabis Activities. The operation of Commercial Cannabis
Activities is a highly regulated business activity, and it is subject to various
state and local laws and regulations. This Agreement does not, and the
County cannot and does not intend to, give Permittee the right to continue
its operations without complying with applicable state and local laws
governing its operations. Permittee shall be responsible for obtaining all
applicable state permits, approvals and consents, even if the applicable
state laws and regulations are altered following the Effective Date.

8.1.6. Uniform Codes Applicable. The Project shall be constructed in
accordance with the provisions of the California Building, Mechanical,
Plumbing, Electrical and Fire Codes and Title 24 of the California Code of
Regulations, relating to Building Standards, in effect at the time of approval
of the appropriate building, grading, or other construction permits for the
Project.

8.1.7. Maintaining Regulatory Permit. Permittee shall continuously maintain
its Regulatory Permit. Permittee agrees that it has an obligation to annually
renew its Regulatory Permit pursuant to the terms of Stanislaus County
Code Chapter 6.78. Nothing in this Agreement shall prevent the County
from denying or conditionally approving the renewal of a Commercial
Cannabis Business Regulatory Permit, revoking such permit, or amending
Chapter 6.78 or its implementing regulations in a manner that would impose
stricter requirements on existing or to-be-issued Regulatory Permits.

8.1.8. Timing of Development. Permittee shall complete Project
improvements pursuant to the schedule set forth in Attachment G of this
Agreement.

Permitted Uses. The permitted uses of the Property, the density and

intensity of use, the maximum height, bulk and size of proposed buildings,
provisions for reservation or dedication of land for public purposes and location
and maintenance of on-site and off-site improvements, and other terms and
conditions of development applicable to the Property, shall be those set forth in
this Agreement, the Initial Project Approvals, any amendments to this Agreement,
and any subsequent land use entitiements.

8.2.1. Although Chapter 6.78 - Commercial Cannabis Activities, of the
Stanislaus County Code does not specifically identify Commercial Cannabis
Activities as allowed uses in any specific zoning district, Stanislaus County
Code Title 21 identifies zoning districts where commercial cannabis
activities are permitted, when a Use Permit is obtained.



10.

11.

Public Benefits

9.1. Community Benefits. Permittee shall perform the Community Benefits
identified in Attachment E to the Agreement.

Fees & Subsequently Enacted or Revised Fees, Assessments and Taxes.

10.1. Fees. Permittee agrees to pay all permit fees and charges required by
Stanislaus County, including but not limited to permit application and permit
issuance fees, annual operating fees, amended registration fees, and regulatory
renewal fees. Permittee shall pay such fees in an amount determined by the
County Board of Supervisors.

10.2. Amended Application Fees. Any existing application, processing, renewal
and registration fees that are amended during the term of this Agreement shall
apply to the Project.

10.3. New Taxes. Any subsequently enacted County taxes shall apply to the
Project.

10.4. Assessments. Nothing herein shall be construed to relieve the Property
from assessments levied against it by the County pursuant to any statutory
procedure for the assessment of property to pay for infrastructure and/or services
which benefit the Property.

10.5. Vote on Future Assessments and Fees. In the event that any assessment,
fee or charge which is applicable to the Property is subject to Article XIIID of the
Constitution and Permittee does not return its ballot, Permittee agrees, on behalf
of itself and its successors that the County may count Permittee’s ballot as
affirmatively voting in favor of such assessment, fee or charge.

Compliance with Chapter 6.78 of the Stanislaus County Code. .

11.1. The parties intend this Agreement as the instrument to satisfy the
requirements of Stanislaus County Code section 6.78.060 (A)(2), which provides
as follows:

“‘Development Agreement. Prior to operating in the county and as a
condition of issuance of the CCA permit, the permittee of each commercial
cannabis activity shall enter into a development agreement, as specified in
Title 22 of the Stanislaus County Code, with the county setting forth the
terms and conditions under which the commercial cannabis activity will
operate that are in addition to the requirements of this chapter, and such
other terms and conditions that will protect and promote the public health,
safety and welfare.”



12.

13.

Compliance with Conditions of Approval and Requlatory Permits.

12.1. Permittee agrees to operate the Commercial Cannabis Activity on the
Property pursuant to the terms and conditions set forth in the Operating Conditions
attached hereto as Attachment D and incorporated herein by reference. Failure to
strictly comply with the terms and conditions of the Operating Conditions shall
constitute a default under this Agreement, which shall be subject to termination
pursuant to paragraph 15 below.

12.2. Permittee agrees that its failure to strictly comply with all the requirements
set out in Attachment D shall be a material breach of this agreement and subject
to default under paragraph 15 below.

12.3. The provisions of this Agreement require a close degree of cooperation
between County and Permittee. It is anticipated during the term of this Agreement
that refinements to the manner in which the Permittee operates may be appropriate
with respect to the Project. To the extent allowable by law, the Parties shall retain
a certain degree of flexibility as provided herein with respect to all matters, items
and provisions covered in general under this Agreement. When and if the Parties
find it necessary or appropriate to make changes, adjustments or clarifications, the
Parties shall enter into memoranda (“Operating Memoranda”) approved by the
Parties in writing, which reference this Section of the Agreement. Operating
Memoranda are not intended to constitute an amendment to this Agreement but
mere ministerial clarifications; therefore, public notices and hearings shalil not be
required. The Stanislaus County Chief Executive Officer shall be authorized upon
consultation with the County Counsel, to determine whether a requested
clarification may be effectuated pursuant to this Section or whether the requested
clarification is of such character to constitute an amendment to the Agreement
which requires compliance with the provision of this Agreement pertaining to
amendments. The authority to enter into such Operating Memoranda is hereby
delegated to the Chief Executive Officer, who is hereby authorized to execute any
Operating Memoranda hereunder without further Board of Supervisor action.

Amendment or Cancellation.

13.1. Amendment Because of Conflict with State or Federal Laws. In the event
that state or federal laws or regulations enacted after the Effective Date of this
Agreement prevent or preclude compliance with one or more provisions of this
Agreement or require changes in plans, maps or permits approved by the County,
the parties shall meet and confer in good faith in a reasonable attempt to modify
this Agreement to comply with such federal or state law or regulation. Any such
amendment or suspension of the Agreement shall be subject to approval by the
County Board of Supervisors in accordance with Stanislaus County Code, Title 22.




14.

13.2. Amendment by Mutual Consent. This Agreement may be amended in
writing from time to time by mutual consent of the parties hereto and in accordance
with the procedures of State law and permitted uses.

13.3. Insubstantial Amendments.  Notwithstanding the provisions of the
preceding Section 13.2, any amendments to this Agreement which do not relate to
(a) the term of the Agreement; (b) the permitted uses of the Property; (c) provisions
for “significant” reservation or dedication of land; (d) conditions, terms, restrictions
or requirements for subsequent discretionary actions; (e) the density or intensity
of use of the Project; (f) the maximum height or size of proposed buildings; or (g)
monetary contributions by Permittee as provided in this Agreement, shall not,
except to the extent otherwise required by law, require notice or public hearing
before either the Planning Commission or the County Board of Supervisors before
the parties may execute an amendment hereto. The County Chief Executive
Officer, or his/her designee, shall determine whether a reservation or dedication is
“significant”.

13.4. Amendment of Project Approvals. Any amendment of Project Approvais
relating to: (a) the permitted use of the Property; (b) provision for reservation or
dedication of land; (c) conditions, terms, restrictions or requirements for
subsequent discretionary actions; (d) the density or intensity of use of the Project;
(e) the maximum height or size of proposed buildings; (f) monetary contributions
by the Permittee; or (g) public improvements to be constructed by Permittee shall
require an amendment of this Agreement. Such amendment shall be limited to
those provisions of this Agreement which are implicated by the amendment of the
Project Approval. Any other amendment of the Project Approvals, or any of them,
shall not require amendment of this Agreement unless the amendment of the
Project Approval(s) relates specifically to some provision of this Agreement.

Annual Review.

14.1. Review Date. Annual review of the Property Owner's good faith compliance
with the terms of this Agreement shall take place on an annual basis beginning 12
months after the Effective Date of this Agreement and continuing to occur annually
thereafter on the yearly anniversary of the Effective Date ("Annual Review") until
termination of the Agreement.

14.2. |nitiation of Review. The County Chief Executive Officer, or designee, shall
initiate the annual review, as required under Chapter 22.07 of the Stanislaus
County Code, by giving to Permittee thirty (30) days written notice that the County
intends to undertake such review. Permittee shall provide evidence to the County
Chief Executive Officer, or designee, prior to the hearing on the annual review, as
and when reasonably determined necessary by the County Chief Executive
Officer, or designee, to demonstrate good faith compliance with the provisions of
the Agreement. The burden of proof by substantial evidence of compliance is upon
the Permittee.




15.

14.2.1. Appeal of the Chief Executive Officer's, or designee’s, findings
regarding compliance shall be made in accordance with Stanislaus County
Chapter 22.07, except that the County Chief Executive Officer, or designee,
shall replace all instances where the planning director is indicated.

14.3. Staff Reports. To the extent practical, the County shall deposit in the mail
and fax to Permittee a copy of all staff reports, and related Attachments concerning
contract performance at least ten (10) days prior to any annual review.

14.4. Costs. Costs reasonably incurred by the County in connection with the
annual review shall be paid by Permittee in accordance with the County’s schedule
of fees in effect at the time of review.

Default.

15.1. Permittee’s Default. The occurrence of any'of the followingvshall constitute
a default by Permittee under this Agreement.

15.1.1. Failure or unreasonable delay to perform any material provision of
this Agreement.

15.1.2. Permitiee’s failure to pay when due any fee, tax, or payment
required to be paid under this Agreement, County Ordinance or Resolution,
or California State Law, if the failure to pay continues for three (3) days after
written notice of the failure from County.

15.1.3. Permittee’s abandonment of the Property, including Permittee’s
absence from the Property for thirty 30 consecutive days.

15.1.4. Permittee’s failure to strictty comply with all the requirements set out
in Attachment D.

15.1.5. Permittee’s failure to make the contributions or community Benefit
Rate Payments set out in Attachment E.

15.2. County’'s Default. Failure to perform any material provision of this
agreement, or any intentional or unreasonable delay to perform or in performance
of any material provision of this Agreement.

15.3. Other Remedies Available. Upon the occurrence of an event of default, the
parties may pursue all other remedies at law or in equity which are not otherwise
provided for in this Agreement or in the County's regulations governing
development agreements, expressly including the remedy of specific performance
of this Agreement.
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15.4. Notice and Cure. Upon the occurrence of an event of default by either party,
the non-defaulting party shall serve written notice of such default upon the
defaulting party (“Notice of Default”). Failure to give notice shall not constitute a
waiver of any default. Upon delivery of notice, the parties shall meet and confer in
good faith to address the alleged default and attempt to cure such default within a
reasonable time or modify the Agreement to remedy such default.

156.5. Cure Period. The defaulting Party shall respond within 5 business days of
the date of the Notice of Default, and shall provide reasonable evidence that it was
never, in fact, in default or shall state that it will immediately commence to cure the
identified default and shall cure the identified default within 30 days of the Notice
of Default, unless the Parties extend such time by mutual written consent. In the
case of a dispute as to whether a default exist or whether the defaulting Party has
cured the default, the Parties may submit the matter to dispute resolution pursuant
to section 16 of this Agreement.

15.6. Remedies for Default.

15.6.1. Permittee Default; If the Permittee remains in default after the cure
period, and the alleged default is not the subject of a dispute resolution
pursuant to Section 16 of this Agreement, the County shall have all rights
and remedies provided by this Agreement, including, without limitation, the
right to terminate or modify this Agreement subject to the provisions set forth
below. The County shall, in addition to any other remedy available at law or
in equity, also have the right to compel specific performance of the
obligations of Property Owner under this Agreement, including, without
limitation, the right to compel specific performance of the Community
Benefits set forth in Attachment E to this Agreement.

15.6.2. Termination _or Modification. If the Director of Planning finds and
determines that Permittee remains in default after the cure period, if the
alleged default is not the subject of dispute resolution pursuant to Section
16 of this Agreement, and if the County intends to terminate or modify this
Agreement, the Director of Planning shall set the matter for a hearing by the
Planning Commission  in accordance with the  provisions of the
Development Agreement Ordinance (County Code Chapter 22.08). If after
such public hearing, the Planning Commission finds that Property Owner is
in violation of this Agreement, the Planning Commission shall notify the
Board of Supervisors of its findings and recommend such action as it deems
appropriate. If the Planning Commission reports a violation of the
Development Agreement to the Board of Supervisors pursuant to this
Section, the Board of Supervisors may take one of the following actions: (a)
approve the recommendation of the Planning Commission instructing that
action be taken as indicated therein in cases other than a recommendation
to terminate or modify the Agreement; (b) refer the matter back to the
Planning Commission for further proceedings with or without instructions;
or (c) schedule the matter for hearing before the Board of Supervisors if
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16.

termination or modification of the Agreement is recommended. There shall
be no termination or modifications of this Agreement unless the Board of
Supervisors acts pursuant to the provisions set forth in Government Code
Sections 65865.1, et seq., and Stanislaus County Code chapter 22.08.
Pursuant to Government Code §65865., if as a result of the Annual Review,
the County determines, on the basis of substantial evidence, that Permittee
has not complied in good faith with terms or conditions of this Agreement,
the County may terminate or modify the Agreement; provided, however, that
if Permittee does not agree to the modification the County's only remedy
shall be to terminate the Agreement. Further, if the County seeks to
terminate or modify the Agreement for any other reason, such action shall
be subject to the requirements of Government Code § 65868, including the
requirement for the mutual consent of the Parties. .

15.6.3. County Default. If the County remains in default after the cure period
and the alleged default is not the subject of dispute resolution pursuant to
Section 16 of this Agreement, Permittee shall have all rights and remedies
provided by this Agreement, including, without limitation, the right to compel
specific performance of the County's obligations under this Agreement.
Permittee also has the right to initiate amendment or cancellation of this
Agreement subject to the provisions set forth in the Development
Agreement Act and Development Agreement Ordinance, which include, but
are not limited to, the requirement for mutual consent of the Parties to the
amendment or cancellation.

15.6.4. No Monetary Damages Against County. Notwithstanding anything
to the contrary contained herein, in no event shall monetary damages be
awarded against the County upon an event of default or upon termination
of this Agreement.

Dispute Resolution. In addition to, and not by way of limitation of, all other remedies

available to the Parties under the terms of this Agreement, the Parties may choose
to use the informal dispute resolution and/or arbitration processes in this Section.

16.1. Informal Dispute Resolution Process. The Parties may agree to informal
dispute resolution proceedings to fairly and expeditiously resolve disputes related
to the interpretation or enforcement of, or compliance with, the provision of this
Agreement ("Disputes"). These dispute resolution proceedings may include: (a)
procedures developed by the County for expeditious interpretation of questions
arising under development agreements; or (b) any other manner of dispute
resolution that is mutually agreed upon by the Parties.

16.2. Non-Binding Arbitration. The Parties may agree to use nonbinding
arbitration to resolve any Dispute arising under this Agreement. The arbitration
shall be conducted by an arbitrator who must be a former judge of the Stanislaus
County Superior Court, Appellate Justice of the Fifth District Court of Appeals, or
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17.

18. -

Justice of the California Supreme Court. This arbitrator shall be selected by mutual
agreement of the Parties.

16.3. Non-Binding Arbitration Procedures. Upon appointment of the arbitrator, the
Dispute shall be set for arbitration at a time not less than thirty (30) nor more than
ninety (90) days from the effective date of the appointment of the arbitrator. The
arbitration shall be conducted under procedures that are mutually agreed upon by
the Parties in writing prior to the commencement of arbitration.

—

Termination or cancellation. In addition to the procedures set forth in Section 15.6,
above, this Agreement is also subject to the following termination provisions:

17.1. Termination Upon Expiration of Term. This Agreement shall terminate upon
expiration of the Term set forth in Section 7.2 unless otherwise extended or
modified by mutual consent of the Parties. Upon termination of this Agreement, the
County Registrar-Recorder/County Clerk may cause a notice of such termination
in a form satisfactory to the County to be duly recorded in the official records of the
County.

17.2. Cancellation by Mutual Consent. This Agreemenf may be cancelled by
mutual consent of the Parties, subject to the procedures set forth in the
Development Agreement Act and the Development Agreement Ordinance.

17.3. Enforced Delay; Extension of Time of Performance. In addition to specific
provisions of this Agreement, performance by any Party hereunder shall not be
deemed to be in default where a delay is enforced due to: war, insurrection, strikes,
walkouts, riots, floods, earthquakes, fires, casualties, acts of God, third-party
litigation, restrictions imposed or mandated by other governmental entities,
enactment of conflicting state or federal laws or regulations, judicial decisions, or
similar basis for excused performance that is not within the reasonable control of
the Party to be excused, and the cause of the enforced delay actually prevents or
unreasonably interferes with such Party's ability to comply with this Agreement;
provided, however, that the Parties agree that a delay that results solely from
unforeseen economic circumstances shall not constitute an enforced delay for
purposes of this Section. This Section shall not be applicable to any proceedings
with respect to bankruptcy or receivership initiated by or on behalf of Permittee, or
by any third parties against Permittee if such third-party proceedings are not
dismissed within ninety (20) days. If written notice of an enforced delay is given to
either Party within forty-five (45) days of the commencement of such enforced
delay, an extension of time for such cause will be granted in writing for the period
of the enforced delay, or longer as may be mutually agreed upon.

Estoppel Ceriificate.

18.1. Either party may, at any time, and from time to time, request written notice
from the other party requesting such party to certify in writing that, (a) this
Agreement is in full force and effect and a binding obligation of the parties, (b) this
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19.

20.

21.

Agreement has not been amended or modified either orally or in writing, or if so
amended, identifying the amendments, and (c) to the knowledge of the certifying
party the requesting party is not in default in the performance of its obligations
under this Agreement, or if in default, to describe therein the nature and amount of
any such defaults. A party receiving a request hereunder shall execute and return
such certificate within thirty (30) days following the receipt thereof, or such longer
period as may reasonably be agreed to by the parties. Chief Executive Officer of
the County shall be authorized to execute any certificate requested by Permittee.
Should the party receiving the request not execute and return such certificate
within the applicable period, this shall not be deemed to be a default, provided that
such party shall be deemed to have certified that the statements in clauses (a)
through (c) of this section are true, and any party may rely on such deemed
certification.

Severability. ’

19.1. The unenforceability, invalidity or illegality of any provisions, covenant,
condition or term of this Agreement shall not render the other provisions
unenforceable, invalid or illegal.

Attorneys’ Fees and Costs.

20.1. If the County or Permittee initiates any action at law or in equity to enforce
or interpret the terms and conditions of this Agreement, the prevailing party shall
be entitled to recover reasonable attorneys’ fees and costs in addition to any other
relief to which it may otherwise be entitled. If any person or entity not a party to
this Agreement initiates an action at law or in equity to challenge the validity of any
provision of this Agreement or the Project Approvals, the parties shall cooperate
in defending such action. Permittee shall bear its own costs of defense as a real
party in interest in any such action and shall reimburse the County for all
reasonable court costs and attorneys’ fees expended by the County in defense of
any such action or other proceeding.

Transfers and Assignments.

21.1. The Permittee shall not transfer, delegate, or assign its interest, rights,
duties, and obligations under this Agreement without the prior written consent of
the County. Any assignment, delegation, or assignment without the prior written
County consent of the other parties to this Agreement shall be null and void. Any
transfer, delegation, or assignment by the Permittee as authorized herein shall be
effective only if and upon the party to whom such transfer, delegation, or
assignment is made is issued a Regulatory Permit as required under chapter 6.78
of the Stanislaus County Code.

21.2. No change in Permittee’s ownership or in the composition of the Permittee’s
ownership shall be made, and no transfer or sub-lease of the lease Agreement
shall be made, without providing the County with 30 days prior written notice. If
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23.

the change, transfer or sub-lease changes Control over the use of the Property,
the operations of Permittee, or the actions or activities of Permittee, then the prior
written consent of the County must be obtained 30 days before the change,
transfer or sub-lease.

21.3. Notwithstanding the above, the County Chief Executive Officer (CEO) shall
evaluate in good faith any request for a transfer of rights to a third party under this
Agreement, and shall not unreasonably withhold approval of such request. The
CEO's evaluation may take into consideration the experience of and resources
available to the prospective transferee relative to their ability to competently
assume the commercial cannabis business operation, and applicable background
information of the third party, including but not limited to a background check for
criminal activity, a history of legal actions such as filing for bankruptcy, civil lawsuits
involving claims of fraud or related actions. Additionally, the CEO may, at his or
her discretion, deny a transfer request for any of the reasons contemplated in
California Code of Regulations, tit. 16, sections 5017-5018.

21.3.1. Successor in Interest. Permittee shall have the right to name a
successor in interest who may assume ownership of the Cannabis Business
Project and permits thereunder in the event of the permittee or it's principal's
death or incapacity, provided the CEO has conducted a background check
of the named successor in interest, subject to the provisions for
assignments to third parties set forth above, and there are no issues related
to his or her background that would preclude eligibility to operate the
Cannabis Business Project. Permittee shall designate its successor in
interest in writing and provide notice to the County as set forth below.

Bankruptcy.
The obligations of this Agreement shall not be dischargeable in bankruptcy.

|ndemnification.

23.1. Permittee hereby agrees to and shall indemnify, save, hold harmless, and,
if requested by the County, defend the County from any claim, action, or
proceeding brought by a third party (i) to challenge, attack, set aside, void, or annul
this Agreement or the Initial Project Approvals, or (ii) for claims, costs, and liability
for any damages, personal injury, or death, which may arise in connection with The
Project or this Agreement. Directly or indirectly from the negotiation, formation,
execution, enforcement, or termination of this Agreement. Nothing in this Section
shall be construed to mean that Permittee shall hold the County harmiess and/or
defend it from any claims arising from, or alieged to arise from, the negligent acts,
negligent failure o act, or intentional acts on the part of the County. The County
agrees that it shall reasonably cooperate with Permittee in the defense of any
matter in which Permittee is defending, indemnifying, and/or holding the County
harmless. The County may make all reasonable decisions with respect to its
representation in any legal proceeding. In the event any claim, action, or
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proceeding as described above is filed by a third party against the County,
Permittee shall, within 10 days of being notified of the filing, make an initial deposit
with the County in the amount of $5,000, from which actual costs and expenses
shall be billed and deducted for purposes of defraying the costs and/or expenses
involved in the County's cooperation in the defense, including, but not limited to,
depositions, testimony, and other assistance provided to Permittee or Permittee's
counsel. If during the litigation process actual costs or expenses incurred reach 80
percent of the amount on deposit, Permittee shall deposit additional funds to bring
the balance up to the amount of $5,000. There is no limit o the number of
supplemental deposits that may be required during the course of litigation. At the
sole discretion of Permittee, the amount of the initial or any supplemental deposit
may exceed the minimum amounts specified herein. Additionally, the cost for
collection and duplication of records, including the reasonable costs of staff time
necessary to collect, review, and/or duplicate such records in connection with the .
preparation of any administrative record or otherwise in relation to litigation, shall
be paid by Permittee. Upon Permittee's initial $5,000.00 deposit to cover the
County's costs and expenses pursuant to this section, Permitiee shall have the
right to a monthly, itemized accounting of such expenses, which County shall
provide upon Permittee's request within 5 days of such request, but no sooner than
30 days after Permittee's initial deposit.

Insurance.

24.1. Public Liability and Property Damage Insurance. During the term of this
Agreement, Permittee shall maintain in effect a policy of comprehensive general
liability insurance with a per-occurrence combined single limit of not less than two
million dollars ($2,000,000.00) with a one hundred thousand dollar ($100,000) self-
insurance retention per claim. The policy so maintained by Permittee shall name
the County as an additional insured and shall include either a severability of
interest clause or cross-liability endorsement.

24.2. Workers Compensation Insurance. During the term of this Agreement
Permittee shall maintain Worker's Compensation insurance for all persons
employed by Permittee for work at the Project site. Permittee shall require each
contractor and subcontractor similarly to provide Worker's Compensation
insurance for its respective employees. Permittee agrees to indemnify the County
for any damage resulting from Permittee’s failure to maintain any such insurance.

24 3. Evidence of Insurance. Prior to the County Board of Supervisors approval
of this Agreement, Permittee shall furnish the County satisfactory evidence of the
insurance required in Sections 24.1 and 24.2 and evidence that the carrier is
required to give the County at least fifteen days prior written notice of the
cancellation or reduction in coverage of a policy. The insurance shall extend to
the County, its elective and appointive boards, commissions, officers, agents,
employees and representatives and to Permittee performing work on the Project.
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25, Notices.

25.1. All notices required or provided for under this Agreement shall be in writing.
Notices required to be given to the County shall be addressed as follows:

County Chief Executive Officer
County of Stanislaus

1010 10 Street, Suite 6800
Modesto, CA 95354

Notices required to be given to Permittee shall be addressed as follows:

Jayden’s Journey
5054 Pentecost Dr.
Modesto, CA 95356
ATTN: Mike Reynolds

A party may change address by giving notice in writing to the other party and
thereafter all notices shall be addressed and transmitted to the new address. Notices
shall be deemed given and received upon personal delivery, or if mailed, upon the
expiration of 48 hours after being deposited in the United States Mail. Notices may also
be given by overnight courier which shall be deemed given the following day or by
facsimile transmission which shall be deemed given upon verification of receipt.

26. Agreement is Entire Understand_inq.

This Agreement constitutes the entire understanding and agreement of the parties.
27.  Aftachments.

The following documents are referred to in this Agreement and are attached hereto
and incorporated herein as though set forth in full:

Attachment A “Project Description”

Attachment B “Legal Description/Property Description’
Attachment C “Floor/Site Plan”

Attachment D “Operating Conditions”

Attachment E “Community Benefits”

Attachment F “Lease”

1

28. Counterparts.

‘ This Agreement is executed in three (3) duplicate origi'nals, each of which is
deemed to be an original.
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29. Recordation.

The County shall record a copy of this Agreement within ten (10) days following
execution by all parties.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date and year first above written.

COUNTY : PERMITTEE

County of Stanis\la‘iu‘é , ' Jayden’s Journey Cooperative, Inc.

By: ‘//‘-zz %//

Atourgason David, CEO
Chalrman of the Board of Supervisors
Dated: /Z///7

Attest: | / /%_\
rk of the Board of Supervisors By: / 7/

Mike Beyriolds, Secretary

RZ  Dated: /z/ //4

Approved as to form: Q"/ M\_’
Thomas E. Boze (7

Deputy Clerk vharie e

ounty Counsel Ramiel Shiekhapi, CFO
“ ;&u Dated: /z/gl /9
mas E. Boze

(NOTARIZATION ATTACHED)
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of ¢ S)fdm'f/m

On { Ve, mbey 5,219 before me,
ere insert name and titlg &f the officer)

personally appeared Afour Jaoon Ramiel Shivkhaw. |, v Mlke €ranslds
who proved to me on the basis of satisfactory evidence to be the person(sj whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument. :

| certify under PENALTY OF PERJURY under the laws of the étate of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal. (SOLE KARYN A, WATSON
Y. 4 Notary Public - California
Stanislaus County %

/& o »j / Commission # 2212744
¢ My Comm. Expires Sep 3,2021
fy Pub s@mfyre {Notary Public Seal)

- INSTRUCTIONS FOR COMPLETING THIS FORM -
ADDITIONAL OPTIONAL INFORMATION This form complies with current California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached to the document, Acknowledgments

Sfirom other states may be completed for documents being sent to that state so long
as the wording does not require the California notary to violate California notary
law.

(Title or description‘of attached documenz o State and County information must be the State and County where the document

. i: { signer(s) personally appeared before the notary public for acknowledgment.
L ¢ Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
_ L~ o The notary public must print his or her name as it appears within his or her

Number of Pages "~ Document Datel2-945 commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

notarization.

CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

L he/she/they;- is /are ) or circling the correct forms. Failure to correctly indicate this
O Individual (s information may lead to rejection of document recording.

EI/Corporate Offic The notary seal impression must be clear and photographically reproducible.
1% + d’ Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Tit e) a sufficient area permits, otherwise complete a different acknowledgment form.

Partn er(s) tShignatun: of the notary public must match the signature on file with the office of
L e county clerk.
Attorney-in-Fact % Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a different document.
Other “ Indicate title or type of attached document, number of pages and date.
¢ Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFQO, Secretary).

2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.

(Title or deScription of attached documenlt continued)




CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of Stan(s Jous
On [1. 2620 before me,

personally appeared Ef(%a U)leu/ou) —_
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

Nolary Public ~ California
Stanislaus County
Commission # 2212744
My Comm. Expires Sep 3, 2021

WITNESS my hand and official seal. P e oo

&Nﬁafy Rubl(c"ﬁignature (Notary Public Seal)

& &
A 4 2\ 4

ADDITIONAL OPTIONAL INFORMATION 71, oo O O o oo oy ORN

'm complies with cwrrent California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached to the document. Acknowledgmenis

from other states may be completed for documents being sent to that state so long
ﬂ : , g g as the wording does not require the California notary to violate California notary
law.
(Title or descriplion of attached document) ¢ State and County information must be the State and County where the document
. signer(s) personally appeared before the notary public for acknowledgment.
(Tille or description of altached documedk coninued) o Date of notarization must be the date that the signer(s) personally appeared which

must also be the same date the acknowledgment is completed.

~ The notary public must print his or her name as it appears within his or her
Number of Pages _— _ Document Date ‘Zl 5//9 commission followed by apcomma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
., he/she/they;- is /are ) or circling the correct forms. Failure to correctly indicate this
O Individual (S) information may lead to rejection of document recording.
0 Corporate Officer The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
= Partner(s) the county clerk. P
] Attorney-ln-Fact “  Additional information is not required but couid help to ensure this
0 TJrustee(s) acknowledgment is not misused or attached to a different document.
Other 2 fZ , ) Neu JIZ B 0 é. . »  Indicate title or type of attached document, number of pages and date.
‘ O - »  Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.




ATTACHMENT A

PROJECT DESCRIPTION

Project Description: To establish a commercial cannabis retail business within
an existing 5,525 square-foot suite, and amend the General Plan and zoning
designation of a 1.5-acre property from Planned Industrial to Planned

Development
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ATTACHMENT B

LEGAL DESCRIPTION

Real property in the County of Stanislaus, State of California, described as
follows:

A portion of the southeast quarter of Section 32, Township 2 South, Range
9 East, Mount Diablo Base and Meridian, county of Stanislaus, State of
California, more particularly described as follows:

Commencing at the southeast corner of the west half of the southwest
quarter of the southeast quarter of said Section 32: thence North 0 25'59”
West a distance of 205.07 feet to the southwest corner of Parcel 1 as shown
on map filed in book 51 of Parcel Maps at Page 58, Stanislaus County
Records and the Point of Beginning of this description; thence continuing
North 0 25'59” West along the west line of said Parcel 1 a distance of 173.94
feet; thence South 89 34’'01” West a distance of 110.85 feet to a point on
the east side of Pentecost Drive said point being on a curve concave to the
east from which a radial line bears North 62 10'52” West; thence northerly
along said curve having a radius of 365.00 feet through a central angle of 6
42'19" a distance of 42.72 feet to a point of reverse curve; thence along the
arc of said reverse curve having a radius of 435.00 feet through a central
angle of 25 55'13” a distance of 196.79 feet; thence North 49 51'48" East a
distance of 32.98 feet to the north line of said Parcel 1; thence northeast
corner of said Parcel 1; thence South 0 25'59" East along said east line a
distance of 412,59 feet to the southeast corner of said Parcel 1; thence
North 88 51'30” West along the south line of said Parcel 1 a distance of
130.05 to the Point of Beginning.

Contains 1.50 Acres, more of less.
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ATTACHMENT D

OPERATING CONDITIONS

Compliance with Laws, Permittee shall operate in accordance with all
applicable State and local laws, and any regulations promulgated thereunder.

Compliance with Conditions of Approval/Development Standards/Mitigation
Measures. Permittee shall operate in compliance will all conditions of
approval/development standards/mitigation measures associated with the
Initial Project Approvals and any subsequent approvals issued by the County
or any other regulatory agency.

Compliance with License Regulations; Permittee shall operate in strict
compliance.with the regulations contained in Chapter 6.78 of the Stanislaus
County Code.
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ATTACHMENT E

COMMUNITY BENEFITS

Permittee agrees that its participation in commercial cannabis activities negatively
impacts the residents of Stanislaus County and that by entering into this
Development Agreement Permittee is agreeing to contrubute greater public
benefits than could otherwise be required and that Permittee does so freely and
with full knowledge and consent.

Permittee agrees to provide the following public benefits and specificaily consents
to the payment or provision of these public benéfits. Permittee agrees that these
public benefits are not a tax and do not constitute a taking of Permittee’s property
for the public’s benefit and Permittee waives any and all claims, actions, causes of
action, liabilities, damages, demands, attorneys’ fees, expenses and costs
(including without limitation court costs) of any kind or nature whatsoever, whether
known or unknown, suspected or unsuspected, which may arise by reason of
payment or provision of the community benefits stated herein.

A. Community Benefit Contribution.

Permittee shall pay to the County a Community Benefit Contribution in the amount
of $21,500 in 2019; $45,000 in 2020, $47,500 in 2021, $50,000 in 2022, and
$52,000 in 2023. Permittee shall deliver the Community Benefit Contribution in
quarterly installments in the same manner as Benefit Rate Payments described in
section B.

The Community Benefit Contribution may be used for the general governmental
purposes of the County and not for the purposes of regulation or of raising
revenues for regulatory purposes. All of the Community Benefit Contribution
proceeds received from Permittee shall be placed in the County’s general fund and
used for the usual current expenses of the County and is a separate and distinct
payment from the Community Benefit Rate Payment below. The County intends,
but is not obligated, to distribute these funds to local community charities for their
use and for public improvement projects.

B. Community Benefit Rate Payments:

1. Permittee shall provide funding as described below for the general
governmental purposes of the County, including the enforcement of illegal
commercial cannabis activities, and not for the purposes of regulation or of
raising revenues for regulatory purposes. All of the proceeds received from
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Permittee shall be placed in the County’s general fund and used for the
usual current expenses of the County.

Definitions.

2.1. “Canopy” means all of the following:

2.1.1. The designated area(s) at a licensed premises that will contain
cannabis plants at any point in time;

2.1.2. Canopy shall be calculated in square feet and measured using
clearly identifiable boundaries of all area(s) that will contain cannabis
plants at any point in time, including all of the space(s) within the
boundaries; ‘

2.1.3. Canopy may be noncontiguous but each unique area included
in the total canopy calculation shall be separated by an identifiable
boundary such as an interior wall or by at least ten feet of open
space; and

2.1.4.If cannabis plants are being cultivated using a shelving
system, the surface area of each level shall be included in the total
canopy calculation.

2.2. “Designated area(s)” means the entirety of the enclosured area
measured in square feet without regard to any portion of the enclosed area
that does not or will not contain cannabis plants. -

2.3. “Gross Receipts,” except as otherwise specifically provided, means
the total amount actually received or receivable from all sales or transfers;
the total amount or compensation actually received or receivable for the
performance of any act or service, of whatever nature it may be, for which
a charge is made or credit allowed, whether or not such act or service is
done as a part of or in connection with the sale of materials, goods, wares
or merchandise; discounts, rents, royalties, fees, commissions, dividends,
and gains realized from trading in stocks or bonds, however designated.
Included in “gross receipts” shall be all receipts, cash, credits and property
of any kind or nature, without any deduction therefrom on account of the
cost of the property sold, the cost of materials used, labor or service costs,
interest paid or payable, or losses or other expenses whatsoever, except
that the following shall be excluded therefrom:

2.3.1. Cash discounts allowed and taken on sales;
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2.3.2. Credit allowed on property accepted as part of the purchase
price and which property may later be sold, at which time the sales
price shall be included as gross receipts;

2.3.3. Any tax required by law to be included in or added to the
purchase price and collected from the consumer or purchaser;

2.3.4. Such part of the sale price of any property returned by
purchasers to the seller as refunded by the seller by way of cash or
credit allowances or return of refundable deposits previously
included in gross receipts;

2.3.5. Receipts from investments where the holder of the investment
receives only interest and/or dividends, royalties, annuities and gains
from the sale or exchange of stock or securities solely for a person’s
own account, not derived in the ordinary course of a business;

2.3.6. Receipts derived from the occasional sale of used, obsolete or
surplus trade fixtures, machinery or other equipment used by the
Permittee in the regular course of the Permittee’s business;

2.3.7. Cash value of ‘sales, trades or transactions between
departments or units of the same business;

2.3.8. Whenever there are included within the gross receipts
amounts which reflect sales for which credit is extended and such
amount proved uncollectible in a subsequent year, those amounts
may be excluded from the gross receipts in the year they prove to be
uncollectible; provided, however, if the whole or portion of such
amounts excluded as uncollectible are subsequently collected, they
shall be included in the amount of gross receipts for the period when
they are recovered;

2.3.9. Transactions between a partnership and its partners;

2.3.10. Receipts from services or sales in transactions between
affiliated corporations. An affiliated corporation is a corporation:

A. The voting and nonvoting stock of which is owned at
least 80 percent by such other corporation with which such
transaction is had; or

B. Which owns at least 80 percent of the voting and
nonvoting stock of such other corporation; or
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2.4.

C. Atleast 80 percent of the voting and nonvoting stock of
which is owned by a common parent corporation which
also has such ownership of the corporation with which
such transaction is had.

2.3.11. Transactions between a limited liability company and its
member(s), provided the limited liability company has elected to file
as a Subchapter K entity under the Internal Revenue Code and that
such transaction(s) shall be treated the same as between a
partnership and its partner(s) as specified in subsection (E)(9) of this
section;

2.3.12. Receipts of refundable deposits, except that such deposits
when forfeited and taken into income of the business shall not be
excluded when in excess of $1.00;

2.3.13. Amounts collected for others where the business is acting as
an agent or trustee and to the extent that such amounts are paid to
those for whom collected. These agents or trustees must provide the
names and the addresses of the others and the amounts paid to
them. This exclusion shall not apply to any fees, percentages, or
other payments retained by the agent or trustees.

"Sell," "sale," and "to sell" include any transaction whereby, for any

consideration, title to cannabis is transferred from one person to another,
and includes the delivery of cannabis or cannabis products pursuant to an
order placed for the purchase of the same and soliciting or receiving an
order for the same, but does not include the return of cannabis or cannabis
products by a licensee to the licensee from whom such cannabis or
cannabis product was purchased.

Amount of Community Benefit Rate Payment.

3.1.

Retail. Permittee shall pay the County:
3.1.1.In Year 2019, the greater of $430,000 or 8% of Gross

Receipts, to be paid in quarterly instaliments within 30 days of
adoption and January 30.
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3.1.2. Subsequent years to be paid in quarterly installments on April
30, July 30, October 30, and January 30, as follows:

A. In Year 2020, the greater of $450,000 or 8% of Gross
Receipts;
B. In Year 2021 the greater of $475,000 or 8% of Gross
Receipts;
C. In Year 2022, the greater of $500,000 or 8% of Gross
Receipts;
D. In Year 2023, the greater of $520,000 or 8% of Gross
Receipts.

Payment Location. Permittee shall make the Community Benefit Rate
Payment at the Offices of the County Treasurer-Tax Collector. The
Community Benefit Rate Payment may be paid in legal tender or in money
receivable in payment of taxes by the United States. The County Treasurer-
Tax Collector shall have the right to refuse the payment in coins. The
County Treasurer-Tax Collector may, in his or her discretion, accept
electronic funds transfers in payment of the Community Benefit Rate
Payment in the same way it would accept the payment of taxes in
accordance with section 2503.2 of the Revenue and Taxation Code.

Payment Due.

5.1.  The Community Benefit Rate Payment shall be due and payable as
follows:

5.1.1. Permittee shall on or before the last day of the period
designated by and at the discretion of the County Treasurer-Tax
Collector, prepare and deliver a Community Benefit Rate Payment
statement to the County Treasurer-Tax Collector of the total gross
receipts and the amount of Community Benefit Rate Payment owed
for the preceding designated period. At the time the Community
Benefit Rate Payment statement is filed, the full amount of the
Community Benefit Rate Payment owed for the preceding
designated period shall be remitted to the County Treasurer-Tax
Collector. |

5.1.2. Al Community Benefit Rate Payment statements shall be
completed on forms provided by the County Treasurer-Tax Collector.

5.1.3. Community Benefit Rate Payment statements and payments
for all outstanding Community Benefit Rate Payment owed the
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10.

County are immediately due to the County Treasurer-Tax Collector
upon cessation of business for any reason.

Payments and Communications Made by Mail—Proof of Timely Submittal.
Community Benefit Rate Payments made shall be deemed timely if
submitted in accordance with Revenue and Taxation Code sections 2512
and 2513.

Payment—When Deemed Late.

7.1.  The Community Benefit Rate Payments required to be paid pursuant
to this Agreement shall be deemed late if not paid on or before the due date
specified in this Attachment E.

7.2. The County is not required to send a late or other notice or bill to the
Permittee.

Payment—Returned Checks. Whenever a check is submitted in payment
of and the check is subsequently returned unpaid by the bank upon which
the check is drawn, and the check is not redeemed prior to the due date,
the Permittee, in addition to the amount due, pay a return check fee as
established by the Board of Supervisors.

Payment —Interest on Late Payments. If Permitiee fails to remit the
Community Benefit Rate Payment at the time due shall pay interest at the
rate of one-half of one percent per month or fraction thereof on the amount
of the Community Benefit Rate Payment, from the date on which the
remittance first became delinquent until paid. All such interest as accrues
shall become a part of the Community Benefit Rate Payment required to be
paid. Only payments for the full amount due shall be accepted. Partial
payments shall not be accepted.

Refunds.

10.1. Whenever the amount of Community Benefit Rate Payment or

" interest has been overpaid, paid more than once, or has been erroneously

collected or received by the County under this Agreement, it may be
refunded to the Permittee; provided, that a written claim for refund is filed
with the County Treasurer-Tax Collector within three years of the date the
Community Benefit Rate Payment was originally due and payable.

10.2. The County Treasurer-Tax Collector or the County Treasurer-Tax

Collector’s authorized agent shall have the right to examine and audit all the
books and business records of the Permittee in order to determine the
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11.

12.

eligibility of the Permittee to the claimed refund. No claim for refund shall
be allowed if the Permittee refuses to allow such examination of Permittee’s
books and business records after request by the County Treasurer-Tax
Collector to do so.

10.3. In the event that the Community Benefit Rate Payment was
erroneously paid and the error is attributable to the County, the entire
amount of the Community Benefit Rate Payment erroneously paid shall be
refunded to the claimant. If the error is attributable to the Permittee, the
County shall retain the amount set forth in the schedule of fees and charges
established by resolution of the Board of Supervisors from the amount to be
refunded to cover expenses.

Audit and Examination of Records and Equipment.

11.1. The County Treasurer-Tax Collector shall have the power to audit
and examine all books and records of the Permittee, including both State
and Federal income tax returns, California sales tax returns, or other
evidence documenting the gross receipts of the Permittee, and, where
necessary, all equipment of Permittee, for the purpose of ascertaining the
gross receipts to determine the amount of Community Benefit Rate
Payment, if any, required to be paid by this Agreement, and for the purpose
of verifying any statements or any item thereof when filed by the Permittee.
If such person, after written demand by the County Treasurer-Tax Collector,
refuses to make available for audit, examination or verification such books,
records or equipment as the County Treasurer-Tax Collector requests, the
County Treasurer-Tax Collector may, after full consideration of all
information within his or her knowledge concerning the cannabis business
and activities of the person so refusing, make an assessment in the manner
provided in this Chapter of any Benefit Rate Payment estimated to be due.

11.2. Permittee shall keep and preserve, for a period of at least three
years, all records as may be necessary to determine the amount of the:
Community Benefit Rate Payment, which records the County Treasurer-Tax
Collector shall have the right to inspect at all reasonable times.

Deficiency Determination. If the County Treasurer-Tax Collector is not
satisfied that any statement filed as required under the provisions of this
Agreement is correct, or that the amount of Community Benefit Rate
Payment is correctly computed, the Treasurer-Tax Collector may compute
and determine the amount to be paid and make a deficiency determination
upon the basis of the facts contained in the statement or upon the basis of
any information in their possession or that may come into their possession
within three years of the date the Community Benefit Rate Payment was
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13.

originally due and payable. One or more deficiency determinations of the
amount of Community -Benefit Rate Payment due for a period or periods
may be made. If Permittee discontinues the permitted commercial cannabis
activity, a deficiency determination may be made at any time within three
years thereafter as to any liability arising from engaging in such business
whether or not a deficiency determination is issued prior to the date the
Community Benefit Rate Payment would otherwise be due. Whenever a
deficiency determination is made, a notice shall be given to the Permittee
concerned in the same manner as notices under this Agreement.

Subseqguently Enacted Tax. In the event Stanislaus County enacts a tax

applicable to the Project following the execution of this agreement,
Permittee's obligation to pay Community Benefit Rates under this Section
shall be reduced by the amount to which Permittee would be obligated to
pay under the subsequently enacted tax.

[End of Attachment E.]
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 ATTACHMENTE
LEASE

- LEASE AGREEMENT

Introductiqu

This LEASE AGREEMENT (hereinafter sometimes referred to as this “Lease” or this
“Agreement” or this “Lease Agreement”) is entered into between the Landlord and Tenant
~designated below as of the Effective Date set forth below: In conmdera’uon of the rents and
covenants set forth in this Agreement, Landlord hereby leases the Premises to Tenant, and
Tenant hereby rerits the Premises from Landlord, upon the terms and conditions contamed in

this Agreement,
ARTICLE 1: FUNDAMENTAL LEASE PROVISIONS

Effective Date:  July 01, 2016

Landlord: ZANSCO, LLC, a California Limited Liability Company
Tenant: JAYDEN’S JOURNEY

CANNABIS RETAIL STORE

5054 PENTECOST DRIVE

MODESTO, CA. 95356
209-604-8317

Lease Term: Two year term lease. |
Both parties agree if business gets shut down from the county for some unforeseen

reason, Renter will be released from his lease at that time,

Rent: $1,500.00 is due and payable monthly beginning on July 01, 2016 and continue
on the 1% day of each month until termination of the Lease.

Premises: The real property located at 5054 Pentecost Dr. Suite D
Modesto, California. ‘
Purpose/Use: The Premises are to be used to operate the business of the Tenant.
Address for Notices
To Landlord: _ ZANSCO, LLC,
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a California Lumted Liability Company
5054 Pentecost Drive
qucsto CA. 95356

NOTE:

1. Renter to acquire liability insurance in the amount of one mllhon dollars and listing landlord as

a secondary on policy.

Signage to be descreet and professionally done.

Renter to take care of all city, county, state, and federal disputes caused by naiure of business..

Renter is responsible for all of his business.

Renter also responsible for security cameras and monitoring.

If a Iot of garbage is generated by Tenant, he will be required to obtain a dumpster.

No loitering by employees or customers outside in parking lot or in front of building.

Renter is responsible for own electricity through Modesto Irrigation District, phone service,

and internet service.

9. Renter to leave rental space in original condition upon tenmnanon of lease. 'An itemized bill
will be given for any repairs needed to building upon leaving.

PN YW
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LEASE AGREEMENT

Introduction

This LEASE AGREEMENT (heremafter sometimes refened to as this “Lease” or this
“Agreement” or this “Lease Agreement™) is entered into between the Landlord and Tenant
designated below as of the Effective Date set forth below. In cons1derat10n of the rents and
covenants set forth in this Agreement, Landlord hereby leases the Premises to Tenant, and
Tenant hereby rents the Premises from Landlord, upon the terms and cond1t10ns contamed in
this Agreement,

ARTICLE 1; FUNDAMENTAL LEASE PROVISIONS

Effective Date:  July 01, 2018

Landlord: ZANSCO, LLC, a California Limited Liability Company
Tenant: JAYDEN’S JOURNEY

CANNABIS RETAIL STORE

5054 PENTECOST DRIVE

MODESTO, CA. 95356
209-604-8317

Lease Term: Two year term lease,
Both parties agree if business gets shut down from the county for some unforeseen

reason, Renter will be released from his lease at that time.

Rent: $2,200.00 is due and. payable monthly beginning on July 01, 2016 and continue
on the 1% day of each month until termination of the Lease.

Premises: The real property located at 5054 Pentecost Dr. Suite E
Modesto, California.
Purpose/Use: The Premises are to be used to operate the business of the Tenant.
Address for Noticcs
To Landiord: ZANSCO, LLC,
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EXECUTED on this 1 day of July
2018, at Modesto, California.

“LANDLORD”

ZANSCO, LLC,
a California Limited Liability Company

By: v . -?ckm\—

N
DENNIS ZANINI Kl B /&

< (TENANT S0

JTASON DAVID
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ATTACHMENT 4 December 17, 2019
2019=0776

STANISLAUS COUNTY ORDINANCE NO. C.S. _1265

AN ORDINANCE ADOPTING SECTIONAL DISTRICT MAP NO.9-110-1022  FOR THE PURPOSE OF
REZONING A 1.5-ACRE PROPERTY FROM TO P-I (PLANNED INDUSTRIAL) TO P-D (PLANNED
DEVELOPMENT), AND TO OBTAIN A USE PERMIT AND DEVELOPMENT AGREEMENT, TO ALLOW
OPERATION OF A COMMERCIAL CANNABIS RETAIL BUSINESS WITHIN AN EXISTING 5,525 SQUARE-
FOOT SUITE OF A 21,230 SQUARE-FOOT BUILDING. THE SITE IS LOCATED AT 5054 PENTECOST
DRIVE, AT THE SOUTHEAST CORNER OF BITRITTO WAY AND PENTECOST DRIVE, IN THE
MODESTO AREA, APN: 004-094-028.

The Board of Supervisors of the County of Stanislaus, State of California, ordains as follows:

Section 1. Sectional District Map No. 9-110- 1022 is adopted for the purpose of designating
and indicating the location and boundaries of a District, such map to appear as follows:

(Map to be inserted upon rezone approval)

Section 2. This ordinance shall take effect and be in full force thirty (30) days from and after the date
of its passage and before the expiration of fifteen (15) days after its passage it shall be published once, with
the names of the members voting for and against same, in the Modesto Bee, a newspaper of general
circulation published in Stanislaus County, State of California.

Upon motion of SupervisorChiesa , seconded by Supervisor 0lgen_ , the foregoing ordinance
was passed and ado%ted at a regular meeting of the Board of Supervisors of the County of Stanislaus, State
of California, this 17th day of Da®er 2019 by the following called vote:

AYES: Supervisors: Olsen, Chiesa,DeMartini, and Chairman Withrow
NOES: Supervisors: None
ABSENT: Supervisors: Berryhill

ABSTAINING:  Supervisors: None

N

Terrance Withrow ~ ~

CHAIRMAN OF THE BOARD OF SUPERVISORS
of the County of Stanislaus,

State of California

ATTEST: ELIZABETH A. KING, Clerk of
the Board of Supervisors of
the County of Stanislaus,
State of California

Deputy Clerk |

APPROVED AS TO FORM:

Thomas E. Boze
County Counsel

By J}Wfig%v\

Rebed ). Tares
Beputy County Counsel

ORD-56-R-3
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SECTIONAL DISTRICT MAP NO. 9-110-1022
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RECORDING REQUESTED BY:

COUNTY OF STANISLAUS
BOARD OF SUPERVISORS

When Recorded Mail To:

Stanislaus County

Department of Planning & Community Development
1010 10 Street, Suite 3400

Modesto, CA 95354

Fee Waived per GC 27383

Space above this line for Recorder’s use

FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT
BETWEEN THE
COUNTY OF STANISLAUS
AND

JAYDEN'S JOURNEY COOPERATIVE, INC.
5054 PENTECOST DRIVE, MODESTO

EXHIBIT 2



This First Amendment to Development Agreement (“First Amendment”) is made
and entered in County of Stanislaus on this ___ day of , 2022, by and
between Stanislaus County, a political subdivision of the State of California (hereafter
“County”) and Jayden’s Journey Cooperative, Inc., a California Corporation (hereafter
‘Permittee”). County and Permittee may be individually referred to in this First
Amendment as a “Party” and collectively as the “Parties.”

RECITALS

A. Whereas the County and Permittee entered into that certain Development
Agreement dated December 17, 2019 (“Development Agreement”) regarding the property
more particularly described on Exhibit A attached hereto and incorporated by this
reference.

B. Whereas, Permittee is currently obligated to pay $50,000 in 2022 and
$52,000 in 2023 for its Public Benefit Contribution as set forth in the Development
Agreement.

C. Whereas, Permittee is currently obligated to pay the greater of $500,000
or 8% of its Gross Receipts in 2022 and $520,000 or 8% of its Gross Receipts in 2023 for
its Public Benefit Rate Payment as set forth in the Development Agreement.

D. Whereas, poor economic conditions have impacted Permittee’s business
and Permittee is requesting economic relief for its Public Benefit Contribution and its
Public Benefit Rate Payment for the years 2022 and 2023.

E. Whereas, County is amenable to providing economic relief to Permittee by
reducing the Public Benefit Rate Payment for the years 2022 and 2023.

F. Whereas, on May 3, 2022 the Board of Supervisors terminated the
collection of the Community Benefit Contribution.

G. Whereas, Section 13.4 of the Development Agreement requires an
amendment to the Development Agreement for any amendment to monetary
contributions by the Permittee under the Development Agreement.

H. Whereas Section 12.2 of the Development Agreement provides that the
Development Agreement may be amended in writing from time to time by mutual consent
of the Parties thereto and in accordance with the procedures of State law and permitted
uses.

NOW, THEREFORE, with reference to the foregoing recitals and in consideration
of the mutual promises, obligations and covenants herein contained, County and
Permittee agree as follows:



AGREEMENT

Incorporation of Recitals. The Recitals and all defined terms set forth above are
hereby incorporated into this Agreement as if set forth herein in full.

Elimination of Permittee’s Public Benefit Contribution Obligation.

2.1. Community Benefits. Permittee’s Community Benefit Contribution for the
years 2022 and 2023 and thereafter is hereby eliminated.

2.2. Elimination of Section A, Attachment E. Section A (Community Benefit
Contribution) of Attachment E is hereby deleted in its entirety and not replaced.

Reduction in Permittee’s Public Benefits Rate Payments.

3.1. Community Benefits. Permittee’s Community Benefit Rate Payments for
the years 2022 and 2023 shall be the greater of $268,460 or 8% of Gross Receipts.

3.2. Revision to Attachment E, Section B. Paragraph 3.1.2 of Section B
(Community Benefit Rate Payments) of Attachment E is deleted in its entirety and
replaced by the following:

“3.1.2. Subsequent years to be paid in quarterly installments on April 30, July 30,
October 30, and January 30, as follows:

A. In Year 2020, the greater of $450,000 or 8% of Gross Receipts;

B. In Year 2021 the greater of $475,000 or 8% of Gross Receipts; and

C. In Years 2022 and 2023, the greater of $268,460 or 8% of Gross
Receipts.”

Ratification of Amended Development Agreement. Except as amended herein all
other terms and conditions of the Development Agreement shall remain in full force
and effect. In the event of a conflict between any provision of the Agreement and
a provision of this Amendment, the provision of this Amendment shall control. The
Development Agreement, as amended herein, is hereby ratified by the Parties.

Counterparts.

This Agreement is executed in three (3) duplicate originals, each of which is

deemed to be an original.

Recordation.

The County shall record a copy of this First Amendment within ten (10) days

following execution by all Parties.

[ signatures appear on following page ]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed as of the date and year first above written.

COUNTY PERMITTEE
County of Stanislaus Jayden’s Journey Cooperative, Inc.
By: By:

Terrance P. Withrow Atour Jason David, CEO

Chairman of the Board of Supervisors

Dated:
Attest:
Clerk of the Board of Supervisors By:
Mike Reynolds, Secretary

Deputy Clerk Dated:

Approved as to Form:

Thomas E. Boze By:

County Counsel Ramiel Shiekhani, CFO
Dated:

By:

G. Michael Ziman
Deputy County Counsel

(NOTARIZATION ATTACHED)



ATTACHMENT A

LEGAL DESCRIPTION

Real property in the County of Stanislaus, State of California, described as
follows:

A portion of the southeast quarter of Section 32, Township 2 South, Range
9 East, Mount Diablo Base and Meridian, county of Stanislaus, State of
California, more particularly described as follows:

Commencing at the southeast corner of the west half of the southwest
guarter of the southeast quarter of said Section 32: thence North 0 25°59”
West a distance of 205.07 feet to the southwest corner of Parcel 1 as shown
on map filed in book 51 of Parcel Maps at Page 58, Stanislaus County
Records and the Point of Beginning of this description; thence continuing
North 0 25'59” West along the west line of said Parcel 1 a distance of 173.94
feet; thence South 89 34°01” West a distance of 110.85 feet to a point on
the east side of Pentecost Drive said point being on a curve concave to the
east from which a radial line bears North 62 10’52” West; thence northerly
along said curve having a radius of 365.00 feet through a central angle of 6
42’19” a distance of 42.72 feet to a point of reverse curve; thence along the
arc of said reverse curve having a radius of 435.00 feet through a central
angle of 25 55’13” a distance of 196.79 feet; thence North 49 51'48” East a
distance of 32.98 feet to the north line of said Parcel 1; thence northeast
corner of said Parcel 1; thence South 0 25’59” East along said east line a
distance of 412.59 feet to the southeast corner of said Parcel 1; thence
North 88 51°30” West along the south line of said Parcel 1 a distance of
130.05 to the Point of Beginning.

Contains 1.50 Acres, more of less.



CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

State of California

County of

On before me, :
personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)



CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

State of California

County of

On before me, :
personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)



CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

State of California

County of

On before me, :
personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




CALIFORNIA NOTARY ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

State of California

County of

On before me, :
personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)



STANISLAUS COUNTY
DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400
Modesto, California 95354

e
NOTICE OF EXEMPTION
e

Project Title: Amendment of the Development Agreement (DA) for Use Permit & Development Agreement No.
PLN2018-0112 — Jayden’s Journey

Applicant Information: Jayden’s Journey (Jason David, Mike Reynolds, and Ramiel Shiekhani), 5054
Pentecost Drive, Modesto, CA 95356.

Project Location: 5054 Pentecost Drive, southeast corner of Bitritto Court and Pentecost Drive, in the Modesto
area. Stanislaus County. APN: 004-094-028.

Description of Project: Request to mutually amend the adopted DA to eliminate the Community Benefit
Contribution and modify the payment rates for the Community Benefit Rate.

Name of Agency Approving Project: Stanislaus County Board of Supervisors

Lead Agency Contact Person: Jeremy Ballard, Associate Planner Telephone: (209) 525-6330

Exempt Status: (check one)

Ministerial (Section 21080(b)(1); 15268);

Declared Emergency (Section 21080(b)(3); 15269(a));
Emergency Project (Section 21080(b)(4); 15269(b)(c));
Categorical Exemption. State type and section number:
Statutory Exemptions. State code number:
Common Sense Exemption. 15061 (b)(3)

EDDDDD

Reasons why project is exempt: The proposed development agreement amendment only alters fees required
to be paid by the operator and does not propose any physical changes to the existing commercial cannabis retail

operation.

Dated Jeremy Ballard
Associate Planner

\\pwO4\planning\Planning\Staff Reports\GPA\2018\Cannabis Applications\GPA REZ UP DA PLN2018-0112 - Jayden's Journey\2022 Development Agreement Amendment\Planning Commission\June 16,
2022\Attachment C - Notice of Exemption.docx
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	Exhibit D - Development Agreement.pdf
	COUNTY OF STANISLAUS
	A. The Legislature of the State of California adopted the Development Agreement Act, Government Code §§65864 et seq., which authorizes the County to enter into a property development agreement with any person having legal or equitable interest in real...
	B. Pursuant to the Development Agreement Act, the County adopted the Development Agreement Ordinance, Title 22 of the Stanislaus County Code (hereafter “Title 22”), establishing procedures and requirements under which the County may enter into a Devel...
	C. Permittee retains a legal or equitable interest in certain real property located at 5054 Pentecost Dr., in the Modesto area, California, also known as Stanislaus County Assessor Parcel Number 004-094-013 and that is more particularly described in A...
	D. Chapter 6.78 of the Stanislaus County Code (hereafter “Chapter 6.78“) establishes a regulatory permit for Commercial Cannabis Activities (“Commercial Cannabis Activities Permit”) and prohibits all Commercial Cannabis Activities in all zoning areas ...
	E. Permittee proposes to develop the Property to be used for the commercial cannabis activity described in Attachment A (“the Project”).
	F.  To ensure that the County remains responsive and accountable to its residents while pursuing the benefits of this development agreement, the County accepts the restraints on its police powers contained in this Agreement only to the extent and for ...
	G. The County Board of Supervisors has found that, among other things, this Development Agreement is consistent with its General Plan and has been reviewed and evaluated in accordance with the Development Agreement Statute and Title 22.
	H. County and Permittee desire the timely, efficient, orderly and proper development of the Project.
	I. County and Permittee have reached agreement and desire to express herein a Development Agreement that shall facilitate development of the Project in conformance with Title 22 and subject to conditions set forth herein.
	J. In addition, the parties intend that this Agreement satisfy the requirements of Chapter 6.78, which requires those operating a commercial cannabis activity to enter into a “development agreement” setting forth “the terms and conditions under which ...
	K. On ___________, 2019, the Stanislaus County Planning Commission, serving as the planning agency for purposes of Government Code section 65867, held a duly noticed public hearing on this Agreement and Related Project Approvals. Following the public ...
	L. On ___________, 2019, the County Board of Supervisors of the County of Stanislaus having receive the recommendations of the Planning commission, held a duly notice public hearing on this Agreement and the related initial Project Approvals.  Followi...
	M. Permittee will implement public benefits, above and beyond the necessary mitigation for the Project, including the creation of new jobs, funding for various community improvements, and payment of the benefit fees as set forth in this Agreement and ...




