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May 5, 2022 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: AMENDMENT TO USE PERMIT APPLICATION NO. PLN2015-0130 – THE 

FRUIT YARD AMPHITHEATER 
 
PROJECT DESCRIPTION & BACKGROUND 
 
This is a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise 
monitoring for both A-weighted and C-weighted noise measurements for Use Permit No. 
PLN2015-0130 - The Fruit Yard Amphitheater.  The 2015 Use Permit was approved by the 
Planning Commission on April 20, 2017 to allow for the development of an outdoor 3,500-
person capacity amphitheater event center with a 5,000 square-foot stage, a 5,000 square-foot 
roof structure, a 4,000 square-foot storage building, a parking lot to the rear of the stage, and an 
additional 1,302-space temporary parking area.  A maximum of 12 amphitheater events are 
permitted to take place per year.  The 2015 Use Permit also approved a covered seating area of 
approximately 4,800 square feet and a 1,600 square-foot gazebo in the eastern half of the park 
area, east of the outdoor amphitheater, and replacement of the existing pylon freestanding pole 
sign with an electronic reader board sign.    
 
Planning Commission approval of the 2015 Use Permit was appealed to the Board of 
Supervisors.  The Board of Supervisors on May 23, 2017, denied the appeal and approved the 
project with an amendment to Development Standard No. 17 regarding the consumption and 
sale of alcohol on-site.  A detailed project description, maps, and a site plan of 2015 Use Permit 
can be found in Exhibit 10 – May 23, 2017 Board of Supervisors Report and Exhibit 2 – Maps 
and Site Plan.   
 
The outdoor amphitheater is located on a 31.12-acre Assessor’s parcel, which is comprised of 
nine separate legal parcels, improved with the Fruit Yard restaurant, gas station, and produce 
market at the Yosemite Boulevard and Geer/Albers Road intersection.  The 31.12-acre parcel, 
along with the adjoining 12.73-acre parcel (43.85 acres total) are collectively referred to as the 
Fruit Yard site with development of a fueling station and restaurant dating back to the 1970s, 
which have been allowed to expand through the issuance of several use permits and staff 
approval permits.   
 
General Plan Amendment No. 2007-03 and Rezone No. 2007-03 – The Fruit Yard, approved on 
August 19, 2008, by the Board of Supervisors, amended the Fruit Yard site’s General Plan 
designation from Agriculture to Planned Development and rezoned the property from General 
Agriculture (A-2-40) to Planned Development (P-D) (317) to allowed for the development of: a 
9,000 square-foot banquet facility; a new convenience market; relocation of an existing gas 
station; relocation of the existing “card lock” fueling facility; construction of a 3,000 square-foot 
retail shell building, which includes a drive-through establishment of unknown type; a 322-space 
boat/RV mini storage (both covered and uncovered spaces); a 66-space travel trailer park for 
short term (overnight) stays; a retail tractor (large agricultural equipment) sales area; and a new 
facility for fruit packing and warehousing.  The retail tractor sales and fruit packing and 

1



Amendment to UP PLN2015-0130 
PC Memo 
May 5, 2022 
Page 2 
 
warehousing phases of the P-D are required to obtain a use permit prior to development.  The 
approved P-D also permitted occasional outdoor special events to be held on-site, near and on 
the developed nine-acre park area, including fundraising activities, weddings, and private 
parties.   
 
The August 19, 2008 Board of Supervisors Report for General Plan Amendment No. 2007-03 
and Rezone No. 2007-03 – The Fruit Yard is available at the following link: 
https://www.stancounty.com/bos/agenda/2008/20080819/PH640.pdf.     
 
The area where the amphitheater currently exists was identified on the P-D (317) site plan as an 
extension of the existing park site, including a maintenance building, gazebo, pond, and storm 
drainage basin.  The development standards for the P-D (317) zoning district required that an 
acoustical analysis be prepared prior to any outdoor use of amplified sound to ensure noise 
levels do not exceed the levels allowed by the Stanislaus County Noise Element.  Accordingly, 
the 2015 Use Permit was processed to add the amphitheater to the approved uses for the P-D 
(317) zoning district and to complete the acoustical analysis required prior to the onset of events 
with amplified sound, including the existing park and proposed amphitheater and banquet hall.  
The amphitheater was approved to hold up to 12 events per year and the park and banquet 
events were unlimited in number.   
 
If this request is approved, the Development Standards and Mitigation Measures applied to the 
2015 Use Permit will remain in effect with the exception of Mitigation Measures No. 5 and 6 that 
are proposed to be amended (see Exhibit 3 – May 5, 2022 Amended Development Standards 
and Mitigation Measures).   
 
SITE DESCRIPTION 
The project is located at the southwest corner of Geer Road and Yosemite Boulevard/State 
Highway 132 (7948 Yosemite Boulevard), east of the Community of Empire and west of the City 
of Waterford.  The project site is adjacent to an animal feed and supply business, which is 
zoned P-D (268) and is located on the northeast corner of the intersection, a drilling company 
(Masellis Drilling) on the northwest corner, and a fire station and church located to the north.  
Production agricultural parcels are located to the west, south, and east of the project site.  A 
concentration of one to four-acre ranchettes exists, approximately one-half mile east and one-
mile northeast of the project site.  
 
The P-D (317) zoning district is made up of 10 separate legal parcels, totaling 43.86± acres in 
size.  Assessor’s Parcel Number (APN) 009-027-011, which includes a total of 31.12 acres 
made up of nine parcels, is currently developed with the existing Fruit Yard produce market, the 
Fruit Yard Restaurant, two separate gas fueling facilities, all of which currently have paved 
parking and landscaping, the amphitheater, and a park site.  APN 009-027-012 is 12.73 acres in 
size, made up of one legal parcel, and is planted in an almond orchard (see Exhibit 2 – Maps 
and Site Plan).   
 
DISCUSSION 
An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (BAC), 
dated February 3, 2016, was conducted for the 2015 Use Permit.  The study was peer 
reviewed, under contract by the County, by Saxelby Acoustics.  Both the February 3, 2016 
Noise Analysis and the Peer Review are included in the attachments of Exhibit 10 – May 23, 
2017 Board of Supervisors Report, which can be viewed at the following link: 
https://www.stancounty.com/bos/agenda/2017/20170523/PH920.pdf.  The Environmental Noise 
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Analysis provided a number of recommendations for mitigation measures to be incorporated 
into the project, ranging from on-going sound monitoring, limits on hours of operation, and 
methods for corrective actions, to ensure the project meets the noise limits identified both in the 
Stanislaus County Noise Element of the General Plan and the Noise Ordinance.  For stationary 
noise sources, such as events held at the Fruit Yard, Stanislaus County regulates the level of 
noise that may impact adjacent noise-sensitive uses.  Noise-sensitive uses include residential 
uses, schools, and long-term care medical facilities (such as hospitals, nursing homes, etc.).  
For this project, the evaluation period is considered to be the worst-case hour during which 
amplified music or speech would be in use.  Noise generated by the project which exceeds the 
County’s noise exposure limits at the closest noise-sensitive uses would require noise 
mitigation.  The Stanislaus County General Plan identifies noise levels for residential or other 
noise-sensitive land uses of up to 55 hourly Leq, dBA and 75 Lmax, dBA from 7 a.m. to 10 p.m. 
and 45 hourly Leq, dBA and 65 Lmax, dBA from 10 p.m. to 7 a.m.  Pure tone noises, such as 
music, shall be reduced by five dBA; however, when ambient noise levels exceed the 
standards, the standards shall be increased to the ambient noise levels.  Auditoriums, concert 
halls, and amphitheaters are considered to be conditionally compatible in terms of noise, 
provided a detailed analysis of noise impacts is conducted which finds the use to be in 
conformance with the County’s noise standards.  See Exhibit 11 – Acoustical Terminology for 
definitions of additional noise related terms used throughout this report.   
 
Based on the recommendation provided in the noise analysis, mitigation measures were 
incorporated into the 2015 Use Permit that addressed noise levels resulting from events 
occurring in the park, future banquet hall, and the amphitheater.  Mitigation measures were also 
incorporated to address lighting, safety, and traffic impacts.  The following is a summary of the 
Mitigation Measures adopted for the 2015 Use Permit along with the implementation status of 
each measure:  
 

1. Lighting shall be shielded to prevent light spillage – Completed for all construction to 
date 

2. Construction of a noise berm – Completed 
3. Banquet hall sound proofing – Pending construction of the banquet hall 
4. Compliance with the noise level limits established by the Noise Element of the 

Stanislaus County General Plan, as described in Table IV-2 – Maximum Allowable 
Noise Exposure – Stationary Noise Sources, for off-site noise to be measured at 
identified sensitive receptors – On-going 

5. Amphitheater sound system output limits for on-site A-weighted noise, measured at a 
position located 100 feet from the front of the amphitheater stage – On-going 

6. Amphitheater sound system output limits for on-site C-weighted noise, measured at 
a position located 100 feet from the front of the amphitheater stage – On-going 

7. Noise monitoring equipment standards for on-going on-site noise monitoring, to be 
calibrated by a noise consultant - Completed 

8. On-site and off-site noise measurements, to be conducted by a qualified Noise 
Consultant, during the first two large concerts (with 500 or more in attendance) held 
at the amphitheater and any of the first two events held at the amphitheater (if less 
than 500 in attendance) - Completed 

9. Hour limits of 10:00 p.m. Sunday through Thursday, for the events, all patrons to be 
off the premises as of 11:00 p.m., and 12:00 a.m. for all employees and contract 
staff, associated with the amplified music events – On-going 

10. If the first two large amplified music events (with 500 or more in attendance) held at 
the amphitheater Friday and Saturday, met the required noise level limits, then hour 
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limits could be extended to 11:00 p.m. Friday and Saturday, for the events, 12:00 
a.m. for all patrons, and 1:00 a.m. for all employees and contract staff, associated 
with the amplified music events – Allowed to close later because off-site noise levels 
were met (MM 8) 

11. Development of a “Good Neighbor Policy” to be approved by the Planning 
Department – Completed 

12. Process for additional sound controls to be developed by a noise consultant if 
verified noise complaints were received – On-going 

13. Following removal of orchard trees located on the western and southern portions of 
the project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-
PM-83) potential changes in noise impacts shall be evaluated by a noise consultant, 
as described in Mitigation Measure No. 14, and additional noise Mitigation Measures 
shall be implemented, if determined to be necessary, to ensure compliance with the 
applicable County noise standards – No orchard trees on the specified parcels have 
been removed  

14. Process for conducting any future additional noise analysis required to be conducted, 
including review, acceptance, and/or inspection associated with noise mitigation – 
On-going 

15. Requirement for submission and approval of a Security Plan to the Sheriff’s 
Department – Completed 

16. Payment of traffic impact fees – Completed for all construction to date 
17. Submission and approval of an Event Traffic Management Plan, to be reviewed and 

approved by County Public Works and Planning – Completed 
 
In accordance with Mitigation Measure No. 10, noise monitoring was conducted by a noise 
consultant during two outdoor park events, during the initial concert held at the amphitheater, 
and during the first two amphitheater concerts with 500 or more in attendance.  The monitoring 
indicated that the sound levels measured during those concerts were in compliance with the 
County’s noise standards at the nearest residences to the amphitheater.  Reports documenting 
the detailed results of the noise monitoring were submitted to the County for review (see Exhibit 
9 – The Fruit Yard Event Noise Monitoring Reports).  
 
The proposed project requests amendments to two of the project’s mitigation measures 
(Mitigation Measures No. 5 and 6).  The requested amendments are to increase the sound level 
limits at the project mixing booth by five dBA (A-weighted measurements) and five dBC (C-
weighted measurements, which are included to more accurately capture bass sounds); and to 
utilize one hour averaging of mixing board sound levels rather than five-minute averaging.  The 
mixing booth is located in the center of the amphitheater, 100 feet from the stage.  The adoption 
of the proposed amendments to the project’s Mitigation Measures No. 5 and 6 would effectively 
allow increased sound generation within the concert venue (at the mixing board) and allow the 
averaging of those levels over a one-hour period, similar to the County’s adopted General Plan 
noise standards which defines Leq sound measurements as typically being measured over a 
one, eight, or 24-hour sample period.  The proposed amended mitigation measures, as shown 
below, were incorporated into a Mitigation Monitoring and Reporting Program which was 
circulated with the March 4, 2022 Initial Study prepared for this project (see Exhibits 4 and 5) 
(amended language reflected in bold and stricken text):  
 
5. To ensure compliance with County noise standards, amphitheater sound system output 

shall be limited to an average of 95 90 dBA Leq averaged over a five-minute an hourly 

4



Amendment to UP PLN2015-0130 
PC Memo 
May 5, 2022 
Page 5 
 

period and a maximum of 105 100 dBA Lmax at a position located 100 feet from the 
front of the amphitheater stage. 

  
Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq 
averaged over a five-minute an hourly period and a maximum of 85 dBA Lmax at a 
position located 100 feet from the front of the sound system speakers for the park, and 
100 feet from outside of the banquet hall.  Sound levels up to 80 dBA Leq at the 100-foot 
reference distance would be acceptable provided the sound system speakers are 
oriented south or southwest. 

 
6. To control low-frequency sound in the surrounding neighborhood during amphitheater 

events, C-weighted sounds levels shall be limited to 105 100 dBC Leq averaged over a 
five-minute an hourly period and a maximum of 115 110 dBC Lmax at a position located 
100 feet from the front of the amphitheater stage.   

 
To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five-minute an 
hourly period and a maximum of 95 dBC Lmax at a position located 100 feet from the 
front of the speakers for the park, and 100 feet from outside of the banquet hall.   

 
In support of this request, a Noise Impact Assessment was prepared by Bollard Acoustical 
Consultants, Inc. (BAC) (see Attachment A - Noise Impact Assessment, prepared by Bollard 
Acoustical Consultants, Inc., dated May 21, 2021, of Exhibit 4 – March 4, 2022 Initial Study).  
The May 21, 2021 Assessment found that the proposed amendments would increase levels at 
nearby residences (nearest noise-sensitive receptors) during amphitheater events but found 
that music levels at the nearest residences are still expected to be in substantial conformance 
with the County General Plan standards at those nearest residences.  A map of the nearest 
noise-sensitive receptors is provided in Exhibit 7 – Nearest Noise-Sensitive Receptors Map.  
The Noise Impact Assessment indicated that the current noise mitigation measures required the 
mixing board sound level limits to be five dB more restrictive than necessary to comply with the 
County’s noise standards, so a five dB increase in sound limits at the mixing board could be 
applied without resulting in exceedance of the current General Plan noise standards.  The Noise 
Impact Assessment also stated that it is possible that variations in atmospheric conditions could 
cause shifts in sound propagation which could occasionally result in music levels temporarily 
exceeding the County’s noise standards.  Such exceedances, should they occur, are expected 
to be minor (approximately three dBA or less) and for short durations. 
 
A peer review of the May 21, 2021 Noise Impact Assessment was completed by Saxelby 
Acoustics, under contract by the County, on June 18, 2021 (see Attachment B – Peer review 
response, prepared by Saxelby Acoustics, dated June 18, 2021, of Exhibit 4 – March 4, 2022 
Initial Study).  The peer review concurred that the existing noise limits placed on the Fruit Yard 
appear to be more restrictive than necessary to achieve compliance with the County’s General 
Plan noise standards at the surrounding noise‐sensitive receptors.  Therefore, increasing the 
limits at the mixing booth by five dBA and five dBC appears to be reasonable while still ensuring 
that the County’s noise standards are not routinely exceeded at sensitive receptors.  The peer 
review also suggested that monitoring should also be conducted at a stationary point near the 
identified sensitive receptors and at the mixing booth to verify compliance with the new noise 
limits.  Although not included in the March 4, 2022 Mitigation Monitoring and Reporting Program 
circulated with the March 4, 2022 Initial Study prepared for this project, if the Planning 
Commission decides that additional off-site noise monitoring, at identified sensitive receptors, 

5



Amendment to UP PLN2015-0130 
PC Memo 
May 5, 2022 
Page 6 
 
should be required for project approval, the Planning Commission may choose to add a 
development standard to the project.  The following is development standard language staff 
recommends be applied, should the Planning Commission choose to require additional off-site 
noise monitoring:  
 

• Off-site noise levels shall be monitored by a qualified noise consultant, in accordance 
with Mitigation Measure No. 14, as adopted by the Board of Supervisors on May 23, 
2017, for the first two events held at the amphitheater, park, or banquet hall, 
following the May 3, 2022 adoption of amended on-site noise monitoring standards 
(Mitigation Measures No. 5 and 6).  

 
The amphitheater has generated community opposition and complaints.  Opposition was voiced 
throughout the processing of the 2015 Use Permit, complaints and inquiries have been received 
since the use permit was approved (when amphitheater events have been held), and opposition 
has been voiced during the processing of this request to amend the 2015 Use Permit.  
Requests for noise monitoring data, along with complaints about noise levels both during 
concerts and during sound checks, were received after the Jimmie Vaughn/Charles Mussel 
White, Chris Isaak, Billy Currington, Michael McDonald/America, Rick Springfield/Richard Marx, 
Little Big Town/Madi Diaz, Dustin Lynch/Jackson Michaelson, and Midland concerts.  
Opposition voiced prior to approval of the use permit can be viewed in Exhibit 10 of this report. 
In addition to concerns and inquiries about recorded noise levels at amphitheater events, 
comments were also received in September of 2019 about orchard trees that were removed in 
the surrounding area.  Adopted Mitigation Measure No. 13 requires that additional noise 
analysis be conducted if orchard trees are removed on specified parcels.  Staff verified that 
there were orchard trees removed in the area; however, no orchard trees on the parcels 
specified in Mitigation Measure No. 13 were removed and accordingly the requirement for 
additional off-site noise monitoring was not triggered.     
 
A summary of the noise monitoring results provided to the County after approval of the 2015 
Use Permit is provided in Exhibit 8 – The Fruit Yard Event Noise Monitoring Results Summary.  
Since approval of the use permit, the Fruit Yard has held 14 amphitheater events; including 23 
acts (with multiple acts performing during single events).    
 
Two of the 14 events (Willie Nelson held on May 8, 2019, and Michael McDonald and America 
held on October 6, 2019) included off-site noise monitoring at identified sensitive receptors 
conducted by a noise consultant.  Both of these events were found to meet the noise levels 
allowed for off-site sensitive receptors; however, they exceeded the A-weighted noise levels 
allowed for on-site noise levels by three dBA during a few five-minute increments of noise 
monitoring.  Overall on-site noise monitoring for these two events ranged between 87% and 
97% compliance for acceptable A-weighted on-site noise levels.  Both events were in 
compliance for C-weighted noise levels allowed for on-site noise levels, with the exception of 
the Michael McDonald which exceeded the allowable C-weighted noise levels by one dBC with 
a 90% compliance rate.   
 
The following includes a summary of the on-site noise monitoring results for both A-weighted 
and C-weighted noise for the other 12 amphitheater events (including 20 acts) that have been 
held: 
 

• A-weighted noise monitoring 
o A-weighted data was not received by the County for 10 acts 
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o A-weighted noise levels were met for two acts 
o A-weighted noise levels were exceeded for eight acts 

▪ Five of the acts exceeded the allowable noise levels by less than 
five dBA (between 47% and 94% compliance) 

▪ Three of the acts exceeded the allowable noise levels by more 
than five dBA (between 60% and 75% compliance) 

• C-weighted noise monitoring 
o Data was not received by the County for five acts 
o Noise levels were met for five acts 
o Noise levels were exceeded for 10 acts 

▪ Nine of the acts exceeded the allowable noise levels by less than 
five dBA (between 70% and 99.5% compliance) 

▪ One of the acts exceeded the allowable noise levels by more than 
five dBA (67.4% compliance) 
 

The May 21, 2021 Noise Impact Assessment prepared for this request, and the noise 
monitoring conducted by a noise consultant for the first two amphitheater events, which included 
off-site noise monitoring, both concluded that the existing off-site noise levels can be maintained 
at sensitive receptors even with a five dBA and five dBC increase in noise levels on-site.  If an 
on-site noise level increase of five dBA and five dBC were approved, all but four of the acts 
would have been in compliance with the on-site noise levels measured in five-minute 
increments.   
 
This project also requests an amendment to the noise monitoring time increments.  The current 
mitigation requires compliance in five-minute increments.  The request is to amend the on-site 
measurements to be held to a 60-minute average standard.  Exhibit 9 of this report also 
provides the noise monitoring results for five amphitheater events, which included 10 acts, 
measured in 60-minute averages, rather than five-minute increments.  Three A-weighted 
measurements are unknown; three performances met the current noise level standards; and 
four performances exceeded the A-weighted measurements by 3.5 dBA or less.  Seven out of 
the ten performances met the current C-weighted noise level standards; and three 
performances exceeded the C-weighted measurements by 1.2 dBC or less.  If the five dBA 
increase on-site is approved all of the acts would have been in compliance with both the on-site 
A-weighted and C-weighted standards.  The May 21, 2021 Noise Impact Assessment finds that 
the requested amended noise levels (five dBA and five dBC increase on-site and 60-minute 
averages) will maintain compliance with existing off-site noise levels.  If this request is 
approved, the applicant will need to take measures to ensure 100% compliance with all adopted 
on-site noise levels.    
 
ENVIRONMENTAL REVIEW 
 
A Mitigated Negative Declaration was adopted for the 2015 Use Permit in accordance with the 
California Environmental Quality Act (CEQA).  Due to the potential for the proposed 
amendments to adopted Mitigation Measures No. 5 and 6 to have a significant environmental 
effect, a new environmental review for this request has been conducted.  A noise study was 
prepared for the project and found the proposed amendments to be in compliance with County 
noise standards.  The Initial Study prepared for the project found the project had a less than 
significant impact with mitigation applied, specifically the proposed amendments to adopted 
Mitigation Measures No. 5 and 6 addressing noise and the continued inclusion of the remaining 
Mitigation Measures adopted for the 2015 Use Permit.  A Mitigated Negative Declaration has 
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been prepared as the project will not have a significant effect on the environment (see Exhibit 6 
– Mitigated Negative Declaration).    
 
Adopted Development Standard No. 2 has been amended to reflect updates in the fee amounts 
and procedures for compliance with the California Department of Fish and Game Code 
regarding CEQA filing fees.  Pursuant to California Fish and Game Code Section 711.4, all 
project applicants subject to the California Environmental Quality Act (CEQA) shall pay a filing 
fee for each project.  Because a new Mitigated Negative Declaration has been proposed, a new 
filing fee is required unless a No Effect Determination is granted by the California Department of 
Fish and Wildlife.  Adopted Development Standard No. 13 has also been updated to reflect the 
additional noise analysis that has been performed for the requested revised on-site noise levels 
and measurements.   
 
RECOMMENDATION 
 
Staff recommends the Planning Commission approve this request based on the discussion 
below and on the whole of the record provided to the County.  If the Planning Commission 
decides to approve the project, Exhibit 1 provides an overview of all of the findings required for 
project approval which includes adoption of a Mitigated Negative Declaration and approval of 
amended Development Standards and Mitigation Measures. 
 

****** 
 

Contact Person: Kristin Doud, Deputy Director of Planning, (209) 525-6330 
 
Attachments: 
Exhibit 1 - Findings and Actions Required for Project Approval 
Exhibit 2 - Maps and Site Plan 
Exhibit 3 - May 5, 2022 Amended Development Standards and Mitigation Measures 
Exhibit 4 - March 4, 2022 Initial Study, with the following Attachments: 

A. Noise Impact Assessment, prepared by Bollard Acoustical Consultants, 
Inc., dated May 21, 2021 

B.  Peer review response, prepared by Saxelby Acoustics, dated June 18, 
2021 

C.  The Fruit Yard Amphitheater Development Standards and Mitigation 
Measures, as adopted by the Board of Supervisors on May 23, 2017 

Exhibit 5 - March 4, 2022 Mitigation Monitoring and Reporting Program 
Exhibit 6 - Mitigated Negative Declaration 
Exhibit 7 - Nearest Noise-Sensitive Receptors Map 
Exhibit 8 -  The Fruit Yard Event Noise Monitoring Results Summary 
Exhibit 9 - The Fruit Yard Event Noise Monitoring Reports 
Exhibit 10 - May 23, 2017 Board of Supervisors Report for UP PLN2015-0130 – The Fruit 

Yard Amphitheater without attachments* 
Exhibit 11 - Acoustical Terminology 
 
*  The printed Staff Memo does not include attachments of Exhibit 10 - May 23, 2017 Board of 

Supervisors Report.  The full Exhibit can be viewed at the following link: 
https://www.stancounty.com/bos/agenda/2017/20170523/PH920.pdf.  The Planning 
Commission members were provided a full copy of Exhibit 10 with all attachments.  

   

\\pw04\planning\Planning\Staff Reports\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\Amendment UP PLN2015-0130 - The Fruit Yard\Planning Commission\May 5, 2022\May 5, 
2022 Planning Commission Memo.doc 
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Exhibit 1 
Findings and Actions Required for Project Approval 

1. Adopt the May 5, 2022 Mitigated Negative Declaration and March 4, 2022 Mitigation
Monitoring Plan pursuant to CEQA Guidelines Section 15074(b), by finding that on the basis
of the whole record, including the Initial Study and any comments received, that there is no
substantial evidence the project will have a significant effect on the environment and that
the Mitigated Negative Declaration reflects Stanislaus County’s independent judgment and
analysis.

2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section 15075.

3. Approve the Amendments to adopted Mitigation Measures No. 5 and 6 of Use Permit No.
PLN2015-0130 – The Fruit Yard, as reflected in the attached May 5, 2022, amended
Development Standards and Mitigation Measures.

EXHIBIT 19



AR
EA

 M
AP

±
Da

te:
 8/

6/2
02

0
So

urc
e: 

Pla
nn

ing
 D

ep
art

me
nt 

GI
S

LE
G

EN
D

Pr
oje

ct 
Sit

e

Ro
ad

Riv
er

0
2m

i

0
2k

m

Sp
he

re 
of 

Inf
lue

nc
e

Cit
y

A
M

EN
D

M
EN

T 
TO

U
P 

PL
N

20
15

-0
13

0
TH

E 
FR

U
IT

 Y
A

R
D

Sit
e

RI
VE

RB
AN

K
Cl

ari
be

l R
d

Ha
tch

 R
d

13
2

M
O

DE
ST

O

99DR
Y C

RE
EK

W
AT

ER
FO

RD

CE
RE

S
HU

GH
SO

N
Wh

itm
or

e A
ve

Geer RdAlbers Rd

Oakdale/Waterford Hwy

TU
OL

UM
NE

 R
IVE

R

EXHIBIT 210



GE
NE

RA
L P

LA
N 

MA
P

±
Da

te:
 8/

6/2
02

0
So

urc
e: 

Pla
nn

ing
 D

ep
art

me
nt 

GI
S

LE
G

EN
D

Pr
oje

ct 
Sit

e

0
1,5

00
ft

0
30

0m

Ge
ne

ral
 Pl

an

AG

PD

Riv
er

Pa
rce

l
Ro

ad
Ca

na
l

Sit
e

TUOLUMNE RIVER

GEER RD

TRIANGLE RANCH RD

YO
SE

MI
TE

 B
LV

D

AQ
UE

DU
CT

ALBERS RD

MI
D 

LA
TE

RA
L N

O 
1

AG

AG

AG

Ag
ric

ult
ure

Pla
nn

ed
 D

ev
elo

pm
en

t

A
M

EN
D

M
EN

T 
TO

U
P 

PL
N

20
15

-0
13

0
TH

E 
FR

U
IT

 Y
A

R
D

EXHIBIT 2-A11



ZO
NI

NG
 M

AP

±
Da

te:
 8/

6/2
02

0
So

urc
e: 

Pla
nn

ing
 D

ep
art

me
nt 

GI
S

LE
G

EN
D

Pr
oje

ct 
Sit

e

0
1,5

00
ft

0
30

0m

Riv
er

Pa
rce

l
Ro

ad
Ca

na
l

Zo
nin

g D
es

ign
ati

on

Ge
ne

ral
 Ag

ric
ult

ure
 40

 Ac
re

Pla
nn

ed
 D

ev
elo

pm
en

t

A-
2-

40

PD
 (3

17
)Sit

e

GEER RD

TRIANGLE RANCH RD

YO
SE

MI
TE

 B
LV

D

AQ
UE

DU
CT

ALBERS RD

MI
D 

LA
TE

RA
L N

O 
1

A-
2-

40

A-
2-

40A-
2-

40

PD
 

(3
37

)

A
M

EN
D

M
EN

T 
TO

U
P 

PL
N

20
15

-0
13

0
TH

E 
FR

U
IT

 Y
A

R
D

EXHIBIT 2-B12



AC
RE

AG
E M

AP

12
.73

3.1
4

3.1
8

14
.86

3.3
3

32
.65

3.1
6

3.1
1

3.5
3

3.0
9

3.5
3

3.1
6

3.1
6

3.2
3.1

6
3.2

5
3.1

6
3.1

7

24
.62

43
.84

3.1
6

3.0
6

3.1
6

3.1
6

65
.14

3.1
6

3.1
6

3.1
6

3.1
3.1

6
3.1

2
1.4

31.5
2

1.62
1.66

3.1
4

50
.96

10
1.7

4

28
.54

52
.23

1.01

1.24

2.2
8

3.3
8

4.111.7
9.8

6
9.8

8
7.4

9

1.4
4

1.0
9

25
.29

15
.38

18
.35

20
.2

1.4
5

18
.75

8.8
4

24
.2

22
.82

10
.12

1.0
2

19
.71

5.2
4

10
.22

11
.25

25
.09

3.6
4

19
.73

5.9
6

54
.22

60
.5

96
.93

Sit
e

TUOLUMNE RIVER

GEER RD

TRIANGLE RANCH RD

YO
SE

MI
TE

 B
LV

D

AQ
UE

DU
CT

ALBERS RD

MI
D 

LA
TE

RA
L N

O 
1

±
Da

te:
 8/

6/2
02

0
So

urc
e: 

Pla
nn

ing
 D

ep
art

me
nt 

GI
S

LE
G

EN
D

Pr
oje

ct 
Sit

e

Pa
rce

l/A
cre

s
#

Ro
ad

Riv
er

Ca
na

l

0
1,5

00
ft

0
30

0m

A
M

EN
D

M
EN

T 
TO

U
P 

PL
N

20
15

-0
13

0
TH

E 
FR

U
IT

 Y
A

R
D

EXHIBIT 2-C13



20
17

 AE
RI

AL
 AR

EA
 M

AP

±
Da

te:
 8/

6/2
02

0
So

urc
e: 

Pla
nn

ing
 D

ep
art

me
nt 

GI
S

LE
G

EN
D

Pr
oje

ct 
Sit

e

Ro
ad

Riv
er

Ca
na

l

0
1,5

00
ft

0
30

0m

Sit
e

TUOLUMNE RIVER

GEER RD

TRIANGLE RANCH RD

YO
SE

MI
TE

 B
LV

D

AQ
UE

DU
CT

ALBERS RD

MI
D 

LA
TE

RA
L N

O 
1

A
M

EN
D

M
EN

T 
TO

U
P 

PL
N

20
15

-0
13

0
TH

E 
FR

U
IT

 Y
A

R
D

EXHIBIT 2-D14



20
17

 AE
RI

AL
 SI

TE
 M

AP

±
Da

te:
 8/

6/2
02

0
So

urc
e: 

Pla
nn

ing
 D

ep
art

me
nt 

GI
S

LE
G

EN
D

Pr
oje

ct 
Sit

e

Ro
ad

Ca
na

l

0
40

0ft

0
10

0m

Sit
eYO

SE
MI

TE
 B

LV
D

GEER RD

TRIANGLE RANCH RD

A
M

EN
D

M
EN

T 
TO

U
P 

PL
N

20
15

-0
13

0
TH

E 
FR

U
IT

 Y
A

R
D

EXHIBIT 2-E15



PA
IIC

EI
. 

1 
31

.-
PM

-B
S 

P.
4R

C£
L 

. .3.
29

-P
M

-1
!.f.

�
-

-
-

-
-

-
-

EP-
-

PA
RC

El
. 

A
 

2t
:-

PM
-9

8 
A

PN
 0

9-
1:'l

-2
1 

EXTENV
 

EX
I

5
T

I
N6

 
TURN

 
L

A
NE

 

TO
 

A
GGOMMG

V
A

TE
 
EX

I
5

T
I

N6
 

VR
I

VEYIA
Y

 

�
�

�f'\_
-

-
-

-
-

-
-

EP-
-

-
-

-
-

-
-

-
-

-,<
-

--
-

--
-

- -
-EP

-
--

-
-

-
-

-
-

-
-

--
-

-
-

EP -
�

--
--

--
-

-
-

-
-

--
EP-

-
-

__/
 

A
P

N
 

0
9

-
1
3

-
0

!i
 

EX
I

5
T

I
N6

 
PT'

L
ON

 
-

-
-

-
-

5
1

6N
 

TO
 

BE
 

UPV
A

1ED
 

A
NV

 
PROP05EV

 
a.

EG-
TRON

I
C

 

REAVER
 

5
1

6NEV
 

TO
 

BE
 

A
VVEV

 

\_
-

EP
-

-�
--

��
���

�
�
��
�-
-�

�'::--=:
:"=::":

�=
=--==

---=:=.
----=::�

�==
===-:

=-:

=----::
--:;
-;;:;�
 =� �-=
-��
;;;;;;;;

;::::---::::
:--::::--::

--=--=-=
-==---=

---=-=
--=--=-=

==--=
--==-=

==
=-=-

=-=
==

c--==--=
=-==

==-
= :,:: . 

::-:,-=
=_:; /;::
=;;;::: �

==-=
-==

=c--=
=--==-=

==
=-=

=-=
==

=--==-=
=-=-=
-=_;. , =.

. ;.
 

.. =--=
=-==-=

-=-==
==-=--=

=-==-=
-=-== =-

=-=--=�
lR 

_
_

_
Y

OS
E

M
I

TE
 

BO
U

L
EV

A
RD

 
(

S
T

A
TE

 �
 ....

 
Y

---.-

1
8-

2--

)
-

-
=
 

,;-
>

-
.. / 

-
-

-
-

-
-

TP-EP
-

-
-

-
-

-
-

-
-

-
EP

-
-

-
-

- -
-

-
-

- TP-
�

 -
-

-
-

-
EP

-
-

-
-

-
�

-7

F'
A
RC

E
L
 

I 
5

6
-

Pl-1
-

8
3

0
 

I FU1IJfE
 RJE/..

I
N6

 5
TA

T
!t»J

 I
PER

 APPROIB)
 

Pl)
 
5

11
 

EX
I

5
T

I
N6

 
I

RREV
tXABL

E
 

OFFER
 

VEV
 I

 CA
 T

I
 ON

 

1FU
TU

RE
 

TRAC
T

OR
 
5ALE5

1 
PER

 
APPROVE!>

 
PD

 :3
1 

7
 

1 

FU
TU

RE
 

FRU
I

T
 P

AC
K

I
N6

1 
PER

 
APPROVE!>

 
PD

 :3
1 

7
 

0
 

0
 

r
--.....,

> •
 -:

 
\

, 
_, 

�
; 

, 
' 

' 
• 

< 

>-
< 

l
c 

• 
<

",
�
/
 

F'
A

R
C

EL
 

10
 

5
6

-
Pl-1

-
8

3

0
 

0
 

N
O

T
E

: 

0
 

0
 

0
 

0
 

0
 

0
 

r-
-

,
-

-
7 I I I I I I I I I 

T
H

IS
 D

R
A

W
IN

G
 I

S
 D

IA
G

R
A

M
M

A
T

IC
 T

O
 D

E
P

IC
T

 P
O

S
S

IB
LE

 I
M

P
R

O
V

E
M

E
N

T
S

 

,
-

-
T

-
-

7
 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

F'
A

R
C

EL
 

q
 

5
6

-
Pl-1

-
8

3

5-
5-

8.?

A
N

D
 I

S
 F

O
R

 I
L
L
U

S
T

R
A

T
IV

E
 P

U
R

P
O

S
E

S
 O

N
L
Y

. 
T

H
IS

 D
R

A
W

IN
G

 I
S

 N
O

T
 B

IN
D

IN
G

 
A

N
D

 D
O

E
S

 N
O

T
 R

E
P

R
E

S
E

N
T

 A
N

Y
 R

E
Q

U
IR

E
D

 I
M

P
R

O
V

E
M

E
N

T
S

. 

,-
-,

--

-
-

r-
v

-�
�<

) -;i
_

�--
�'-

�
 

: 
I 

( 
• 

�
�

 
;

 
• 

�
 

�
;

 
• 

h� 
I 

(
-�--

-�J 
I
 

(
(�

y
�

\
, 

I
 

(�
--

T

-,�
\ 

I
 

,J
-�

-�
 

-�
- -

-
--

--
-�

=-=
_=
�w.;

-
...,

', 
/

,.
--

�
. 

• 
f 

✓
-1

--
, 

=
,.aa;

,.-,
-aa-

aa'a;;
,�

 --
-

--
-aaa;a

r'.'.,
"'Ti

'I", 
:--

• 
"6P

 
.,

 
•

�
'c.

 _
 _J_>

 '-Z
,___,___

_.f
 

-�
-_7

7
--=-

- -=
==-

-=-
�

-:::c-
7'

--=
==-

-=-
�

,�
)"i 

i-
-

It
 -

-=f'
-

-
-

7
�

➔
--

-
-

-
-

-
-

-
-

�
 ........

 --t-
---

+--
----tIT

 
� 

,-( 
\ 

\ 
-

-
I 

20
' 

"-. _
 

_J,.
 

_
_

 Y
 

'-{ "-
,Y

 
\{

 
,_, 

\-,
 

..
 s.,

/ 
I 

/ 
,J
v-
, •
 
\�
 
• 

/ 
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
 nJ

 
:,0

1 
�

-
-

-
-

-
-

-
-

-
-

�
) :

 _
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

 -=,
=-�
--
--
--
-�
'�/
� 

I 
�--

-A
_X

 
/

-

�

,_
 

).. \ 
:i-

.,_,
_/

 
/

-�
-

-,
 

i-+----
-+-

' 

i 
i /

 t
. 

.,-
-

\
 . 

D
 

/
 

✓
-

~
(

-
_,_

(
 

')-
, 

� 
1--/

 
(t

,, v
-j
\

,-
-,

--
; 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 

,
-

-
,

-
-

7
 

I I I I I 

,
-

-
,

-
-

7
 I I I I I I I I I 

,--
-

-
T

-
-

7
 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 

,--
-

-
T

-
-

7
 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I I I I 

/
----..--

-
... _

 

c;t,,a
=

�
.=-.:

 
. 

� 
" 

�
f

.

: 
: 

; 
; 

! 
: 

1 
L

-
-,

 ,
-

11
 

-

i 
I 

....
 I

FU
 

...
 

, 
-�

-'E 
...

 �_ APPROVEV
_ BA __,.:

-'ET ..,. :-
� ...,.f _c

_;_', ...,.�rr ___.l 
I 

I 
! ,

c� .
. 

x

j ,
 

. 
/
)

 
J,

 -
-

� ffl 
TI(__

�
 

}
/l

 L
C,: 

. .
 : 

-
1--

-
L _

_
 _j_

 _
_

 4C_j
 

-
_

_
 _L

 _
_

 4C_j
_Ll

 

I I I I I I I 

I I I I I I I I I I I 

I I 
I 

I / 
i 

I I
 
i 

I i 
i 

I I
I 

I ! 
I

I I
 
! 

I 
1 

SF.
C.

 2
7 

I I I I I 

I 

I 
I I I 

I 
; /

1
I I I I I I I I 

!( I I I I !I
I 

! I ! I
I I I I 

I I! I I !I ! I ! I ! I ! I ! I I I 

SE
C.

 2
fi 

SE
C.

 3
5 7
/ 

t
 �✓ 

• ' ' I 

! I I / I ; I ! I I 

PA
RC

EL
 B

 
18

-P
M-

78

EXTENV
 
EX

I
5

T
I

N6
 

TURN
 

LANE
 

TO
 
At:COMl-fOD

A
TE

 

EX
I

5
T

I
N6

 
VR

I
VEYIA

Y
 

" R
YAN

 CA
R

R
EL

, 
R

.C
.E

. 6
16

19
 

D
AV

E 
S
KI

D
M

O
R

E,
 L

.S
. 7

12
6
 

D
RA

WN
 B

Y:
 

J
, F

, 
D

AT
E;

 
1
/20

/
1
1

 
1

,54
 

1
'

-
40

'
SCA

LE
: 

-

D
W

G
; 
4,q

6
A

 
U

P
 _

5
 I

 

CH
EC

KE
D

: _
_

_
 _

 

JO
B
 #

a 
4<1

6
A

-
1
5

S
H

E
E
T

 

1 
O

F
 

1 

EXHIBIT 2-F16



��������	
���

�	��������
�
���	�����
����	�
��������

EXHIBIT 2-G17



EXHIBIT 2-H18



DRAFT 

AMENDED DEVELOPMENT STANDARDS
USE PERMIT APPLICATION NO. PLN2015-0130 

THE FRUIT YARD AMPHITHEATER 

Department of Planning and Community Development 

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2017), the applicant is required to pay a California Department of Fish and Wildlife (CDFW)
(formerly the Department of Fish and Game) fee at the time of filing a “Notice of
Determination.”  Within five (5) days of approval of this project by the Planning Commission
or Board of Supervisors, the applicant shall submit to the Department of Planning and
Community Development a check for $2,273.25$2,605, made payable to Stanislaus
County, for the payment of California Department of Fish and Wildlife and Clerk Recorder
filing fees, or $57 made payable to Stanislaus County, for the payment of Clerk
Recorder filing fees if the CDFW approves a “No Effect Determination”.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors.  The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set

aside the approval and shall cooperate fully in the defense.

5. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted.  Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist.  The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.

6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be
responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJVAPCD.

EXHIBIT 319
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8. A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s),
and message must be approved by the Planning Director or appointed designee(s) prior to
installation.

9. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.

10. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval.  The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

11. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all appropriate
permits or authorizations from these agencies, if necessary.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

13. All Development Standards from Planned Development (317) shall remain in effect.  The
Development Standards set forth in this Staff Report are considered to be an amendment to
the Development Standards from Planned Development (317), and apply in addition to the
Development Standards from Planned Development (317).  Specifically, as required by
Development Standards No. 8 and 72 of Planned Development (317), all noise generated
on the 43.86 acre project site shall be subject to the following:

A. In accordance with the Noise Element of the Stanislaus County General Plan, noise
levels associated with all on-site activities shall not exceed the maximum allowable
noise levels as allowed by the Noise Element.  The property owner shall be
responsible for verifying compliance and for any costs associated with verification.

B. Any outdoor use of amplified sound at the park, banquet hall or amphitheater shall
comply with the Development Standards of this Permit addressing noise levels, as
analyzed in the December 30, 2016 Environmental Noise Analysis and May 21,
2021 Noise Impact Assessment prepared by Bollard Acoustical Consultants, Inc.,
unless otherwise amended by the County.

14. No street parking associated with the site is permitted.  Customers and event attendees
shall be made aware via signage that parking is limited to on-site parking only.

15. No alcohol consumption or tail gating is permitted in the parking areas designated for on-
site events.  Any sale of alcohol on-site must obtain and comply with all of the necessary
Alcohol Beverage Control (ABC) Licensing.  No alcohol sales shall be permitted at the

20
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amphitheater site after 10 p.m. 

16. Prior to final of any new building permit all outstanding building and grading permits shall be
finaled.

17. Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be
independently sold until permanent parking is developed.  Prior to development of
permanent parking facilities, all applicable permits shall be obtained, including but not
limited to a Staff Approval or Use Permit, and Building and/or Grading Permit.  Proposed
permanent parking facilities shall be reviewed and approved by both the Planning and
Public Works Departments prior to development.

18. Events shall be limited, in number and duration, as specified in this condition, with no
additional events to be permitted by issuance of a separate Outdoor Entertainment Activity
Permit:

A. Amphitheater Events:  A maximum of 12 events per calendar year.  Each day an
event is held counts towards the maximum number of events allowed.  If an event
takes place on multiple days, each day counts as a separate event. Events are
restricted to the operating hours described in Mitigation Measures Nos. 9 and 10.

B. Banquet Hall Events:  Unlimited number of events per year.  Events are restricted to
the operating hours described in Mitigation Measure No. 9.

C. Park Events:  Unlimited number of events per year.  Events are restricted to the
operating hours described in Mitigation Measure No. 9.

19. Hours of operation may not be extended beyond those included in Mitigation Measure No. 9
for the banquet hall and park, and Mitigation Measures Nos. 9 and 10 for the amphitheater,
without a public hearing.

20. Prior to approval of the “Good Neighbor Policy” required by Mitigation Measure No. 11, and
any subsequent amendment, the Planning Department shall refer the draft document for a
two-week comment period.  The referral will be sent to the current property owners of record
for all surrounding properties included on the project referral “Landowner Notice” list from
Use Permit No. PLN2015-0130 – The Fruit Yard.  Any comments received shall be taken
into consideration.

Department of Public Works 

21. No parking, loading or unloading of vehicles will be permitted within the Geer Road and
Albers Road rights-of-way.  The applicant will be required to install or pay for the installation
of any signs and/or markings, coordinating the installation of the signs with Public Works
Traffic Section.

22. The applicant shall obtain an encroachment permit prior to any work being done in the
Stanislaus County road right-of-way.

23. Public Works shall approve the location and width of any new driveway approaches on any
County maintained roadway.

24. A grading, drainage, and erosion/sediment control plan for the project site shall be
21
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submitted before any grading occurs or building permit for the site is issued which creates a 
new or larger footprint on the parcel.  Public Works will review and approve the drainage 
calculations.  The grading and drainage plan shall include the following information: 

A. Drainage calculations shall be prepared as per the Stanislaus County Standards
and Specifications that are current at the time the permit is issued.

B. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

C. The grading, drainage, erosion/sediment control plan shall comply with the current
State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit.

D. An Engineer’s Estimate shall be submitted for the grading and drainage work.

E. The grading, drainage, and associated work shall be accepted by Stanislaus County
Public Works prior to a final inspection or occupancy, as required by the building
permit.

F. The permit applicant shall pay the current Stanislaus County Public Works weighted
labor rate for the plan review and all on-site inspections required for the grading,
drainage, erosion/sediment control, or building permit plan.  The Public Works
inspector shall be contacted 48 hours prior to the onset of any grading or drainage
work on-site.

Department of Environmental Resources 

25. Prior to onset of amphitheater events, and prior the installation of any water infrastructure
for the amphitheater, the property owner shall provide to the Department of Environmental
Resources an application for amended water supply permit along with a full technical report
demonstrating that the water system will meet all requirements of a Non-transient Non-
community water system: capacity, source water, drinking water source assessment, water
works standards, and the California Environmental Quality Act (CEQA).

26. All food facilities must operate under a Health Permit, issued by the Department of
Environmental Resources.

27. Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Retail Food Code.

28. All food service offered at The Fruit Yard complex, including but not limited to the
amphitheater events area, banquet hall, restaurant, and convenience stores, shall be
conducted in compliance with the requirements of California Health and Safety Retail Food
Code and shall obtain and comply with all applicable permits through the Department of
Environmental Resources.

29. Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for
amphitheater events must be reviewed and approved by the Department of Environmental
Resources.  Due to the levels of the nitrates in the existing water system being higher than
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half of the maximum MCL, any expansion of the on-site waste water system (OWTS) can 
contribute to groundwater nitrate levels especially with individual OWTS.  A wastewater 
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the 
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval. 
 A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be 
submitted to the Department of Environmental Resources for review and approval.  A 
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent. 
The quality of the discharge effluent shall meet EPA Secondary Treatment levels.  The 
focus will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the 
impact upon the area’s groundwater supply. 

Building Permits Division 

30. Building permits are required and the project must conform to the California Code of
Regulations, Title 24.

Stanislaus Consolidated Fire District 

31. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Stanislaus Consolidated Fire District.

32. All proposed structures shall obtain building permits, and shall meet all applicable Building
and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire
District.

Modesto Irrigation District 

33. In conjunction with related site/road improvement requirements, existing overhead and
underground electric facilities within or adjacent to the proposed site shall be protected,
relocated, or removed as required by the District’s Electric Engineering Department.
Appropriate easements for electric facilities shall be granted as required.

34. Relocation or installation of electric facilities shall conform to the District’s Electric Service
Rules.

35. Costs for relocation or installation of MID electrical facilities at the request of others will be
borne by the requesting party.  Estimates for relocating or installing MID electrical facilities
will be supplied upon request.

36. A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt
overhead lines along Geer Road street frontage.  The PUE is required in order to protect the
existing overhead electric facilities and to maintain necessary safety clearances.

37. A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages,
proposed streets and private ingress/egress easements as already shown on Parcel Map
56-PM-83.  The PUE’s are required in order to protect the future electrical facilities and to
maintain necessary safety clearances.

38. Prior to onset of any construction, contractor shall verify actual depth and location of all
underground utilities.  Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600)
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging,
etc.  USA will mark the location of the MID underground electrical facilities.
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39. The Modesto Irrigation District (MID) reserves its future right to utilize its property along the
MID canal in a manner it deems necessary for the installation and maintenance of electric
and telecommunication facilities.  These needs, which have not yet been determined, may
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service
lines, control structures, and any necessary appurtenances, as may, in the District’s opinion,
be necessary or desirable.

40. A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt
overhead high voltage lines.

41. An eight foot minimum vertical approach distance is required adjacent to the existing
overhead 200 volt secondary lines.

42. Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders,
or any other type of equipment near overhead or underground MID electric lines and cables.

43. Electric service to the proposed parcels is not available at this time.  The Electric
Engineering Department has no objections to the proposed amphitheater at this time.
However, specific requirements regarding construction issues will be addressed when the
amphitheater construction plans are submitted for review to the District’s Electric
Engineering Department.  Contact Linh Nguyen at (209) 526-7438.

44. Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID
irrigation requirements is recommended.

California Department of Transportation 

45. An encroachment permit shall be obtained prior to any work within the State right-of-way.

Department of California Highway Patrol 

46. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Department of California Highway Patrol.

AMENDED MITIGATION MEASURES
(Pursuant to California Public Resources Code 15074.1:  Prior to deleting and 

substituting for a mitigation measure, the lead agency shall do both of the following: 
1) Hold a public hearing to consider the project; and

2) Adopt a written finding that the new measure is equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any 

potentially significant effect on the environment.) 

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect.  This shall include but not be limited to: the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light
trespass (glare and spill light that shines onto neighboring properties).  Amphitheater
lighting shall be shut off by 11:00 p.m. on Sunday – Thursday, and by midnight on Friday
and Saturday evenings.
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2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be
constructed.  Specifically, the noise berm shall consist of a 100-foot-long by 40 foot wide
and 20 foot tall “storage building” as shown on the project site plan included as Exhibit B-6
of the April 20, 2017 Planning Commission Staff Report.  A certificate of occupancy shall be
obtained for the noise berm prior to the onset of any amphitheater activity.  If the storage
building changes in size or shape, or is proposed to be replaced with a backstage sound-
wall or other construction to create an adequate noise berm, the modified facility will need to
be reviewed and approved by an acoustical consultant, in accordance with Mitigation
Measure No. 14, and a determination made that it has adequate sound dampening
characteristics so that sound will fall within allowable noise levels, set forth in Mitigation
Measure Nos. 4, 5, and 6.

3. Prior to issuance of a building permit for the banquet hall, and prior to the onset of any
amplified music event held at the banquet hall, the banquet hall shall be designed and
constructed with sound proofing (including sound proofing for the roof, windows, and walls).
Sound proofing plans shall be reviewed for full compliance with the allowable noise levels,

set forth in Mitigation Measure Nos. 4, 5, and 6, by a noise consultant, as described in
Mitigation Measure No. 14.

4. All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Plan, as
described in Table IV-2 – Maximum Allowable Noise Exposure – Stationary Noise Sources,
and any subsequent amendments.  In addition, low-frequency noise shall be limited to:

A. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq
shall be applied for all amphitheater, park, and banquet hall events.  These
standards may be adjusted upwards or downwards following C-weighted ambient
noise level data collected during noise monitoring, as described in mitigation
Measure No. 8.  Before any adjustments are made, a report documenting existing C-
weighted ambient noise levels shall be reviewed by a noise consultant, as described
in Mitigation Measure No. 14, and approved by the Planning Department.  Should
the Noise Element be amended to include C-weighted standards which are more
restrictive than the standards above, the Noise Element standards shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 9590 dBA Leq averaged over a five-minute an hourly
period and a maximum of 105100 dBA Lmax at a position located 100 feet from the front of
the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over a five-minute an hourly period and a maximum of 85 dBA Lmax at a position
located 100-feet from the front of the sound system speakers for the park, and 100-feet from
outside of the banquet hall.  Sound levels up to 80 dBA Leq at the 100-foot reference
distance would be acceptable provided the sound system speakers are oriented south or
southwest.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 105100 dBC Leq averaged over a five-
minute an hourly period and a maximum of 115110 dBC Lmax at a position located 100
feet from the front of the Amphitheater stage.
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To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five-minute an 
hourly period and a maximum of 95 dBC Lmax at a position located 100 feet from the front 
of the speakers for the park, and 100 feet from outside of the banquet hall.   

7. Prior to any amplified music event at the park, banquet hall, or amphitheater, not required to
be monitored by a qualified Noise Consultant, the operator/property owner shall obtain a
portable sound monitoring system to be used onsite; which shall be reviewed and approved
by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first use.  Sound
levels shall be monitored during sound check and continuously during each amplified music
event occurring at the park, banquet hall and amphitheater.  The monitoring shall be
conducted 100-feet from the front of the stage for the amphitheater, and 100-feet from the
front of the speakers for the park, and 100-feet from outside of the banquet hall.

Monitoring equipment options include 1) an iOS option available in combination with an
iPad/iPhone using microphone and acquisition hardware from AudioControl and software
from Studio Six Digital (SSD).  SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system
recommended by noise consultant, in accordance with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and
laboratory calibrated prior to first use and field-calibrated at regular intervals (a minimum of
4 times a year).  The system shall be laboratory calibrated at intervals not exceeding two
years.  The system shall be capable of measuring and logging Leq statistics over
consecutive five minute intervals in both A and C weighted levels.  The system shall also be
capable of capturing and logging 1/3-octave band data.  For simplification and to minimize
equipment costs, sound level limit triggers shall be set to Leq, C-weighting.  The sound
technician shall locally check both C-weighted and 1/3-octave band results during sound
check prior to an event to establish system gain limits and to ensure compliance with the
specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level measurement
data, including the time and location of the measurement, shall be maintained for 30 days
and made available to the County upon request.

The amphitheater operator/property owner shall make it very clear to event producers what
the sound level limits are at the sound stage and the time at which music is required to
cease.  Suitable measures shall be implemented to both ensure the limits are maintained
and penalties established if producers fail to comply with the noise level limits.  If at any time
the measurement results indicate that the music levels exceed the allowable noise
standards set forth in Mitigation Measure Nos. 4, 5, and 6, additional sound controls shall be
implemented until compliance is met.  The amphitheater operator/property owner shall be
responsible to ensure that event producers comply with all project conditions.

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater
and any of the first two events held at the amphitheater (if less than 500 in attendance),
park, or banquet hall, on-site and off-site noise levels shall be monitored by a qualified noise
consultant, to be procured by the operator/property owner.  The on-site monitoring shall be
conducted continuously, 100-feet from the front of the stage for the amphitheater, 100-feet
from the front of the speakers for the park, and 100-feet from outside of the banquet hall.
Periodic off-site noise monitoring shall be conducted at the Long-Term Ambient Noise
Measurement Locations and Noise-Sensitive Receptor Sites (A-I) identified on Figure 1 of
the of the December 30, 2016, Environmental Noise Analysis, conducted by Bollard
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Acoustical Consultants, Inc.  The noise measurements shall include the sound check prior 
to the concert so the event promoters understand the noise thresholds to be satisfied during 
the event.  The purpose of the measurements is to verify compliance with the project’s noise 
standards, as set forth in Mitigation Measure Nos. 4, 5, and 6.   

A report prepared by the noise consultant shall be provided to the Planning Department 
within 10-days of the second event.  The Noise Consultant’s report shall provide a 
conclusion regarding compliance with the projects allowed noise levels and, if necessary, 
additional measures needing to be implemented for compliance.  If the measurement results 
indicate that the music levels exceed allowable noise standards, additional sound controls 
shall be developed by a noise consultant in accordance with Mitigation Measure No. 14 and 
no further events shall occur until the Planning Department is able to verify that all controls 
necessary for compliance have been fully implemented.  Upon verification, the third event 
shall be subject to the same noise monitoring requirements as the first two events.  If the 
third event fails to comply with the projects allowed noise levels, a report for the three 
events shall be presented to the Planning Commission for direction to staff and public notice 
of the presentation shall be provided to the surrounding property owners.  Additional sound 
control measures shall include reducing the overall output of the amplified sound system, 
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the 
speakers to further focus the sound energy into the amphitheater seating areas, and limiting 
amplified music to before 10:00 p.m. 

9. All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m.  All patrons shall be off
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music events, shall be off the
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

10. The first two large amplified music events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No. 9.  If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6, then amphitheater events on Friday and
Saturday may be extended to 11:00 p.m.  All patrons shall be off the premises (including the
amphitheater, park and banquet hall events) by 12:00 a.m.  Employees and contract staff,
associated with the amplified music events, shall be off the premises by 1:00 a.m.

11. Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by
the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding
properties.  The Policy shall include means for neighbors to contact management regarding
complaints and steps management will take upon receiving a complaint.  The Policy shall be
submitted and approved 30 days prior to the first amplified music event.  No changes to the
Policy shall be made without prior review and approval by the Planning Department.

12. In the event that documented noise complaints are received by the County for bass
thumping, microphones/public address systems, etc., associated with any use of the
property (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such
complaints shall be investigated to determine if the allowable noise standards, as set forth in
Mitigation Measure Nos. 4, 5, and 6, were exceeded.  In the event that the complaint
investigation reveals that the noise standards were exceeded, additional sound controls
shall be developed by a noise consultant, in accordance with Mitigation Measure No. 14.
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Implementation of additional sound controls shall be approved and verified by the Planning 
Department prior to any further amplified sound event being held at the venue 
(amphitheater, banquet hall, or park) determined to have exceeded allowable noise 
standards.  Additional sound control measures could include reducing the overall output of 
the amplified sound system, relocating and/or reorienting speakers, use of acoustic curtains 
along the sides of the speakers to further focus the sound energy into the amphitheater 
seating areas and limiting amplified music to before 10:00 p.m.   

13. Following removal of orchard trees located on the western and southern portions of the
project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83)
potential changes in noise impacts shall be evaluated by a noise consultant, as described in
Mitigation Measure No. 14, and additional noise Mitigation Measures shall be implemented,
if determined to be necessary, to ensure compliance with the applicable County noise
standards.

14. Any future additional noise analysis required to be conducted, including review, acceptance,
and/or inspection associated with noise mitigation, shall be conducted by a noise
consultant, whose contract shall be procured by the Planning Department, and paid for by
the operator/property owner.  A deposit based on actual cost shall be made with the
Planning Department, by the operator/property owner, prior to any work being conducted.
The applicant may choose to procure the noise consultant provided they pay the costs for
the County to have all work peer reviewed by a third party.  If future noise analysis is
required, amplified music events will be limited, as determined by the Planning Department,
until the noise consultant verifies to the Planning Department that all recommended noise
control measures have been completely implemented.

15. Within sixty (60) days of project Use Permit approval, the operator/property owner shall
submit for approval a security plan for amplified music events (park, banquet hall or
amphitheater) to the Sheriff’s Department.  The plan shall be approved prior to any use of
the amphitheater.  Any changes to the security plan shall be approved by the Sheriff’s
Department.

16. Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the
Department of Public Works.

17. An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to
holding the first event at the amphitheater.  Both County Planning and Public Works shall
review and approve the plan.

A. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth driveway from the intersection (at Geer and Highway
132);

B. This plan shall include all event traffic circulation into and out of the site, including a
description of how the different on-site parking areas will be filled;

C. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way
without an encroachment permit.  This shall be addressed as part of the Event
Traffic Management Plan.  Each individual event shall have an encroachment permit
from both the State and Stanislaus County, if applicable;
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D. If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the next
event being held at the amphitheater.  This update can be triggered either by the
applicant or by Stanislaus County;

E. Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs.  Parking fees may be collected as part of the fee collected for
theprice of the ticket for the event, or may be collected at a stationary electronic
machine, installed in the parking area.  Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

F. Prior to the implementation or construction of any additional phases of the approved
Plan Development (317), a revised Event Traffic Management Plan shall be
submitted to and approved by County Planning and Public Works;

G. A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive.  The plans shall be completed prior to the approval of the Event
Traffic Management Plan.  This driveway is roughly 575 feet south of the
intersection of Geer Road and Yosemite Blvd;

i. Improvement plans are to be submitted to County Public Works for approval.
These improvement plans shall meet standards set forth within the
Stanislaus County Standards and Specifications and the Caltrans Highway
Design Manual;

ii. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so that
the amount of the financial guarantee can be determined;

iv. The left turn lane shall be installed before the first event is held at the
amphitheater.

******** 

Please note:  New wording is in bold, and deleted wording will have a line through it.
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
1010 10TH Street, Suite 3400, Modesto, CA 95354 

Planning Phone: (209) 525-6330     Fax: (209) 525-5911 
Building Phone: (209) 525-6557     Fax: (209) 525-7759 

 __________________________________________________________________________________________________________  

CEQA INITIAL STUDY
Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, January 1, 2020

1. Project title: Amendment to Use Permit Application No.
PLN2015-0130 – The Fruit Yard Amphitheater
SCH No.2016072019

2. Lead agency name and address: Stanislaus County
1010 10th Street, Suite 3400
Modesto, CA   95354

3. Contact person and phone number: Kristin Doud, Principal Planner
(209) 525-6330

4. Project location: 7824 Yosemite Boulevard (Hwy 132), at the
southwest corner of Yosemite Boulevard and
Geer Road, between the Cities of Modesto and
Waterford (APN: 009-027-011)

5. Project sponsor’s name and address: The Fruit Yard – Joe Traina
7948 Yosemite Blvd
Modesto, CA   95357

6. General Plan designation: Planned Development

7. Zoning: Planned Development (PD) (317)

8. Description of project:

This is a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-
weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).   The
outdoor amphitheater is located on a 31.12 acre parcel zoned Planned Development (P-D) (317).  UP PLN2015-0130
– The Fruit Yard Amphitheater approved an outdoor, fenced, 3,500 person capacity amphitheater event center, a 5,000
square-foot stage, a 5,000 square-foot roof structure, a 4,000 square-foot storage building, a parking lot to the rear of
the stage, and an additional 1,302-space temporary parking area.  A maximum of 12 amphitheater events are permitted
to take place per year.  UP PLN2015-0130 also approved a covered seating area of approximately 4,800 square feet
and a 1,600 square-foot gazebo in the eastern half of the park area, east of the outdoor amphitheater, and replacement
of the existing pylon freestanding pole sign with an electronic reader board sign.  The Mitigation Monitoring Plan
approved for the amphitheater, dated May 16, 2017, adopted by the Board of Supervisors on May 23, 2017, is still
applicable to the project, as are the development standards applied to P-D (317) and to the 2015 amphitheater use
permit.  Mitigation Measures No. 1 and 2 of this Mitigation Monitoring Plan replaces Mitigation Measures No. 5 and 6 of
the May 16, 2017 Mitigation Monitoring Plan.

9. Surrounding land uses and setting: Animal feed and supply business (zoned P-D
268, Planned Development) located on the
northeast corner of the intersection; a drilling
company (Masellis Drilling) on the northwest
corner; a fire station and church are located to
the north; agricultural parcels to the west,
south, and east.

EXHIBIT 430



Stanislaus County Initial Study Checklist Page 2 

10. Other public agencies whose approval is required (e.g.,
permits, financing approval, or participation agreement.):

None 

11. Attachments: A. Noise Impact Assessment, prepared by
Bollard Acoustical Consultants, Inc.,
dated May 21, 2021

B. Peer review response, prepared by
Saxelby Acoustics, dated June 18,
2021

C. UP PLN2015-0130 – The Fruit Yard
Amphitheater Development Standards
and Mitigation Measures, as adopted
by the Board of Supervisors on May 23,
2017
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one 
impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages.

☐Aesthetics ☐ Agriculture & Forestry Resources ☐ Air Quality

☐Biological Resources ☐ Cultural Resources ☐ Energy

☐Geology / Soils ☐ Greenhouse Gas Emissions ☐ Hazards & Hazardous Materials

☐ Hydrology / Water Quality ☐ Land Use / Planning ☐ Mineral Resources

☒ Noise ☐ Population / Housing ☐ Public Services

☐ Recreation ☐ Transportation ☐ Tribal Cultural Resources

☐ Utilities / Service Systems ☐ Wildfire ☐ Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency) 
On the basis of this initial evaluation: 

☐ I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

☒ I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed to
by the project proponent.  A MITIGATED NEGATIVE DECLARATION will be prepared.

☐ I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

☐ I find that the proposed project MAY have a “potentially significant impact” or “potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets.  An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed.

☐ I find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.

Kristin Doud, Principal Planner March 4, 2022  
Prepared by Date 
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EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question.  A “No Impact” answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects 
like the one involved (e.g., the project falls outside a fault rupture zone).  A “No Impact” answer should be explained 
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive 
receptors to pollutants, based on a project-specific screening analysis). 

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as
well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, than the checklist answers
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than
significant.  “Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be
significant.  If there are one or more “Potentially Significant Impact” entries when the determination is made, an
EIR is required. 

4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant
Impact.”  The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect
to a less than significant level (mitigation measures from Section XVII, “Earlier Analyses,” may be cross-
referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has
been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D).  In this case, a brief discussion should identify the following: 

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed.  Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state
whether such effects were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures.  For effects that are “Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation measures which were incorporated or refined from the earlier document and the 
extent to which they address site-specific conditions for the project. 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential
impacts (e.g., general plans, zoning ordinances).  References to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies
should normally address the questions from this checklist that are relevant to a project’s environmental effects in
whatever format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.
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ISSUES 

I. AESTHETICS – Except as provided in Public Resources
Code Section 21099, could the project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Have a substantial adverse effect on a scenic vista? X 
b) Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?

X 

c) In non-urbanized areas, substantially degrade the
existing visual character or quality of public views of the
site and its surroundings? (Public views are those that are
experienced from publicly accessible vantage point). If the
project is in an urbanized area, would the project conflict
with applicable zoning and other regulations governing
scenic quality?

X 

d) Create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area? X 

Discussion:  Aesthetic impacts from the approved Planned Development were addressed as part of the previously 
approved project, General Plan Amendment Application No. 2007-03 and Rezone Application No. 2007-03.  This included 
landscaping plans, building elevations and a sign plan.  Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater, 
which approved the amphitheater, also approved replacement of the existing on-site pole sign with an electric reader board, 
landscaping along the amphitheater, and additional street lighting, on-site pole lighting in the back of the amphitheater and 
parking lot, and stage lighting and ground mounted lighting in the amphitheater.  A Mitigation Measure was applied to the 
use permit that approved the amphitheater to ensure that all proposed lighting will be aimed down to prevent any glaring 
impacts onto adjacent properties or roadways which address potential impacts associated with future lighting constructed 
on the site.  This mitigation is still applicable to any future additional lighting installed on the site.   

The development standards applied to P-D (317) and to the 2015 amphitheater use permit are still applicable to any future 
activities occurring on the project site.  However, no construction is proposed as part of this project request.  This project 
only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-
weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).  The 
Mitigation Monitoring Plan approved for the amphitheater, adopted by the Board of Supervisors on May 23, 2017, is still 
applicable to the project including the aesthetics mitigation mentioned above.  Accordingly, impacts to aesthetics are 
considered to be less than significant.   

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; and the Stanislaus County General Plan and Support 
Documentation1. 
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II. AGRICULTURE AND FOREST RESOURCES:  In
determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in
assessing impacts on agriculture and farmland.  In
determining whether impacts to forest resources, including
timberland, are significant environmental effects, lead
agencies may refer to information compiled by the
California Department of Forestry and Fire Protection
regarding the state’s inventory of forest land, including the
Forest and Range Assessment Project and the Forest 
Legacy Assessment project; and forest carbon 
measurement methodology provided in Forest Protocols 
adopted by the California Air Resources Board. -- Would the 
project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-
agricultural use?

X 

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract? X 
c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources Code
section 4526), or timberland zoned Timberland Production
(as defined by Government Code section 51104(g))?

X 

d) Result in the loss of forest land or conversion of forest
land to non-forest use? X 
e) Involve other changes in the existing environment which,
due to their location or nature, could result in conversion of
Farmland, to non-agricultural use or conversion of forest
land to non-forest use?

X 

Discussion:   The property is not currently restricted by a Williamson Act Contract.  The project site is classified as Prime 
Farmland and Urban and Built-Up Land by the Farmland Mapping and Monitoring Program.  The soils on site are listed as 
Hanford fine sandy loams (0-1% and 0-3% slopes, Index Rating of 90-100, Grade 1) and Greenfield sandy loams (0-3% 
slopes, Index Rating of 68, Grade 2). 

The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development) located on the 
northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire station and church 
are located to the north.  Production Agricultural parcels are to the west, south, and east of the project site.  The 45± acre 
parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate Gas Fueling 
facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater and a park site, 
where special events are currently held.  The remaining part of the property is currently planted in orchard and receive 
irrigation water from the Modesto Irrigation District.  The Planned Development approved for this project, by the Board of 
Supervisors on August 19, 2008, allowed for the additional development of a 9,000 square-foot banquet facility, a new 
convenience market, relocation of an existing gas station, relocation of the existing “card lock” fueling facility and 
construction of a 3,000 square-foot retail shell building, which includes a drive-through establishment of unknown type.  The 
planned development also permitted a 322 space boat/RV mini storage (both covered and uncovered spaces), a 66 space 
travel trailer park for short term (overnight) stays, a two acre site for retail tractor (large agricultural equipment) sales, and 
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a new facility for fruit packing and warehousing.  The 2015 use permit permitted operation of an outdoor amphitheater, with 
a maximum capacity of 3,500 persons and the ability to hold up to 12 events per year, and established noise standards for 
holding amplified music events at the park, amphitheater, and proposed banquet hall. 

Although the approved development described above was approved by the Board of Supervisors, which requires finding 
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for agricultural land 
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project, 
which are currently planted in orchard, as needing further analysis in terms of potential impacts to surrounding agriculture 
and whether or not they meet the criteria for agricultural land conversion.  Consequently, the project was conditioned to 
require a Use Permit be obtained prior to implementation of the tractor sales facility and the fruit packing facility identified in 
phase 2 of the Planned Development. 

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the 
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2 
Zoning District.  The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts such 
as spray drift and trespassing resulting from the interaction of agricultural and non-agricultural uses.  The Board of 
Supervisors found the previously approved General Plan Amendment/Rezone and use permit projects to be consistent with 
the agricultural buffer requirement.   

The Modesto Irrigation District (MID) provided a project referral response regarding irrigation water, which is received from 
MID to irrigate the orchards on the project site.   

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to agricultural resources to be less than 
significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use 
permit are still applicable to activities on the project site, including a requirement that MID standards be met.  However, no 
construction is proposed as part of this project request.  This project only includes a request to amend Mitigation Measures 
No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The 
Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).  Accordingly, impacts to agricultural resources are considered to 
be less than significant. 

Mitigation: None. 

References: Application information; Referral response, dated September 16, 2020, received from the Modesto Irrigation 
District (MID); General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. PLN2015-
0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation1; Stanislaus County 
Agricultural Element1; Stanislaus County Zoning Ordinance; California State Department of Conservation Farmland 
Mapping and Monitoring Program - Stanislaus County Farmland 2004; United States Department of Agriculture Soil Survey 
1964 - Eastern Stanislaus Area, California.

III. AIR QUALITY:  Where available, the significance criteria
established by the applicable air quality management
district or air pollution control district may be relied upon to
make the following determinations. -- Would the project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Conflict with or obstruct implementation of the applicable
air quality plan? X 
b) Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air
quality standard?

X 

c) Expose sensitive receptors to substantial pollutant
concentrations? X 
d) Result in other emissions (such as those odors adversely
affecting a substantial number of people? X 
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Discussion:   The proposed project is located within the San Joaquin Valley Air Basin (SJVAB) and, therefore, falls under 
the jurisdiction of the San Joaquin Valley Air Pollution Control District (SJVAPCD).  In conjunction with the Stanislaus Council 
of Governments (StanCOG), the SJVAPCD is responsible for formulating and implementing air pollution control strategies.  
The SJVAPCD’s most recent air quality plans are the 2007 PM10 (respirable particulate matter) Maintenance Plan, the 
2008 PM2.5 (fine particulate matter) Plan, and the 2007 Ozone Plan.  These plans establish a comprehensive air pollution 
control program leading to the attainment of state and federal air quality standards in the SJVAB, which has been classified 
as “extreme non-attainment” for ozone, “attainment” for respirable particulate matter (PM-10), and “non-attainment” for PM
2.5, as defined by the Federal Clean Air Act.  The Air District has addressed most criteria air pollutants through basin wide 
programs and policies to prevent cumulative deterioration of air quality within the Basin.   

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to air quality to be less than significant.  
As requested by the Air District, through the application of Development Standards the uses approved with P-D (317) and 
with the 2015 use permit were subject to obtaining all applicable Air District permits, including but not limited to District Rule 
9510 and to completing an Air Impact Assessment (AIA) Application.  The Development Standards and mitigation measures 
applied to P-D (317) and to the 2015 amphitheater use permit are still applicable to activities on the project site.  However, 
no construction is proposed as part of this project request.  This project only includes a request to amend Mitigation 
Measures No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements 
for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).  Accordingly, impacts to air quality are considered to be 
less than significant. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; San Joaquin Valley Air Pollution Control District - Regulation 
VIII Fugitive Dust/PM-10 Synopsis; www.valleyair.org; Stanislaus County General Plan and Support Documentation1. 

IV. BIOLOGICAL RESOURCES -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as
a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

X 

b) Have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local or
regional plans, policies, regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

X 

c) Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

X 

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

X 

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

X 
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f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,
or other approved local, regional, or state habitat
conservation plan?

X 

Discussion:   The project is located within the Waterford Quad of the California Natural Diversity Database.  There are 
15 plants and animals which are state or federally listed, threatened, or identified as species of special concern within the 
Waterford California Natural Diversity Database Quad (CNDDB).  These species include the Swainson’s hawk, Tricolored 
Blackbird, Burrowing Owl, Riffle Sculpin, Sacramento Hitch, Hardhead, Sacramento-San Joaquin Tule Perch, Steelhead, 
Chinook Salmon, Valley Elderberry Longhorn Beetle, Stinkbells, Beaked Clarkia, Colusa Grass, San Joaquin Valley Orcutt 
Grass, and Greene’s Tuctoria.  However, the project site is already developed or planted in orchard making the likelihood 
for existence of these species on the project site very low.  The CNDDB does not list any special status species on the 
project site and the nearest special status species siting listed is located 1/2 mile south and southwest of the project site 
along the Tuolumne River. 

The project will not conflict with a Habitat Conservation Plan, a Natural Community Conservation Plan, or other locally 
approved conservation plans.  The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 
2007-03 – The Fruit Yard and for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to biological 
resources to be less than significant.  The Development Standards and mitigation measures applied to P-D (317) and to 
the 2015 amphitheater use permit are still applicable to activities on the project site.  However, no construction is proposed 
as part of this project request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify 
the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use 
Permit No. PLN2015-0130).  Accordingly, impacts to biological resources are considered to be less than significant. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; California Department of Fish and Wildlife (formerly the 
Department of Fish and Game); California Natural Diversity Database; and the Stanislaus County General Plan and Support 
Documentation1.

V. CULTURAL RESOURCES -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With 
Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Cause a substantial adverse change in the significance of
a historical resource pursuant to in § 15064.5? X 
b) Cause a substantial adverse change in the significance of
an archaeological resource pursuant to § 15064.5? X 
c) Disturb any human remains, including those interred
outside of formal cemeteries? X 

Discussion:   A records search conducted by the Central California Information Center (CCIC) in 2009, as part of the 
2007 General Plan Amendment and Rezone, stated that no historical, cultural, or archeological resources have been 
reported for the site and that the site has a low sensitivity for the discovery of such resources.   

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard 
applied a mitigation measure which required that should any cultural resources be discovered during construction that all 
activity be halted until appropriate agencies are contacted and a survey is completed.  The environmental review prepared 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to cultural resources to be less than 
significant and included a Development Standard which required that should any potential cultural resources be discovered 
with future construction activities all activity shall be halted until appropriate agencies are contacted a survey is completed.  
The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are 
still applicable to activities on the project site.  However, no construction is proposed as part of this project request.  This 
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project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for 
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to cultural resources are considered to be less than significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Records search dated May 27, 2009, from the Central California Information 
Center; Stanislaus County General Plan and Support Documentation1. 

VI. ENERGY. -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Result in potentially significant environmental impact
due to wasteful, inefficient, or unnecessary consumption of
energy resources, during project construction or
operation?

X 

b) Conflict with or obstruct a state or local plan for
renewable energy or energy efficiency? X 

Discussion:  The CEQA Guidelines Appendix F states that energy consuming equipment and processes, which will be 
used during construction or operation such as: energy requirements of the project by fuel type and end use, energy 
conservation equipment and design features, energy supplies that would serve the project, total estimated daily vehicle trips 
to be generated by the project, and the additional energy consumed per trip by mode, shall be taken into consideration 
when evaluating energy impacts.  Additionally, the project’s compliance with applicable state or local energy legislation, 
policies, and standards must be considered. 

Any future development approved with General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard or 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater would be subject to the mandatory planning and design, 
energy efficiency, water efficiency and conservation, material conservation and resources efficiency and environmental 
quality measures of the California Green Building Standards (CALGreen) Code (California Code of Regulations, Title 24, 
Part 11) and must comply with Air District regulations, including Rule 2201 – New and Modified Stationary Source Review 
Rule, Rule 4641 – Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance Operations, Regulation VIII – 
Fugitive PM10 Prohibitions, and Rule 4601 – Architectural Coatings Construction.  

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are 
still applicable to activities on the project site, which includes Development Standards requiring compliance with the CAL 
Green Code and Air District standards.  However, no construction is proposed as part of this project request.  This project 
only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-
weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to energy are considered to be less than significant. 

Mitigation: None. 

References:  General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. PLN2015-
0130 – The Fruit Yard Amphitheater; San Joaquin Valley Air Pollution Control District - Regulation VIII Fugitive Dust/PM-10 
Synopsis; Stanislaus County Zoning Ordinance; and the Stanislaus County General Plan and Support Documentation1. 
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VII. GEOLOGY AND SOILS -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Directly or indirectly cause potential substantial adverse
effects, including the risk of loss, injury, or death involving: X 

i) Rupture of a known earthquake fault, as
delineated on  the most recent Alquist-Priolo Earthquake 
Fault Zoning  Map issued by the State Geologist for the 
area or based  on other substantial evidence of a known 
fault?  Refer  to Division of Mines and Geology Special 
Publication 42. 

X 

ii) Strong seismic ground shaking? X 
iii) Seismic-related ground failure, including
liquefaction? X 
iv) Landslides? X 

b) Result in substantial soil erosion or the loss of topsoil? X 
c) Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

X 

d) Be located on expansive soil, as defined in Table 18-1-B
of the Uniform Building Code (1994), creating substantial
direct or indirect risks to life or property?

X 

e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?

X 

f) Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature? X 

Discussion:   The project site is not located near an active fault or within a high earthquake zone.  Landslides are not 
likely due to the flat terrain of the area.  The soils on site are listed as Hanford fine sandy loams (0-1% and 0-3% slopes, 
Index Rating of 90-100, Grade 1) and Greenfield sandy loams (0-3% slopes, Index Rating of 68, Grade 2).  As contained in 
Chapter 5 of the General Plan, the areas of the County subject to significant geologic hazard are located in the Diablo 
Range, west of Interstate 5.  However, as per the California Building Code, all of Stanislaus County is located within a 
geologic hazard zone (Seismic Design Category D, E, or F) and a soils test may be required at building permit application. 
Results from the soils test will determine if unstable or expansive soils are present.  If such soils are present, special 
engineering of the structure will be required to compensate for the soil deficiency.  Any structures resulting from this project 
will be designed and built according to building standards appropriate to withstand shaking for the area in which they are 
constructed.  Any earth moving is subject to Public Works Standards and Specifications, which considers the potential for 
erosion and run-off prior to permit approval.  Stanislaus County Department of Public Works has already reviewed and 
approved a grading and drainage plan for the amphitheater.  As required by the Development Standards applied to P-D 
(317) and the amphitheater use permit, future grading activities shall also submit grading and drainage plans to the
Department of Public Works for review and approval.  Likewise, any addition of a septic tank or alternative waste water
disposal system would require the approval of the Department of Environmental Resources (DER) through the building
permit process, which also takes soil type into consideration within the specific design requirements.  These requirements
are included in the Development Standards applied to P-D (317) and the amphitheater use permit.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to geology and soils to be less than 
significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use 
permit are still applicable to activities on the project site.  However, no construction is proposed as part of this project 
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request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise 
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. 
PLN2015-0130).  Accordingly, impacts to geology and soils are considered to be less than significant. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; California Building Code (2016); Stanislaus County General 
Plan and Support Documentation - Safety Element1.

VIII. GREENHOUSE GAS EMISSIONS -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

X 

b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?

X 

Discussion:   The principal Greenhouse Gasses (GHGs) are carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), 
sulfur hexafluoride (SF6), perfluorocarbons (PFCs), hydrofluorocarbons (HFCs), and water vapor (H2O).  CO2 is the 
reference gas for climate change because it is the predominant greenhouse gas emitted.  To account for the varying 
warming potential of different GHGs, GHG emissions are often quantified and reported as CO2 equivalents (CO2e).  In 
2006, California passed the California Global Warming Solutions Act of 2006 (Assembly Bill [AB] No. 32), which requires 
the California Air Resources Board (ARB) design and implement emission limits, regulations, and other measures, such 
that feasible and costeffective statewide GHG emissions are reduced to 1990 levels by 2020.  Two additional bills, SB 350 
and SB32, were passed in 2015 further amending the states Renewables Portfolio Standard (RPS) for electrical generation 
and amending the reduction targets to 40% of 1990 levels by 2030. 

Any future development approved with General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard or 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater would be subject to the mandatory planning and design, 
energy efficiency, water efficiency and conservation, material conservation and resources efficiency and environmental 
quality measures of the California Green Building Standards (CALGreen) Code (California Code of Regulations, Title 24, 
Part 11) and must comply with Air District regulations, including Rule 2201 – New and Modified Stationary Source Review 
Rule, Rule 4641 – Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance Operations, Regulation VIII – 
Fugitive PM10 Prohibitions, and Rule 4601 – Architectural Coatings Construction.  

The environmental review prepared for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to 
greenhouse gas emissions to be less than significant.  The Development Standards and mitigation measures applied to P-
D (317) and to the 2015 amphitheater use permit are still applicable to activities on the project site, which includes 
Development Standards requiring compliance with the CAL Green Code and Air District standards.  However, no 
construction is proposed as part of this project request.  This project only includes a request to amend Mitigation Measures 
No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The 
Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).  Accordingly, impacts greenhouse gas emissions are considered 
to be less than significant. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support 
Documentation1. 
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IX. HAZARDS AND HAZARDOUS MATERIALS -- Would the
project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Create a significant hazard to the public or the
environment through the routine transport, use, or disposal
of hazardous materials?

X 

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

X 

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school?

X 

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would it
create a significant hazard to the public or the
environment?

X 

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
result in a safety hazard or excessive noise for people
residing or working in the project area?

X 

f) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?

X 

g) Expose people or structures, either directly or indirectly,
to a significant risk of loss, injury or death involving
wildland fires?

X 

Discussion:   DER is responsible for overseeing hazardous materials and any development on the site must comply with 
all local, state, and federal regulations and permitting with regards to hazardous materials.  Pesticide exposure is a risk in 
areas located in the vicinity of agriculture.  Sources of exposure include contaminated groundwater, which is consumed and 
drift from spray applications.  Application of sprays is strictly controlled by the Agricultural Commissioner and can only be 
accomplished after first obtaining permits.  Spraying activities on adjacent properties will be conditioned by the Agricultural 
Commissioner’s Office.  The project site is not located within an airport land use plan or a wildlands area.  The project site 
is not located in a very high or high fire severity zone and is located within the Stanislaus Consolidated Fire District.  Standard 
conditions of approval regarding fire protection were incorporated into the Development Standards applied to P-D (317) and 
the amphitheater use permit. 

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to hazards and hazardous materials to be 
less than significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 
amphitheater use permit are still applicable to activities on the project site.  However, no construction is proposed as part 
of this project request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the 
on-site noise monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use 
Permit No. PLN2015-0130).  Accordingly, impacts to hazards and hazardous materials are considered to be less than 
significant. 

Mitigation: None. 
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References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support 
Documentation1. 

X. HYDROLOGY AND WATER QUALITY -- Would the
project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or
ground water quality?

X 

b) Substantially decrease groundwater supplies or interfere
substantially with groundwater recharge such that the
project may impede sustainable groundwater management
of the basin?

X 

c) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river or through the addition of impervious
surfaces, in a manner which would:

X 

(i) result in substantial erosion or siltation on – or off-site; X 
(ii) substantially increase the rate of amount of surface
runoff in a manner which would result in flooding on- or off-
site;

X 

(iii) create or contribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runoff; or

X 

(iv) impede or redirect flood flows? X 
d) In flood hazard, tsunami, or seiche zones, risk release of
pollutants due to project inundation? X 
e) Conflict with or obstruct implementation of a water
quality control plan or sustainable groundwater
management plan?

X 

Discussion: Areas subject to flooding have been identified in accordance with the Federal Emergency Management Act 
(FEMA).  The project site is located in FEMA Flood Zone X, which includes areas determined to be outside the 0.2% annual 
chance floodplains.  All flood zone requirements will be addressed by the Building Permits Division during the building permit 
process.  The Central Valley Regional Water Quality Control Board (RWQCB) provided an early consultation referral 
response requesting that the applicant coordinate with their agency to determine if any permits or Water Board requirements 
must be obtained/met prior to operation.  Stanislaus County Department of Public Works has already reviewed and 
approved a grading and drainage plan for the amphitheater.  As required by the Development Standards applied to P-D 
(317) and the amphitheater use permit, future grading activities shall also submit grading and drainage plans to the
Department of Public Works for review and approval.  This project is subject to the public water system permit which is
issued and monitored through the Department of Environmental Resources (DER).  Likewise, any addition of a septic tank
or alternative waste water disposal system would require compliance with the Local Agency Management Program (LAMP),
which is implemented though DER and requires specific setbacks be maintained between wells and septic systems.  The
Modesto Irrigation District (MID) provided a project referral response regarding irrigation water, which is received from MID
to irrigate the orchards on the project site.  These requirements are included in the Development Standards applied to P-D
(317) and the amphitheater use permit.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to hydrology and water quality to be less 
than significant.  The development standards and mitigation measures from the previous project approvals, which includes 
Public Works, DER, and MID standards be met and applicable Regional Water Quality Control Board permits be obtained, 
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are still applicable to the activities on the project site.  However, no construction is proposed as part of this project request. 
This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring 
for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to hydrology and water quality are considered to be less than significant. 

Mitigation: None. 

References: Application information; Referral response, dated September 21, 2020, from the Central Valley Regional 
Water Quality Control Board; Referral response, dated September 16, 2020, received from the Modesto Irrigation District 
(MID); General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. PLN2015-0130 – 
The Fruit Yard Amphitheater; Referral response from Stanislaus County Department of Public Works dated November 12, 
2009; Stanislaus County General Plan and Support Documentation1. 

XI. LAND USE AND PLANNING -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Physically divide an established community? X 
b) Cause a significant environmental impact due to a
conflict with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an
environmental effect?

X 

Discussion: The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development) 
located on the northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire 
station and church are located to the north.  Production Agricultural parcels are to the west, south, and east of the project 
site.  The 45± acre parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate 
Gas Fueling facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater 
and a park site, where special events are currently held.  The remaining part of the property is currently planted in orchard 
and receive irrigation water from the Modesto Irrigation District.  The Planned Development approved for this project, by the 
Board of Supervisors on August 19, 2008, allowed for the additional development of a 9,000 square-foot banquet facility, a 
new convenience market, relocation of an existing gas station, relocation of the existing “card lock” fueling facility and 
construction of a 3,000 square-foot retail shell building, which includes a drive-through establishment of unknown type.  The 
planned development also permitted a 322 space boat/RV mini storage (both covered and uncovered spaces), a 66 space 
travel trailer park for short term (overnight) stays, a two acre site for retail tractor (large agricultural equipment) sales, and 
a new facility for fruit packing and warehousing.  The 2015 use permit permitted operation of an outdoor amphitheater, with 
a maximum capacity of 3,500 persons and the ability to hold up to 12 events per year, and established noise standards for 
holding amplified music events at the park, amphitheater, and proposed banquet hall. 

Although the approved development described above was approved by the Board of Supervisors, which requires finding 
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for agricultural land 
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project, 
which are currently planted in orchard, as needing further analysis in terms of potential impacts to surrounding agriculture 
and whether or not they meet the criteria for agricultural land conversion.  Consequently, the project was conditioned to 
require a Use Permit be obtained prior to implementation of the tractor sales facility and the fruit packing facility identified in 
phase 2 of the Planned Development. 

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the 
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2 
Zoning District.  The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts such 
as spray drift and trespassing resulting from the interaction of agricultural and non-agricultural uses.  The Board of 
Supervisors found the previously approved General Plan Amendment/Rezone and use permit projects to be consistent with 
the agricultural buffer requirement.   
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This request will not physically divide an existing community, nor does it conflict with any applicable land use plan, policy, 
or regulation, or any habitat or natural community conservation plan.   

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to land use and planning to be less than 
significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use 
permit are still applicable to activities on the project site.  However, no construction is proposed as part of this project 
request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise 
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. 
PLN2015-0130).  Accordingly, impacts to land use and planning are considered to be less than significant. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support 
Documentation1. 

XII. MINERAL RESOURCES -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the
residents of the state?

X 

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on a local general
plan, specific plan or other land use plan?

X 

Discussion: The location of all commercially viable mineral resources in Stanislaus County has been mapped by the 
State Division of Mines and Geology in Special Report 173.  There are no known significant resources on the site. 

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to mineral resources to be less than 
significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use 
permit are still applicable to activities on the project site.  However, no construction is proposed as part of this project 
request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise 
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. 
PLN2015-0130).  Accordingly, impacts to mineral resources are considered to be less than significant. 

Mitigation: None. 

References: State Division of Mining & Geology - Special Report 173 (1993); General Plan Amendment No. 2007-03, 
Rezone No. 2007-03 – The Fruit Yard; Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County 
General Plan and Support Documentation1. 

XIII. NOISE -- Would the project result in: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Generation of a substantial temporary or permanent
increase in ambient noise levels in the vicinity of the project
in excess of standards established in the local general plan
or noise ordinance, or applicable standards of other
agencies?

X 
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b) Generation of excessive groundborne vibration or
groundborne noise levels? X 
c) For a project located within the vicinity of a private
airstrip or an airport land use plan or, where such a plan has
not been adopted, within two miles of a public airport or
public use airport, would the project expose people residing
or working in the project area to excessive noise levels?

X 

Discussion: The site is not located within an airport land use plan.  Use Permit PLN2015-0130 – The Fruit Yard 
Amphitheater approved the site to hold a maximum of 12 amphitheater events per year, ending at 10:00 p.m. Sunday 
through Thursday, or 11:00 p.m. Friday and Saturday.  The previous general plan amendment and rezone for the project 
(P-D 317) included a condition of approval which required that an acoustical analysis be prepared prior to any outdoor use 
of amplified sound to ensure noise levels do not exceed the levels allowed by the Stanislaus County Noise Element.  

The Stanislaus County General Plan1 identifies noise levels up to 75 dB Ldn (or CNEL) as the normally acceptable level of 
noise for industrial, manufacturing, utility and agricultural uses; and up to 70 dB Ldn (or CNEL) as the normally acceptable 
level of noise for auditoriums, concert halls, and amphitheaters.  Without mitigation in place, noise impacts associated with 
the use of amplified sound during the amphitheater events have the potential to exceed the normally acceptable levels of 
noise. 

An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (BAC), dated February 3, 2016, was 
conducted for the 2015 use permit.  The study was peer reviewed by Saxelby Acoustics and was subsequently amended 
on December 28, 2016, based on peer review comments.  The amended Environmental Noise Analysis incorporated 
comments received by Saxelby Acoustics.  Saxelby Acoustics reviewed the amended document and determined that it 
adequately covered all of the concerns they had included in their original peer review response.  The revised Environmental 
Noise Analysis provided a number of recommendations for mitigation measures to be incorporated into the project, ranging 
from on-going sound monitoring, limits on hours of operation, and methods for corrective actions, to ensure the project 
meets the noise limits identified both in the Stanislaus County Noise Element of the General Plan and the Noise Ordinance.  
Based on the recommendation provided in the noise analysis, mitigation measures were incorporated into the 2015 use 
permit that addressed noise levels resulting from events occurring in the park, future banquet hall, and the amphitheater.  
Mitigation measures specific to the amphitheater required the following (see Attachment C):  

• Construction of a noise berm
• Compliance with the noise level limits established by the Noise Element of the Stanislaus County General Plan,

as described in Table IV-2 – Maximum Allowable Noise Exposure – Stationary Noise Sources, and any
subsequent amendments

• Amphitheater sound system output limits, measured at a position located 100 feet from the front of the
amphitheater stage:

o An average of 90 dBA Leq averaged over a five minute period and a maximum of 100 dBA Lmax.
o An average of 100 dBC Leq averaged over a five minute period and a maximum of 110 dBC Lmax

• Standards for ongoing on-site noise measurements during amphitheater events
• On-site and off-site noise measurements, to be conducted by a qualified Noise Consultant, during the first two

large concerts (with 500 or more in attendance) held at the amphitheater and any of the first two events held at
the amphitheater (if less than 500 in attendance)

• Hour limits of 10 p.m. Sunday through Thursday, for the events, 11 p.m. for all patrons to be off the premises
as of 11:00 p.m., and 12:00 a.m. for all employees and contract staff, associated with the amplified music
events.

• If the first two large amplified music events (with 500 or more in attendance) held at the amphitheater Friday
and Saturday, met the required noise level limits, then hour limits could be extended to 11 p.m. Friday and
Saturday, for the events, 12 a.m. for all patrons, and 1:00 a.m. for all employees and contract staff, associated
with the amplified music events.

• Development of a “Good Neighbor Policy” to be approved by the Planning Department

• Process for additional sound controls to be developed by a noise consultant if verified noise complaints were
received
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• Following removal of orchard trees located on the western and southern portions of the project site (inclusive
of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83) potential changes in noise impacts shall be
evaluated by a noise consultant, as described in Mitigation Measure No. 14, and additional noise Mitigation
Measures shall be implemented, if determined to be necessary, to ensure compliance with the applicable
County noise standards.

• Process for conducting any future additional noise analysis required to be conducted, including review,
acceptance, and/or inspection associated with noise mitigation.

Noise monitoring was conducted by BAC staff during the initial two concerts held at the amphitheater.  The monitoring 
indicated that the sound levels measured during those concerts were within compliance with the county’s noise standards 
at the nearest residences to the amphitheater.  Noise level measurements conducted by another acoustical consultant 
during a third concert held at the amphitheater revealed similar results.  Reports documenting the detailed results of those 
sound monitoring programs were prepared by BAC and submitted to the County.  

The proposed project requests revisions to two of the project’s mitigation measures (Mitigation Measures No. 5 and 6).  The 
requested revisions are to increase the sound level limits at the project mixing booth by 5 dBA and 5 dBC.  And to utilize 
one hour averaging of mixing board sound levels rather than five minute averaging.  The adoption of the proposed revisions 
to the project’s Mitigation Measures No. 5 and 6 would effectively allow increased sound generation within the concert venue 
(at the mixing board) and allow the averaging of those levels over a one hour period, similar to the County’s adopted General
Plan noise standards.  A Noise Impact Assessment was prepared by BAC, dated May 21, 2021, which found that the 
proposed change would increase levels at nearby residences during amphitheater events, but found that music levels at 
the nearest residences are still expected to be in substantial conformance with the County General Plan standards at those 
nearest residences.  The Noise Impact Assessment indicated that the current noise mitigation measures required the mixing 
board sound level limits to be 5 dB more restrictive than necessary to comply with the County’s noise standards, so a 5 dB
increase in sound limits at the mixing board could be applied without resulting in exceedance of the current General Plan 
noise standards.  The Noise Impact Assessment also stated that it is possible that variations in atmospheric conditions 
could cause shifts in sound propagation which could occasionally result in music levels temporarily exceeding the County’s
noise standards.  Such exceedances, should they occur, are expected to be minor (approximately 3 dBA or less) and for 
short durations. 

A peer review was completed of the 2021 BAC Noise Impact Assessment by Saxelby Acoustics, who was contracted by 
the County, on June 18, 2021.  The peer review concurred that the existing noise limits placed on the Fruit Yard appear to 
be more restrictive than necessary to achieve compliance with the County’s General Plan noise standards at the surrounding 
noise‐sensitive receptors.  Therefore, increasing the limits at the mixing booth by 5 dBA and 5 dBC appears to be reasonable 
while still ensuring that the County’s noise standards are not routinely exceeded at sensitive receptors.  The peer review 
also suggested that monitoring should also be conducted at a stationary point near the identified sensitive receptors and at 
the mixing booth to verify compliance with the new noise limits. 

The Development Standards applied to P-D (317) and to the 2015 amphitheater use permit are also still applicable to on-
site activities.  The Mitigation Monitoring Plan approved for the amphitheater, adopted by the Board of Supervisors on May 
23, 2017, is still applicable to the project including the noise mitigation mentioned above.  This project request would amend 
Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise 
measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130), with the Mitigation Measures 1 and 2 
below.  The Noise Impact Assessment that the on-site noise limits may be increased by dbA and by 5 dbC while still 
maintaining compliance with the County’s noise standards.  With mitigation measures in place, the project’s noise impacts
are considered to be less than significant with mitigation included.  (see Mitigation Measures below.) 

Mitigation: 

No. 1 To ensure compliance with County noise standards, amphitheater sound system output shall be limited to 
an average of 95 dBA Leq averaged over an hourly period and a maximum of 105 dBA Lmax at a position 
located 100 feet from the front of the amphitheater stage. 

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq averaged over an 
hourly period and a maximum of 85 dBA Lmax at a position located 100feet from the front of the sound 
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system speakers for the park, and 100feet from outside of the banquet hall.  Sound levels up to 80 dBA 
Leq at the 100 foot reference distance would be acceptable provided the sound system speakers are 
oriented south or southwest. 

No. 2 To control low-frequency sound in the surrounding neighborhood during amphitheater events, C-weighted 
sound levels shall be limited to 105 dBC Leq averaged over an hourly period and a maximum of 115 dBC 
Lmax at a position located 100 feet from the front of the Amphitheater stage. 

To control low-frequency sound in the surrounding neighborhood during park events, C-weighted sound 
levels shall be limited to 85 dBC Leq averaged over an hourly period and a maximum of 95 dBC Lmax at a 
position located 100 feet from the front of the speakers for the park, and 100 feet from outside of the banquet 
hall. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Noise Impact Assessment, prepared by Bollard Acoustical Consultants, Inc., 
dated May 21, 2021; Peer review response, prepared by Saxelby Acoustics, dated June 18, 2021; Stanislaus County 
General Plan and Support Documentation1. 

XIV. POPULATION AND HOUSING -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Induce substantial unplanned population growth in an
area, either directly (for example, by proposing new homes
and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

X 

b) Displace substantial numbers of existing people or
housing, necessitating the construction of replacement
housing elsewhere?

X 

Discussion: The approved use of the site will not create significant service extensions or new infrastructure which could 
be considered as growth inducing.  No housing or persons will be displaced by this project.  As the project site is surrounded 
by agricultural land, it is unlikely that residential development will occur due to the fact that County voters passed the 
Measure E vote in February of 2008.  Measure E, which was incorporated into Zoning Ordinance Chapter 21.118 (the 30-
Year Land Use Restriction), requires that redesignation or rezoning of land from agricultural/open space to residential use 
shall require approval by a majority vote of the County voters at a general or special local election. 

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to population and housing to be less than 
significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use 
permit are still applicable to activities on the project site.  However, no construction is proposed as part of this project 
request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise 
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. 
PLN2015-0130).  Accordingly, impacts to population and housing is considered to be less than significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation1. 
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XV. PUBLIC SERVICES -- Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Would the project result in the substantial adverse
physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in
order to maintain acceptable service ratios, response times
or other performance objectives for any of the public
services:

X 

Fire protection? X 
Police protection? X 
Schools? X 
Parks? X 
Other public facilities? X 

Discussion:   This project was circulated to all applicable school, fire, police, irrigation, and public works departments and 
districts during the early consultation referral period and no concerns were identified with regard to public services.  The 
project site is served by the Stanislaus Consolidated Fire Protection District and the Stanislaus County Sheriff Department 
is the main police protection provider for the area.  The site is in the Modesto City School District.  Parks fees are applicable 
to residential subdivision, which is not included in this project request.  The County has adopted Public Facilities Fees, as 
well as one for the Fire Facility Fees on behalf of the appropriate fire district, to address impacts to public services.  Such 
fees are required to be paid at the time of building permit issuance.  Development Standards were incorporated into General 
Plan Amendment No. 2007-03 Rezone No. 2007-03 – The Fruit Yard and Use Permit No. PLN2015-0130 – The Fruit Yard 
Amphitheater to insure that the approved development pays all applicable public facility, school, and fire fees and complies 
with all applicable fire department standards with respect to access and water for fire protection.  All construction on the site 
must be in accordance with the current adopted building and fire codes. 

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard found 
impacts to public services to be less than significant.  The environmental review prepared for UP PLN2015-0130 – The Fruit 
Yard Amphitheater found impacts to public services to be less than significant with mitigation and incorporated a mitigation 
measure which required the operator to submit a security plan for amplified music events to the Sheriff for review and 
approval, prior to onset of the events.  The Development Standards and mitigation measures applied to P-D (317) and to 
the 2015 amphitheater use permit are still applicable to activities on the project site.  However, no construction is proposed 
as part of this project request.  This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify 
the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use 
Permit No. PLN2015-0130).  The Mitigation Monitoring Plan approved for the amphitheater, adopted by the Board of 
Supervisors on May 23, 2017, is still applicable to the project including the public services mitigation mentioned above.  
Accordingly, impacts to public services are considered to be less than significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation1. 
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XVI. RECREATION -- Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility would occur or be accelerated?

X 

b) Does the project include recreational facilities or require
the construction or expansion of recreational facilities
which might have an adverse physical effect on the
environment?

X 

Discussion: The approved project is not anticipated to significantly increase demand on recreational facilities or to have 
an adverse physical effect on the environment.  The existing gas stations, produce market, restaurant and park are open to 
the public during specified hours.  The amphitheater, park, and proposed banquet hall all have approval to hold special 
events which are for ticket holders or invitees only, although some park events are open to the public.   

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to recreation to be less than significant. 
The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are 
still applicable to activities on the project site.  However, no construction is proposed as part of this project request.  This 
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for 
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to recreation are considered to be less than significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation1. 

XVII. TRANSPORTATION-- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Conflict with a program plan, ordinance or policy
addressing the circulation system, including transit,
roadway, bicycle and pedestrian facilities?

X 

b) Would the project conflict or be inconsistent with CEQA
Guidelines section 15064.3, subdivision (b)? X 
c) Substantially increase hazards due to a geometric design
feature (e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

X 

d) Result in inadequate emergency access? X 

Discussion: A Traffic Impact Analysis for the 2007 Planned Development project (P-D 317) was prepared by KD 
Anderson & Associates, Inc., dated December 6, 2007.  Based on the traffic analysis prepared, the environmental review 
prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard found the project’s impacts to
transportation to be less than significant with mitigation and included two mitigation measures which required roadway 
dedication along Geer Road and Yosemite Boulevard.  A Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic 
Engineering, dated February 5, 2016, was prepared for the 2015 Use Permit for the amphitheater, which was reviewed and 
amended to satisfy input from CalTrans.  Based on the supplemental traffic analysis, the environmental review prepared for 
Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found the project’s impacts to transportation to be less than
significant with mitigation and included two mitigation measures which required the payment of traffic impact fees and 
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implementation of an Event Traffic Management Plan, which incorporates event traffic management recommended by 
CalTrans and the Stanislaus County Department of Public Works.  

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are 
still applicable to activities on the project site.  However, no construction is proposed as part of this project request.  This 
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for 
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to transportation are considered to be less than significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Traffic Impact Analysis prepared by KD Anderson & Associates, Inc., dated 
November 23, 2016; Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5, 
2016; Referral response from California Department of Transportation (CalTrans) dated September 14, 2016, and an email 
dated November 29, 2016; Stanislaus County General Plan and Support Documentation1. 

XVIII. TRIBAL CULTURAL RESOURCES -- Would the
project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Cause a substantial adverse change in the significance
of a tribal cultural resource, defined in Public Resources
Code section 21074 as either a site, feature, place, cultural
landscape that is geographically defined in terms of the size
and scope of the landscape, sacred place, or object with
cultural value to a California native American tribe, and that
is:

X 

i) Listed or eligible for listing in the California Register of
Historical Resources, or in a local register of historical
resources as defined in Public Resources Code section
5020.1(k), or

X 

ii) A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to be
significant pursuant to criteria set for the in subdivision (c)
of Public Resource Code section 5024.1.  In applying the
criteria set forth in subdivision (c) of Public Resource Code
section 5024.1, the lead agency shall consider the
significance of the resource to a California Native American
tribe.

X 

Discussion: In accordance with SB 18, the 2007 General Plan Amendment was referred to the tribes listed with the 
Native American Heritage Commission (NAHC) and no tribes responded with a request for consultation or with any project 
comments.  Tribal notification of the project was not referred to any tribes in conjunction with AB 52 requirements, as 
Stanislaus County has not received any requests for consultation from the tribes listed with the NAHC.  A Sacred Lands 
File Check, completed by the Native American Heritage Commission during the processing of the 2007 Planned 
Development, indicated that no sacred sites were present within the project site.  A records search conducted by the Central 
California Information Center (CCIC) in 2009, as part of the 2007 General Plan Amendment and Rezone, stated that no 
historical, cultural, or archeological resources have been reported for the site and that the site has a low sensitivity for the 
discovery of such resources.  Development standards applicable to the 2007 General Plan Amendment and 2015 Use 
Permit requires that should any potential tribal cultural resources be discovered with future construction activities, all activity 
shall be halted, until appropriate agencies are contacted a survey is completed. 

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are 
still applicable to activities on the project site.  However, no construction is proposed as part of this project request.  This 
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project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for 
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to tribal cultural resources are considered to be less than significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Records search dated May 27, 2009, from the Central California Information 
Center; Referral response from the Native American Heritage Commission dated November 17, 2009.Stanislaus County 
General Plan and Support Documentation1. 

XIX. UTILITIES AND SERVICE SYSTEMS -- Would the
project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Require or result in the relocation or construction of new
or expanded water, wastewater treatment or storm water
drainage, electric power, natural gas, or
telecommunications facilities, the construction or
relocation of which could cause significant environmental
effects?

X 

b) Have sufficient water supplies available to serve the
project and reasonably foreseeable future development
during normal, dry and multiple dry years?

X 

c) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project’s projected demand
in addition to the provider’s existing commitments?

X 

d) Generate solid waste in excess of State or local
standards, or in excess of the capacity of local
infrastructure, or otherwise impair the attainment of solid
waste reduction goals?

X 

e) Comply with federal, state, and local management and
reduction statutes and regulations related to solid waste? X 

Discussion:  The project site is currently permitted as a public water system and is served by a private on-site septic 
system.  The site receives electricity and irrigation water from the Modesto Irrigation District (MID).  The Department of 
Public Works reviewed and approved on-site grading and drainage plans to ensure all stormwater is managed on-site.  
Conditions of approval were incorporated into the General Plan Amendment/Rezone and Use Permit projects to reflect 
standard conditions of approval for on-site water, septic, stormwater management, electrical, and irrigation water services.  

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to Utilities and Service Systems to be less 
than significant.  The development standards and mitigation measures from the previous project approvals are still 
applicable to the activities on the project site.  However, no construction is proposed as part of this project request.  This 
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for 
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to utilities and service systems are considered to be less than significant. 

Mitigation: None. 

References: Application; Referral response, dated September 16, 2020, received from the Modesto Irrigation District 
(MID); General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. PLN2015-0130 – 
The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation1. 
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XX. WILDFIRE – If located in or near state responsibility
areas or lands classified as very high fire hazard severity
zones, would the project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Substantially impair an adopted emergency response
plan or emergency evacuation plan? X 
b) Due to slope, prevailing winds, and other factors,
exacerbate wildfire risks, and thereby expose project
occupants to, pollutant concentrations from a wildfire or the
uncontrolled spread of a wildfire?

X 

c) Require the installation of maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water
sources, power lines or other utilities) that may exacerbate
fire risk or that may result in temporary or ongoing impacts
to the environment?

X 

d) Expose people or structures to significant risks,
including downslope or downstream flooding or landslides,
as a result of runoff, post-fire slope instability, or drainage
changes?

X 

Discussion. The terrain of the site is relatively flat, and the site has access to a County-maintained road.  The project 
site is not located in a very high or high fire severity zone and is located within the Stanislaus Consolidated Fire District.  
Standard conditions of approval regarding fire protection were incorporated into UP PLN2015-0130 – The Fruit Yard 
Amphitheater and General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard which must be met with 
any future construction.  Additionally, California Building Code establishes minimum standards for the protection of life and 
property by increasing the ability of a building to resist intrusion of flame and embers.  All construction must comply with 
current adopted fire code, including the payment of fire service impact mitigation fees, on-site water supply and infrastructure 
for fire protection, and emergency vehicle access.   

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are 
still applicable to activities on the project site.  However, no construction is proposed as part of this project request.  This 
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for 
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130).  Accordingly, impacts to wildfire risk and risks associated with postfire land changes are considered to be less-than 
significant. 

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation1. 

XXI. MANDATORY FINDINGS OF SIGNIFICANCE -- Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Does the project have the potential to substantially
degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish
or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community,
substantially reduce the number or restrict the range of a
rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

X 
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b) Does the project have impacts that are individually
limited, but cumulatively considerable?  (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with 
the effects of past projects, the effects of other current 
projects, and the effects of probable future projects.) 

X 

c) Does the project have environmental effects which will
cause substantial adverse effects on human beings, either
directly or indirectly?

X 

Discussion: The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development) 
located on the northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire 
station and church are located to the north.  Production Agricultural parcels are to the west, south, and east of the project 
site.  The 45± acre parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate 
Gas Fueling facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater 
and a park site, where special events are currently held.  The remaining part of the property is currently planted in orchard 
and receive irrigation water from the Modesto Irrigation District.  The Planned Development approved for this project, by the 
Board of Supervisors on August 19, 2008, allowed for the additional development of a 9,000 square-foot banquet facility, a 
new convenience market, relocation of an existing gas station, relocation of the existing “card lock” fueling facility and 
construction of a 3,000 square-foot retail shell building, which includes a drive-through establishment of unknown type.  The 
planned development also permitted a 322 space boat/RV mini storage (both covered and uncovered spaces), a 66 space 
travel trailer park for short term (overnight) stays, a two acre site for retail tractor (large agricultural equipment) sales, and 
a new facility for fruit packing and warehousing.  The 2015 use permit permitted operation of an outdoor amphitheater, with 
a maximum capacity of 3,500 persons and the ability to hold up to 12 events per year, and established noise standards for 
holding amplified music events at the park, amphitheater, and proposed banquet hall. 

Although the approved development described above was approved by the Board of Supervisors, which requires finding 
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for agricultural land 
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project, 
which are currently planted in orchard, as needing further analysis in terms of potential impacts to surrounding agriculture 
and whether or not they meet the criteria for agricultural land conversion.  Consequently, the project was conditioned to 
require a Use Permit be obtained prior to implementation of the tractor sales facility and the fruit packing facility identified in 
phase 2 of the Planned Development. 

Any further development of surrounding area would be subject to a discretionary land use permit, which would require 
environmental review and a public hearing.  The A-2-40 zoning district does allow for agriculturally related uses when a use 
permit is obtained, which is a discretionary action.  For any changes to the zoning or General Plan land use designations of 
surrounding property, consistency with the goals, objectives, and policies of the various elements of the General Plan must 
be evaluated when considering the discretionary request.  Rezones may be approved without a change in the General Plan 
designation if the proposed uses are found to be agriculturally-related uses or for uses of a demonstrably unique character, 
which due to specific agricultural needs or to their transportation needs or to needs that can only be satisfied in the 
agriculture designation, may be properly located within areas designated as “agricultural” on the General Plan.  Any non-
agriculturally related uses would require an amendment to the General Plan and would be subject to meeting the findings 
required for agricultural land conversion which includes finding: the proposal is consistent with the goals and policies of the 
General Plan; there is evidence on the record to show a demonstrated need for the proposed project based on population 
projections, past growth rates, and other pertinent data; that no feasible alternative site exists in areas already designated 
for the proposed uses; that approval of the proposal will not constitute a part of, or encourage, piecemeal conversion of a 
larger agricultural area to non-agricultural uses, and will not be growth-inducing (as used in the California Environmental 
Quality Act); that the proposed project is designed to minimize conflict and will not interfere with agricultural operations on 
surrounding agricultural lands or adversely affect agricultural water supplies; that there is adequate and necessary public 
services and facilities are available or will be made available as a result of the development; and that the design of the 
proposed project has incorporated all reasonable measures, as determined during the CEQA review process, to mitigate 
impacts to agricultural lands, fish and wildlife resources, air quality, water quality and quantity, or other natural resources.  
There are several other General Plan policies that protect agricultural areas of the county and reserve its use for agriculture 
or for uses closely related to agriculture.  One such policy Measure E, which was approved by majority vote in February of 
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2008, requires that re-designation or rezoning of land from agricultural/open space to residential use shall require approval 
by a majority vote of the County voters at a general or special local election.  Another policy requires that any conversion of 
agricultural land to residential purposes provide a permanent agricultural easement in a ratio of 1:1.   

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard and 
for Use Permit No. PLN2015-0130 – The Fruit Yard Amphitheater found impacts to Mandatory Findings of Significance to 
be less than significant.  The Development Standards and mitigation measures applied to P-D (317) and to the 2015 
amphitheater use permit are still applicable to activities on the project site.  However, no construction is proposed as part 
of this project request.  The request proposes to amend two mitigation measures specific to on-site noise monitoring and 
does not propose any additional development.  Impacts addressed under the Mandatory Findings of Significance section 
associated with this project are considered to be less-than significant.  

Mitigation: None. 

References: Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; Use Permit No. 
PLN2015-0130 – The Fruit Yard Amphitheater; Initial Study; Stanislaus County General Plan and Support Documentation1. 

1Stanislaus County General Plan and Support Documentation adopted in August 23, 2016, as amended.  Housing
Element adopted on April 5, 2016. 
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Introduction 

The Fruit Yard Amphitheater is located at the southwest quadrant of the intersection of Yosemite 
Boulevard (SR 132) and Geer Road, in unincorporated Stanislaus County, California.  The use 
permit application for the Fruit Yard Amphitheater was approved in 2017 and included conditions 
related to amplified sound levels.   

The project conditions of approval, which are discussed in greater detail later in this report, restrict 
sound levels at the amphitheater mixing board to levels below those commonly generated during 
concerts at similarly-sized venues.  More specifically, the amphitheater conditions restrict average 
sound levels at the Fruit Yard mixing board to approximately 10 dB below levels typically 
generated during concerts at similar venues.   

The Fruit Yard mixing board sound restrictions were developed prior to the opening of the 
amphitheater based on analytical modelling of sound propagation from the amphitheater to the 
nearest residences in the amphitheater vicinity.  Given the considerable public interest in the 
project, care was taken to apply sufficiently restrictive noise standards to the initial events held 
within the amphitheater to ensure compliance with the County noise standards.  The intent was 
to allow the collection of data at the nearest residences during the initial events to determine if 
the mixing board sound level limits were appropriately developed or if they could be increased.   

Sound level data collected at the nearest residences during the initial concert events indicated 
that the sound levels were satisfactory relative to the County’s noise standards at those nearest 
residences.  Analysis of the monitoring results indicate that the sound mixing board restrictions 
could likely be relaxed by approximately 5 dB without causing exceedance of the County’s general 
plan noise standards at those nearest residences.    

Because many acts reportedly are unwilling or unable to perform at the Fruit Yard amphitheater 
due to the atypically restrictive mixing board sound level limits, a modification to the project’s use 
permit is being requested by the Fruit Yard to allow higher sound limits at the mixing board of the 
venue, and for the assessment of compliance with those limits over a 1 hour period, similar to the 
averaging period contained in the General Plan.   

Bollard Acoustical Consultants, Inc. (BAC) was retained by the Fruit Yard to evaluate whether the 
proposed revisions to the Fruit Yard event Conditions of Approval could be accommodated 
without resulting in exceedance of the County’s General Plan noise standards at nearby sensitive 
receptors.  This report contains the results of BAC’s evaluation.  
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Acoustic Fundamentals & Terminology 

Noise is often defined simply as unwanted sound.  Loudness is the human impression of the 
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not 
necessarily correlate with its sound level.  Appendix A contains definitions of Acoustical 
Terminology. 

The human ear does not perceive all frequencies equally.  For sound levels in the normal range 
of human hearing, the human ear does not perceive very low and very high frequencies as well 
as mid-range frequencies.  In other words, for two sounds of equal intensity in the normal range 
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or 
very high frequency sound.  This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a 
distant concert.  But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as 
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as 
higher frequency sounds (i.e., low frequency sound “carries” further over distance). 

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed.  A-weighted noise levels are basically linear, or flat, sound 
pressure levels shaped by a filter.  The A-weighting filter adjusts the linear measurement to 
account for the way in which the ear responds to different frequencies of sound.  Measurements 
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt 
to take into account the varying sensitivity of the human ear to different frequencies of sound.  
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are 
very well correlated with community reaction to noise for sound levels in the normal range of 
human hearing. 

At very high noise levels, the human ear perceives very low and very high frequency sounds 
better than at the more moderate ranges of noise levels commonly encountered in society.  To 
better represent the loudness of very high noise levels, the C-weighting scale was developed. 
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range 
of sounds than the A scale.  The effect of using a C-weighting scale vs. an A-weighting scale is 
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being 
filtered as compared to the A-weighting filter). 

The decibel notation used for sound levels describes a logarithmic relationship of acoustical 
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner.  
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is 
usually considered to be barely perceptible.  A 10-fold increase in acoustical energy yields a 10 
decibel change, which is subjectively like a doubling of loudness. 
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Current Noise Standards for Events Held in the Amphitheater 

Following extensive analysis of potential noise impacts related to Fruit Yard Amphitheater events 
involving amplified speech or music, multiple project noise mitigation measures were developed.  
Those mitigation measures which pertain to amphitheater sound generation limits are 
summarized as follows: 

Development Standards Applicable to Amphitheater Event Noise Levels 

13. All noise generated on the 43.86 acre project site shall be subject to the following:

a. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the maximum
allowable noise levels as allowed by the Noise Element.  The property owner shall
be responsible for verifying compliance and for any costs associated with
verification.

b. Any outdoor use of amplified sound at the amphitheater shall comply with the
development standards of this Permit addressing noise levels, as analyzed in the
December 30, 2016 Environmental Noise Analysis prepared by Bollard Acoustical
Consultants, Inc., unless otherwise amended by the County.

c. An acoustical analysis shall be prepared in accordance with the Noise Element of
the Stanislaus County General Plan prior to the use of any outdoor blasting
devices, including fireworks, to ensure noise levels do not exceed the maximum
allowable noise levels as allowed by the Noise Element.

(Note:  No blasting devices, including fireworks, have been utilized at any concerts) 

Mitigation Measures Applicable to Amphitheater Event Noise Levels 

4. All amphitheater events shall maintain compliance with the noise levels limits established
by the Noise Element of the Stanislaus County General Plan, as described in Table IV-2
– Maximum Allowable Noise Exposure – Stationary Noise Sources, and any subsequent
amendments.  In addition, low-frequency noise shall be limited to:

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq

shall be applied for all amphitheater events. These standards may be adjusted
upwards or downwards following C-weighted ambient noise level data collected during
noise monitoring, as described in Mitigation Measure No. 8.  Before any adjustments
are made, a report documenting existing C-weighted ambient noise levels shall be
reviewed by a noise consultant, as described in Mitigation Measure No. 14, and
approved by the Planning Department.  Should the Noise Element be amended to
include C-weighted standards, the current standards set forth in the Noise Element
shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the amphitheater
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stage. 

6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sound levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the
front of the speakers.

8. During the first two large concerts (with 500 or more in attendance) held at the
amphitheater and any of the first two events held at the amphitheater (if less than 500 in
attendance), on-site and off-site noise levels shall be monitored by a qualified noise
consultant, to be procured by the operator/property owner.  The on-site monitoring shall
be conducted continuously, 100-feet from the front of the stage for the amphitheater.
Periodic off-site noise monitoring shall be conducted at the Long-term Ambient Noise
Measurement Locations identified on Figure 1 of the December 30, 2016, Environmental
Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (included as Figure 1
in this report).  The noise measurements shall include the sound check prior to the concert
so the event promoters understand the noise thresholds to be satisfied during the event.
The purpose of the measurements is to verify compliance with the project’s noise
standards, as set forth in Mitigation Measures 4, 5, and 6.

Current Stanislaus County General Plan Criteria 

The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for 
both transportation and non-transportation noise sources.  The primary objective of the Noise 
Element is to prescribe policies that lead to the preservation and enhancement of the quality of 
life for the residents of Stanislaus County by securing and maintaining an environment free from 
excessive noise. 

For stationary noise sources, such as events held at the Fruit Yard Amphitheater, Stanislaus 
County regulates the level of noise that may impact adjacent noise-sensitive uses.  For this 
project, the evaluation period is considered to be the worst-case hour during which amplified 
music or speech would be in use.  Noise generated by the project which exceeds the County’s 
noise exposure limits at the closest noise-sensitive uses would require noise mitigation.  The 
County’s General noise exposure limits applicable to this project are reproduced below in Table 
IV-2.
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Table IV-2  

Maximum Allowable Noise Exposure for Stationary Noise Sources1 

Stanislaus County Noise Element of the General Plan 

Descriptor 

Daytime 

(7:00 a.m. to 10:00 p.m.) 

Nighttime 

(10:00 p.m. to 7:00 a.m.) 

Hourly Leq, dBA 55 45 

Maximum Level (Lmax), dBA 75 65 

Notes: 
1 Each of the noise level standards specified in Table IV-2 shall be reduced by five (5) dBA for pure tone noises, 

noise consisting primarily of speech or music, or for recurring impulsive noises.  The standards in Table IV-2 
should be applied at a residential or other noise-sensitive land use and not on the property of a noise-generating 
land use. Where measured ambient noise levels exceed the standards, the standards shall be increased to the 
ambient levels. 

Source:  Stanislaus County Noise Element of the General Plan 

As noted in the Table IV-2 footnote, a -5 dB adjustment is applied to the County’s noise standards 
for sounds consisting of music.  In addition, in areas with elevated ambient conditions, the noise 
standards are increased to match ambient conditions.  While it is clear that a -5 dB offset to the 
Table IV-2 standards is warranted because the noise source being evaluated in these surveys 
consists of amplified speech and / or music, an ambient noise survey is required to determine if 
existing ambient conditions are sufficiently elevated so as to warrant increasing the noise level 
standards.  Ambient conditions in the immediate project vicinity are described in the following 
section. 

It should be noted that the average (Leq) noise standards contained in Table IV-2 are averaged 
over a 1-hour period.  By comparison, the noise standards applicable at the sound board of the 
amphitheater are specified in terms of 5-minute periods.  For consistency, the request for revision 
to the project’s conditions of approval are to evaluate mixing board limits in terms of hourly 
periods.  

In addition to the noise standards applied to stationary noise sources (Table IV-2 above), the 
County General Plan also include a figure depicting “Normally Accepted Community Noise 
Environments” (General Plan Figure IV-2).  That figure is reproduced below. 

The noise exposure described by General Plan Figure IV-2 is defined in terms of Day/Night 
Average noise levels (Ldn).  Ldn is computed as the average of the daytime noise exposure plus 
the average of the nighttime noise exposure after adding 10 dB.  As a result, an Ldn of 60, which 
is the normally acceptable noise environment for residential uses in the County, equates to a 
daytime average of 60 dB and a nighttime average of 50 dB.  As a result, the Table IV-2 daytime 
noise standard applicable to stationary noise sources is essentially 5 dB more restrictive than the 
Figure IV-2 criteria shown below.   
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Baseline Ambient Noise Environment in Amphitheater Vicinity 

The ambient noise environment in the immediate project vicinity is primarily defined by traffic on 
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities. Baseline 
ambient noise level measurements were conducted immediately prior to the first two concerts 
held at the Fruit Yard amphitheater in 2019 to determine whether adjustments to the County’s 
noise standards provided in Table IV-2 were warranted.   Those measurements indicated that 
such adjustments were appropriate for several of the monitoring sites, particularly those located 
in close proximity to Yosemite Boulevard and Geer Road, as baseline traffic noise at those 
residences significantly masked amphitheater concert sound.  At the residences on Weyer Road, 
however, baseline ambient conditions were lower and fewer adjustments to the standards were 
warranted.    

Initial Concert Sound Monitoring Results 

Noise monitoring was conducted by BAC staff during the initial two concerts held at the 
amphitheater.  Those concerts were Amy Grant and Willie Nelson.  The monitoring indicated that 
the sound levels measured during those concerts were within compliance with the county’s noise 
standards at the nearest residences to the amphitheater.  Reports documenting the detailed 
results of those sound monitoring programs were prepared by BAC and submitted to the County.  

During the concerts, the sound level measurement results indicated that, due to the substantial 
noise generation by traffic on Geer Road and Yosemite Boulevard, it was infeasible to measure 
concert sound levels at 4 of the 9 monitoring sites.    At the residences on Weyer Road which are 
removed from both Geer Road and Yosemite Boulevard, traffic noise levels were significantly 
lower and it was possible to hear sound generated during the concerts.  However, at the Weyer 
Road residences there was still sufficient background sound from distant traffic, periodic local 
traffic, and natural sounds (dogs, birds, wind, etc.), to make capturing acoustically “clean” 
readings of concert sound in the absence of background sounds very difficult.  As stated 
previously, however, the measurement results indicated that the concert sound levels were within 
compliance with the applicable County noise standards.  

Noise level measurements conducted by another acoustical consultant during a third concert held 
at the amphitheater revealed similar results.  

Proposed Revisions to Project Conditions of Approval 

The proposed project requests revisions to two of the project conditions of approval.  The 
requested revisions are as follows: 

1. Increase the sound level limits at the project mixing booth by 5 dBA and 5 dBC.

2. Utilize 1-hour averaging of mixing board sound levels rather than 5 minute averaging.

The adoption of the proposed revisions to the project conditions of approval would effectively 
allow increased sound generation within the concert venue (at the mixing board) and allow the 
averaging of those levels over a 1-hour period, similar to the County’s adopted General Plan noise 
standards.   

63



Bollard Acoustical Consultants, Inc. (BAC) 

Modified Conditions of Approval Request 
Fruit Yard Amphitheater Events – Stanislaus County, CA. 

Page 8 

The higher mixing board noise standards would allow the Fruit Yard greater flexibility in booking 
various performers.  Sound levels at nearby residences would increase during such events, but 
music levels at the nearest residences are still expected to be in substantial conformance with 
the County General Plan standards at those nearest residences.  The term substantial is used 
here because monitoring of early events at the amphitheater indicate that levels at the nearest 
residences were below the County’s standards so that increases to the sound output of the Fruit 
Yard Amphitheater could be accommodated without necessarily causing exceedance of the 
General Plan standards at the nearest residences.  However, it is possible that variations in 
atmospheric conditions could cause shifts in sound propagation which could occasionally result 
in music levels temporarily exceeding the County’s noise standards.  Such exceedances, should 
they occur, are expected to be minor (approximately 3 dBA or less) and for short durations.  

The increased limits at the mixing board would result in increased audibility of music for the 
duration of the concert.  The increase would be less noticeable at residences located along 
Yosemite Avenue and Geer Road due to the higher background traffic noise environment, but 
would likely equate to a more noticeable increase at the residences on Weyer Road (i.e. less than 
5 dB increase).  

The Fruit Yard has demonstrated that it can comply with the existing sound level limits 
enumerated within the current project conditions of approval, but that compliance is difficult.  
Testing of early concerts has indicated that the noise limits can be relaxed at the mixing board 
without causing an exceedance of the County’s General Plan noise standards.   

Conclusions 

This evaluation concludes that the Fruit Yard has demonstrated the ability to comply with the 
current project conditions of approval pertaining to sound level limits.  However, the mixing board 
sound level limits appear to currently be 5 dB more restrictive than necessary to comply with the 
County’s noise standards, so a 5 dB increase in sound limits at the mixing board could be applied 
without necessarily resulting in exceedance of the current General Plan noise standards.  The 
requested changes would likely range from barely perceptible to clearly audible, depending on 
location and atmospheric conditions.  Despite marginal increases in audibility, the effects of the 
requested revisions are expected to be minor given the infrequency of events at the amphitheater 
and duration of those events.    

This concludes BAC’s evaluation of the effects of modifying the conditions of approval for events 
held at the Fruit Yard Amphitheater in Stanislaus County, California.  Please contact Paul Bollard 
at (916) 663-0500 or paulb@bacnoise.com with any questions regarding this report. 
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June 18, 2021 

Mr. Charlie Simpson  
BaseCamp Environmental 
115 South School Street, Suite 14 
Lodi, California 95240  
csimpson@basecampenv.com 

Subject:   NOISE STUDY PEER REVIEW FOR THE AMENDMENT TO USE PERMIT APPLICATION NO. 
PLN2015‐0130 – THE FRUIT YARD 

Dear Mr. Simpson: 

Saxelby Acoustics has completed our review of the environmental noise analysis prepared for the project by Bollard 
Acoustical Consultants, Inc. (BAC).1  The following is a summary of our review and recommendations. 

Saxelby Acoustics concurs that the existing noise limits placed on the Fruit Yard appear to be more restrictive than 
necessary to achieve compliance with the County’s General Plan noise standards at the surrounding noise‐sensitive 
receptors.  Therefore, increasing the limits at the mixing booth by 5 dBA and 5 dBC appears to be reasonable while 
still ensuring that the County’s noise standards are not routinely exceeded at sensitive receptors.  However, as noted 
by BAC (Page 8, Paragraph 1), under certain atmospheric conditions, exceedance of the County’s standards by up to 
3 dBA could occasionally occur.  

In essence, the requested modification of this condition removes the buffer of protection that was built  into the 
mixing board limits.  In other words, the existing limits appear to be more restrictive that necessary, in favor of the 
surrounding noise‐sensitive  receptors.   Therefore,  it  is our  recommendation  that on‐going noise monitoring be 
conducted during concert events to ensure that noise levels from louder concert events do not regularly exceed the 
County  standards.   Based upon our  review of  the  various noise  studies  and previous  concert noise monitoring 
reports, we recommend that a single noise monitoring location be established in a backyard of a residence located 
on Weyer Road, preferable somewhere in the middle of this roadway segment between Yosemite Blvd. and Jantzen 
Road.  The monitoring should include continuous (hourly) noise monitoring during the concerts.  Hourly monitoring 
should also be conducted at the mixing booth to verify compliance with the new noise limits.  We also recommend 
that the concert noise monitoring be conducted by a consultant selected by and paid by Stanislaus County to ensure 
surrounding residents that that the County’s noise limits are being independently verified. Should noise levels be 
found to regularly exceed the County’s noise standards, we would recommend that the County reduce the mixing 
booth limits by the amount that noise levels are found to routinely exceed the General Plan standards, as determined 
by the independent consultant’s monitoring reports. 

Please contact me with any questions or comments. 

Sincerely, 

Saxelby Acoustics LLC 

Luke Saxelby, INCE Bd. Cert. 
Principal Consultant
Board Certified, Institute of Noise Control Engineering 

1 Noise Impact Assessment, The Fruit Yard Amphitheater Events Modified Conditions of Approval. Bollard Acoustical Consultants, 
Inc. May 21, 2021. 
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As Amended by the Board of Supervisors on 
May 23, 2017 

As Amended by the Planning Commission on 
April 20, 2017 

NOTE:  Approval of this application is valid only if the following conditions are met.  This permit 
shall expire unless activated within 18 months of the date of approval.  In order to activate the 
permit, it must be signed by the applicant and one of the following actions must occur:  (a) a valid 
building permit must be obtained to construct the necessary structures and appurtenances; or, (b) 
the property must be used for the purpose for which the permit is granted.  (Stanislaus County 
Ordinance 21.104.030) 

DEVELOPMENT STANDARDS
USE PERMIT APPLICATION NO. PLN2015-0130 

THE FRUIT YARD AMPHITHEATER 

Department of Planning and Community Development 

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2017), the applicant is required to pay a California Department of Fish and Wildlife (formerly
the Department of Fish and Game) fee at the time of filing a “Notice of Determination.”
Within five (5) days of approval of this project by the Planning Commission or Board of
Supervisors, the applicant shall submit to the Department of Planning and Community
Development a check for $2,273.25, made payable to Stanislaus County, for the payment
of California Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors.  The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set

aside the approval and shall cooperate fully in the defense.

5. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted.  Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist.  The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.
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6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be
responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJVAPCD.

8. A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s),
and message must be approved by the Planning Director or appointed designee(s) prior to
installation.  Flashing, animated, or electronic reader board signs are not permitted.

9. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.

10. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval.  The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

11. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all appropriate
permits or authorizations from these agencies, if necessary.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

13. All Development Standards from Planned Development (317) shall remain in effect.  The
Development Standards set forth in this Staff Report are considered to be an amendment to
the Development Standards from Planned Development (317), and apply in addition to the
Development Standards from Planned Development (317).  Specifically, as required by
Development Standards No. 8 and 72 of Planned Development 317, all noise
generated on the 43.86 acre project site shall be subject to the following:

A. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the
maximum allowable noise levels as allowed by the Noise Element.  The
property owner shall be responsible for verifying compliance and for any
costs associated with verification.
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B. Any outdoor use of amplified sound at the park, banquet hall or amphitheater
shall comply with the Development Standards of this Permit addressing noise
levels, as analyzed in the December 30, 2016 Environmental Noise Analysis
prepared by Bollard Acoustical Consultants, Inc., unless otherwise amended
by the County.

14. No street parking associated with the site is permitted.  Customers and event attendees
shall be made aware via signage that parking is limited to on-site parking only.

15. No alcohol consumption or tail gating is permitted in the parking areas designated for on-
site events.  Any sale of alcohol on-site must obtain and comply with all of the necessary
Alcohol Beverage Control (ABC) Licensing.  No alcohol sales shall be permitted at the
amphitheater site after 10 p.m.

16. Prior to final of any new building permit all outstanding building and grading permits shall be
finaled.

17. Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be
independently sold until permanent parking is developed.  Prior to development of
permanent parking facilities, all applicable permits shall be obtained, including but not
limited to a Staff Approval or Use Permit, and Building and/or Grading Permit.  Proposed
permanent parking facilities shall be reviewed and approved by both the Planning and
Public Works Departments prior to development.

18. Events are limited to what are allowed under the Planned Development, including the
amendments included in this Use Permit.  No Outdoor Entertainment Activity Permit may be
obtained. shall be limited, in number and duration, as specified in this condition, with
no additional events to be permitted by issuance of a separate Outdoor
Entertainment Activity Permit:

A. Amphitheater Events:  A maximum of 12 events per calendar year.  Each day
an event is held counts towards the maximum number of events allowed.  If an
event takes place on multiple days, each day counts as a separate event.
Events are restricted to the operating hours described in Mitigation Measures
Nos. 9 and 10.

B. Banquet Hall Events:  Unlimited number of events per year.  Events are
restricted to the operating hours described in Mitigation Measure No. 9.

C. Park Events:  Unlimited number of events per year.  Events are restricted to
the operating hours described in Mitigation Measure No. 9.

19. Hours of operation may not be extended beyond those included in Mitigation Measure No. 9
for the banquet hall and park, and Mitigation Measures Nos. 9 and 10 for the
amphitheater, without a public hearing.

20. Prior to approval acceptance of the “Good Neighbor Policy” required by Mitigation
Measure No. 11, and any subsequent amendment, the Planning Department shallwill
refer the draft document to all surrounding residents, for a two week comment period.  The
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referral will be sent to the current property owners of record for all surrounding 
properties residents included on the project referral “Landowner Notice” list from Use 
Permit No. PLN2015-0130 – The Fruit Yard.  Any comments received shallwill be taken into 
consideration.  However, the Planning Department maintains the ultimate approval 
authority.  

Department of Public Works 

21. No parking, loading or unloading of vehicles will be permitted within the Geer Road and
Albers Road rights-of-way.  The applicant will be required to install or pay for the installation
of any signs and/or markings, coordinating the installation of the signs with Public Works
Traffic Section.

22. The applicant shall obtain an encroachment permit prior to any work being done in the
Stanislaus County road right-of-way.

23. Public Works shall approve the location and width of any new driveway approaches on any
County maintained roadway.

24. A grading, drainage, and erosion/sediment control plan for the project site shall be
submitted before any grading occurs or building permit for the site is issued which creates a
new or larger footprint on the parcel.  Public Works will review and approve the drainage
calculations.  The grading and drainage plan shall include the following information:

A. Drainage calculations shall be prepared as per the Stanislaus County Standards
and Specifications that are current at the time the permit is issued.

B. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

C. The grading, drainage, erosion/sediment control plan shall comply with the current
State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit.

D. An Engineer’s Estimate shall be submitted for the grading and drainage work.

E. The grading, drainage, and associated work shall be accepted by Stanislaus County
Public Works prior to a final inspection or occupancy, as required by the building
permit.

F. The permit applicant shall pay the current Stanislaus County Public Works weighted
labor rate for the plan review and all on-site inspections required for the grading,
drainage, erosion/sediment control, or building permit plan.  The Public Works
inspector shall be contacted 48 hours prior to the onset of any grading or drainage
work on-site.

Department of Environmental Resources 

25. Prior to onset of amphitheater events, and prior the installation of any water infrastructure
for the amphitheater, the property owner shall provide to the Department of Environmental
Resources an application for amended water supply permit along with a full technical report
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demonstrating that the water system will meet all requirements of a Non-transient Non-
community water system: capacity, source water, drinking water source assessment, water 
works standards, and the California Environmental Quality Act (CEQA). 

26. All food facilities must operate under a Health Permit, issued by the Department of
Environmental Resources.

27. Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Retail Food Code.

28. All food service offered at The Fruit Yard complex, including but not limited to the
amphitheater events area, banquet hall, restaurant, and convenience stores, shall be
conducted in compliance with the requirements of California Health and Safety Retail Food
Code and shall obtain and comply with all applicable permits through the Department of
Environmental Resources.

29. Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for
amphitheater events must be reviewed and approved by the Department of Environmental
Resources.  Due to the levels of the nitrates in the existing water system being higher than
half of the maximum MCL, any expansion of the on-site waste water system (OWTS) can
contribute to groundwater nitrate levels especially with individual OWTS.  A wastewater
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval.
A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be

submitted to the Department of Environmental Resources for review and approval.  A
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent.
The quality of the discharge effluent shall meet EPA Secondary Treatment levels.  The
focus will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the
impact upon the area’s groundwater supply.

Building Permits Division 

30. Building permits are required and the project must conform to the California Code of
Regulations, Title 24.

Stanislaus Consolidated Fire District 

31. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Stanislaus Consolidated Fire District.

32. All proposed structures shall obtain building permits, and shall meet all applicable Building
and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire
District.

Modesto Irrigation District 

33. In conjunction with related site/road improvement requirements, existing overhead and
underground electric facilities within or adjacent to the proposed site shall be protected,
relocated, or removed as required by the District’s Electric Engineering Department.
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Appropriate easements for electric facilities shall be granted as required. 
34. Relocation or installation of electric facilities shall conform to the District’s Electric Service

Rules.

35. Costs for relocation or installation of MID electrical facilities at the request of others will be
borne by the requesting party.  Estimates for relocating or installing MID electrical facilities
will be supplied upon request.

36. A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt
overhead lines along Geer Road street frontage.  The PUE is required in order to protect the
existing overhead electric facilities and to maintain necessary safety clearances.

37. A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages,
proposed streets and private ingress/egress easements as already shown on Parcel Map
56-PM-83.  The PUE’s are required in order to protect the future electrical facilities and to
maintain necessary safety clearances.

38. Prior to onset of any construction, contractor shall verify actual depth and location of all
underground utilities.  Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600)
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging,
etc.  USA will mark the location of the MID underground electrical facilities.

39. The Modesto Irrigation District (MID) reserves its future right to utilize its property along the
MID canal in a manner it deems necessary for the installation and maintenance of electric
and telecommunication facilities.  These needs, which have not yet been determined, may
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service
lines, control structures, and any necessary appurtenances, as may, in the District’s opinion,
be necessary or desirable.

40. A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt
overhead high voltage lines.

41. An eight foot minimum vertical approach distance is required adjacent to the existing
overhead 200 volt secondary lines.

42. Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders,
or any other type of equipment near overhead or underground MID electric lines and cables.

43. Electric service to the proposed parcels is not available at this time.  The Electric
Engineering Department has no objections to the proposed amphitheater at this time.
However, specific requirements regarding construction issues will be addressed when the
amphitheater construction plans are submitted for review to the District’s Electric
Engineering Department.  Contact Linh Nguyen at (209) 526-7438.

44. Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID
irrigation requirements is recommended.

California Department of Transportation 

45. An encroachment permit shall be obtained prior to any work within the State right-of-way.
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Department of California Highway Patrol 

46. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Department of California Highway Patrol.

MITIGATION MEASURES
(Pursuant to California Public Resources Code 15074.1:  Prior to deleting and 

substituting for a mitigation measure, the lead agency shall do both of the following: 
1) Hold a public hearing to consider the project; and

2) Adopt a written finding that the new measure is equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any 

potentially significant effect on the environment.) 

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect.  This shall include but not be limited to: the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light
trespass (glare and spill light that shines onto neighboring properties).  Amphitheater
lighting shall be shut off by 11:00 p.m. on Sunday – Thursday, and by midnight on Friday
and Saturday evenings.

2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be
constructed.  Specifically, the noise berm shall consist of a 100 foot long by 40 foot wide
and 20 foot tall building, labeled on the project site plan, the Planning Commission approved
as a “storage building” to be located directly behind (northwest) of the stage, as identified as
shown on the project site plan included as Exhibit B-6 of the April 20, 2017 Planning
Commission Staff Report.  A certificate of occupancy shall be obtained for the noise berm
prior to the onset of any amphitheater activity.  If the storage building changes in size or
shape, or is proposed to be replaced with a backstage sound-wall or other construction to
create an adequate noise berm, the modified facility will need to be reviewed and approved
by an acoustical consultant, in accordance with Mitigation Measure No. 14, and a
determination made that it has adequate sound dampening characteristics so that sound will
fall within allowable the noise levels, set forth in Mitigation Measure Nos. 4, 5, and 6
described within this Mitigation Monitoring Plan.

3. Prior to issuance of a building permit for the banquet hall, and prior to the onset of any
amplified music event held at the banquet hall, the banquet hall shall be designed and
constructed with sound proofing (including sound proofing for the roof, windows, and walls).
Sound proofing plans shall be reviewed for full compliance with the allowable noise

levelsapproved plans, set forth in Mitigation Measure Nos. 4, 5, and 6, by a noise
consultant, as described in Mitigation Measure No. 14.

4. All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Plan,
as described in Table IV-2 – Maximum Allowable Noise Exposure – Stationary Noise
Sources, and any subsequent amendments.  1 of the December 30, 2016, Environmental
Noise Analysis, conducted by Bollard Acoustical Consultants, Inc., and the C-weighted
standards described below.  In addition, low-frequency noise shall be limited to:

72



UP PLN2015-0130             As Amended by the Board of Supervisors 
Development Standards and May 23, 2017 
Mitigation Measures As Amended by the Planning 
Commission 
April 20, 2017 April 20, 2017 
Page 8

Table 1 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of 
Music 

Adjusted Daytime Adjusted Nighttime 
  Standard                Standard 

   Receptor (See Figure 1)           Noise Metric (7 a.m.-10 p.m.)       (10 p.m.-7 a.m.) 

A, B, D, F Hourly Leq, dBA 60 55 
(near busy roadways) Maximum Level 

(Lmax), dBA 
80 70 

C, E Hourly Leq, dBA 55 50 
(setback from roadways 

250-350
feet)

Maximum Level 
(Lmax), dBA 

75 65 

G, H, I Hourly Leq, dBA 50 40 
(isolated from busy 

roads) 
Maximum Level 

(Lmax), dBA 
65 55 

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient conditions 

In addition to the Table 1 standards, low-frequency noise shall be limited to  

A. Ddaytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC
Leq shall be applied at the nearest residences, existing at the time of the event for
all amphitheater, park, and banquet hall events.  These standards may be
adjusted upwards or downwards as appropriate following collection of C-weighted
ambient noise level data collected during noise monitoring, as described in
mitigation Measure No. 8near the existing residences immediately before and after
the first two large amphitheater events (with 500 or more in attendance).  Before any
adjustments are made, a report documenting existing C-weighted ambient noise
levels shall be reviewed by a noise consultant, as described in Mitigation Measure
No. 14, and approved by the Planning Department.  Should the Noise Element be
amended to include C-weighted standards which are more restrictive than the
standards above, the Noise Element standards shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the
amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside
of the banquet hall.  Sound levels up to 80 dBA Leq at the 100 foot reference distance
would be acceptable provided the sound system speakers are oriented south or southwest.
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Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly. The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 

6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the
front of the Amphitheater stage.  In addition, amplified music shall be limited to an average
of 85 dB (Linear) in each of the 1/3 octave band center frequencies from 31.5 to 80 Hertz.

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period
and a maximum of 95 dBC Lmax at a position located 100 feet from the front of the
speakers for the park, and 100 feet from outside of the banquet hall.  In addition,
amplified music shall be limited to an average of 75 dB (Linear) in each of the 1/3 octave
band center frequencies from 31.5 to 80 Hertz.

Noise measurements during the first two amplified music events for each event space
(banquet hall, park, and amphitheater) shall be conducted by a qualified Noise Consultant to
be procured by the operator/property owner.  The consultant shall provide training to facility
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan,
to ensure that noise is monitored during each event properly.  The operator/property owner
shall make available to the Planning Department noise measurements and training records,
upon request by the County.  Noise measurements and training records shall be subject to
peer review in accordance with Mitigation Measure No. 14, upon request by the County.

7. Prior to any amplified music event at the park, banquet hall, or amphitheater, not required
to be monitored by a qualified Noise Consultant, the operator/property owner shall
obtain a portable sound monitoring system to be used onsite; which shall be reviewed and
approved by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first
use.  Sound levels shall be monitored during sound check and continuously during each
amplified music event occurring at the park, banquet hall and amphitheater.  Measurement
microphones should be placed 100 feet from the midpoint of the main speaker array.  The
monitoring shall be conducted 100-feet from the front of the stage for the
amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet
from outside of the banquet hall.

Monitoring equipment options include 1) an iOS option available in combination with an
iPad/iPhone using microphone and acquisition hardware from AudioControl and software
from Studio Six Digital (SSD).  SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system
recommended by noise consultant, in accordance with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and
laboratory calibrated prior to first use and field-calibrated at regular intervals (a minimum of
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4 times a year).  The system shall be laboratory calibrated at intervals not exceeding two 
years.  The system shall be capable of measuring and logging Leq statistics over 
consecutive five minute intervals in both A and C weighted levels.  The system shall also be 
capable of capturing and logging 1/3-octave band data.  For simplification and to minimize 
equipment costs, sound level limit triggers shall be set to Leq, C-weighting.  The sound 
technician shall locally check both C-weighted and 1/3-octave band results during sound 
check prior to an event to establish system gain limits and to ensure compliance with the 
specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level 
measurement dData, including the time and location of the measurement, shall be 
maintained for 30 days and made available to the County upon request. 

The amphitheater operator/property owner shall make it very clear to event producers what 
the sound level limits are at the sound stage and the time at which music is required to 
cease.  Suitable measures shall be implemented to both ensure the limits are maintained 
and penalties established if producers fail to comply with the noise level limits.  If at any 
time the measurement results indicate that the music levels exceed the allowable 
noise standards set forth in Mitigation Measure Nos. 4, 5, and 6, additional sound 
controls shall be implemented until compliance is met.  The amphitheater 
operator/property owner shall be responsible to ensure that event producers comply 
with all project conditions.  

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner.  The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly.  The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater
and any of the first two events held at the amphitheater (if less than 500 in
attendance), park, or banquet hall, on-site and off-site noise levels shall be monitored by
a qualified noise consultant, to be procured by the operator/property owner.  The on-site
monitoring shall be conducted continuously, from the sound stage (100-feet from the front
of the stage) for the amphitheater, 100-feet from the front of the speakers for the park,
and 100-feet from outside of the banquet hall. with pPeriodic off-site noise monitoring
shall be conducted at the Long-Term Ambient Noise Measurement Locations and
Noise-Sensitive Receptor Sites (A-I) identified on Figure 1 of the of the December 30,
2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants,
Inc. near the closest residences, existing at the time of the event, in all directions
surrounding the amphitheater.  The noise measurements shall include the sound check
prior to the concert so the event promoters understand the noise thresholds to be satisfied
during the concert event.  The purpose of the measurements is to verify compliance with the
project’s noise standards, as set forth in Mitigation Measure Nos. 4, 5, and 6.

A report prepared by the noise consultant shall be provided to the Planning
Department within 10-days of the second event.  The Noise Consultant’s report shall
provide a conclusion regarding compliance with the projects allowed noise levels
and, if necessary, additional measures needing to be implemented for compliance.  If
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the measurement results indicate that the music levels exceed allowablethe noise 
standards described in this Mitigation Monitoring Plan, additional sound controls shall be 
developed by a noise consultant in accordance with Mitigation Measure No. 14 and no 
further events shall occur until the Planning Department is able to verify that all 
controls necessary for compliance have been fully implemented.  Upon verification, 
the third event shall be subject to the same noise monitoring requirements as the 
first two events.  If the third event fails to comply with the projects allowed noise 
levels, a report for the three events shall be presented to the Planning Commission 
for direction to staff and public notice of the presentation shall be provided to the 
surrounding property owners.  Implementation of additional sound controls shall be 
implemented and verified prior to the following concert.  Additional sound control Such 
measures shallcould include reducing the overall output of the amplified sound system, 
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the 
speakers to further focus the sound energy into the amphitheater seating areas, and limiting 
amplified music to before 10:00 p.m. 

9. All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m.  All patrons shall be off
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music events, shall be off the
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

10. The first two large amplified music events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No. 9.  If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6 in this Mitigation Monitoring Plan, then
amphitheater events on Friday and Saturday may be extended to 11:00 p.m.  All patrons
shall be off the premises (including the amphitheater, park and banquet hall events) by
12:00 a.m.  Employees and contract staff, associated with the amplified music events, shall
be off the premises by 1:00 a.m.

11. Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by
the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding
properties.  The Policy shall include means for neighbors to contact management regarding
complaints and steps management will take upon receiving a complaint.  The Policy shall be
submitted and approved 30 days prior to the first amplified music event.  No changes to the
Policy shall be made without prior review and approval by the Planning Department.

12. In the event that documented noise complaints are received by the County for bass
thumping, microphones/public address systems, etc., associated with any use of the
property (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such
complaints shall be investigated to determine if the allowable noise standards, as set
forth in Mitigation Measure Nos. 4, 5, and 6, in this mitigation monitoring program  were
exceeded.  In the event that the complaint investigation reveals that the noise standards
were exceeded at the location where the complaint was received, additional sound controls
shall be developed by a noise consultant, in accordance with Mitigation Measure No. 14.
Implementation of additional sound controls shall be implemented approved and verified by
the Planning Department prior to any further amplified sound event being held at the
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venue (amphitheater, banquet hall, or park) determined to have exceeded allowable 
 noise standardsthe following concert.  Additional sound controlSuch measures could 

include reducing the overall output of the amplified sound system, relocating and/or 
reorienting speakers, use of acoustic curtains along the sides of the speakers to further 
focus the sound energy into the amphitheater seating areas and limiting amplified music to 
before 10:00 p.m.   
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13. Following removal of orchard trees located on the western and southern portions of the
project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83)
potential changes in noise impacts shall be evaluated by a noise consultant, as described in
Mitigation Measure No. 14, and additional noise Mitigation Measures shall be implemented,
if determined to be necessary, to ensure compliance with the applicable County noise
standards.

14. Any future additional noise analysis required to be conducted, including review, acceptance,
and/or inspection associated with noise mitigation, shall be conducted by a noise
consultant, whose contract shall be procured by the Planning Department, and paid for by
the operator/property owner.  A deposit based on actual cost shall be made with the
Planning Department, by the operator/property owner, prior to any work being conducted.
The applicant may choose to procure the noise consultant provided they pay the costs for
the County to have all work peer reviewed by a third party.  If future noise analysis is
required, amplified music events will be limited, as determined by the Planning Department,
until the noise consultant verifies to the Planning Department that all recommended noise
control measures have been completely implemented.

15. Within sixty (60) days of project Use Permit approval, the operator/property owner shall
submit for approval a security plan for amplified music events (park, banquet hall or
amphitheater) to the Sheriff’s Department.  The plan shall be approved prior to any use of
the amphitheater.  Any changes to the security plan shall be approved by the Sheriff’s
Department.

16. Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the
Department of Public Works.

17. An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to
holding the first event at the amphitheater.  Both County Planning and Public Works shall
review and approve the plan.

A. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth driveway from the intersection (at Geer and Highway
132);

B. This plan shall include all event traffic circulation into and out of the site, including a
description of how the different on-site parking areas will be filled;

C. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way
without an encroachment permit.  This shall be addressed as part of the Event
Traffic Management Plan.  Each individual event shall have an encroachment permit
from both the State and Stanislaus County, if applicable;

D. If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the next
event being held at the amphitheater.  This update can be triggered either by the
applicant or by Stanislaus County;

E. Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs.  Parking fees may be collected as part of the fee collected for the
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price of the ticket for the event, or may be collected at a stationary electronic 
machine, installed in the parking area.  Parking fees may not be collected while 
vehicles are waiting to enter the parking lot;   

F. Prior to the implementation or construction of any additional phases of the approved
Plan Development (317), a revised Event Traffic Management Plan shall be
submitted to and approved by County Planning and Public Works;

G. A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive.  The plans shall be completed prior to the approval of the Event
Traffic Management Plan.  This driveway is roughly 575 feet south of the
intersection of Geer Road and Yosemite Blvd;

i. Improvement plans are to be submitted to County Public Works for approval.
These improvement plans shall meet standards set forth within the
Stanislaus County Standards and Specifications and the Caltrans Highway
Design Manual;

ii. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so that
the amount of the financial guarantee can be determined;

iv. The left turn lane shall be installed before the first event is held at the
amphitheater.

******** 

Please note:  If Development Standards/Mitigation Measures are amended by the Planning 
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand 
corner of the Development Standards/Mitigation Measures; new wording is in bold, and deleted 
wording will have a line through it.
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Mitigation Monitoring Plan 
Amendment UP PLN2015-0130 - The Fruit Yard Amphitheater March 4, 2022 

When should it be completed: 

Who verifies compliance: 

Other Responsible Agencies: 

On an on-going basis, when events are held. 

Stanislaus County Planning and Community 

Development Department. 

Stanislaus County Department of 

Environmental Resources Code 

Enforcement, and the Stanislaus County 

Sheriff's Department. 

No. 2 To control low-frequency sound in the surrounding neighborhood during amphitheater 
events, C-weighted sounds levels shall be limited to 105 dBC Leq averaged over an hourly 
period and a maximum of 115 dBC Lmax at a position located 100 feet from the front of the 
Amphitheater stage. 

To control low-frequency sound in the surrounding neighborhood during park events, 
Cweighted sound levels shall be limited to 85 dBC Leq averaged over an hourly period and 
a maximum of 95 dBC Lmax at a position located 100 feet from the front of the speakers for 
the park, and 100 feet from outside of the banquet hall. 

Who Implements the Measure: 

When should the measure be implemented: 

When should it be completed: 

Who verifies compliance: 

Other Responsible Agencies: 

Operator/property owner. 

On an on-going basis, when events are held. 

On an on-going basis, when events are held. 

Stanislaus County Planning and Community 

Development Department. 

Stanislaus County Department of 

Environmental Resources Code 

Enforcement, and the Stanislaus County 

Sheriff's Department. 

I, the undersigned, do hereby certify that I understand and agree to be responsible for implementing 
the Mitigation Program for the above listed project. The Mitigation Monitoring Plan, dated May 16, 
2017, adopted by the Board of Supervisors on May 23, 20217, is still applicable to the project. 
Mitigation Measures No. 1 and 2 of this Mitigation Monitoring Plan replaces Mitigation Measures 
No. 5 and 6 of the May 16, 2017 Mitigation Monitoring Plan. 

Person Responsible for Implementing 
Mitigation Program 

Signature on File
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
1010 10TH Street, Suite 3400, Modesto, CA 95354 

Planning Phone: (209) 525-6330     Fax: (209) 525-5911 
Building Phone: (209) 525-6557     Fax: (209) 525-7759 

 ______________________________________________________________________________________________________________  

\\pw04\planning\Planning\Staff Reports\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\Amendment UP PLN2015-0130 - The Fruit Yard\Planning Commission\May 5, 2022\Exhibit 6 - Mitigated Negative 
Declaration.doc

MITIGATED NEGATIVE DECLARATION 

NAME OF PROJECT: Amendment to Use Permit No. PLN2015-0130 – The Fruit 
Yard Amphitheater  

LOCATION OF PROJECT:  7824 Yosemite Boulevard (Hwy 132), at the southwest 
corner of Yosemite Boulevard and Geer Road, between the Cities of Modesto and Waterford 
(APN: 009-027-011) 

PROJECT DEVELOPER: The Fruit Yard, Joe Traina 

DESCRIPTION OF PROJECT: Request to amend Mitigation Measures No. 5 and 6, which 
specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The 
Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).  

Based upon the Initial Study, dated March 4, 2022, the Environmental Coordinator finds as follows: 

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively considerable.

4. This project will not have environmental impacts which will cause substantial adverse effects
upon human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures (if indicated) 
which shall be incorporated into this project: 

5. To ensure compliance with County noise standards, amphitheater sound system output shall
be limited to an average of 95 dBA Leq averaged over an hourly period and a maximum of
105 dBA Lmax at a position located 100 feet from the front of the amphitheater stage.
Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over an hourly period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside of the
banquet hall.  Sound levels up to 80 dBA Leq at the 100-foot reference distance would be
acceptable provided the sound system speakers are oriented south or southwest.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater events,
C-weighted sounds levels shall be limited to 105 dBC Leq averaged over an hourly period and
a maximum of 115 dBC Lmax at a position located 100 feet from the front of the Amphitheater
stage.
To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over an hourly period and a 
maximum of 95 dBC Lmax at a position located 100 feet from the front of the speakers for the 
park, and 100 feet from outside of the banquet hall.   

EXHIBIT 682



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
1010 10TH Street, Suite 3400, Modesto, CA 95354 

Planning Phone: (209) 525-6330     Fax: (209) 525-5911 
Building Phone: (209) 525-6557     Fax: (209) 525-7759 

 ______________________________________________________________________________________________________________  

\\pw04\planning\Planning\Staff Reports\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\Amendment UP PLN2015-0130 - The Fruit Yard\Planning Commission\May 5, 2022\Exhibit 6 - Mitigated Negative 
Declaration.doc

The Initial Study and other environmental documents are available for public review at the 
Department of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto, 
California. 

Initial Study prepared by: Kristin Doud, Deputy Director of Planning 

Submit comments to: Stanislaus County 
Planning and Community Development Department 
1010 10th Street, Suite 3400 
Modesto, California   95354 
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Introduction 
The Fruit Yard is located at the southwest quadrant of the intersection of Yosemite Boulevard (SR 
132) and Geer Road, in unincorporated Stanislaus County, California.   The use permit application
for the Fruit Yard Amphitheater was approved in 2017 and included development standards and
mitigation measures related to noise.

In response to the project development standards and mitigation measures, Bollard Acoustical 
Consultants, Inc. (BAC) was retained by the Fruit Yard management to conduct noise monitoring 
during two events held in the park area during 2017 calendar year.  The two events monitored 
consisted of a wedding reception on August 12th and a political picnic on September 30th, 2017. 
Both events included amplified speech and the wedding reception also included amplified music. 
The number of persons attending each event was estimated to be between 100 and 150. 

This report summarizes the approved noise mitigation measures related to events held at the park 
area, the noise monitoring protocol used during the events monitored in 2017, and conclusions 
regarding the state of compliance of those events with the approved noise standards.  

Acoustic Fundamentals & Terminology 
Noise is often defined simply as unwanted sound.  Loudness is the human impression of the 
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not 
necessarily correlate with its sound level.  

The human ear does not perceive all frequencies equally.  For sound levels in the normal range 
of human hearing, the human ear does not perceive very low and very high frequencies as well 
as mid-range frequencies.  In other words, for two sounds of equal intensity in the normal range 
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or 
very high frequency sound.  This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a 
distant concert.  But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as 
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as 
higher frequency sounds (i.e. low frequency sound “carries” further over distance).   

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed.  A-weighted noise levels are basically linear, or flat, sound 
pressure levels shaped by a filter.  The A-weighting filter adjusts the linear measurement to 
account for the way in which the ear responds to different frequencies of sound. Measurements 
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt 
to take into account the varying sensitivity of the human ear to different frequencies of sound. 
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are 
very well correlated with community reaction to noise for sound levels in the normal range of 
human hearing.   
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At very high noise levels, the human ear perceives very low and very high frequency sounds 
better than at the more moderate ranges of noise levels commonly encountered in society.  To 
better represent the loudness of very high noise levels, the C-weighting scale was developed. 
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range 
of sounds than the A scale.  The effect of using a C-weighting scale vs. an A-weighting scale is 
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being 
filtered as compared to the A-weighting filter).   

The decibel notation used for sound levels describes a logarithmic relationship of acoustical 
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner. 
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is 
usually considered to be barely perceptible.  A 10-fold increase in acoustical energy yields a 10 
decibel change, which is subjectively like a doubling of loudness. 

Noise Standards for Events Held in Park Area 
Following extensive analysis of potential noise impacts related to Fruit Yard events involving 
amplified speech or music, multiple project noise mitigation measures were developed.  Those 
mitigation measures which include noise level standards for events held in the park area are 
summarized as follows: 

Development Standards Applicable to Park Event Noise Levels 

13. All noise generated on the 43.86 acre project site shall be subject to the following:

a. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the maximum
allowable noise levels as allowed by the Noise Element.  The property owner shall
be responsible for verifying compliance and for any costs associated with
verification.

b. Any outdoor use of amplified sound at the park, banquet hall or amphitheater shall
comply with the development standards of this Permit addressing noise levels, as
analyzed in the December 30, 2016 Environmental Noise Analysis prepared by
Bollard Acoustical Consultants, Inc., unless otherwise amended by the County.

c. An acoustical analysis shall be prepared in accordance with the Noise Element of
the Stanislaus County General Plan prior to the use of any outdoor blasting
devices, including fireworks, to ensure noise levels do not exceed the maximum
allowable noise levels as allowed by the Noise Element.

(Note:  No blasting devices, including fireworks, were utilized at the two events monitored 
by BAC during the 2017 season) 

Mitigation Measures Applicable to Park Event Noise Levels 

4. All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Plan, as
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described in Table IV-2 – Maximum Allowable Noise Exposure – Stationary Noise 
Sources, and any subsequent amendments.  In addition, low-frequency noise shall be 
limited to:  

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq
shall be applied for all amphitheater, park, and banquet hall events. These standards
may be adjusted upwards or downwards following C-weighted ambient noise level
data collected during noise monitoring, as described in mitigation Measure No. 8.
Before any adjustments are made, a report documenting existing C-weighted ambient
noise levels shall be reviewed by a noise consultant, as described in Mitigation
Measure No. 14, and approved by the Planning Department.  Should the Noise
Element be amended to include C-weighted standards, the current standards set forth
in the Noise Element shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the amphitheater
stage.  Park and banquet hall sound system output shall be limited to an average of 75
dBA Leq averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position
located 100 feet from the front of the sound system speakers.  Sound levels up to 80 dBA
Leq at the 100 foot reference distance would be acceptable provided the sound system
speakers are oriented south or southwest.

6. To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period
and a maximum of 95 dBC at a position located 100 feet from the front of the amphitheater
stage.  To control low-frequency sound in the surrounding neighborhood during park
events, C-weighted sound levels shall be limited to 85 dBC Leq averaged over a five
minute period and a maximum of 95 dBC Lmax at a position located 100 feet from the
front of the speakers for the park, and 100 feet from outside of the banquet hall.

8. During the first two large concerts (with 500 or more in attendance) held at the
amphitheater and any of the first two events held at the amphitheater (if less than 500 in
attendance), park, or banquet hall, on-site and off-site noise levels shall be monitored by
a qualified noise consultant, to be procured by the operator/property owner.  The on-site
monitoring shall be conducted continuously, 100-feet from the front of the stage for the
amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet from
outside of the banquet hall. Periodic off-site noise monitoring shall be conducted at the
Long-term Ambient Noise Measurement Locations identified on Figure 1 of the December
30, 2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants,
Inc. (included as Figure 1 in this report).  The noise measurements shall include the sound
check prior to the concert so the event promoters understand the noise thresholds to be
satisfied during the event.  The purpose of the measurements is to verify compliance with
the project’s noise standards, as set forth in Mitigation Measures 4, 5, and 6.
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9. All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m..  All patrons shall be
off the premises (including the amphitheater, park, and banquet hall events) as of 11:00
p.m.  Employees and contract staff, associated with the amplified music events, shall be
off the premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

10. The first two large amplified events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No.9.  If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6, then amphitheater events on Friday and
Saturday may be extended to 11:00 p.m.  All patrons shall be off the premises (including
the amphitheater, park, and banquet hall events) by 12:00 a.m.  Employees and contract
staff, associated with the amplified music events, shall be off the premises by 1:00 a.m.
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Stanislaus County General Plan Criteria 
The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for 
both transportation and non-transportation noise sources.  The primary objective of the Noise 
Element is to prescribe policies that lead to the preservation and enhancement of the quality of 
life for the residents of Stanislaus County by securing and maintaining an environment free from 
excessive noise. 

For stationary noise sources, such as events held at the Fruit Yard, Stanislaus County regulates 
the level of noise that may impact adjacent noise-sensitive uses.  For this project, the evaluation 
period is considered to be the worst-case hour during which amplified music or speech would be 
in use.  Noise generated by the project which exceeds the County’s noise exposure limits at the 
closest noise-sensitive uses would require noise mitigation.  The County’s General noise 
exposure limits applicable to this project are summarized in Table 1. 

Table 1 
Maximum Allowable Noise Exposure1 for Stationary Noise Sources 

Stanislaus County Noise Element of the General Plan 
Daytime Standard 

(7 a.m.-10 p.m.) 
Nighttime Standard 

(10 p.m.-7 a.m.) 

Hourly Leq, dBA 55 45 

Maximum Level (Lmax), dBA 75 65 

1. Each of the noise level standards specified in Table 1 shall be reduced by five (5) dBA for pure tone noises,
noise consisting primarily of speech or music, or for recurring impulsive noises. The standards in Table 1
should be applied at a residential or other noise-sensitive land use and not on the property of a noise-
generating land use. Where measured ambient noise levels exceed the standards, the standards shall be
increased to the ambient levels.

2. Source:  Stanislaus County Noise Element of the General Plan

As noted in the footnote to Table 1, a -5 dB adjustment is applied to the County’s noise standards 
for sounds consisting of music.  In addition, in areas with elevated ambient conditions, the noise 
standards are increased to match ambient conditions.  While it is clear that a -5 dB offset to the 
Table 1 standards is warranted because the noise source being evaluated in these surveys 
consists of amplified speech and / or music, an ambient noise survey was required to determine 
if existing ambient conditions are sufficiently elevated so as to warrant increasing the noise level 
standards.  Ambient conditions in the immediate project vicinity are described in the following 
section. 
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Baseline Ambient Noise Environment 
The ambient noise environment in the immediate project vicinity is primarily defined by traffic on 
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities.  To 
generally quantify the existing ambient noise environment in the immediate project vicinity, an 
ambient noise survey was conducted as part of the noise analysis prepared by BAC for the Fruit 
Yard project.  That ambient noise survey is documented in detail in the Environmental Noise 
Analysis for the Fruit Yard Project, BAC 12-30-2016, incorporated herein by reference.   

The ambient noise survey results revealed that baseline ambient noise levels in the immediate 
project vicinity exceeded the Stanislaus County noise level standards shown in Table 1 at the 
existing residences located adjacent to Both Yosemite Boulevard and Geer Road (Representative 
Receptors A, B, C, and D on Figure 1).  As a result, the County noise standards for those receptors 
were adjusted upwards based on the ambient noise level data collected at Sites 1 and 2.  At the 
residences which are removed from the local roadways (Receptors E, F & G), measured ambient 
noise levels were considerably lower.  As a result, the County noise standards for those receptors 
were adjusted downwards based on the ambient noise level data collected at Site 4.  After 
adjusting the County noise standards to reflect local ambient conditions, a -5 dB offset was applied 
to the adjusted standards to account for the fact that the noise source in question consists of 
music.  Table 2 provides the adjusted noise level standards for the two types of residential 
receptors in the immediate project vicinity. 

Table 2 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of Music 

Receptor Noise Metric 

Adjusted Daytime 
Standard 

(7 a.m.-10 p.m.) 

Adjusted 
Nighttime 
Standard 

(10 p.m.-7 a.m.) 

A, B, C, D Hourly Leq, dB 60 55 

(near busy roadways) Maximum Level (Lmax), 
dB 80 70

E, F, G Hourly Leq, dB 50 40 

(isolated from busy roads) Maximum Level (Lmax), 
dB 65 55

Source:  Stanislaus County Noise Element of the General Plan adjusted for ambient conditions and music noise 
source. 
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Noise Standards Applicable to Park Events 

After accounting for ambient conditions, the following specific noise standards are applicable to 
noise generated during the daytime events held in the park area of the Fruit Yard monitored by 
BAC staff in 2017: 

1. Pursuant to Mitigation Measure 5, park sound system output shall be limited to the
following noise levels at a distance of 100 feet from the front of the sound system:

 75 dBA Leq (5-minute averaging period)

 85 dBA Lmax (instantaneous)

Note that these standards are increase by 5 dB if the sound system speakers are oriented south 
or southwest.  During the 2 events monitored by BAC in 2017, the speakers were oriented towards 
the west, so the upward 5 dB adjustment is not applied.  

2. Pursuant to Mitigation Measure 6, park sound system output shall be limited to the
following noise levels at a distance of 100 feet from the front of the sound system:

 85 dBC Leq  (5-minute averaging period)

 95 dBC Lmax  (instantaneous)

3. Pursuant to Development Standards 13(a) and 13(b), with appropriate adjustments
applied to account for local ambient conditions, the following standards are applicable at
the residences represented by Letters A – G on Figure 1:

 The A-weighted Leq and Lmax standards shown in Table 3.

4. Pursuant to Mitigation Measure 4(a), the following noise level standard shall be applied to
at the nearest residences:

 80 dBC Leq

Note that C-weighted ambient noise surveys had not been conducted as of the time the 2017 park 
event noise surveys so no adjustments to the 80 dBC daytime noise standard is applicable. 
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2017 Park Event Noise Monitoring Program 
The noise monitoring program was identical for both park events monitored during the 2017 
calendar year.  The monitoring program consisted of the following: 

 Larson Davis Laboratories Model 831 precision integrating sound level meters
(SLM) were used for both noise surveys.

 The sound level meters were calibrated before use to ensure the accuracy of the
noise measurement results.

 The microphones were placed on tripods at a height of 5 feet above ground and
fitted with manufacturers windscreens.

 During each event, one SLM was positioned 100 feet in front of the from the
amplified sound system speakers.

 During each event, a second, identical, SLM, was utilized to conduct short-term
noise level measurements progressively at Sites 1-7 shown on Figure 2.

(Note that Sites 1-7 on Figure 2 do not correspond exactly with receptors A-I on Figure 
1, but those receptors are considered to be reasonably represented by monitoring 
Sites 1-7.) 

 The noise monitoring program was conducted by Paul Bollard of BAC.  During the
August 12, 2017 wedding event, BAC staff also provided training to Fruit Yard staff
on the noise monitoring program procedure.
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2017 Park Event Noise Monitoring Results 
Noise Level Measurement Results 100 Feet in Front of Speakers 

Figures 3 and 4 show the noise measurement results at a position 100 feet in front of the speakers 
for the August 12, 2017 wedding reception.  Figures 4 and 5 show the noise measurement results 
at a position 100 feet in front of the speakers for the September 30 Picnic.  Figures 3 and 5 display 
the measured A-weighted sound levels and show how those levels compare against the 
applicable noise standards.  Figures 4 and 6 display the measured C-weighted sound levels and 
show how those levels compare against the applicable noise standards. 

As indicated by Figures 3-6, both the A-weighted and C-weighted noise level standards were 
satisfied throughout both events.  As a result, full compliance with the noise level standards 
applicable at a distance of 100 feet from the speakers was obtained during these events. 
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Noise Level Measurement Results in Vicinity of Nearest Residences 

In addition to the continuous event monitoring conducted at the position 100 feet from the 
speakers, short-term (approximately 5 minute samples) monitoring was conducted progressively 
from Sites 1 through 8 during each of the two park events monitored by BAC in 2017.   

The monitoring of 2017 park events was complicated for two reasons.  The first was that the 
volume restrictions in place at the 100 foot from the speaker position and orientation of the 
speakers to the west during both events resulted in event noise being virtually inaudible at nearly 
every monitoring location during both events.  The second factor was that elevated ambient noise 
levels resulting from traffic on Yosemite Boulevard and Geer Road made isolating the very low 
noise levels attributable to the events in the park virtually impossible.  The elevated ambient 
conditions required waiting for a break in local traffic while visually inspecting the SLM display to 
quantify the noise levels resulting from the park events.  Even during breaks in traffic when 
background sound levels were temporarily low, sound levels from the first event were completely 
inaudible at 5 of the 8 monitoring sites and barely audible at the remaining 3 sites.  During the 
second event, which was considerably quieter than the first event (see Figures 3-6), event noise 
was completely inaudible at all 8 monitoring locations, even during breaks in local traffic when 
ambient conditions were lowest. 

The noise measurement results for the August 12th and September 30th events are provided in 
Tables 3 and 4, respectively. 

Table 3 
Short-Term Noise Measurement Results Near Existing Residences 
August 12, 2017 Wedding Reception held in Fruit Yard Park Area 

Site 
Receptors 

Represented Time 

Overall 
Leq, 
dBA 

Overall 
Lmax, 
dBA 

Overall 
Leq, 
dBC 

Overall 
Lmax, 
dBC 

Estimated Event Sound Level, 
dBA 

1 A 6:35 PM 58 72 61 75 Music Inaudible – Below 35 
2 B/C 6:51 PM 63 81 66 85 Music Inaudible – Below 35 
3 D/E 7:03 PM 72 90 74 93 Music Inaudible – Below 35 
4 F 7:12 PM 67 79 70 82 Music very faint – Appx 35 
5 G1 7:21 PM 66 85 71 91 Music very faint – Appx 40 
6 G2 7:33 PM 57 74 58 75 Music Inaudible – Below 35 
7 H 7:42 PM 55 69 57 70 Music Inaudible – Below 35 
8 I 7:59 PM 46 53 48 58 Music very faint – Appx 42 

Source:   Bollard Acoustical Consultants, Inc. (BAC) 2017 
Note:  All measured noise levels were dramatically affected by local noise sources such as traffic, barking dogs, and natural 
sounds.   
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Table 4 
Short-Term Noise Measurement Results Near Existing Residences 

September 30, 2017 Political Picnic held in Fruit Yard Park Area 

Site 
Receptors 

Represented Time 

Overall 
Leq, 
dBA 

Overall 
Lmax, 
dBA 

Overall 
Leq, 
dBC 

Overall 
Lmax, 
dBC 

Estimated Event Sound Level, 
dBA 

1 A 2:20 PM 56 72 57 76 Event Inaudible – Below 35 
2 B/C 2:30 PM 56 73 59 74 Event Inaudible – Below 35 
3 D/E 2:40 PM 64 79 66 82 Event Inaudible – Below 35 
4 F 2:50 PM 61 82 63 85 Event Inaudible – Below 35 
5 G1 3:00 PM 47 70 49 71 Event Inaudible – Below 35 
6 G2 3:10 PM 48 85 52 86 Event Inaudible – Below 35 
7 H 3:20 PM 51 75 55 76 Event Inaudible – Below 35 
8 I 3:30 PM 38 54 46 57 Event Inaudible – Below 35 

Source:   Bollard Acoustical Consultants, Inc. (BAC) 2017 
Note:  All measured noise levels were dramatically affected by local noise sources such as traffic, barking dogs, and natural 
sounds.   

While the Table 3 and 4 data indicate that noise levels measured at some locations exceeded the 
noise level standards applied to the project, those exceedances were not triggered by amplified 
music or speech associated with either event at the Fruit Yard park area.  Event noise was 
observed to be virtually inaudible during both events, with music being barely audible at 3 
locations during the first event.  Due to the very low sound levels associated with the events 
relative to the very high intermittent noise levels caused by local traffic, accurately monitoring 
event noise levels for all of the noise standard categories (A and C weighted average and 
maximum noise levels) was determined to be infeasible for these events.  Nonetheless, BAC staff 
observations clearly indicated that noise generated during both events was well within compliance 
with the noise level standards outlined above at the nearest residential locations.  Given these 
results, it is BAC’s professional opinion that, provided the reference target noise levels for park 
events are satisfied at positions 100 feet from the front of the speakers, noise levels at the nearest 
residential locations will be well within compliance with the project’s noise standards at those 
residences. 
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Conclusions 
This analysis concludes that the noise generation of the two events held at the Fruit Yard Park 
Area in August and September of 2017 were well within compliance with the noise standards 
adopted for the Fruit Yard project.  The fact that the event noise levels were essentially inaudible 
at the nearest residences indicates that compliance with the reference noise level limits at the 
positions 100 feet from the speakers would ensure that the nearby residences are not adversely 
affected by events held at the park.   

Given the difficulty of isolating event noise level data in the presence of fairly regular local traffic 
noise near the closest residences, the utility of monitoring park events at those nearest residences 
in the future will likely be very limited.   The utility of monitoring in close proximity to the nearest 
residences will likely be most important during larger events held at the amphitheater in the future. 

This concludes BAC’s 2017 noise survey report for the 2 events held at the Fruit Yard Park area 
in Stanislaus County, CA.  Please contact Paul Bollard at (916) 663-0500 or 
PaulB@bacnoise.com with any questions regarding this report. 
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Appendix A
Acoustical Terminology

Acoustics The science of sound.

Ambient The distinctive acoustical characteristics of a given space consisting of all noise sources 
Noise audible at that location.  In many cases, the term ambient is used to describe an existing

or pre-project condition such as the setting in an environmental noise study.

Attenuation The reduction of an acoustic signal.

A-Weighting A frequency-response adjustment of a sound level meter that conditions the output signal
to approximate human response.

Decibel or dB Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound
pressure squared over the reference pressure squared.  A Decibel is one-tenth of a Bell.

CNEL Community Noise Equivalent Level.  Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 p.m.) weighted by a factor of three and
nighttime hours weighted by a factor of 10 prior to averaging.

Frequency The measure of the rapidity of alterations of a periodic signal, expressed in cycles per
second or hertz.

Ldn Day/Night Average Sound Level.  Similar to CNEL but with no evening weighting.

Leq Equivalent or energy-averaged sound level.

Lmax The highest root-mean-square (RMS) sound level measured over a given period of time.

Loudness A subjective term for the sensation of the magnitude of sound.

Masking The amount (or the process) by which the threshold of audibility is for one sound is raised
by the presence of another (masking) sound.

Noise Unwanted sound.

Peak Noise The level corresponding to the highest (not RMS) sound pressure measured over a given
period of time.  This term is often confused with the Maximum level, which is the highest
RMS level.

RT6060 The time it takes reverberant sound to decay by 60 dB once the source has been
removed.

Sabin The unit of sound absorption.  One square foot of material absorbing 100% of incident
sound has an absorption of 1 sabin.

SEL A rating, in decibels, of a discrete event, such as an aircraft flyover or train passby, that 
compresses the total sound energy of the event into a 1-s time period.

Threshold The lowest sound that can be perceived by the human auditory system, generally 
of Hearing considered to be 0 dB for persons with perfect hearing.

Threshold  Approximately 120 dB above the threshold of hearing.
 of Pain  

107



Noise Monitoring Results Report 

The Fruit Yard Amphitheater – Willie Nelson Concert 

Stanislaus County, California 

BAC Job # 2018-058 

Prepared For: 

The Fruit Yard 

Attn: Mr. Joe Traina 
7948 Yosemite Boulevard 
Modesto, CA 95357 

Prepared By: 

Bollard Acoustical Consultants, Inc.

Paul Bollard, President 

May 23, 2019 

Bollard Acoustical Consultants, Inc. | 3551 Bankhead Road, Loomis, CA 95650  Phone: (916) 663-0500  bacnoise.com 

108



Bollard Acoustical Consultants, Inc. (BAC) 

Willie Nelson Concert Noise Monitoring Results Report 

The Fruit Yard Amphitheater – Stanislaus County, California 

Page 1 

Introduction 
The Fruit Yard Amphitheater is located at the southwest quadrant of the intersection of Yosemite 
Boulevard (SR 132) and Geer Road, in unincorporated Stanislaus County, California.  The use 
permit application for the Fruit Yard Amphitheater was approved in 2017 and included 
development standards and mitigation measures related to noise. 

In response to the project development standards and mitigation measures, Bollard Acoustical 
Consultants, Inc. (BAC) was retained by the Fruit Yard management to conduct noise monitoring 
during the Willie Nelson Concert held in the amphitheater on May 8, 2019.  The event included 
an opening act from approximately 7:00 p.m. to 7:30 p.m. and the main act (Willie Nelson) 
between 8:00 p.m. and 9:10 p.m.  Both acts included amplified speech and music.  The number 
of persons attending the event was reported to be approximately 3,300. 

This report summarizes the approved noise mitigation measures related to events held at the 
amphitheater, the noise monitoring protocol used during the event on May 8, 2019, and 
conclusions regarding the state of compliance of the event with the approved noise standards. 

Acoustic Fundamentals and Terminology 
Noise is often defined simply as unwanted sound.  Loudness is the human impression of the 
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not 
necessarily correlate with its sound level.  Appendix A contains definitions of Acoustical 
Terminology. 

The human ear does not perceive all frequencies equally.  For sound levels in the normal range 
of human hearing, the human ear does not perceive very low and very high frequencies as well 
as mid-range frequencies.  In other words, for two sounds of equal intensity in the normal range 
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or 
very high frequency sound.  This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a 
distant concert.  But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as 
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as 
higher frequency sounds (i.e., low frequency sound “carries” further over distance). 

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed.  A-weighted noise levels are basically linear, or flat, sound 
pressure levels shaped by a filter.  The A-weighting filter adjusts the linear measurement to 
account for the way in which the ear responds to different frequencies of sound.  Measurements 
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt 
to take into account the varying sensitivity of the human ear to different frequencies of sound. 
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are 
very well correlated with community reaction to noise for sound levels in the normal range of 
human hearing. 
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At very high noise levels, the human ear perceives very low and very high frequency sounds 
better than at the more moderate ranges of noise levels commonly encountered in society.  To 
better represent the loudness of very high noise levels, the C-weighting scale was developed. 
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range 
of sounds than the A scale.  The effect of using a C-weighting scale vs. an A-weighting scale is 
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being 
filtered as compared to the A-weighting filter). 

The decibel notation used for sound levels describes a logarithmic relationship of acoustical 
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner. 
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is 
usually considered to be barely perceptible.  A 10-fold increase in acoustical energy yields a 10 
decibel change, which is subjectively like a doubling of loudness. 

Noise Standards for Events Held in the Amphitheater 
Following extensive analysis of potential noise impacts related to Fruit Yard Amphitheater events 
involving amplified speech or music, multiple project noise mitigation measures were developed.  
Those mitigation measures which include noise level standards for events held in the 
amphitheater are summarized as follows: 

Development Standards Applicable to Amphitheater Event Noise Levels 

13. All noise generated on the 43.86 acre project site shall be subject to the following:

a. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the maximum
allowable noise levels as allowed by the Noise Element.  The property owner shall
be responsible for verifying compliance and for any costs associated with
verification.

b. Any outdoor use of amplified sound at the amphitheater shall comply with the
development standards of this Permit addressing noise levels, as analyzed in the
December 30, 2016 Environmental Noise Analysis prepared by Bollard Acoustical
Consultants, Inc., unless otherwise amended by the County.

c. An acoustical analysis shall be prepared in accordance with the Noise Element of
the Stanislaus County General Plan prior to the use of any outdoor blasting
devices, including fireworks, to ensure noise levels do not exceed the maximum
allowable noise levels as allowed by the Noise Element.

(Note:  No blasting devices, including fireworks, were utilized at the Willie Nelson concert) 
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Mitigation Measures Applicable to Amphitheater Event Noise Levels 

4. All amphitheater events shall maintain compliance with the noise levels limits established
by the Noise Element of the Stanislaus County General Plan, as described in Table IV-2
– Maximum Allowable Noise Exposure – Stationary Noise Sources, and any subsequent
amendments.  In addition, low-frequency noise shall be limited to:

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq
shall be applied for all amphitheater events. These standards may be adjusted
upwards or downwards following C-weighted ambient noise level data collected during
noise monitoring, as described in Mitigation Measure No. 8.  Before any adjustments
are made, a report documenting existing C-weighted ambient noise levels shall be
reviewed by a noise consultant, as described in Mitigation Measure No. 14, and
approved by the Planning Department.  Should the Noise Element be amended to
include C-weighted standards, the current standards set forth in the Noise Element
shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the amphitheater
stage.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sound levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the
front of the speakers.

8. During the first two large concerts (with 500 or more in attendance) held at the
amphitheater and any of the first two events held at the amphitheater (if less than 500 in
attendance), on-site and off-site noise levels shall be monitored by a qualified noise
consultant, to be procured by the operator/property owner.  The on-site monitoring shall
be conducted continuously, 100-feet from the front of the stage of the amphitheater.
Periodic off-site noise monitoring shall be conducted at the Long-term Ambient Noise
Measurement Locations identified on Figure 1 of the December 30, 2016, Environmental
Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (included as Figure 1
in this report).  The noise measurements shall include the sound check prior to the concert
so the event promoters understand the noise thresholds to be satisfied during the event.
The purpose of the measurements is to verify compliance with the project’s noise
standards, as set forth in Mitigation Measures 4, 5, and 6.

9. All amplified music events shall end at or before 10 p.m., except as allowed by Mitigation
Measure No. 10.  All patrons shall be off the premises as of 11:00 p.m.  Employees and
contract staff, associated with the amplified music events, shall be off the premises
(including the amphitheater, park, and banquet hall events) by 12:00 a.m.
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Stanislaus County General Plan Criteria 
The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for 
both transportation and non-transportation noise sources.  The primary objective of the Noise 
Element is to prescribe policies that lead to the preservation and enhancement of the quality of 
life for the residents of Stanislaus County by securing and maintaining an environment free from 
excessive noise. 

For stationary noise sources, such as events held at the Fruit Yard Amphitheater, Stanislaus 
County regulates the level of noise that may impact adjacent noise-sensitive uses.  For this 
project, the evaluation period is considered to be the worst-case hour during which amplified 
music or speech would be in use.  Noise generated by the project which exceeds the County’s 
noise exposure limits at the closest noise-sensitive uses would require noise mitigation.  The 
County’s General noise exposure limits applicable to this project are summarized in Table 1. 

Table 1 

Maximum Allowable Noise Exposure for Stationary Noise Sources1 

Stanislaus County Noise Element of the General Plan 

Descriptor 

Daytime 

(7:00 a.m. to 10:00 p.m.) 

Nighttime 

(10:00 p.m. to 7:00 a.m.) 

Hourly Leq, dBA 55 45 

Maximum Level (Lmax), dBA 75 65 

Notes: 
1 Each of the noise level standards specified in Table 1 shall be reduced by five (5) dBA for pure tone noises, noise 

consisting primarily of speech or music, or for recurring impulsive noises.  The standards in Table 1 should be 
applied at a residential or other noise-sensitive land use and not on the property of a noise-generating land use. 
Where measured ambient noise levels exceed the standards, the standards shall be increased to the ambient 
levels. 

Source:  Stanislaus County Noise Element of the General Plan 

As noted in the Table 1 footnote, a -5 dB adjustment is applied to the County’s noise standards 
for sounds consisting of music.  In addition, in areas with elevated ambient conditions, the noise 
standards are increased to match ambient conditions.  While it is clear that a -5 dB offset to the 
Table 1 standards is warranted because the noise source being evaluated in these surveys 
consists of amplified speech and / or music, an ambient noise survey is required to determine if 
existing ambient conditions are sufficiently elevated so as to warrant increasing the noise level 
standards.  Ambient conditions in the immediate project vicinity are described in the following 
section. 

Baseline Ambient Noise Environment 
The ambient noise environment in the immediate project vicinity is primarily defined by traffic on 
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities.  To quantify 
the existing ambient noise environment in the immediate project vicinity on the day of the Willie 
Nelson concert, an ambient noise survey was conducted on the afternoon of the concert. 
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The ambient noise survey was conducted at the 9 locations shown on Figure 1 which represent 
the approximate locations of the nearest noise-sensitive land uses to the amphitheater site.  A 
Larson-Davis Laboratories Model 831 precision sound level meter was used for the 
measurements.  The meter was calibrated before and after use to ensure the accuracy of the 
measurements.  Weather conditions were typical for the period, with no unusual conditions which 
would anomalously affect sound transmission between the amphitheater site and nearest 
residences.  The ambient noise survey results are summarized below in Table 2. 

Table 2 
Ambient Noise Measurement Results From Day of Willie Nelson Concert 

Fruit Yard Amphitheater – Stanislaus County, CA 
May 8, 2019 

A-Weighted C-Weighted

Site1 Time Leq Lmax Leq Lmax 

1 5:07 p.m. 66 76 73 88
2 5:16 p.m. 71 87 79 94
3 5:26 p.m. 73 85 79 93
4 5:36 p.m. 70 81 78 95
5 5:45 p.m. 54 71 63 76
6 5:56 p.m. 57 78 62 82
7 6:06 p.m. 46 60 55 61
8 6:19 p.m. 62 76 69 81
9 6:43 p.m. 46 53 59 63
County Noise Standards 552 752 803 n/a4 

Notes: 
1 Noise measurement locations are shown on Figure 1. 
2 Actual County A-weighted noise standards applicable to music events are 5 dB lower than shown here.  The 5 dB downward 

adjustment is applied after consideration of whether ambient noise standards exceed the unadjusted standards. 
3 This standard is not an adopted General Plan standard but is a requirement pursuant to Mitigation Measure 4a. 
4 The project is not subject to C-weighted maximum noise level limits pursuant to the mitigation measures cited above. 
* Sound levels reported in red represent measured ambient conditions which were higher than the County’s noise standards.

Source:  Bollard Acoustical Consultants, Inc. (2019)

The Table 2 data reveal that baseline ambient noise levels in the immediate project vicinity 
exceeded the Stanislaus County A-weighted average and maximum noise level standards shown 
in Table 1 at six (6) of the nine (9) monitoring sites.  As a result, the County noise standards for 
those receptors were adjusted upwards to equal the ambient condition.  In no case did measured 
C-weighted average or maximum ambient noise levels exceed the 80 dBC standard applied to
the project by Mitigation Measure 4a.  As a result, no upward adjustment of the adopted C-
weighted noise level standard was applied for this evaluation.

After adjusting the County noise standards to reflect local ambient conditions, a -5 dB offset was 
applied to the adjusted standards to account for the fact that the noise source in question consists 
of speech and music.  Table 3 provides the adjusted noise level standards for the nearest 
representative residential receptors in the immediate project vicinity.  Table 3 also shows the 
noise standards applicable at the mixing board location within the amphitheater (approximately 
100 feet from stage). 
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Table 3 
Adjusted1 Noise Standards Applicable to Willie Nelson Concert Event 

Fruit Yard Amphitheater – Stanislaus County, California 

A-Weighted (dBA) C-Weighted (dBC)

Site Leq Lmax Leq Lmax 

Mixing Board 90 100 100 110
1 61 71 80 n/a
2 66 82 80 n/a
3 68 80 80 n/a
4 65 76 80 n/a
5 50 70 80 n/a
6 52 73 80 n/a
7 50 70 80 n/a
8 57 71 80 n/a
9 50 70 80 n/a

Unadjusted Residential Noise Standards 551 751 802 n/a 

Notes: 
1 The County’s Unadjusted A-weighted noise standards, shown here for comparison purposes, have not been adjusted for 

ambient conditions or the noise source consisting of speech and music.  The A-weighted noise standards at all of the sites 
(Sites 1-9) have been adjusted for speech/music.  The A-weighted noise standards for Sites 1-4, 6 & 8 include an additional 
adjustment for ambient conditions. 

Source:  Bollard Acoustical Consultants, Inc. (2019) 

Willie Nelson Concert Noise Monitoring Program 
The monitoring program for the Willie Nelson concert held within the amphitheater on May 8, 
2019, consisted of the following: 

 Larson Davis Laboratories Model 831 precision integrating sound level meters
(SLM) were used for all noise surveys.  BAC staff remained with the meters
during the entire concert to conduct observations.

 The sound level meters were calibrated before use to ensure the accuracy of the
noise measurement results.

 The microphones were placed on tripods at a height of 5 feet above ground and
fitted with manufacturers windscreens.

 Two SLMs were located at the mixing board located approximately 100 feet from
the front of the stage.  One SLM was programmed to log A-Weighted data while
the other logged C-Weighted data.

 During the concert, identical, SLMs were utilized to conduct short-term noise level
measurements progressively at Sites 1-9 shown on Figure 1.  Five-minute samples
were conducted at each of the nine community noise measurement locations.

 The noise monitoring program was conducted by Paul Bollard and Dario Gotchet
of BAC.

 The sound level meters were programmed to log data in both 5-minute and 1-
second intervals.
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Figure 1
Willie Nelson Concert Noise Monitoring Locations – May 8, 2019

Fruit Yard Amphitheater – Stanislaus County, CA
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Willie Nelson Concert Noise Monitoring Results 
Noise Level Measurement Results at the Mixing Board (≈100 ft. in front of stage) 

Figures 2 and 3 show the measured A-weighted and C-Weighted noise measurement results, 
respectively, in 1-second intervals at a position 100 feet in front of the speakers.  The Figure 2 
and 3 data indicate that, during the duration of the concert, measured A-weighted sound pressure 
levels at the mixing board registered between approximately 66 and 104 dBA and measured C-
weighted sound pressure levels registered between approximately 66 and 103 dBC. 

The project’s conditions of approval require that measured average noise levels, when measured 
over a 5-minute interval, not exceed the thresholds identified in Table 3 at the mixing board.  Table 
4 shows the measured average and maximum noise levels in the prescribed 5-minute periods. 

Table 4 
Measured Noise Levels at the Mixing Board During Willie Nelson Concert 

Fruit Yard Amphitheater – Stanislaus County, California 
May 8, 2019 

A-Weighted (dBA) C-Weighted (dBC)

Description Time Leq Lmax Leq Lmax 

Opening Act 

7:00 p.m. 89 97 96 102
7:05 p.m. 88 95 96 102
7:10 p.m. 88 97 95 101
7:15 p.m. 85 91 93 99
7:20 p.m. 87 93 94 101
7:25 p.m. 85 93 92 100

Set Break 7:30 p.m. to 8:00 p.m. 

Willie Nelson 

8:00 p.m. 81 94 87 95
8:05 p.m. 91 98 99 104
8:10 p.m. 91 97 100 104
8:15 p.m. 89 95 97 102
8:20 p.m. 87 95 94 101
8:25 p.m. 87 93 96 101
8:30 p.m. 89 94 97 102
8:35 p.m. 88 94 96 101
8:40 p.m. 88 96 96 101
8:45 p.m. 84 92 93 99
8:50 p.m. 88 95 96 102
8:55 p.m. 90 96 97 102
9:00 p.m. 90 95 97 102

9:05 p.m. 88 103 (crowd – 
not music) 93 102

Averages 87 95 95 101 

Noise Standards 90 100 100 110 

Notes: 
*Numbers in red represent exceedances of the 5-minute noise criteria at the mixing board.
Source:  Bollard Acoustical Consultants, Inc. (2019)
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The Table 4 data indicates that the noise levels measured at the mixing board were within 
substantial conformance with the noise level limits specified at the mixing board.  Measured A-
weighted average noise levels were found to exceed the 90 dBA limit in two (2) of the 21+ five-
minute intervals monitored during the concert.  However, the very minor exceedances (1 dB) 
included crowd noise so actual sound levels due to music alone were believed to have been in 
compliance with the 90 dBA threshold during the entire concert period.  Measured A-weighted 
maximum noise levels exceeded the 100 dBA limit once (at 9:05 p.m.), but this exceedance was 
due to a fan cheering in close proximity to the microphone, not due to music.  As a result, 
maximum concert sound levels were also within compliance of the 100 dBA criteria at the mixing 
booth.  At no time did measured noise levels exceed the C-weighted average or maximum noise 
level limits. 

It should be noted that the noise level limits applied at the mixing board were developed through 
an extensive noise modelling effort conducted prior to the commencement of concert events at 
the amphitheater location.  The intent of the noise level limits at the mixing board location were to 
ensure that noise levels at the nearest residences in the community would not exceed acceptable 
levels.  However, the results of the first two concerts held at the amphitheater were intended to 
be used to establish a more accurate relationship between noise levels at the mixing board and 
those received within the community.  As a result, the relatively minor exceedances of the 90 and 
100 dBA standards at the mixing board (1 dBA Leq and 4 dBA Lmax) would only be significant if 
noise levels in at the nearest residences in the community exceeded the project’s noise 
standards.  The results of the noise level monitoring conducted at those representative residential 
locations are presented and discussed in the following section. 

Noise Level Measurement Results at Representative Residential Locations 

As mentioned previously, in addition to continuous noise monitoring conducted at the mixing 
board, noise levels were measured at each of the nine locations representing the nearest 
residential receptors to the amphitheater during the May 8, 2019 concert.  The noise 
measurement locations are identified on Figure 1. 

Table 5 shows the measured A-weighted and C-weighted noise levels in 5-minute intervals at 
each of the nine sites in the community during the concert period.  It is important to note that the 
Table 5 data include substantial contributions from traffic on Geer Road and Yosemite Boulevard 
at measurement Sites 1-4, as well as contributions from ambient noise sources other than the 
Willie Nelson concert at the other locations.  As a result, detailed analysis beyond the overall 
measured noise levels was performed to determine the extent by which concert noise levels 
satisfied or exceeded the project conditions of approval at the nearest residences.  That 
discussion follows the results provided in Table 5.
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Discussion of Noise Survey Results in the Community 

Table 5 shows that the audibility of the music sound levels varied by noise measurement site, 
with Sites 5 and 6 exhibiting the highest degree of audibility.  Due to the significant masking of 
concert noise by traffic on Yosemite Boulevard and Geer Road, the orientation of the 
amphitheater, and shielding by the barrier/structure at the rear of the stage, concert noise levels 
at the residences to the immediate north of the amphitheater on the north side of Yosemite 
Boulevard, were well within compliance with the project’s standards of significance despite their 
close proximity to the amphitheater venue. 

The greatest concentration of residences in the immediate vicinity of the amphitheater are located 
on Weyer Road.  As a result, three (3) noise monitoring locations were utilized along Weyer Road 
during the concert.  The data collected and BAC staff observations conducted at those locations 
indicate that, while music was periodically clearly audible at Sites 5 and 6 (north and middle 
sections of Weyer Road), the measured levels were below the applicable A-weighted sound level 
requirements of the County’s General Plan Noise Element, and well below the C-weighted noise 
level requirement of the project conditions of approval.  As a result, no exceedances of the 
project’s noise level requirements were observed or quantified at the nearest residences to the 
project vicinity.   

Conclusions and Recommendations 
This evaluation concludes that the noise generation of the Willie Nelson concert held at the Fruit 
Yard Amphitheater were within compliance at all of the nearest residences in the immediate 
project vicinity.  Although noise levels slightly exceeded the average A-weighted Leq and Lmax 
dBA noise limit requirements at the sound mixing board during three (3) of the 20+ five-minute 
intervals monitoring during the Willie Nelson concert (1-3 dB exceedances), these exceedances 
were due to crowd cheering and not concert music.  Measured C-weighted average and maximum 
noise levels were all in compliance with the project’s noise standards.  As a result, this analysis 
concludes that the measured noise levels were all within compliance with the project’s conditions 
of approval.   

Prior to the opening of the amphitheater, noise impacts in the community had to be evaluated 
using acoustical modelling techniques.  Such modelling required conservative assumptions to 
ensure that actual sound levels once amphitheater concerts began were within acceptable limits. 
The philosophy was to apply conservative conditions of approval to the project until there was 
actual sound level data collected during large amphitheater event to justify refining the conditions. 

Now that two large concerts have been held at the amphitheater (Amy Grant and Willie Nelson), 
with both of those concerts having been monitored by BAC staff, refinements to the project 
conditions of approval appear to be reasonable in light of the data.  The following specific 
recommendations are offered for consideration by Stanislaus County regarding the ongoing 
operations and monitoring at the amphitheater. 

1. Because the ambient noise surveys conducted immediately before both the Amy Grant
and Willie Nelson concerts showed similar ambient conditions, it is BAC’s professional
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opinion that additional ambient monitoring prior to future concerts would not be required. 
Instead, the A-weighted noise standards identified in Table 3 could be utilized for all 
concerts moving forward. 

2. Because of the very high ambient conditions resulting from Yosemite Boulevard and Geer
Road, the monitoring of locations adjacent to those roadways during the first two concert
events held at the amphitheater did not yield any meaningful results.  Traffic noise
dominated the noise environment and almost completely masked the concert noise.  As a
result, it is BAC’s professional opinion that the community monitoring could be limited to
locations 5-9.

3. Measured C-weighted average noise levels in the community which were attributable to
concert music were all 15 to 25 dBC below the 80 dBC threshold established in the project
conditions of approval.  As a result, it is BAC’s recommendation that the C-weighted sound
level limit at the mixing board be refined from 100 dBC Leq and 110 dBC Lmax to 110
dBC Leq and 115 dBC Lmax.  Even with these adjustments, C-weighted sound levels at
the nearest residences in the community would still be below the project’s conditions of
approval.

4. Measured A-weighted average noise levels in the community which were attributable to
concert music were all below the threshold established in the County General Plan during
both concerts.   Because the infrequent exceedance of the 90 dBA Leq standard and 100
dBA Lmax standards are being driven by crowd cheering in close proximity to the mixing
booth microphones, and not due to the music, it is BAC’s recommendation that the A-
weighted sound level limits at the mixing board be refined from 90 dBA Leq and 100 dBA
Lmax to 95 dBA Leq and 105 dBA Lmax.  Even with these adjustments, A-weighted sound
levels at the nearest residences in the community are still expected to be below the noise
standards identified in the project conditions of approval.

This concludes BAC’s noise compliance survey report for the second amphitheater event held at 
the Fruit Yard Amphitheater in Stanislaus County, California.  Please contact Paul Bollard at (916) 
663-0500 or paulb@bacnoise.com with any questions regarding this report.
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Appendix A
Acoustical Terminology

Acoustics The science of sound.

Ambient The distinctive acoustical characteristics of a given space consisting of all noise sources 
Noise audible at that location.  In many cases, the term ambient is used to describe an existing

or pre-project condition such as the setting in an environmental noise study.

Attenuation The reduction of an acoustic signal.

A-Weighting A frequency-response adjustment of a sound level meter that conditions the output signal
to approximate human response.

Decibel or dB Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound
pressure squared over the reference pressure squared.  A Decibel is one-tenth of a Bell.

CNEL Community Noise Equivalent Level.  Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 p.m.) weighted by a factor of three and
nighttime hours weighted by a factor of 10 prior to averaging.

Frequency The measure of the rapidity of alterations of a periodic signal, expressed in cycles per
second or hertz.

Ldn Day/Night Average Sound Level.  Similar to CNEL but with no evening weighting.

Leq Equivalent or energy-averaged sound level.

Lmax The highest root-mean-square (RMS) sound level measured over a given period of time.

Loudness A subjective term for the sensation of the magnitude of sound.

Masking The amount (or the process) by which the threshold of audibility is for one sound is raised
by the presence of another (masking) sound.

Noise Unwanted sound.

Peak Noise The level corresponding to the highest (not RMS) sound pressure measured over a given
period of time.  This term is often confused with the Maximum level, which is the highest
RMS level.

RT6060 The time it takes reverberant sound to decay by 60 dB once the source has been
removed.

Sabin The unit of sound absorption.  One square foot of material absorbing 100% of incident
sound has an absorption of 1 sabin.

SEL A rating, in decibels, of a discrete event, such as an aircraft flyover or train passby, that 
compresses the total sound energy of the event into a 1-s time period.

Threshold The lowest sound that can be perceived by the human auditory system, generally 
of Hearing considered to be 0 dB for persons with perfect hearing.

Threshold  Approximately 120 dB above the threshold of hearing.
 of Pain  
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INTRODUCTION 

The  Fruit  Yard  Amphitheater  is  located  at  the  southwest  quadrant  of  the  intersection  of  Yosemite 
Boulevard  (SR  132)  and Geer  Road,  in  unincorporated  Stanislaus  County,  California.  The  use  permit 
application for the Fruit Yard Amphitheater was approved in 2017 and included development standards 
and mitigation measures related to noise. 

In response to the project development standards and mitigation measures, Saxelby Acoustics LLC was 
contracted by  the Fruit Yard management  to conduct noise monitoring during  the America  / Michael 
McDonald  Concert  held  in  the  amphitheater  on October  6,  2019.  The  event  included  America  from 
approximately 7:00 p.m. to 8:15 p.m. and Michael McDonald between 8:40 p.m. and 9:55 p.m. Both acts 
included amplified speech and music. The number of persons attending the event was reported to be 
approximately 3,300. 

This  report  summarizes  the  approved  noise  mitigation  measures  related  to  events  held  at  the 
amphitheater, the noise monitoring protocol used during the event on October 6, 2019, and conclusions 
regarding the state of compliance of the event with the approved noise standards. 

ACOUSTIC FUNDAMENTALS AND TERMINOLOGY 

Fundamentals of Acoustics 

Acoustics  is the science of sound. Sound may be thought of as mechanical energy of a vibrating object 
transmitted by pressure waves through a medium to human (or animal) ears. If the pressure variations 
occur frequently enough (at least 20 times per second), then they can be heard and are called sound. The 
number of pressure variations per second is called the frequency of sound and is expressed as cycles per 
second or Hertz (Hz). 

Noise is a subjective reaction to different types of sounds. Noise is typically defined as (airborne) sound 
that  is  loud, unpleasant, unexpected or undesired, and may  therefore be classified as a more specific 
group of sounds. Perceptions of sound and noise are highly subjective from person to person.  

Measuring sound directly in terms of pressure would require a very large and awkward range of numbers. 
To  avoid  this,  the  decibel  scale  was  devised.  The  decibel  scale  uses  the  hearing  threshold  (20 
micropascals), as a point of reference, defined as 0 dB. Other sound pressures are then compared to this 
reference pressure, and the logarithm is taken to keep the numbers in a practical range. The decibel scale 
allows a million‐fold increase in pressure to be expressed as 120 dB, and changes in levels (dB) correspond 
closely to human perception of relative loudness. 

The perceived loudness of sounds is dependent upon many factors, including sound pressure level and 
frequency content. However, within the usual range of environmental noise levels, perception of loudness 
is  relatively  predictable,  and  can  be  approximated  by  A‐weighted  sound  levels.  There  is  a  strong 
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correlation between A‐weighted sound levels (expressed as dBA) and the way the human ear perceives 
sound. For this reason, the A‐weighted sound level has become the standard tool of environmental noise 
assessment. C‐weighted (dBC) noise levels are also commonly used for monitoring noise from music as 
the C‐weighting is more sensitive to low‐frequency noise (a.k.a. bass). 

The decibel scale is logarithmic, not linear. In other words, two sound levels 10‐dB apart differ in acoustic 
energy by a factor of 10. When the standard logarithmic decibel is A‐weighted, an increase of 10‐dBA is 
generally perceived as a doubling in loudness. For example, a 70‐dBA sound is half as loud as an 80‐dBA 
sound, and twice as loud as a 60 dBA sound.  

Community noise is commonly described in terms of the ambient noise level, which is defined as the all‐
encompassing noise level associated with a given environment. A common statistical tool is the average, 
or equivalent, sound level (Leq), which corresponds to a steady‐state A weighted sound level containing 
the same total energy as a time varying signal over a given time period (usually one hour). The Leq is the 
foundation of  the  composite noise descriptor,  Ldn,  and  shows  very  good  correlation with  community 
response to noise.  

The day/night average level (DNL or Ldn) is based upon the average noise level over a 24‐hour day, with a 
+10‐decibel weighing applied to noise occurring during nighttime  (10:00 p.m. to 7:00 a.m.) hours. The
nighttime penalty is based upon the assumption that people react to nighttime noise exposures as though
they were  twice as  loud as daytime exposures. Because Ldn  represents a 24‐hour average,  it  tends  to
disguise short‐term variations in the noise environment.

Table 1 lists several examples of the noise levels associated with common situations. Appendix A provides 
a summary of acoustical terms used in this report. 
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TABLE 1: TYPICAL NOISE LEVELS 

Common Outdoor Activities  Noise Level (dBA)  Common Indoor Activities 

  ‐‐110‐‐  Rock Band 

Jet Fly‐over at 300 m (1,000 ft.)  ‐‐100‐‐ 

Gas Lawn Mower at 1 m (3 ft.)  ‐‐90‐‐ 

Diesel Truck at 15 m (50 ft.), 
at 80 km/hr. (50 mph) 

‐‐80‐‐ 
Food Blender at 1 m (3 ft.) 
Garbage Disposal at 1 m (3 ft.) 

Noisy Urban Area, Daytime 
Gas Lawn Mower, 30 m (100 ft.) 

‐‐70‐‐  Vacuum Cleaner at 3 m (10 ft.) 

Commercial Area 
Heavy Traffic at 90 m (300 ft.) 

‐‐60‐‐  Normal Speech at 1 m (3 ft.) 

Quiet Urban Daytime  ‐‐50‐‐ 
Large Business Office 
Dishwasher in Next Room 

Quiet Urban Nighttime  ‐‐40‐‐  Theater, Large Conference Room (Background) 

Quiet Suburban Nighttime  ‐‐30‐‐  Library 

Quiet Rural Nighttime  ‐‐20‐‐  Bedroom at Night, Concert Hall (Background) 

  ‐‐10‐‐  Broadcast/Recording Studio 

Lowest Threshold of Human Hearing ‐‐0‐‐  Lowest Threshold of Human Hearing 

Source:  Caltrans, Technical Noise Supplement, Traffic Noise Analysis Protocol. September, 2013. 
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Effects of Noise on People 

The effects of noise on people can be placed in three categories: 

 Subjective effects of annoyance, nuisance, and dissatisfaction

 Interference with activities such as speech, sleep, and learning

 Physiological effects such as hearing loss or sudden startling

Environmental noise typically produces effects in the first two categories. Workers in industrial plants can 
experience noise in the last category. There is no completely satisfactory way to measure the subjective 
effects of noise or  the  corresponding  reactions of  annoyance and dissatisfaction. A wide  variation  in 
individual thresholds of annoyance exists and different tolerances to noise tend to develop based on an 
individual’s past experiences with noise. 

Thus, an important way of predicting a human reaction to a new noise environment is the way it compares 
to the existing environment to which one has adapted: the so‐called ambient noise level. In general, the 
more a new noise exceeds the previously existing ambient noise level, the less acceptable the new noise 
will be judged by those hearing it.  

With regard to increases in A‐weighted noise level, the following relationships occur: 

 Except in carefully controlled laboratory experiments, a change of 1‐dBA cannot be perceived;

 Outside of the laboratory, a 3‐dBA change is considered a just‐perceivable difference;

 A change in level of at least 5‐dBA is required before any noticeable change in human response
would be expected; and

 A 10‐dBA change is subjectively heard as approximately a doubling in loudness and can cause an
adverse response.

Stationary point sources of noise – including stationary mobile sources such as idling vehicles – attenuate 
(lessen)  at  a  rate  of  approximately  6‐dB  per  doubling  of  distance  from  the  source,  depending  on 
environmental  conditions  (i.e.  atmospheric  conditions  and  either  vegetative  or manufactured  noise 
barriers, etc.). Widely distributed noises, such as a large industrial facility spread over many acres, or a 
street with moving vehicles, would typically attenuate at a lower rate.  
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APPLICABLE NOISE STANDARDS 

EXISTING NOISE STANDARDS FOR EVENTS HELD IN THE AMPHITHEATER 

Following  extensive  analysis  of  potential  noise  impacts  related  to  Fruit  Yard  Amphitheater  events 
involving amplified speech or music, multiple project noise mitigation measures were developed. Those 
mitigation  measures  which  include  noise  level  standards  for  events  held  in  the  amphitheater  are 
summarized as follows: 

DEVELOPMENT STANDARDS APPLICABLE TO AMPHITHEATER EVENT NOISE LEVELS 

13. All noise generated on the 43.86‐acre project site shall be subject to the following:

a. In accordance with the Noise Element of the Stanislaus County General Plan, noise levels associated
with all on‐site activities shall not exceed the maximum allowable noise levels as allowed by the Noise
Element.  The  property  owner  shall  be  responsible  for  verifying  compliance  and  for  any  costs
associated with verification.

b. Any  outdoor  use  of  amplified  sound  at  the  amphitheater  shall  comply  with  the  development
standards of this Permit addressing noise levels, as analyzed in the December 30, 2016 Environmental
Noise Analysis prepared by Bollard Acoustical Consultants,  Inc., unless otherwise amended by  the
County.

c. An acoustical analysis shall be prepared in accordance with the Noise Element of the Stanislaus County
General Plan prior to the use of any outdoor blasting devices,  including fireworks, to ensure noise
levels do not exceed the maximum allowable noise levels as allowed by the Noise Element.

(Note: No blasting devices, including fireworks, were utilized at the concert) 

MITIGATION MEASURES APPLICABLE TO AMPHITHEATER EVENT NOISE LEVELS 

4. All amphitheater events shall maintain compliance with the noise levels limits established by the
Noise Element of  the  Stanislaus County General Plan,  as described  in Table  IV‐2 – Maximum
Allowable  Noise  Exposure  –  Stationary  Noise  Sources,  and  any  subsequent  amendments.  In
addition, low‐frequency noise shall be limited to:

a. Daytime and nighttime C‐weighted noise level limits of 80 dBC Leq and 70 dBC Leq shall be
applied  for  all  amphitheater  events.  These  standards  may  be  adjusted  upwards  or
downwards  following  C‐weighted  ambient  noise  level  data  collected  during  noise
monitoring, as described in Mitigation Measure No. 8. Before any adjustments are made,
a report documenting existing C‐weighted ambient noise  levels shall be reviewed by a
noise  consultant,  as  described  in Mitigation Measure  No.  14,  and  approved  by  the
Planning  Department.  Should  the Noise  Element  be  amended  to  include  C‐weighted
standards, the current standards set forth in the Noise Element shall be met.
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5. To ensure compliance with County noise standards, amphitheater sound system output shall be
limited to an average of 90 dBA Leq averaged over a five minute period and a maximum of 100
dBA Lmax at a position located 100 feet from the front of the amphitheater stage.

6. To control low‐frequency sound in the surrounding neighborhood during amphitheater events, C‐
weighted sound levels shall be limited to 100 dBC Leq averaged over a five minute period and a
maximum of 110 dBC Lmax at a position located 100 feet from the front of the speakers.

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater and
any of the first two events held at the amphitheater (if less than 500 in attendance), on‐site and
off‐site noise  levels shall be monitored by a qualified noise consultant,  to be procured by  the
operator/property owner. The on‐site monitoring shall be conducted continuously, 100‐feet from
the front of the stage of the amphitheater. Periodic off‐site noise monitoring shall be conducted
at the Long‐term Ambient Noise Measurement Locations identified on Figure 1 of the December
30,  2016,  Environmental  Noise  Analysis,  conducted  by  Bollard  Acoustical  Consultants,  Inc.
(included as Figure 1 in this report). The noise measurements shall include the sound check prior
to the concert so the event promoters understand the noise thresholds to be satisfied during the
event.  The  purpose  of  the  measurements  is  to  verify  compliance  with  the  project’s  noise
standards, as set forth in Mitigation Measures 4, 5, and 6.

9. All amplified music events shall end at or before 10 p.m., except as allowed by Mitigation Measure
No.  10. All  patrons  shall be off  the premises  as of  11:00 p.m.  Employees  and  contract  staff,
associated with the amplified music events, shall be off the premises (including the amphitheater,
park, and banquet hall events) by 12:00 a.m.

STANISLAUS COUNTY GENERAL PLAN CRITERIA 

The  Stanislaus  County General  Plan Noise  Element  establishes  acceptable  noise  level  limits  for  both 
transportation and non‐transportation noise sources. The primary objective of the Noise Element  is to 
prescribe policies that lead to the preservation and enhancement of the quality of life for the residents of 
Stanislaus County by securing and maintaining an environment free from excessive noise. 

For  stationary  noise  sources,  such  as  events  held  at  the  Fruit  Yard Amphitheater,  Stanislaus  County 
regulates the level of noise that may impact adjacent noise‐sensitive uses. For this project, the evaluation 
period is considered to be the worst‐case hour during which amplified music or speech would be in use. 
Noise generated by the project which exceeds the County’s noise exposure  limits at the closest noise‐
sensitive uses would require noise mitigation. The County’s General noise exposure limits applicable to 
this project are summarized in Table 2. 
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TABLE 2: MAXIMUM ALLOWABLE NOISE EXPOSURE FOR STATIONARY NOISE SOURCES 

Stanislaus County Noise Element of the General Plan 

Descriptor 
Daytime 

(7:00 a.m. to 10:00 p.m.) 
Nighttime 

(10:00 p.m. to 7:00 a.m.) 

Hourly Leq, dBA  55  45 

Maximum Level (Lmax), dBA  75  65 

Notes: 
1 Each of the noise level standards specified in Table 2 shall be reduced by five (5) dBA for pure tone noises, noise consisting 

primarily of speech or music, or for recurring impulsive noises. The standards in Table 2 should be applied at a 
residential or other noise‐sensitive land use and not on the property of a noise‐generating land use. Where measured 
ambient noise levels exceed the standards, the standards shall be increased to the ambient levels. 

Source: Stanislaus County Noise Element of the General Plan 

As noted in the Table 2 footnote, a ‐5 dB adjustment is applied to the County’s noise standards for sounds 
consisting  of music.  In  addition,  in  areas with  elevated  ambient  conditions,  the  noise  standards  are 
increased to match ambient conditions. While  it  is clear that a ‐5 dB offset to the Table 2 standards  is 
warranted because the noise source being evaluated in these surveys consists of amplified speech and / 
or music, an ambient noise survey is required to determine if existing ambient conditions are sufficiently 
elevated  so as  to warrant  increasing  the noise  level  standards. Ambient  conditions  in  the  immediate 
project vicinity are described in the following section. 
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BASELINE AMBIENT NOISE ENVIRONMENT 

The  ambient  noise  environment  in  the  immediate  project  vicinity  is  primarily  defined  by  traffic  on 
Yosemite Boulevard and Geer Road, as well as by  local agricultural‐related activities. To quantify  the 
existing ambient noise environment in the immediate project vicinity on the day of the Michael McDonald 
concert, an ambient noise survey was conducted on the afternoon of the concert. 

The ambient noise survey was conducted at 5 of the 10 locations shown on Figure 1 which represent the 
approximate  locations of the nearest noise‐sensitive  land uses to the amphitheater site. An additional 
noise  measurement  location  was  included  in  this  study  as  “Site  6  –  Alternative”.  A  Larson‐Davis 
Laboratories Model 831 precision sound  level meter was used  for  the measurements. The meter was 
calibrated before and after use to ensure the accuracy of the measurements. Weather conditions were 
typical for the period. The ambient noise survey results are summarized below in Table 3. 

TABLE 3: AMBIENT NOISE MEASUREMENT RESULTS FROM DAY OF THE AMERICA / MICHAEL MCDONALD CONCERT 

Fruit Yard Amphitheater – Stanislaus County, CA 

October 6, 2019 

A‐Weighted  C‐Weighted 

Site1  Time  Leq  Lmax  Leq  Lmax 

5  6:25 p.m.  53  59  61  65 

6  6:02 p.m.  49  68  58  75 

6 Alt.  5:43 p.m.  45  56  56  62 

7  5:24 p.m.  42  53  55  63 

8  5:03 p.m.  59  75  68  86 

County Noise Standards  552  752  803  n/a4 

Notes: 

1 Noise measurement locations are shown on Figure 1. 
2 Actual County A‐weighted noise standards applicable to music events are 5 dB lower than shown here. The 5 dB downward adjustment 

is applied after consideration of whether ambient noise standards exceed the unadjusted standards. 
3    This standard is not an adopted General Plan standard but is a requirement pursuant to Mitigation Measure  4a. 
4 The project is not subject to C‐weighted maximum noise level limits pursuant to the mitigation measures cited above. 

* Sound levels reported in red underline represent measured ambient conditions which were higher than the County’s daytime noise 
standards. 

Source: Saxelby Acoustics, Inc. (2019)

The Table 3 data reveal that baseline ambient noise levels in the immediate project vicinity exceeded the 
Stanislaus County A‐weighted average noise  level standards shown  in Table 2 at one (1) of the five (5) 
monitoring sites. As a result, the County noise standards for the receptor was adjusted upwards to equal 
the ambient condition. In no case did measured C‐weighted average ambient noise levels exceed the 80 
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dBC standard applied to the project by Mitigation Measure 4a. As a result, no upward adjustment of the 
adopted C‐ weighted noise level standard was applied for this evaluation. 

After adjusting the County noise standards to reflect local ambient conditions, a ‐5 dB offset was applied 
to the adjusted standards to account for the fact that the noise source in question consists of speech and 
music. Table 4 provides  the  adjusted noise  level  standards  for  the nearest  representative  residential 
receptors  in  the  immediate project vicinity. Table 4 also  shows  the noise  standards applicable at  the 
mixing board location within the amphitheater (approximately 100 feet from stage). 

TABLE 4: ADJUSTED NOISE STANDARDS APPLICABLE TO THE AMERICA / MICHAEL MCDONALD CONCERT EVENT 

Fruit Yard Amphitheater – Stanislaus County, CA 

October 6, 2019 

A‐Weighted (dBA)  C‐Weighted (dBC) 

Site  Leq  Lmax  Leq  Lmax 

Mixing Board  90  100  100  110 

5  50  70  75  n/a 

6  50  70  75  n/a 

6 Alt.  50  70  75  n/a 

7  50  70  75  n/a 

8  54  70  75  n/a 

Unadjusted Residential Noise 
Standards 

551  751  80  n/a 

Notes: 

1 The County’s Unadjusted A‐weighted noise standards, shown here for comparison purposes, have not been adjusted for ambient 
conditions or the noise source consisting of speech and music. The A‐weighted noise standards at all of the sites (Sites 1‐9) have been 
adjusted for speech/music. The A‐weighted noise standards for Site 8 included an additional adjustment for ambient conditions. 

Source: Saxelby Acoustics, Inc. (2019)
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AMERICA/MICHAEL MCDONALD CONCERT NOISE MONITORING PROGRAM 

The monitoring program for the America / Michael McDonald concert held within the amphitheater on 
October 6, 2019, consisted of the following: 

 Larson Davis Laboratories Model 831 precision integrating sound level meters (SLM) were used

for short term noise surveys. Larson Davis Laboratories Models 812 and 820 were used to conduct

continuous monitoring at  the  sound booth. Saxelby Acoustics  staff  remained with  the meters

during the entire concert to conduct observations.

 The  sound  level  meters  were  calibrated  before  use  to  ensure  the  accuracy  of  the  noise

measurement results.

 The microphones were placed on  tripods  at  a height of 5  feet  above  ground  and  fitted with

manufacturers windscreens.

 Two SLMs were located at the mixing board located approximately 100 feet from the front of the

stage. One SLM was programmed  to  log A‐Weighted data while  the other  logged C‐Weighted

data.

 During the concert, identical, SLMs were utilized to conduct short‐term noise level measurements

progressively at Sites 5, 6, 6‐Alt., 7 and 8 shown on Figure 1. Five to ten‐minute samples were

conducted at each of the five community noise measurement locations.

 The  noise monitoring  program  was  conducted  by  Luke  Saxelby  and  Rex  Crayne  of  Saxelby

Acoustics.

 The sound level meters were programmed to log data in both 5‐minute and 1‐ second intervals.

143



Fr
u

it
 Y

a
rd

 A
m

p
h

it
h

e
a
te

r 

M
ic

h
a

e
l 

M
c
D

o
n

a
ld

 C
o

n
c
e
rt

 

N
o

is
e
 M

o
n

it
o

ri
n

g
 

S
ta

n
is

la
u

s 
C

o
u

n
ty

, 
C

a
li
fo

rn
ia

 

Fi
g
u

re
 1

N
o

is
e
 M

e
a
su

re
m

e
n

t 
S
it

e
s 

* S
it

e
 n

o
t 

m
o

n
it

o
re

d
 d

u
ri

n
g

 e
ve

n
t 

o
n

 1
0
/
6/

19
 

Le
g
e
n

d
 

6_
 

N
o

is
e
 M

e
a
s
u

re
m

e
n

t
 S

it
e

�
 

0
 _

_
_

_
_

 
75

1-0
-

----1
-

-
1 -l,5

0
0

 

�
 

Fe
et

 

144



America / Michael McDonald Concert Noise Monitoring – 
Fruit Yard Amphitheater 
Stanislaus County, CA 

October 17, 2019  www.SaxNoise.com 
Page 12 

Job #191001 

E:\Dropbox\Dropbox\Saxelby Acoustics\Job Folders\191001 Fruit Yard Concert Noise Monitoring\Word\191001 Fruit Yard Concert Monitoring.docx 

AMERICA / MICHAEL MCDONALD CONCERT NOISE MONITORING RESULTS 

NOISE LEVEL MEASUREMENT RESULTS AT THE MIXING BOARD (≈100 FT. IN FRONT OF STAGE) 

Figures 2 and 3 show the measured A‐weighted and C‐Weighted noise measurement results, respectively, 
in 1‐second intervals at a position 100 feet in front of the speakers. The Figure 2 and Figure 3 data indicate 
that, during the duration of the concert, measured A‐weighted sound pressure levels at the mixing board 
registered  between  approximately  64  and  100  dBA  and measured  C‐weighted  sound  pressure  levels 
registered between approximately 66 and 110 dBC. 

The project’s conditions of approval require that measured average noise levels, when measured over a 
5‐minute interval, not exceed the thresholds identified in Table 4 at the mixing board. Table 5 shows the 
measured average and maximum noise levels in the prescribed 5‐minute periods. 
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TABLE 5: MEASURED NOISE LEVELS AT THE MIXING BOARD DURING MICHAEL MCDONALD CONCERT 

Fruit Yard Amphitheater – Stanislaus County, California 
October 6, 2019 

A‐Weighted (dBA)  C‐Weighted (dBC) 

Description  Time  Leq  Lmax  Leq  Lmax 

America 

7:00 p.m.  91  98  94  99 

7:05 p.m.  92  99  94  101 

7:10 p.m.  87  94  90  97 

7:15 p.m.  88  95  91  101 

7:20 p.m.  86  97  90  96 

7:25 p.m.  88  95  92  97 

7:30 p.m.  89  96  92  97 

7:35 p.m.  89  97  92  96 

7:40 p.m.  90  96  93  97 

7:45 p.m.  89  95  92  98 

7:50 p.m.  89  95  91  96 

7:55 p.m.  87  99  89  97 

8:00 p.m.  91  96  93  100 

8:05 p.m.  92  98  95  99 

8:10 p.m.  90  97  92  101 

Set Break: 8:15 p.m. to 8:40 p.m. 

Michael 
McDonald 

8:40 p.m.  90  95  101  105 

8:45 p.m.  89  95  100  103 

8:50 p.m.  87  96  97  103 

8:55 p.m.  89  95  100  104 

9:00 p.m.  88  96  98  104 

9:05 p.m.  88  98  98  104 

9:10 p.m.  89  97  98  103 

9:15 p.m.  85  95  92  102 

9:20 p.m.  91  95  101  105 

9:25 p.m.  90  96  100  105 

9:30 p.m.  89  94  99  105 

9:35 p.m.  90  98  100  105 

9:40 p.m.  90  97  101  106 

9:45 p.m.  89  100  97  107 

9:50 p.m.  89  95  99  105 

Averages  89  96  95  101 

Noise Standards  90  100  100  110 

Notes: 
*Numbers in red underline represent exceedances of the 5‐minute noise criteria at the mixing board.
Source: Saxelby Acoustics, Inc. (2019)
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The Table 5 data indicates that measured A‐ weighted average noise levels were found to exceed the 90 
dBA  limit  in  five  (5)  of  the  five‐minute  intervals monitored  during  the  concert. However,  the minor 
exceedances (2 dB) included crowd noise so actual sound levels due to music alone were believed to have 
been in compliance with the 90 dBA threshold during the entire concert period. Noise levels were found 
to exceed the 100 dBC  limit in three (3) of the five‐minute  intervals during the concert. At no time did 
measured noise levels exceed the maximum noise level limits. 

NOISE LEVEL MEASUREMENT RESULTS AT REPRESENTATIVE RESIDENTIAL LOCATIONS 
As mentioned previously, in addition to continuous noise monitoring conducted at the mixing board, noise 
levels were measured at five of the ten  locations representing the nearest residential receptors to the 
amphitheater during the October 6, 2019 concert. The noise measurement  locations are  identified on 
Figure 1. 

Table 6 shows the measured A‐weighted and C‐weighted noise levels in 5‐minute intervals at the five sites 
in  the  community  during  the  concert  period.  It  is  important  to  note  that  the  Table  6  data  include 
contributions from traffic on Geer Road and Yosemite Boulevard. As a result, detailed analysis beyond the 
overall measured noise  levels was performed  to determine  the  extent by which  concert noise  levels 
satisfied or exceeded the project conditions of approval at the nearest residences. That discussion follows 
the results provided in Table 6. 
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TABLE 6: MEASURED NOISE LEVELS AT REPRESENTATIVE RESIDENTIAL RECEPTOR LOCATIONS DURING CONCERT 

Fruit Yard Amphitheater – Stanislaus County, California 
October 6, 2019 

Site1  Time 
Leq 
dBA2 

Lmax 
dBA2 

Leq 
dBC2 

Lmax 
dBC2 

Music Audibility  Primary Noise Sources 

5 
7:09 p.m.  52  56  61  67 Concert music 

9:17 p.m.  53  66  68  74  47‐49 dBA, 60‐72 dBC  Traffic noise, concert music 

6  9:35 p.m.  48  67  63  68  45‐50 dBA, 60 dBC  Concert music 

6‐Alt. 
7:25 p.m.  45  51  60  67  40‐46 dBA, 55‐60 dBC  Concert music 

9:43 p.m.  49  61  67  75  45‐50 dBA, 60‐75 dBC  Concert music 

7 
7:58 p.m.  48  68  59  70  40‐48 dBA, 55‐70 dBC  Concert music 

8:59 p.m.  46  61  63  71  45‐46 dBA, 60‐70 dBC  Concert music 

8  8:45 p.m.  55  71  66  77  46‐49 dBA, 60‐77 dBC  Traffic noise, Concert music 

Notes: 
1Noise measurement locations are shown on Figure 1. 
2Measured overall noise levels include not just concert noise, but also local traffic and other noise sources as 
indicated. 
Source: Saxelby Acoustics, Inc. (2019) 

DISCUSSION OF NOISE SURVEY RESULTS IN THE COMMUNITY 

Table 6 shows that the audibility of the music sound levels varied by noise measurement site, with Sites 
6, 6‐Alt., and 7 exhibiting the highest degree of audibility.  Sites 5 and 8 experienced audible concert music 
but traffic noise was still the primary noise source.   

The greatest concentration of residences  in the  immediate vicinity of the amphitheater are  located on 
Weyer Road. As a result, three (3) noise monitoring locations were utilized along Weyer Road during the 
concert. The data collected and Saxelby Acoustics staff observations conducted at those locations indicate 
that, while music was periodically clearly audible at Sites 5, 6 and 6‐Alt  (north and middle sections of 
Weyer Road), the measured levels were below the applicable A‐weighted sound level requirements of the 
County’s General Plan Noise Element, and below the C‐weighted noise level requirement of the project 
conditions of approval. As a result, no exceedances of the project’s noise level restrictions were observed 
or quantified at the nearest residences to the project site. 
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CONCLUSIONS AND RECOMMENDATIONS 

This evaluation concludes that the noise generation of the America / Michael McDonald concert held at 
the Fruit Yard Amphitheater were within compliance at all of the nearest residences  in the  immediate 
project vicinity. Noise levels at the sound mixing board exceeded the average A‐weighted Leq limit during 
five (5) of the 20+ five‐minute intervals monitoring during the America / Michael McDonald concert (1‐2 
dB exceedances). Noise levels at the sound mixing board exceeded the average C‐weighted Leq limit during 
three (3) of the five‐minute intervals. Measured C‐weighted and A‐weighted maximum noise levels were 
all in compliance with the project’s noise standards.  

While several 5‐minute intervals exceeded the recommended maximum, sound pressure levels resulting 
from concert music at the five receptors adhered to County standards of 50 dBA Leq, 70 dBA Lmax, and 75 
dBC Leq for noise consisting of music. Therefore, the America / Michael McDonald concert complied with 
the Stanislaus County Noise ordinance. 

Based upon our observations, we believe that future noise monitoring could be conducted at Sites 6 and 
7 only as these  locations represent the  locations with the  lowest ambient noise  levels and the highest 
potential for annoyance.  Based upon conversations with residents near these locations, low‐frequency 
noise associated with bass (C‐weighted noise) is the most likely source of potential annoyance at these 
locations.  Therefore, continued regulation of C‐weighted noise at the mixing booth is recommended. 

This concludes Saxelby Acoustics’ noise compliance survey report for the concert event held at the Fruit 
Yard Amphitheater  in Stanislaus County, California. Please  contact  Luke Saxelby at  (916) 760‐8821 or 
Luke@SaxNoise.com with any questions regarding this report.
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Appendix A: Acoustical Terminology 

Acoustics   The science of sound. 

Ambient Noise  The distinctive acoustical characteristics of a given space consisting of all noise sources audible at that location. In many 
cases, the term ambient is used to describe an existing or pre‐project condition such as the setting in an environmental 
noise study. 

ASTC  Apparent  Sound  Transmission  Class.    Similar  to  STC  but  includes  sound  from  flanking  paths  and  correct  for  room 
reverberation. A larger number means more attenuation. The scale, like the decibel scale for sound, is logarithmic. 

Attenuation  The reduction of an acoustic signal. 

A‐Weighting  A  frequency‐response adjustment of  a  sound  level meter  that  conditions  the output  signal  to  approximate human 
response. 

Decibel or dB   Fundamental unit of  sound, A Bell  is  defined as  the  logarithm of  the  ratio of  the sound pressure squared over  the 
reference pressure squared. A Decibel is one‐tenth of a Bell. 

CNEL   Community Noise Equivalent Level. Defined as the 24‐hour average noise  level with noise occurring during evening 
hours (7 ‐ 10 p.m.) weighted by +5 dBA and nighttime hours weighted by +10 dBA. 

DNL  See definition of Ldn. 

IIC  Impact  Insulation  Class.  An  integer‐number  rating  of  how well  a  building  floor  attenuates  impact  sounds,  such  as 
footsteps. A larger number means more attenuation. The scale, like the decibel scale for sound, is logarithmic. 

Frequency  The measure of the rapidity of alterations of a periodic signal, expressed in cycles per second or hertz (Hz). 

Ldn   Day/Night Average Sound Level. Similar to CNEL but with no evening weighting. 

Leq  Equivalent or energy‐averaged sound level. 

Lmax   The highest root‐mean‐square (RMS) sound level measured over a given period of time. 

L(n)  The sound level exceeded a described percentile over a measurement period. For instance, an hourly L50 is the sound 
level exceeded 50% of the time during the one‐hour period. 

Loudness   A subjective term for the sensation of the magnitude of sound. 

NIC  Noise Isolation Class.   A rating of the noise reduction between two spaces.   Similar to STC but includes sound from 
flanking paths and no correction for room reverberation. 

NNIC  Normalized Noise Isolation Class.  Similar to NIC but includes a correction for room reverberation. 

Noise  Unwanted sound. 

NRC  Noise Reduction Coefficient. NRC is a single‐number rating of the sound‐absorption of a material equal to the arithmetic 
mean of the sound‐absorption coefficients in the 250, 500, 1000, and 2,000 Hz octave frequency bands rounded to the 
nearest multiple of  0.05.  It  is  a  representation of  the amount of  sound energy absorbed upon  striking a particular 
surface. An NRC of 0 indicates perfect reflection; an NRC of 1 indicates perfect absorption. 

RT60   The time it takes reverberant sound to decay by 60 dB once the source has been removed. 

Sabin  The unit of sound absorption. One square foot of material absorbing 100% of incident sound has an absorption of 1 
Sabin. 

SEL  Sound Exposure Level. SEL is a rating, in decibels, of a discrete event, such as an aircraft flyover or train pass by, that 
compresses the total sound energy into a one‐second event. 

SPC  Speech Privacy Class. SPC is a method of rating speech privacy  in buildings.  It  is designed to measure the degree of 
speech privacy provided  by a  closed  room,  indicating  the degree  to which  conversations occurring within  are  kept 
private from listeners outside the room. 

STC  Sound Transmission Class. STC is an integer rating of how well a building partition attenuates airborne sound. It is widely 
used  to  rate  interior  partitions,  ceilings/floors,  doors, windows and  exterior wall  configurations.    The  STC  rating  is 
typically used to rate the sound transmission of a specific building element when tested in laboratory conditions where 
flanking paths around the assembly don’t exist.   A larger number means more attenuation. The scale, like the decibel 
scale for sound, is logarithmic.  

Threshold  The lowest sound that can be perceived by the human auditory system, generally considered 
of Hearing   to be 0 dB for persons with perfect hearing. 

Threshold  Approximately 120 dB above the threshold of hearing. 
of Pain 

Impulsive   Sound of short duration, usually less than one second, with an abrupt onset and 
rapid decay. 

Simple Tone         Any sound which can be judged as audible as a single pitch or set of single pitches. 
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Appendix B: Noise Measurement Results

Mixing Booth Site Site 5

Site 6 Site 6 alt

Site 7 Site 8
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Madi Diaz:

First 60 Min 84.8 First 60 Min 89.0

Mid 60 Min 84.1 Mid 60 Min 89.0

Last 60 Min 83.6 Last 60 Min 89.2

Overall 84.1 Overall 89.1

Little Big Town:

First 60 Min 95.8

Mid 60 Min 95.8

Last 60 Min 97.2

Overall 96.2

Little Big Town (Madi Diaz) 60 min Averages

Opener ‐ Madi Diaz A Meter             

60 min Average (90 dB std)

Opener ‐ Madi Diaz C Meter          

60 min Average (100 dB std)

Little Big Town 2 C Meter             

60 min Average (100 dB std)

(August 1st, 2021)
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Nick Tyrell:

First 60 Min 87.4 First 60 Min 95.5

Mid 60 Min 87.0 Mid 60 Min 93.7

Last 60 Min 85.8 Last 60 Min 91.8

Overall 86.8 Overall 93.6

Cole Swindell:

First 60 Min 90.8 First 60 Min 100.2

Mid 60 Min 90.4 Mid 60 Min 99.3

Last 60 Min 90.5 Last 60 Min 98.8

Overall 90.5 Overall 99.4

Notes:

 ‐ Concert date 08/05/2021

Cole Swindell (Nick Tyrell) 60 min Averages

Opener ‐ Nick Tyrell 1 A Meter           

60 min Average (90 dB std)

Opener ‐ Nick Tyrell 2 C Meter        

60 min Average (100 dB std)

Cole Swindell 2 A Meter                 

60 min Average (90 dB std)

Cole Swindell 3 C Meter              

60 min Average (100 dB std)

(August 5th, 2021)
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Richard Marx:

First 60 Min 93.2 First 60 Min 97.8

Last 60 Min 93.4 Last 60 Min 98.3

Overall 93.3 Overall 98.0

Rick Springfield:

First 60 Min 93.2 First 60 Min 98.8

Mid 60 Min 93.2 Mid 60 Min 99.0

Last 60 Min 93.5 Last 60 Min 98.6

Overall 93.3 Overall 98.8

Rick Springfield A Meter                 

60 min Average (90 dB std)

Rick Springfield C Meter              

60 min Average (100 dB std)

Rick Springfield (Richard Marx) 60 min Averages

Opener ‐ Richard Marx A Meter          

60 min Average (90 dB std)

Opener ‐ Richard Marx C Meter       

60 min Average (100 dB std)

(August 27th 2021)
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Great White:

Overall 100.1

Foreigner:

First 60 Min 100.4

Mid 60 Min 101.0

Last 60 Min 101.2

Overall 100.9

Foreigner C Meter

60 min Average (100 dB std)

Foreigner(Great White) 60 min Averages

Opener ‐ Great White C Meter        

60 min Average (100 dB std)

(October 7th, 2021)
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Jackson Michelson:

Overall 89.3 Overall 97.5

Dustin Lynch:

First 60 Min 90.7 First 60 Min 97.7

Mid 60 Min 90.7 Mid 60 Min 97.1

Last 60 Min 91.3 Last 60 Min 97.5

Overall 90.9 Overall 97.5

Notes:

‐ Concert date 10/22/2021

‐ Jackson Michelson played for less than 1 hour

Dustin Lynch  A Meter

60 min Average (90 dB std)

Dustin Lynch C Meter

60 min Average (100 dB std)

Dustin Lynch (Jackson Michelson) 60 min Averages

Opener  ‐ Jackson Michelson A Meter     

60 min Average (90 dB std)

Opener ‐ Jackson Michelson  C Meter     

60 min Average (100 dB std)

(October 22nd, 2021)
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Planning and Community Development BOARD AGENDA#: 9:20a.m. 

AGENDA DATE: May 23, 2017 
SUBJECT: 
Public Hearing to Consider an Appeal of the Planning Commission's Approval of Use Permit 
Application No. PLN2015-0130 - The Fruit Yard Amphitheater, Located at 7924 & 7948 
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer 
Road, and Adoption of a Mitigated Negative Declaration 

BOARD ACTION AS FOLLOWS: 
No. 2017-285 

On motion of Supervisor _ YYi!IJcq_vy _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , Seconded by Supervisor _l')!l_o_n_teLtb _______________ _ 
and approved by the following vote, 
Ayes: Supervisors: Qlseo ... WLtb[QW .. MQotejt!'HlD!;tCbS!irro9oJ~bi~;;_p _______________________________________ _ 
Noes: Supervisors: ____________ _ D.?Jti~[tliJ.i __________________________________________________________ _ 
Excused or Absent: Supervisors: t-J_q_ll~ _____________________________________________________________ _ 
Abstaining: Supervisor: ________ -~9.!1~- _____________________________________________________________ _ 
1) Approved as recommended 
2) Denied 
3) Approved as amended 
4) X Other: 

MOTION: Conducted the public hearing; the Board denied the appeal of the Planning Commission's 
04/20/2017 approval of Use Permit PLN2015-0130- The Fruit Yard; approved Staff Recommendations Nos. 
1-6, and amended Development Standard No. 15 (Attachment 2) to read as follows, "No alcohol 
consumption or tail gating is permitted in the parking areas designated for on-site events. Any sale of alcohol 
on-site must obtain and comply with all ofthe necessary Alcohol Beverage Control (ABC) Licensing. No 
alcohol sales shall be permitted at the amphitheater site after 1 0 p.m." 

ATTEST: File No. 
EXHIBIT 10
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STANISLAUS COUNTY PLANNING COMMISSION

April 20, 2017 

STAFF REPORT

USE PERMIT APPLICATION NO. PLN2015-0130 
THE FRUIT YARD AMPHITHEATER 

REQUEST: REQUEST TO AMEND AN EXISTING PLANNED DEVELOPMENT TO ALLOW A 
3,500 PERSON CAPACITY AMPHITHEATER, WITH A 5,000 SQUARE FOOT 
COVERED STAGE, A 4,000 SQUARE FOOT STORAGE BUILDING AND 
PARKING LOT TO THE REAR OF THE STAGE,  AND AN ADDITIONAL 1,302-
SPACE TEMPORARY PARKING AREA, FOR A MAXIMUM OF 12 
AMPHITHEATER EVENTS PER YEAR.  THE USE PERMIT ALSO INCLUDES A 
REQUEST FOR A COVERED SEATING AREA OF APPROXIMATELY 4,800 
SQUARE FEET AND A 1,600 SQUARE FOOT GAZEBO TO BE DEVELOPED IN 
THE EXISTING PARK AREA AND REPLACEMENT OF THE EXISTING PYLON 
FREESTANDING POLE SIGN WITH AN ELECTRONIC READER BOARD SIGN. 

APPLICATION INFORMATION 

Applicant/Property owner: Joe Traina/The Fruit Yard Properties, LLC  

Agent:  Dave Romano, P.E., AICP 
Location: 7924 & 7948 Yosemite Boulevard (Hwy 132), 

at the southwest corner of Yosemite 
Boulevard and Geer Road, between the Cities 
of Modesto, Waterford, and Hughson.  

Section, Township, Range: 34-3-10
Supervisorial District:  One (Supervisor Olsen)
Assessor=s Parcel: 009-027-004
Referrals: See Exhibit L

Environmental Review Referrals
Area of Parcel(s): 43.86 acres (parcels 1-3, 7-12 of 56-PM-83)
Water Supply:  Private well
Sewage Disposal: Private septic system
Existing Zoning: Planned Development (317) [P-D (317)]
General Plan Designation: Planned Development (PD)
Sphere of Influence:  N/A
Community Plan Designation: N/A
Williamson Act Contract No.:  N/A
Environmental Review: Mitigated Negative Declaration
Present Land Use: The Fruit Yard produce market, restaurant,

two gas stations, park-site, concave
amphitheater, and orchard.

Surrounding Land Use: To the north, church, fire station, agriculture;
to the east, PD for Agricultural Businesses; to
the south agriculture, mobile home park; and
to the west, agriculture.
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UP PLN2015-0130 
Staff Report 
April 20, 2017 
Page 2 

RECOMMENDATION 

Staff recommends the Planning Commission approve this request based on the discussion below 
and on the whole of the record provided to the County.  If the Planning Commission decides to 
approve the project, Exhibit A provides an overview of all of the findings required for project approval 
which includes use permit findings and adoption of a Mitigated Negative Declaration. 

SITE DESCRIPTION 

The project is located at the southwest corner of Geer Road and Yosemite Boulevard/State Highway 
132 (7948 Yosemite Boulevard), east of the Community of Empire and west of the City of Waterford. 
The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned 
Development) located on the northeast corner of the intersection, a drilling company (Masellis 
Drilling) on the northwest corner, and a fire station and church located to the north.  Production 
agricultural parcels are located to the west, south, and east of the project site.  A concentration of 
one to four acre ranchettes exists, approximately one half mile east and one mile northeast of the 
project site.  

The 43.86± acre parcel currently supports the existing Fruit Yard produce market, The Fruit Yard 
Restaurant, two separate gas fueling facilities, all of which currently have paved parking and 
landscaping, the graded amphitheater, and the park-site.  The remaining part of the property is 
currently planted in orchard.  

BACKGROUND 

The Fruit Yard site was a legal non-conforming use which dated back many years ago when an Old 
Foamy Drive-In was located on the site.  The exact year is unclear due to a lack of County records 
that are available.  Between the years 1976 and 1977, there appears to have been some sort of 
approval to install a fueling facility, a relocation of the Old Foamy restaurant to the location of the 
present day restaurant, and the construction of a fruit stand.  Again, the records with specific 
information on these actions appear to be unclear and lacking.  The first of many discretionary 
permits appear to start in 1977 with the application and approval of a Use Permit (ZUPA 77-71) to 
allow the fruit stand to sell fruit that is not grown or produced on-site.  In 1978, a Use Permit (78-19) 
allowed The Fruit Yard site to add additional fueling pumps, a fruit drying yard, truck parking, and the 
ability to sell additional types of products at the fruit stand.  Then, in 1980, a Use Permit (ZUPA 80-
06) allowed the restaurant to expand by adding a banquet facility and lounge.  This Use Permit was
granted a time extension in 1981 by the Planning Commission, but was never constructed.  In 1986,
the approval to add the banquet facility and lounge was again granted through a Use Permit (UP 86-
16) which also included the consolidation of the fruit stand and fueling facility.  The following is an
overview of the remaining discretionary permit approvals that have been issued to The Fruit Yard
prior to this current request and a summary of The Fruit Yard’s history with holding private and
public events:

Use Permit No. 88-36 – Approved by the Planning Commission to modernize and enlarge the 
fueling facility including a 48'x54' canopy, paved access, and one additional fueling pump. 

Staff Approval Permit No. 88-10 – Approved to expand the restaurant building with an additional 
1,054 square feet. 

Staff Approval Permit No. 92-43 – Approved to relocate the fruit stand/store sign and gas facility 
(pumps). 
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Staff Approval Permit No. 93-27 – Approved to install a “Gas Card” sign for the existing fueling 
island. 

Staff Approval Permit No. 2000-28 – Approved for a minor expansion to the existing fruit 
stand/store by 25% or less (based off the square footage). 

General Plan Amendment No. 2007-03 and Rezone No. 2007-03 – Approved on August 19, 2008, 
by the Board of Supervisors, to amend the General Plan designation from Agriculture to Planned 
Development and to rezone the property from A-2-40 (General Agriculture) to P-D (Planned 
Development) on a 43.86± acre site.  The approved Planned Development (317) allowed for the 
development of a 9,000 square foot banquet facility, a new convenience market, relocation of an 
existing gas station, relocation of the existing “card lock” fueling facility and construction of a 3,000 
square foot retail shell building, which includes a drive-through establishment of unknown type.  The 
Planned Development also permitted a 322-space boat/RV mini storage (both covered and 
uncovered spaces), and a 66 space travel trailer park for short term (overnight) stays.  The Planned 
Development also included a two acre site for retail tractor (large agricultural equipment) sales and a 
new facility for fruit packing and warehousing.  However, the retail tractor sales and fruit packing and 
warehousing phases of the Planned Development are required to obtain a Use Permit prior to 
development.  The approved Planned Development also permitted occasional outdoor special 
events to be held on-site, near and on the developed nine acre park area, including fund raising 
activities, weddings, and private parties.  For more information see Exhibit D - Planning Commission 
Memo for Time Extension Request for General Plan Amendment Application No. 2007-03 and 
Rezone Application No. REZ 2007-03 – The Fruit Yard, dated December 3, 2015.  

Vesting Tentative Parcel Map Application No. 2009-08 – Approved on January 21, 2010, by the 
Planning Commission, to create nine parcels and a remainder ranging in size from 0.60+/- to 12.70 
acres in conformance with uses allowed under P-D (317).  The Fruit Yard Parcel Map (56-PM-83) 
was recorded on October 31, 2012.  

Staff Approval PLN2013-0104 – Approved for a minor expansion of a patio to the existing 
restaurant. 

Time Extension for GPA 2007-03 and REZ 2007-03 – Approved on December 3, 2015, by the 
Planning Commission, for an amended Development Schedule for Planned Development (317) by 
extending the development time frame from August 19, 2015, to August 19, 2030, with approved 
uses allowed to move from one phase to another to react to market conditions.  (See Exhibit D - 
Planning Commission Memo for Time Extension Request for General Plan Amendment Application 
No. 2007-03 and Rezone Application No. REZ 2007-03 – The Fruit Yard, dated December 3, 2015.) 

Public and Private Events 

Prior to approval of the planned development, the Fruit Yard had historically held both permitted and 
non-permitted events in the park.  Some of these events were permitted under a license issued by 
the Sheriff’s Department in accordance with Stanislaus County Code - Section 6.40 - Outdoor 
Entertainment Activities in the Unincorporated Area.  The Planned Development approval allowed 
the park site to be open to the general public during normal business hours and to host both public 
and private special events, such as fund raising activities, private parties, weddings, and other 
outdoor events such as ‟Graffiti Weekend” or small scale concerts, without the need of obtaining a 
license from the Sheriff’s Department in accordance with Section 6.40.  The approved Planned 
Development did not restrict the applicant to the number of events held at the location, but stated 
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that public events are seasonal in nature and typically occur between 5-6 times annually.  The 
approved Planned Development also included a Development Standard which required that prior to 
the use of amplified music for park or banquet hall events, a Noise Analysis must be completed. 
Although the Planned Development approved special events as a permitted use, the ability to host 
events with a license issued by the Sheriff’s Department is still available.  A further discussion of this 
is included under the “Issues” section of this staff report.  

PROJECT DESCRIPTION 

The current project is a request to amend Planned Development (317) to allow a 3,500 person 
capacity amphitheater, including a 5,000 square foot covered stage, a 4,000 square foot storage 
building and parking lot located behind the stage, an additional 1,302-space temporary event 
parking area, and additional on-site and amphitheater lighting.  A maximum of 12 amphitheater 
events are proposed to take place per year, ending at 10:00 p.m. Sunday through Thursday, or 
11:00 p.m. Friday and Saturday.   

The area where the amphitheater is proposed was identified on the Planned Development (317) site 
plan as an extension of the existing park site, including a maintenance building, gazebo, pond, and 
storm drainage basin.  The amphitheater was not identified as part of the approved Planned 
Development and is considered to be a new and separate use in addition to the approved park-site. 
In 2013, the applicant applied for a grading permit (GRA2013-0002), which was issued on January 
29, 2015, for development of the park site and storm drain basin approved with the Planned 
Development (317).  Although authorization for the use of the amphitheater has not yet been 
permitted, the grading completed as part of this grading permit included grading for the 
amphitheater.  This Use Permit request must be approved by the Planning Commission for the 
amphitheater to be incorporated into the uses approved for Planned Development (317).  

The approved Planned Development (317) included approval for overflow parking, located on Parcel 
9. The temporary parking lots proposed as part of this request, include parking to be located on
Parcels 2, 3, 8, 9 and the remainder of Parcel Map 56-PM-83, which would require an amendment
to the currently approved planned development.  The relocated temporary parking areas included
with this project request are proposed to be located where other uses were approved as part of
Planned Development (317), which will be built at a later date.  These include the future tractor sales
area, banquet building and parking area, and a portion of the areas approved for the expanded gas
station, the RV/Campground, and RV Park.  To view the temporary parking areas proposed to be
utilized for amphitheater events see Exhibit B-8 – Parking Plan, and Exhibit B-9 – Approved P-D
(317) Site Plan & Proposed Parking Plan, of this Staff Report’s attachments.  As these approved
uses are developed, alternative event parking will be required to be developed.  Access to the
temporary parcels will be provided by two additional paved access driveways off of Yosemite
Boulevard (State Highway 132) and one additional driveway off of Geer Road.  The on-site access
driveways are proposed to be paved, lighted, and will provide on-site circulation access around the
amphitheater.  A Traffic Management Plan is proposed to address ingress and egress to the site
during special events.

Food sales will be contracted through The Fruit Yard, and will acquire all necessary County permits, 
including any off-site vendor who may be contracted.  No alcohol or food will be permitted to be 
brought in; however, food and alcohol sales may occur at the amphitheater site.  Alcohol sales will 
be subject to Alcohol Beverage Control (ABC) Regulations.   
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This project also includes a request for a covered seating area of approximately 4,800 square feet 
and a 1,600 square foot gazebo to be developed in the existing park area and a request to replace 
the existing pylon freestanding pole sign with an electronic reader board sign.  In accordance with 
the Development Standard applied to Planned Development (317) which requires a Noise Analysis 
to be completed prior to use of amplified music for on-site events, the Noise Analysis and 
associated Mitigation Measures prepared for this project, cover amplified music events in the 
amphitheater, banquet hall, and park.     

ISSUES 

As discussed in the “Background” section of this report, The Fruit Yard has historically held concerts 
and other private events on-site.  Approved Planned Development (317) does allow for public and 
private special events to take place at the park-site, and in the banquet hall.  However, the 
necessary land use permission must be obtained prior to use of the amphitheater.  Additionally, 
neighbors have raised concerns with The Fruit Yard operations with regard to noise, security, traffic, 
and lighting, both with previous project requests and with this current Use Permit request.  The 
processing of this Use Permit request, including the environmental analysis completed for the 
project, has considered each of these and additional issues to assist in evaluating the potential land 
use approval for the amphitheater.  The following is a summary of comments received on the project 
and responses to those comments, including a summary of those issues which have been identified 
as part of the review of the project: 

Neighborhood Opposition 

Residents in the vicinity have complained about traffic and the use of amplified noise emanating 
from the site from private parties and special events since the 2008 approval; stating that outdoor 
events with amplified noise at the park site and outside of the restaurant have been held without an 
approved acoustical analysis.  Comments received from neighbors indicated that there was a history 
of Mr. Traina operating without expedient responses to neighbor complaints and a general distrust 
that he will not implement the required mitigation.  In response to these complaints, the applicant 
conducted a neighborhood meeting on September 21, 2015, at The Fruit Yard Restaurant, to 
discuss the status and process of constructing the amphitheater.    

Staff has also been contacted by neighboring residents, expressing concern about the current 
project request to hold events at the amphitheater.   

Staff received eleven letters from residents who live near the project site in July of 2016.  The letters 
raised concerns with security, traffic, and noise impacts resulting from the project.  The letters state 
that the neighboring residents met with Mr. Traina, who operates The Fruit Yard facility, and do not 
feel that their concerns, specifically with regard to traffic, noise, and security were adequately 
addressed.  Further, the letters state that they were aware that the amphitheater was constructed 
without proper Planning Commission approval and that they do not believe that Mr. Traina, of The 
Fruit Yard has any intentions of complying with the County’s Planning process.  Additionally, the 
letters state that, “If approved, these event facilities will drastically effect the daily lives, property 
values and traffic in our immediate and surrounding areas.”  

Another letter dated July 25, 2016, from, Richard and Barbara Heckendorf, Michelle Boulet, and 
Thomas Douglas, also nearby residents, similarly raised concerns with the proposed amphitheater 
with regard to security, traffic, and noise impacts resulting from the project.  The letter requested 
additional project details and analysis of the impact of the full project which includes an RV Park, 
banquet facility, tractor sales yard, and expanded gasoline facilities.  The letter reiterated that 
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although they met with Mr. Traina, they do not feel that their concerns were adequately addressed. 
The letter also touched on concerns regarding impacts from the project to water availability and 
water quality, air quality and air pollution.  A suggestion was included that any 2,000 person or more 
amphitheater events be limited to daytime hours, that any concert be monitored by an independent 
expert acoustic engineer so real-time adjustments to music amplification can be made, and that the 
permit should be renewed annually.  The letter also suggested that the studies prepared for the 
project were not adequate, that the results of the studies were directed by the applicant, and that a 
full Environmental Impact Report (EIR) should be required.  Finally, the letter states that 
enforcement of noise limits should not be dependent on the neighbors having to file complaints with 
either The Fruit Yard or the County Sheriff but rather, should be monitored and controlled by the 
operator to ensure that impacts do not occur.  The letter requested a definitive system for shutting 
events down should they be unable to comply with required noise limits, and a complaint procedure 
to be established by the County.  

Staff also received a comment letter from Mr. and Mrs. Heckendorf, on April 10, 2017, stating that 
they felt an EIR should be completed for the project, that the County’s Noise Ordinance should be 
updated, and that The Fruit Yard should be limited to six non-amplified concerts per year, between 
May and September, on weekends only, which should conclude by 10 p.m.  The letter also raised 
concerns with parking, traffic, the proposed electronic reader board sign, fireworks, noise, and light 
pollution.    

A letter received from Thomas Douglas on November 3, 2015, during the processing of the Time 
Extension request, expressed concern with the proposed amphitheater, (see Exhibit D, Attachment 
5 - Letter from Tom Douglas, dated November 3, 2015).  Upon being informed that a Use Permit 
Application was required for the development of the amphitheater, Mr. Douglas responded with a 
request to have his comments apply to this current Use Permit Application.  Mr. Douglas’ letter 
expressed concerns with the project’s compatibility with the surrounding neighborhood; specifically, 
in regard to noise, time limits for weddings and special events, traffic control, parking, the 
neighborhood complaint process, and security.  Another comment letter, responding to this Use 
Permit request, was received from Mr. Douglas on April 10, 2017.  This letter more specifically 
commented on the Mitigation Monitoring Plan prepared for this project in terms of the allowance for 
adjustments to be made to C-weighted noise standards, crowd noise measurements, availability of 
noise measurements to be available for public review, additional limits on hours of operation, 
opportunities for resident input on development of the “Good Neighbor Policy”, and regarding 
clarification on the process for dealing with complaints, particularly in terms of who is responsible for 
implementation or for consequences for failure to meet the development standards and mitigation 
measures.   

The letters received from surrounding residents were reviewed by staff.  Responses to the comment 
letters are provided below, by category:  (See Exhibit I -Neighborhood Comments Received.) 

• Security

• Traffic and Parking

• Noise and Light Pollution

• Air and Water Resources

• Level of Environmental Review & Mitigation Monitoring Plan

• Project Scope

• Enforcement
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Security 

To address security concerns and to ensure that events are run in an orderly manner, a mitigation 
measure (Mitigation Measure No. 15) has been incorporated into the project, which requires that the 
operator submit a Security Plan for amplified music events to the Sheriff for review and approval, 
prior to onset of any amphitheater events.  (See Exhibit J - Mitigation Monitoring Plan.) 

Traffic and Parking 

A Traffic Impact Analysis for the 2007 Planned Development project (317) was prepared by KD 
Anderson & Associates, Inc., dated December 6, 2007.  A Supplemental Traffic Impact Analysis, 
prepared by Pinnacle Traffic Engineering, dated February 5, 2016, was prepared for this current 
project and was circulated as part of an early consultation to the Stanislaus County Public Works 
Department and the California Department of Transportation (Caltrans) for review.  The analysis 
evaluated traffic impacts from the amphitheater events with worse-case scenario factors, which 
included the site at full planned development build out and traffic impacts to the intersection of Geer 
Road and Yosemite Boulevard (Hwy 132).  Caltrans provided a response requesting that the Traffic 
Impact Analysis be amended.  The applicant then worked with Caltrans to address their comments, 
and provided clarification that although the existing and approved uses for the Planned 
Development were considered in the Traffic Impact Analysis, that the other uses listed in the study 
were already approved and that amphitheater events were the only traffic generating use included in 
this project request.  Ultimately, Caltrans agreed with the assessment of the project’s traffic impacts 
provided in the report and requested the addition of a left turn lane extension in front of the project 
site on Highway 132 to the second main driveway accessing the amphitheater to increase traffic 
safety during amphitheater events.  This has been incorporated into the project as a mitigation 
measure.   

Additionally, mitigation has been applied to the project to require that the payment of traffic impacts 
fees and that a traffic management plan for amphitheater events is submitted to the Department of 
Public Works for review and approval.  The Traffic Management Plan also addresses parking by 
restricting queuing of vehicles when parking.  Fees may be collected for amphitheater event parking, 
provided no queuing of vehicles occurs.  Parking fees may be collected as part of the fee collected 
for the price of the ticket for the event, or may be collected at a stationary electronic machine, 
installed in the parking area.  Parking fees may not be collected while vehicles are waiting to enter 
the parking lot.  To ensure the parking plan remains applicable after additional phases of the 
planned development are built out, a revised Event Traffic Management Plan is required prior to the 
implementation or construction of any additional phases of the approved Plan Development (317). 
A Development Standard requires the Traffic Management Plan to be reviewed and approved by the 
Department of California Highway Patrol and by the Stanislaus Consolidated Fire District to ensure 
the plan meets their standards for safety and emergency access.  Additionally, Mitigation Measures 
require The Fruit Yard to notify vehicles entering the site, that no off-site parking or tail-gating is 
permitted.  

(See Exhibit C – Development Standards and Mitigation Measures, Exhibit F - Traffic Impact 
Analysis, prepared by KD Anderson & Associates, Inc., dated December 6, 2007, Exhibit G - 
Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5, 
2016, and Exhibit J - Mitigation Monitoring Plan.) 
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Noise and Light Pollution 

An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc., dated 
February 3, 2016, was conducted for the project.  This study was peer reviewed by J.C. Brennan 
and Associates and was subsequently amended on December 28, 2016, based on peer review 
comments.  J.C. Brennan and Associates reviewed the amended document and determined that it 
adequately covered all of the concerns they had included in their original peer review response.  The 
revised Environmental Noise Analysis provided a number of recommendations for Mitigation 
Measures to be incorporated into the project to ensure the project meets the noise limits identified 
both in the Stanislaus County Noise Element of the General Plan and the Noise Ordinance. 

The previous General Plan Amendment and Rezone for the project Planned Development (317) 
included a Development Standard which required that, “An acoustical analysis shall be prepared in 
accordance with the Noise Element of the Stanislaus County General Plan prior to any outdoor use 
of amplified sound or blasting devices to insure noise levels do not exceed the maximum allowable 
noise levels as allowed by the Noise Element”.  To address this Development Standard, the use of 
amplified sound at the park and banquet hall has been incorporated into the Mitigation Monitoring 
Plan. 

The mitigation incorporated into this project addresses noise level standards, noise level monitoring, 
reporting, and training, hours of operation, development of a “Good Neighbor Policy” to ensure 
complaints are addressed expediently, and measures for enforcement should complaints be 
received. (See Exhibit H - Environmental Noise Analysis, prepared by Bollard Acoustical 
Consultants, Inc., dated December 30, 2016, and Exhibit J - Mitigation Monitoring Plan.) 

This project proposes to add the following additional lighting: two street lights along Geer Road, 
proposed to be 28 feet tall with 15 foot wide arms, in accordance with Public Works Standards and 
Specifications; five additional pole lights, proposed to be located at the back of the amphitheater, 
each 27 feet in height; five pole lights to be located in the driveway and parking area, each 27 feet in 
height; and stage lighting which is either mounted on the roof of the stage or placed at ground level. 
A Mitigation Measure has been applied to the project to ensure that all proposed lighting will be 
aimed down to prevent any glaring impacts onto adjacent properties or roadways.  (See Exhibit J - 
Mitigation Monitoring Plan.) 

The project also proposes to replace an existing pylon sign, located on the southwest corner of 
Yosemite Boulevard (Hwy 132) and Geer Road, with an electronic reader board sign.  The County 
has typically prohibited flashing, animated, or electronic reader board signs in the unincorporated 
areas of the County.  The only exception has been in urbanized commercial areas, typically within a 
sphere of influence of a city, where that city supports the electronic sign.  Considering that The Fruit 
Yard is not located in a highly urbanized area, Planning does not feel that locating an electronic 
reader board sign will be compatible with the surrounding area.  A Development Standard has been 
incorporated into the project regarding signs, which specifically prohibits electronic reader board 
signs.  If the Planning Commission wishes to approve an electric reader board sign a part of this 
project request, the second sentence of Development Standard Number 8 would need to be struck. 
(See Exhibit C – Development Standards and Mitigation Measures.) 

The use of fireworks is not a land use related issue and is regulated by the Stanislaus Consolidated 
Fire District. 

8
280



UP PLN2015-0130 
Staff Report 
April 20, 2017 
Page 9 

Air and Water Resources 

Air and water quality are regulated by the Stanislaus County Department of Environmental 
Resources (DER), the Central Valley Regional Water Quality Control Board (CVRWQCB), and the 
San Joaquin Valley Air Pollution Control District (SJVAPCD).  Groundwater use will be subject to the 
requirements of the Groundwater Sustainability Management Plan developed by the Groundwater 
Sustainability Management Agency established for the Modesto Basin.  However, these plans are 
not required to be implemented until 2020.  Development Standards regarding water availability and 
water quality, air quality and air pollution have been incorporated into this project, which require 
permits from DER, CVRWQCB, and the SJVAPCD to be obtained prior to onset of amphitheater 
activities.  This project is subject to the public water system permit and will be required to work with 
DER to ensure these permit requirements are met, including but not limited to water quality 
restrictions for public use.  With these development standards in place, the environmental review 
prepared for this project identified the project as having a less than significant impact, with mitigation 
incorporated.  (See Exhibit C – Development Standards and Mitigation Measures.) 

Level of Environmental Review & Mitigation Monitoring Plan 

The resident letters expressed a need for an Environmental Impact Report (EIR) to be completed for 
this project.  In accordance with the California Environmental Quality Act, an Initial Study was 
prepared for this project.  Potential impacts to aesthetics, noise, public services, and 
transportation/traffic were identified as less than significant with mitigation included.  All other 
categories were identified as less than significant.  As a result, staff is recommending that the 
Planning Commission adopt a Mitigated Negative Declaration.  

Further, the neighborhood letters state that the analysis should consider the full project, including all 
approved uses from Planned Development (317) which have not been developed yet and that all 
studies should be reviewed by a third party to ensure they are adequate.  Both the studies for this 
project, regarding noise and traffic, and the Initial Study prepared for this project analyzed the 
project at full build-out and were reviewed by third parties for adequacy.  

The letter received from Mr. Douglas provided specific suggestions for amendments to the 
Mitigation Monitoring Plan that was circulated for the project, including clarifying the allowance for 
adjustments to be made to C-weighted noise standards, and ensuring crowd noise is properly 
measured.  Staff and the Noise Consultant that prepared the Environmental Noise Analysis for the 
project evaluated these comments and recommend no modifications to the Mitigation Monitoring 
Plan.  The County’s Noise Control Ordinance allows adjustments in cases where ambient conditions 
already exceed the standards provided in the Noise Control Ordinance. Mitigation Measure No. 4 
provides a mechanism for this adjustment in the case that the C-weighted ambient data collected 
before and after the first two large amphitheater events exceeds the standards provided in the Noise 
Control Ordinance.  Regarding Mitigation Measure No. 5, a crowd size of at least 500 attendees is 
considered to be adequate to statistically extrapolate crowd noise levels associated with even larger 
crowds. (See Exhibit J – Mitigation Monitoring Plan.)  

Response letters received in the earlier stages of the project review indicated a desire for on-going 
sound monitoring, by an expert acoustic engineer so real-time adjustments to music amplification 
can be made.  The Mitigation Measure included with this project does incorporate that suggestion. 
Each event must provide on-going sound measurements and sound engineers are required to be 
trained in how to monitor the sound levels in compliance with the noise level thresholds provided in 
the Mitigation Monitoring Plan.  Additionally, if the required sound levels are unable to be 
maintained, the mitigation requires additional noise analysis.  Any future additional noise analysis 
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required to be conducted, including review, acceptance, and/or inspection associated with noise 
mitigation, shall be conducted by a noise consultant, whose contract shall be procured by the 
Planning Department, and paid for by the operator/property owner.  The applicant may choose to 
procure the noise consultant; however, in order to verify all work has been conducted in an unbiased 
way, that work must be peer reviewed by a third party.  If future noise analysis is required, amplified 
music events will be limited, as determined by the Planning Department, until the noise consultant 
verifies to the Planning Department that all recommended noise control measures have been 
completely implemented. 

Additionally, Mr. Douglas’ response requested that noise measurements, required to be recorded 
and kept on record by Mitigation Measures Nos. 5, 6, & 7, be available for public review.  Mitigation 
Measures Nos. 5, 6, & 7 require that the operator/property owner shall make available to the 
Planning Department noise measurements and training records, upon request by the County.  For 
clarification purposes, any noise measurements or training records provided to the Planning 
Department would be considered public record and could be reviewed by the public upon request to 
the Planning Department.   

Mitigation Measure No. 11 requires the operator/property owner to establish a written “Good 
Neighbor Policy” to be approved by the Planning Department, which shall establish a plan to 
mitigate any ancillary impacts from amplified music events, at the park, banquet hall or 
amphitheater, on surrounding properties.  The plan is required to include a means for the neighbors 
to contact management regarding complaints and to identify steps that management will take upon 
receiving a complaint.  Mr. Douglas’ letter requested that surrounding residents be allowed a chance 
to comment on this policy before it is finalized.  In response to this comment, the Planning 
Department will refer the “Good Neighbor Policy” to all surrounding residents, as required by 
Development Standard No. 20, for a two week comment period.  The referral will be sent to all 
surrounding residents included on the project referral “Landowner Notice” list from Use Permit No. 
PLN2015-0130 – The Fruit Yard.  Any comments received will be taken into consideration. 
However, the Planning Department maintains the ultimate approval authority. (See Exhibit C – 
Development Standards and Mitigation Measures, and Exhibit J - Mitigation Monitoring Plan.) 

Project Scope 

A number of the letters suggested amendments to the proposed hours and days of operation, and 
number of allowed events, and that, if approved, that the Use Permit be renewed annually. Chapter 
21.104 Amendment and Revocation of Permits, allows the Planning Director to initiate amendments 
to the development standards for the operation to address nuisance concerns at any time.  With this 
in place, a need to condition the Use Permit to be renewed annually is not necessary, as the Use 
Permit may be amended to address nuisance concerns at any time.  

Mitigation Measure No. 9 limits the hours of operation for any amplified noise event.  All amplified 
music events (including the amphitheater, park, and banquet hall events), occurring Sunday through 
Thursday shall end at or before 10 p.m. All patrons shall be off the premises (including the 
amphitheater, park, and banquet hall events) as of 11:00 p.m.  Employees and contract staff, 
associated with the amplified music events, shall be off the premises (including the amphitheater, 
park, and banquet hall events) by 12:00 a.m.  A Development Standard has also been applied to the 
project which states that hours of operation may not be extended beyond those included in 
Mitigation Measure No. 9, without a public hearing.  The Planning Commission may choose to 
restrict the hours or days of operation, or the allowed number of events, beyond what is included in 
this Staff Report and the Mitigation Monitoring Plan.  However, staff recommends the hours stay as 
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proposed and be restricted further only if recommended by a Noise Consultant as a result of 
implementing Mitigation Measure No. 14.  (See Exhibit C – Development Standards and Mitigation 
Measures, and Exhibit J - Mitigation Monitoring Plan.) 

Enforcement 

Lastly, the comment letters received raised concerns with the complaint and enforcement process, 
particularly in terms of who is responsible for implementation or for consequences for failure to meet 
the Development Standards and Mitigation Measures.   

While the Sheriff can take action against criminal offenses which take place on the property, the 
Development Standards and Mitigation Measures applied to this Use Permit request are land use 
regulations which can only be enforced through land use policy.  The typical process for 
enforcement actions would include: 1. Complaint received; 2. Sheriff verifies complaint is valid (e.g. 
loud noise was coming from The Fruit Yard site); 3. Planning requests sound measurement records 
4. Noise Consultant verifies and improvements are implemented in accordance with Mitigation
Measure No. 14; and 4. If steps are not taken to put a stop to the nuisance, then enforcement
actions may be taken. The enforcement tools that Planning has available include amending the
development standards or to recommend that the Planning Commission revoke the Use Permit, in
accordance with Chapter 21.104 of the Stanislaus County Code.  Additionally, through code
enforcement actions the operation may also be processed through the Nuisance Abatement Hearing
Board, which is responsible for making nuisance determinations based on investigations conducted
by the Code Enforcement Unit at the Department of Environmental Resources.  All violations of the
County Zoning Ordinance are nuisances, which includes not meeting Development Standards
applied to a Planned Development.  If it is determined that a nuisance exists, the Board of
Supervisors can be asked for authorization to conduct clean-ups or to issue fines until activities are
ceased.  In terms of who is responsible for enforcement (property owner/vendor), all land use
actions taken on The Fruit Yard property will be tied to the Use Permit, which is tied to the property.
Accordingly, the property owner will be required to enforce the restrictions of this Use Permit with
each individual vendor.

Permitted Event Uses with Use Permit Denial 

The section below describes in more detail how the Fruit Yard may operate, provided this Use 
Permit Application is not approved. 

As described within the “Background” section of this report, Stanislaus County Code Section 6.40 - 
Outdoor Entertainment Activities in Unincorporated Areas, allows the Sheriff’s Department to issue 
Outdoor Entertainment Permits for events open to the public which do not exceed seven (7) 
consecutive days in duration and are not held at the same location more than six (6) times within a 
calendar year.  No private events, including weddings, are permitted under the Outdoor Entertainment 
Permit program.  Although the applicant was approved for special events as part of the previously 
approved Planned Development (317), the ability to host up to six public events with a license 
issued by the Sheriff’s Department is still available.  The Sheriff’s Department has the authority to 
condition licenses issued for outdoor entertainment; however, the license is not subject to 
compliance with the Development Standards/Mitigation Measures applied to a planned 
development.  Accordingly, if this Use Permit is not approved, The Fruit Yard may still hold events up to 
six times per year under the Sheriff’s Outdoor Events Permit.  The Sheriff’s Event Permits are referred to 
the Planning Department for comment, which will allow the Mitigation Measures included in this Use 
Permit to be requested to be applied to the Event Permit.  However, the Planning Department has no  
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authority to require that the Mitigation Measures included with this Use Permit request be applied to any 
event permit issued by the Sheriff.  Section 6.40.050 of the County Code defines Outdoor Entertainment 
Activity as: 

“Any musical, theatrical, or other entertainment activity to which members of the 
public are invited or admitted and which is held at any place other than a facility for 
which a valid Use Permit has been issued which authorizes the activity to take place 
at said location.” 

If this project is approved, a valid Use Permit will be in place and the operation will no longer meet 
the definition for an “Outdoor Entertainment Activity”.  Accordingly, if this Use Permit request is 
approved The Fruit Yard will no longer be able to hold events under the Sheriff’s event permit and 
will be limited to what is allowed under the Planned Development, including the amendments 
included in this request.  

Private and fundraising events in the park and banquet hall events were permitted with the 2007 
General Plan Amendment and Rezone, with no limit to the number of private and public events. 
However, a Development Standard applied to the project requires that a Noise Study be completed 
prior to any events in the park which involve amplified noise.   

If the Planning Commission decides to recommend denial, of this Use Permit, The Fruit Yard will be held 
to the following in regard to on-site events: 

• Park events with amplified noise will be required to adhere to the Mitigation Measures identified in
the Noise Study.

• The banquet hall may still be built and hold events with or without amplified noise, as there were
no development standards specific to amplified noise and the banquet hall included in the 2007
General Plan Amendment and Rezone.

• No activities (including any amplified noise events) may take place in the amphitheater, with the
exception of the 6 public events permitted by the Sheriff’s Outdoor Event Permit.

Summary 

Staff believes that the neighbor concerns have been addressed through the development standards 
and mitigation measures applied to this project.  The environmental analysis prepared for the 
project, evaluated potential project impacts, including impacts to water availability and water quality, 
air quality and air pollution, security, and from lighting, noise, and traffic.  As a result of the 
environmental analysis, impacts to lighting, noise, security, and traffic were mitigated, as described 
in the Mitigation Monitoring Plan included with this project.  Hours of operation are addressed within 
the mitigation measures applied to this project regarding lighting and noise.  If this project is 
approved and fails to meet their Development Standards and Mitigation Measures, the Use Permit 
may be amended or revoked in accordance with Chapter 21.104 Amendment and Revocation of 
Permits, or through the Nuisance Abatement process.  

GENERAL PLAN CONSISTENCY 

Consistency with the goals, objectives, and policies of the various elements of the General Plan 
must be evaluated when processing all discretionary project requests.  The site is currently 
designated “Planned Development” in the Stanislaus County General Plan.  Goal Two and Three of 
the Land Use Element of the Stanislaus County General Plan aim to ensure compatibility between 
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land uses; and, to promote diversification and growth of the local economy by accommodating the 
siting of industries with unique requirements, as described in the Land Use Designations section of 
the Land Use Element.  

The Land Use Designations of the Land Use Element describes the Planned Development 
designation as a designation intended for land which, because of demonstrably unique 
characteristics, may be suitable for a variety of uses without detrimental effects on other property. 
The Board of Supervisors approved a general plan designation and zoning designation of Planned 
Development for the project site on August 19, 2008, which required finding the project to be 
compatible with surrounding land uses. 

In December of 2007, Stanislaus County adopted an updated Agricultural Element which 
incorporated guidelines for the implementation of agricultural buffers applicable to new and 
expanding non-agricultural uses within or adjacent to the A-2 zoning district.  The purpose of these 
guidelines is to protect the long-term health of agriculture by minimizing conflicts such as spray drift 
and trespassing resulting from the interaction of agricultural and non-agricultural uses.  Alternatives 
may be approved provided the Planning Commission finds that the alternative provides equal or 
greater protection than the existing buffer standards.  The proposed project does meet the 
recommended 300 feet buffer for people intensive uses from the use to all property lines and 
includes scattered trees to be planted along Yosemite Boulevard and Geer Road.  However, the 
project does not propose to fence off the entire site.   

This project must comply with both the Noise Element and Chapter 10.46 Noise Control Ordinance 
of the Stanislaus County Code.  As required by Goal Two/Policy Two/Implementation Measure 
Three of the Noise Element of the County General Plan, noise generating land uses are required to 
show through an acoustical analysis that the noise levels can meet the standards set forth within the 
Noise Element of the General Plan.  A Noise Study was prepared, and has been peer reviewed by a 
third party, and mitigation measures have been applied to the project to ensure that the project 
meets the County’s Noise standards. 

With mitigation and amended development standards in place, staff believes the project is 
consistent with the County’s General Plan.   

ZONING ORDINANCE CONSISTENCY 

The site is currently zoned Planned Development (317) which includes a Development Plan which 
outlines specific development regulations and design standards applicable to the project’s approved 
uses.   

In accordance with Section 21.40.080 amendments to the development plan may be permitted in 
accordance with the procedure set forth with the processing of a Use Permit, provided they are not 
of such a size or nature as to change the character of the development plan. 

A Use Permit may be allowed when the Planning Commission makes the following finding: 

• The establishment, maintenance, and operation of the proposed use or building applied for
is consistent with the General Plan and will not, under the circumstances of the particular
case, be detrimental to the health, safety, and general welfare of persons residing or working
in the neighborhood of the use, and that it will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the County.

13
285



UP PLN2015-0130 
Staff Report 
April 20, 2017 
Page 14 

This project is a request to amend both the approved uses and the Development Standards 
associated with the P-D (317) Planned Development zoning designation.  This project will maintain 
zoning consistency by adhering to the uses and Development Standards approved with both the 
original Planned Development zoning and the amended Planned Development Standards 
incorporated into this project.     

ENVIRONMENTAL REVIEW 

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated to 
all interested parties and responsible agencies for review and comment.  Section I – Aesthetics, 
discusses potential impacts to aesthetics due to additional lighting proposed for the project and 
includes mitigation to bring potential impacts to a less than significant impact.  As discussed in 
Section XII – Noise, and Section XVI – Transportation/Traffic, of the Initial Study prepared for this 
project, and in the Issues Section of this Staff Report, an Environmental Noise Analysis and a 
Supplemental Traffic Impact Analysis were prepared and Mitigation Measures were applied as 
recommended by the studies to reduce potential impacts from noise and transportation/traffic to a 
less than significant level.  (See Exhibit E -Initial Study and Referral Comments, Exhibit G - 
Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5, 
2016, and Exhibit H - Environmental Noise Analysis, prepared by Bollard Acoustical Consultants, 
Inc., dated December 30, 2016.)  A Mitigated Negative Declaration has been prepared for approval 
prior to action on the Use Permit as the project will not have a significant effect on the environment. 
(See Exhibit K - Mitigated Negative Declaration.)  Development Standards reflecting referral 
responses have also been placed on the project.  (See Exhibit C – Development Standards and 
Mitigation Measures.)  

****** 
Note:  Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to 
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project; therefore, the 
applicant will further be required to pay $2,273.25 for the California Department of Fish and Wildlife 
(formerly the Department of Fish and Game) and the Clerk Recorder filing fees. The attached 
Development Standards and Mitigation Measures ensure that this will occur. 

Contact Person: Kristin Doud, Senior Planner, (209) 525-6330 
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Attachments: 

Exhibit A - Findings and Actions Required for Project Approval 
Exhibit B - Maps 
Exhibit C - Development Standards and Mitigation Measures 
Exhibit D - Planning Commission Memo for Time Extension Request for General Plan 

Amendment Application No. 2007-03 and Rezone Application No. REZ 2007-03 – 
The Fruit Yard, dated December 3, 2015   
Attachment 1 -  Applicant’s August 14, 2015 Time Extension Request, 

including updated project phasing 
Attachment 2 -  Board of Supervisors Report for GPA No. 2007-03 and REZ 

Application No. 2007-03 – The Fruit Yard, dated August 19, 
2008 with partial attachments – the complete attachments are 
available on-line   

Attachment 3 -  August 19, 2008 Approved P-D 317 Development Standards 
and Development Schedule 

Attachment 4 - Parcel Map 56-PM-83 
Attachment 5 -  Letter from Tom Douglas, dated November 3, 2015 
Attachment 6 -  Environmental Review Referrals  

Exhibit E - Initial Study and Referral Responses 
Exhibit F - Traffic Impact Analysis, prepared by KD Anderson & Associates, Inc., dated 

December 6, 2007 (part of GPA2007-03 & REZ 2007-03 – The Fruit Yard) 
Exhibit G - Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, 

dated February 5, 2016 
Exhibit H - Environmental Noise Analysis, prepared by Bollard Acoustical Consultants, Inc., 

dated December 30, 2016 
Exhibit I - Neighborhood Comments Received 
Exhibit J - Mitigation Monitoring Plan 
Exhibit K - Mitigated Negative Declaration 
Exhibit L - Environmental Review Referral 
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Exhibit A 
Findings and Actions Required for Project Approval 

1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring Plan pursuant to CEQA
Guidelines Section 15074(b), by finding that on the basis of the whole record, including the
Initial Study and any comments received, that there is no substantial evidence the project will
have a significant effect on the environment and that the Mitigated Negative Declaration
reflects Stanislaus County’s independent judgment and analysis.

2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section 15075.

3. Find that the establishment, maintenance and operation of the proposed use or building
applied for is consistent with the General Plan and will not, under the circumstances of the
particular case, be detrimental to the health, safety and general welfare of persons residing
or working in the neighborhood of the use, and that it will not be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the County.

4. Approve Use Permit PLN2015-0130 – The Fruit Yard, subject to the attached Development
Standards and Mitigation Measures.
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AS AMENDED BY THE PLANNING COMMISSION 
APRIL 20, 2017 

NOTE:  Approval of this application is valid only if the following conditions are met.  This permit shall 
expire unless activated within 18 months of the date of approval.  In order to activate the permit, it 
must be signed by the applicant and one of the following actions must occur:  (a) a valid building 
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the 
property must be used for the purpose for which the permit is granted.  (Stanislaus County 
Ordinance 21.104.030) 

DEVELOPMENT STANDARDS

USE PERMIT APPLICATION NO. PLN2015-0130 
THE FRUIT YARD AMPHITHEATER 

Department of Planning and Community Development 

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1, 2017),
the applicant is required to pay a California Department of Fish and Wildlife (formerly the
Department of Fish and Game) fee at the time of filing a “Notice of Determination.”  Within
five (5) days of approval of this project by the Planning Commission or Board of Supervisors,
the applicant shall submit to the Department of Planning and Community Development a
check for $2,273.25, made payable to Stanislaus County, for the payment of California
Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be 
operative, vested, or final, nor shall local government permits for the project be valid, until 
the filing fees required pursuant to this section are paid. 

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors.  The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

5. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted.  Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist.  The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.
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6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be
responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJVAPCD.

8. A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s),
and message must be approved by the Planning Director or appointed designee(s) prior to
installation.  Flashing, animated, or electronic reader board signs are not permitted.

9. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.

10. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval.  The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

11. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and California
Department of Fish and Game to determine if any special status plant or animal species are
present on the project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

13. All Development Standards from Planned Development (317) shall remain in effect.  The
Development Standards set forth in this Staff Report are considered to be an amendment to
the Development Standards from Planned Development (317), and apply in addition to the
Development Standards from Planned Development (317).

14. No street parking associated with the site is permitted.  Customers and event attendees
shall be made aware via signage that parking is limited to on-site parking only.

15. No alcohol consumption or tail gating is permitted in the parking areas designated for on-site
events.  Any sale of alcohol on-site must obtain and comply with all of the necessary Alcohol
Beverage Control (ABC) Licensing.
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16. Prior to final of any new building permit all outstanding building and grading permits shall be
finaled.

17. Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be
independently sold until permanent parking is developed.  Prior to development of
permanent parking facilities, all applicable permits shall be obtained, including but not limited
to a Staff Approval or Use Permit, and Building and/or Grading Permit. Proposed permanent
parking facilities shall be reviewed and approved by both the Planning and Public Works
Departments prior to development.

18. Events are limited to what are allowed under the Planned Development, including the
amendments included in this Use Permit.  No Outdoor Entertainment Activity Permit may be
obtained.

19. Hours of operation may not be extended beyond those included in Mitigation Measure No. 9,
without a public hearing.

20. Prior to acceptance of the “Good Neighbor Policy”, the Planning Department will refer the
draft document to all surrounding residents, for a two week comment period.  The referral
will be sent to all surrounding residents included on the project referral “Landowner Notice”
list from Use Permit No. PLN2015-0130 – The Fruit Yard.  Any comments received will be
taken into consideration.  However, the Planning Department maintains the ultimate
approval authority.

Department of Public Works 

21. No parking, loading or unloading of vehicles will be permitted within the Geer Road and
Albers Road rights-of-way.  The applicant will be required to install or pay for the installation
of any signs and/or markings, coordinating the installation of the signs with Public Works
Traffic Section.

22. The applicant shall obtain an encroachment permit prior to any work being done in the
Stanislaus County road right-of-way.

23. Public Works shall approve the location and width of any new driveway approaches on any
County maintained roadway.

24. A grading, drainage, and erosion/sediment control plan for the project site shall be submitted
before any grading occurs or building permit for the site is issued which creates a new or
larger footprint on the parcel.  Public Works will review and approve the drainage
calculations.  The grading and drainage plan shall include the following information:

A. Drainage calculations shall be prepared as per the Stanislaus County Standards and
Specifications that are current at the time the permit is issued.

B. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

C. The grading, drainage, erosion/sediment control plan shall comply with the current
State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit.
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D. An Engineer’s Estimate shall be submitted for the grading and drainage work.

E. The grading, drainage, and associated work shall be accepted by Stanislaus County
Public Works prior to a final inspection or occupancy, as required by the building
permit.

F. The permit applicant shall pay the current Stanislaus County Public Works weighted
labor rate for the plan review and all on-site inspections required for the grading,
drainage, erosion/sediment control, or building permit plan.  The Public Works
inspector shall be contacted 48 hours prior to the onset of any grading or drainage
work on-site.

Department of Environmental Resources 

25. Prior to onset of amphitheater events, and prior the installation of any water infrastructure for
the amphitheater, the property owner shall provide to the Department of Environmental
Resources an application for amended water supply permit along with a full technical report
demonstrating that the water system will meet all requirements of a Non-transient Non-
community water system: capacity, source water, drinking water source assessment, water
works standards, and the California Environmental Quality Act (CEQA).

26. All food facilities must operate under a Health Permit, issued by the Department of
Environmental Resources.

27. Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Retail Food Code.

28. All food service offered at The Fruit Yard complex, including but not limited to the
amphitheater events area, banquet hall, restaurant, and convenience stores, shall be
conducted in compliance with the requirements of California Health and Safety Retail Food
Code and shall obtain and comply with all applicable permits through the Department of
Environmental Resources.

29. Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for
amphitheater events must be reviewed and approved by the Department of Environmental
Resources.  Due to the levels of the nitrates in the existing water system being higher than
half of the maximum MCL, any expansion of the onsite waste water system (OWTS) can
contribute to groundwater nitrate levels especially with individual OWTS. A wastewater
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval.
A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be
submitted to the Department of Environmental Resources for review and approval.  A
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent.
The quality of the discharge effluent shall meet EPA Secondary Treatment levels.  The focus
will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the
impact upon the area’s groundwater supply.
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Building Permits Division 

30. Building permits are required and the project must conform to the California Code of
Regulations, Title 24.

Stanislaus Consolidated Fire District 

31. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Stanislaus Consolidated Fire District.

32. All proposed structures shall obtain building permits, and shall meet all applicable Building
and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire
District.

Modesto Irrigation District 

33. In conjunction with related site/road improvement requirements, existing overhead and
underground electric facilities within or adjacent to the proposed site shall be protected,
relocated, or removed as required by the District’s Electric Engineering Department.
Appropriate easements for electric facilities shall be granted as required.

34. Relocation or installation of electric facilities shall conform to the District’s Electric Service
Rules.

35. Costs for relocation or installation of MID electrical facilities at the request of others will be
borne by the requesting party.  Estimates for relocating or installing MID electrical facilities
will be supplied upon request.

36. A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt
overhead lines along Geer Road street frontage.  The PUE is required in order to protect the
existing overhead electric facilities and to maintain necessary safety clearances.

37. A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages,
proposed streets and private ingress/egress easements as already shown on Parcel Map
56-PM-83.  The PUE’s are required in order to protect the future electrical facilities and to
maintain necessary safety clearances.

38. Prior to onset of any construction, contractor shall verify actual depth and location of all
underground utilities.  Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600)
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging,
etc.  USA will mark the location of the MID underground electrical facilities.

39. The Modesto Irrigation District (MID) reserves its future right to utilize its property along the
MID canal in a manner it deems necessary for the installation and maintenance of electric
and telecommunication facilities.  These needs, which have not yet been determined, may
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service
lines, control structures, and any necessary appurtenances, as may, in the District’s opinion,
be necessary or desirable.

40. A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt
overhead high voltage lines.
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41. An eight foot minimum vertical approach distance is required adjacent to the existing
overhead 200 volt secondary lines.

42. Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders, or
any other type of equipment near overhead or underground MID electric lines and cables.

43. Electric service to the proposed parcels is not available at this time.  The Electric
Engineering Department has no objections to the proposed amphitheater at this time.
However, specific requirements regarding construction issues will be addressed when the
amphitheater construction plans are submitted for review to the District’s Electric
Engineering Department.  Contact Linh Nguyen at (209) 526-7438.

44. Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID
irrigation requirements is recommended.

California Department of Transportation 

45. An encroachment permit shall be obtained prior to any work within the State right-of-way.

Department of California Highway Patrol 

46. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Department of California Highway Patrol.
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MITIGATION MEASURES

(Pursuant to California Public Resources Code 15074.1:  Prior to deleting and substituting 
for a mitigation measure, the lead agency shall do both of the following: 

1) Hold a public hearing to consider the project; and
2) Adopt a written finding that the new measure is equivalent or more effective in

mitigating or avoiding potential significant effects and that it in itself will not cause any 
potentially significant effect on the environment.) 

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect.  This shall include but not be limited to: the use of shielded
light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light trespass
(glare and spill light that shines onto neighboring properties).  Amphitheater lighting shall be
shut off by 11:00 p.m. on Sunday – Thursday, and by midnight on Friday and Saturday
evenings.

2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be
constructed.  Specifically, the noise berm shall consist of a 100 foot long by 40 foot wide and
20 foot tall building, labeled on the Planning Commission approved project site plan as a
“storage building” to be located directly behind (northwest) of the stage, as identified on the
project site plan.  A certificate of occupancy shall be obtained for the noise berm prior to the
onset of any amphitheater activity.  If the storage building changes in size or shape, or is
proposed to be replaced with a backstage sound-wall or other construction to create an
adequate noise berm, the modified facility will need to be reviewed and approved by an
acoustical consultant, in accordance with Mitigation Measure No. 14, and a determination
made that it has adequate sound dampening characteristics so that sound will fall within the
noise levels described within this Mitigation Monitoring Plan.

3. Prior to issuance of a building permit for the banquet hall, and prior to the onset of any
amplified music event held at the banquet hall, the banquet hall shall be designed and
constructed with sound proofing (including sound proofing for the roof, windows, and walls).
Sound proofing plans shall be reviewed for full compliance with the approved plans by a
noise consultant, as described in Mitigation Measure No. 14.

4. All amphitheater, park, and banquet hall events shall maintain the noise levels described in
Table 1 of the December 30, 2016, Environmental Noise Analysis, conducted by Bollard
Acoustical Consultants, Inc., and the C-weighted standards described below:
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Table 1 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of 
Music 

Adjusted Daytime  Adjusted 

Nighttime   Standard 

A, B, D, F Hourly Leq, dBA 60 5

(near busy roadways) Maximum Level 
(Lmax), dBA 

80 7
0 

C, E Hourly Leq, dBA 55 5

(setback from roadways 
250-350

feet) 

Maximum Level 
(Lmax), dBA 

75 6
5 

G, H, I Hourly Leq, dBA 50 4

(isolated from busy 
roads) 

Maximum Level 
(Lmax), dBA 

65 5
5 

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient 

In addition to the Table 1 standards, low-frequency noise shall be limited to daytime and 
nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq shall be applied at 
the nearest residences, existing at the time of the event. These standards may be adjusted 
upwards or downwards as appropriate following collection of C-weighted ambient noise level 
data near the existing residences immediately before and after the first two large 
amphitheater events (with 500 or more in attendance). Before any adjustments are made, a 
report documenting existing C-weighted ambient noise levels shall be reviewed by a noise 
consultant, as described in Mitigation Measure No. 14, and approved by the Planning 
Department.  

5. To ensure compliance with County noise standards, amphitheater sound system output shall
be limited to an average of 90 dBA Leq averaged over a five minute period and a maximum
of 100 dBA Lmax at a position located 100 feet from the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq 
averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100 
feet from the sound system speakers.  Sound levels up to 80 dBA Leq at the 100 foot 
reference distance would be acceptable provided the sound system speakers are oriented 
south or southwest. 

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner.  The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly. The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 
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6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the
Amphitheater stage.  In addition, amplified music shall be limited to an average of 85 dB
(Linear) in each of the 1/3 octave band center frequencies from 31.5 to 80 Hertz.

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period 
and a maximum of 95 dBC Lmax at a position located 100 feet from the speakers.  In 
addition, amplified music shall be limited to an average of 75 dB (Linear) in each of the 1/3 
octave band center frequencies from 31.5 to 80 Hertz. 

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park, and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner.  The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly.  The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 

7. Prior to any amplified music event at the park, banquet hall, or amphitheater the
operator/property owner shall obtain a sound monitoring system; which shall be reviewed
and approved by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first
use.  Sound levels shall be monitored during sound check and during each amplified music
event occurring at the park, banquet hall and amphitheater.  Measurement microphones
should be placed 100 feet from the midpoint of the main speaker array.

Monitoring equipment options include 1) an iOS option available in combination with an 
iPad/iPhone using microphone and acquisition hardware from AudioControl and software 
from Studio Six Digital (SSD).  SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system 
recommended by noise consultant, in accordance with Mitigation Measure No. 14. 

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and 
laboratory calibrated prior to first use and field-calibrated at regular intervals (a minimum of 4 
times a year).  The system shall be laboratory calibrated at intervals not exceeding two 
years.  The system shall be capable of measuring and logging Leq statistics over 
consecutive five minute intervals in both A and C weighted levels.  The system shall also be 
capable of capturing and logging 1/3-octave band data.  For simplification and to minimize 
equipment costs, sound level limit triggers shall be set to Leq, C-weighting.  The sound 
technician shall locally check both C-weighted and 1/3-octave band results during sound 
check prior to an event to establish system gain limits and to ensure compliance with the 
specified limits. Data shall be maintained for 30 days and made available to the County upon 
request. 

The amphitheater operator/property owner shall make it very clear to event producers what 
the sound level limits are at the sound stage and the time at which music is required to 
cease.  Suitable measures shall be implemented to both ensure the limits are maintained 
and penalties established if producers fail to comply with the noise level limits. 
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Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner.  The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly.  The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater,
noise levels shall be monitored by a qualified noise consultant, to be procured by the
operator/property owner.  The monitoring shall be conducted continuously from the sound
stage (100-feet from stage), with periodic noise monitoring near the closest residences,
existing at the time of the event, in all directions surrounding the amphitheater.  The noise
measurements shall include the sound check prior to the concert so the event promoters
understand the noise thresholds to be satisfied during the concert event.  The purpose of the
measurements is to verify compliance with the project’s noise standards.  If the
measurement results indicate that the music levels exceed the noise standards described in
this Mitigation Monitoring Plan, additional sound controls shall be developed by a noise
consultant in accordance with Mitigation Measure No. 14.  Implementation of additional
sound controls shall be implemented and verified prior to the following concert.  Such
measures could include reducing the overall output of the amplified sound system, relocating
and/or reorienting speakers, use of acoustic curtains along the sides of the speakers to
further focus the sound energy into the amphitheater seating areas, and limiting amplified
music to before 10:00 p.m.

9. All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off the
premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music events, shall be off the
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

10. The first two large amplified music events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No. 9.  If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required in this
Mitigation Monitoring Plan, then amphitheater events on Friday and Saturday may be
extended to 11:00 p.m.  All patrons shall be off the premises (including the amphitheater,
park and banquet hall events) by 12:00 a.m.  Employees and contract staff, associated with
the amplified music events, shall be off the premises by 1:00 a.m.

11. Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by
the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding
properties.  The Policy shall include means for neighbors to contact management regarding
complaints and steps management will take upon receiving a complaint.  The Policy shall be
submitted and approved 30 days prior to the first amplified music event.  No changes to the
Policy shall be made without prior review and approval by the Planning Department.
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12. In the event that documented noise complaints are received for bass thumping,
microphones/public address systems, etc., associated with any use of the property (inclusive
of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such complaints shall be
investigated to determine if the noise standards contained in this mitigation monitoring
program were exceeded.  In the event that the complaint investigation reveals that the noise
standards were exceeded at the location where the complaint was received, additional
sound controls shall be developed by a noise consultant, in accordance with Mitigation
Measure No. 14.  Implementation of additional sound controls shall be implemented and
verified prior to the following concert.  Such measures could include reducing the overall
output of the amplified sound system, relocating and/or reorienting speakers, use of acoustic
curtains along the sides of the speakers to further focus the sound energy into the
amphitheater seating areas and limiting amplified music to before 10:00 p.m.

13. Following removal of orchard trees located on the project site (inclusive of parcels 1-3, 7-12,
and the remainder of parcel map 56-PM-83) potential changes in noise impacts shall be
evaluated by a noise consultant, as described in Mitigation Measure No. 14, and additional
noise Mitigation Measures shall be implemented, if determined to be necessary, to ensure
compliance with the applicable County noise standards.

14. Any future additional noise analysis required to be conducted, including review, acceptance,
and/or inspection associated with noise mitigation, shall be conducted by a noise consultant,
whose contract shall be procured by the Planning Department, and paid for by the
operator/property owner.  A deposit based on actual cost shall be made with the Planning
Department, by the operator/property owner, prior to any work being conducted.  The
applicant may choose to procure the noise consultant provided they pay the costs for the
County to have all work peer reviewed by a third party.  If future noise analysis is required,
amplified music events will be limited, as determined by the Planning Department, until the
noise consultant verifies to the Planning Department that all recommended noise control
measures have been completely implemented.

15. Within sixty (60) days of project Use Permit approval, the operator/property owner shall
submit for approval a security plan for amplified music events (park, banquet hall or
amphitheater) to the Sheriff’s Department.  The plan shall be approved prior to any use of
the amphitheater.  Any changes to the security plan shall be approved by the Sheriff’s
Department.

16. Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the
Department of Public Works.

17. An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to
holding the first event at the amphitheater.  Both County Planning and Public Works shall
review and approve the plan.

a. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth driveway from the intersection (at Geer and Highway 132);

b. This plan shall include all event traffic circulation into and out of the site, including a
description of how the different on-site parking areas will be filled;

c. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way
without an encroachment permit.  This shall be addressed as part of the Event
Traffic Management Plan.  Each individual event shall have an encroachment permit
from both the State and Stanislaus County, if applicable;
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d. If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the next
event being held at the amphitheater.  This update can be triggered either by the
applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs.  Parking fees may be collected as part of the fee collected for the
price of the ticket for the event, or may be collected at a stationary electronic
machine, installed in the parking area.  Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

f. Prior to the implementation or construction of any additional phases of the approved
Plan Development (317), a revised Event Traffic Management Plan shall be
submitted to and approved by County Planning and Public Works;

g. A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive.  The plans shall be completed prior to the approval of the Event
Traffic Management Plan.  This driveway is roughly 575 feet south of the intersection
of Geer Road and Yosemite Blvd;

h. Improvement plans are to be submitted to County Public Works for approval.  These
improvement plans shall meet standards set forth within the Stanislaus County
Standards and Specifications and the Caltrans Highway Design Manual;

i. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

ii. An Engineer’s Estimate shall be provided for the road improvements so that
the amount of the financial guarantee can be determined;

iii. The left turn lane shall be installed before the first event is held at the
amphitheater.

******** 

Please note:  If Development Standards/Mitigation Measures are amended by the Planning 
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner 
of the Development Standards/Mitigation Measures; new wording is in bold, and deleted wording 
will have a line through it. 
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December 3, 2015 

MEMO TO: Stanislaus County Planning Commission 

FROM:  Department of Planning and Community Development 

SUBJECT: TIME EXTENSION FOR GENERAL PLAN APPLICATION NO. GPA2007-03 
AND REZONE APPLICATION NO. REZ2007-03 - FRUIT YARD 

PROJECT DESCRIPTION 

This is a request to amend the Development Schedule for Planned Development (P-D) No. 317 
by extending the development time frame from August 19, 2015, to August 19, 2030, with 
approved uses allowed to move from one phase to another to react to market conditions (see 
Attachment 1.)   

Planned Development (317) was approved on August 19, 2008, to allow for the development of 
a 44+/- acre parcel over three phases.  The project included development of a 9,000 square-
foot banquet facility, a new convenience market and relocation of an existing gas station, 
relocation of the existing “card lock” fueling facility, and construction of a 3,000 square-foot retail 
shell building, which includes a drive-through establishment of unknown type.  The 
applicant/property owner was also permitted a 322-space boat/RV mini storage (both covered 
and uncovered spaces) and a 66 space travel trailer park for short term (overnight) stays and a 
2.0 acre site for retail tractor (large agricultural equipment) sales.  The request included a new 
facility for fruit packing and warehousing.  All substantially modified or new uses would include 
on-site vehicle parking, landscaping, and other accessory uses.  Finally, occasional outdoor 
special events would be held on-site, near and on the 9-acre park area, including fund raising 
activities to private parties.  Below is an overview of the three approved development phases for 
P-D 317.  The overview includes the development schedule, as originally proposed, and the
current development status is provided in [brackets]:

Phase 1 (to be completed 1 to 3 years from date of approval) 

• Construction of a 9,000 squar- foot Banquet Building/Facility, [not started]

• Upgrades to park area, corresponding landscaping, and on-site parking for new or
substantially modified uses [partially completed]

• Conduct occasional outdoor events, including fund raising and activities to private
parties [conducted, some events were conducted with amplified noise before an
acoustical analysis was prepared.]

Phase 2 (to be completed 2-5 years from date of approval) 

• 322-space Mini Storage with Boat & RV storage, [not started]

• 66-space, short term, RV Park, [not started]

• Tractor Sales Facility, [not started, Use Permit required] and

• Fruit Packing Facility [not started, Use Permit required]

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

1010 10
th

 Street, Suite 3400, Modesto, CA 95354
Phone: 209.525.6330 Fax: 209.525.5911 
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Phase 3 (to be completed 3 to 7 years from date approval) 

• Relocation of Existing Gas Station and Convenience Market, [not started]

• Relocation Card Lock Fueling Station, [not started] and

• 3,000 square-foot Retail Building with drive-thru [not started]

The approved site plan, reflecting development phases, is provided on page 21 of Attachment 2 
– August 19, 2008 Board of Supervisors Report.  Based on the Planning Commission’s
recommendation, the Board of Supervisors approved the project with an amended Development
Schedule allowing that “uses may be moved from one phase to another to react to market
conditions” (See Attachment 3 August 19, 2008, Approved P-D 317 Development Standards
and Development Schedule.)  Consequently, the development schedule for the project was
scheduled to expire on August 19, 2015.  The applicant, Joe Traina and his agent Dave
Romano submitted a request for a project time extension on August 14, 2015.

As part of the time extension request, the applicant has identified the updated project phasing 
as follows: 

Backbone Infrastructure 2014-2018 

• Master storm drainage facility (basin and trunk line) 2014-2015 [work started]

• Fire water trunk line (tank and booster pumps) 2015-2016

• Sewer system (if needed) 2016-2018

• Water system (if needed) 2016-2018

Phase 1 (pursuant to approved site plan) 2016-2021 

• Park site improvements and upgrades

• Banquet Building/Facility

• Mini-Storage with RV/Boat storage facility

Phase 2 (pursuant to approved site plan) 2020-2025 

• RV Park

• Fruit Packing Facility

• Truck Sales Facility

Phase 3 (pursuant to approved site plan) 2025-2030 

• RV/Truck fueling

• Gas Station Relocation

• Retail Building

As with the current approval, the applicant’s is proposing that the updated project phasing may 
be moved from one phase to another to react to market conditions.  

On January 21, 2010, the Planning Commission approved Vesting Tentative Parcel Map 
Application No. 2009-08 – The Fruit Yard, allowing the creation of twelve parcels ranging in size 
from 0.60 +/- to 12.70 acres in conformance with uses allowed under P-D No. 317.  The Fruit 
Yard Parcel Map (56PM83) was recorded on October 31, 2012, (see Attachment 4 Parcel Map 
56PM83).  The applicant has made improvements to the site in compliance with the Parcel Map 
conditions of approval. 

If approved as requested, the new development schedule would give the applicant until August 
19, 2030, to start construction of any one of the project phases.  
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DISCUSSION 

Applicant’s Demonstration of Good Cause 

The application cites reasons for the extension, highlighted by the following statement as 
included in the applicant’s written support.   

“During the processing of the project, in 2007/2008, the economy, both locally 
and nationally, was subject to a substantial downturn, and this downturn slowed 
the development of the project after approval.  Over the last few years, as the 
economy has started to recover, The Fruit yard owner has been able to 
commence development of the project.  A Parcel Map has been recorded 
creating all the proposed development parcels for the PD.  As part of road 
widening projects in the area, road dedications have been made, and 
improvements constructed to further the development of the site.  The central 
nine (9) acre park is under construction and includes a storm drainage basin and 
amphitheater.  Sections of the ring road around the perimeter of the park are 
being constructed.  Utilities are being constructed to provide service to all of the 
PD parcels proposed for development.”    

Section 21.40.090(B) of the Stanislaus County Zoning Ordinance speaks to the allowance of 
modifying a Planned Development’s Development Schedule. This section states: 

Upon request by the property owner and for good cause shown, the planning 
commission may extend the time limits of the development schedule; provided that any 
request for an extension of time limits shall be on file in the office of the director of 
planning prior to the expiration of any time limit required by the development schedule. 

The project time extension is a discretionary act in that it does grant approval of continued life 
for the Planned Development which otherwise would expire.  A large reason why Development 
Schedules (for Planned Developments) do not last indefinitely is that the need to recognize the 
passage of time may have caused agencies to look at the project differently.  

In order to approve the time extension, the Planning Commission will need to find that the 
request is both consistent with the County General Plan (as a whole) and that “good cause” has 
been shown by the applicant for the time extension request.  

Compliance with Approved Site Plan and Performance Standards 

In 2013, the applicant applied for a grading permit to develop the storm drainage basin.  The 
approved grading plan included the grading for an amphitheater.  The grading permit was 
issued on January 29, 2015, and the grading has occurred; however, the grading permit did not 
provide authorization for use of the amphitheater.  The grading permit has received one 
inspection to date and has not been finaled. 

On November 23, 2015, the applicant applied for a Use Permit application to develop and use 
the amphitheater on part of the park site.  This time extension request does not involve or 
include the development of the amphitheater, as it was not approved as part of the original 
Planned Development. 
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As approved, P-D 317 allows the park site to be open to the general public during normal 
business hours and for public and private special events to be conducted, without the need of 
obtaining a license issued by the Sheriff’s Department in accordance with Stanislaus County 
Code – Section 6.40 – Outdoor Entertainment Activities in the Unincorporated Area, provided an 
acoustical analysis be conducted prior to any outdoor use of amplified sound or blasting devices 
to insure noise levels do not exceed the maximum allowable noise levels as allowed by the 
County’s General Plan Noise Element.  The number of private and public events was not 
limited.  

Residents in the vicinity have complained about traffic and the use of amplified noise emanating 
from the site from private parties and special events since the 2008 approval.  Outdoor events 
with amplified noise at the park site and outside of the restaurant have been held without an 
approved acoustical analysis; however, if issued an Outdoor Entertainment permit by the 
Sheriff, an acoustical analysis would not necessarily be required.  An Outdoor Entertainment 
permit would; however, restrict the number of events permitted and would still require 
compliance with County noise standards.   

An acoustical analysis was recently drafted for use of amplified noise from the proposed 
amphitheater.  Staff reviewed and evaluated the analysis and requested an amended scope of 
work to include events located outside of the proposed amphitheater.  The noise is one of the 
issues that will be evaluated as part of the subsequent Use Permit application.     

California Environmental Quality Act (CEQA) Compliance 

In reviewing this request, it was circulated to various agencies including those agencies with 
Development Standards placed on the approved P-D (317), (see Attachment 6 Environmental 
Review Referrals).  No referral responses identifying significant comment or objection to the 
subject request have been received from various agencies/departments and no additional 
Development Standards have been requested. 

Under California law, a request for time extension of a project that previously was subject to 
CEQA review may be exempt from CEQA or may be evaluated under the standard, triggering 
subsequent or supplemental CEQA review (under Public Resources Code Section 21166 and 
CEQA Guidelines Section 15162).  In order to trigger additional review when the project was 
previously approved with a Negative Declaration, a significant environmental effect must be 
identified.  No significant environmental effects were identified by responding agencies and 
parties. 

Neighborhood Comments 

Staff has been contacted by neighboring residents, expressing concern about the development 
and use of the amphitheater, along with past noise complaints associated with amplified noise 
heard from events held at The Fruit Yard.   

A staff approval permit application was submitted and circulated to neighbors proposing limited 
use of the amphitheater (limited to a maximum of six events per year with no use of amplified 
sound and not to be used independent of other events conducted at the park site).  Due to the 
limited use that would be allowed by staff approval permit; the applicant is proposing a Use 
Permit to request extended use as a stand-alone event center.  The use permit application will 
be processed through the normal process requiring a new environmental assessment, 
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landowner notifications, and a public hearing for consideration of the request by the Planning 
Commission.   

The applicant conducted a neighborhood on meeting on September 21, 2015, at The Fruit Yard 
Restaurant, to discuss the status and process of constructing the amphitheater.    

A letter from Tom Douglas was submitted on November 3, 2015, expressing concern with the 
proposed amphitheater, (see Attachment 5 Letter from Tom Douglas, dated November 3, 2015). 
Mr. Douglas has been informed that a Use Permit Application has been submitted for the 
development of the amphitheater and he desires to have his comments apply to that application. 
He has since voiced that he is not in opposition to the time extension request.     

PLANNING COMMISSION OPTIONS 

Staff recommends that the Planning Commission approve the time extension application as 
requested.  If the Planning Commission decides to approve this request, Staff recommends that 
the following findings must be made: 

1. Find that the time extension request is consistent with the County’s General Plan; and
2. Find that the applicant has shown good cause for being granted a time extension.

The Planning Commission may also decide to approve this request with a lesser number of 
years then the applicant is requesting.  If this is the course of action the Commission wishes to 
take, the same findings as listed above for the approval will have to be made. 

If the Planning Commission decides to deny this request, Staff recommends that the following 
findings must be made: 

1. Find that the findings required for approval cannot be made, and deny the time
extension request for General Plan Amendment N0. 2007-03 and Rezone Application
No. 2007-03 – The Fruit Yard.

****** 

Contact Person: Miguel Galvez, Senior Planner, (209) 525-6330 

Attachments:  
Attachment 1 - Applicant’s August 14, 2015 Time Extension Request, including updated 

project phasing. 
Attachment 2 - Board of Supervisors Report for GPA No. 2007-03 and REZ Application 

No. 2007-03 – The Fruit Yard, dated August 19, 2008 with partial 
attachments – the complete attachments are available on-line.   

Attachment 3 - August 19, 2008 Approved P-D 317 Development Standards and 
Development Schedule 

Attachment 4 - Parcel Map 56PM83. 
Attachment 5 - Letter from Tom Douglas, dated November 3, 2015  
Attachment 6 - Environmental Review Referrals.  
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THE BOARD OF OF STANISLAUS 

DEPT: Planning and Community BOARD AGENDA # 6 40 p.m. 

Urgent Routine AGENDA DATE August 19, 2008 
CEO Concurs with Recommendation YES C] NO 415 Vote Required YES NO 

(Information Attached) 

Public Hearing to Consider Planning Commission's Recommendation for Approval of General Plan 
Amendment Application No. 2007-03 and Rezone Application No. 2007-03, The Fruit Yard, a Request to 
Amend the General Plan Designation from Agriculture to Planned Development and to Rezone the 

(Continued on page 2) 

PLANNING COMMISSION RECOMMENDATIONS: 

After conducting a duly advertised public hearing at its regular meeting of July 17th, 2008, the Planning 
Commission, on a 4-2 (Navarro, Shores) vote, recommended the Board approve the project as follows: 

1. Adopt the Mitigated Negative Declaration pursuant to California Code of Regulations Section 15074(b), 
by finding that on the basis of the whole record, including the Initial Study and any comments received, 
that there is no substantial evidence the project will have a significant effect on the environment and that 
the Mitigated Negative Declaration reflects Stanislaus County's independent judgement and analysis. 

(Continued on page 2) 

FISCAL IMPACT: -. 
I nere are no fiscal impacts associated wiin inis item. 

BOARD ACTION AS FOLLOWS: 
NO. 2008-600 

O'Brien On motion of Supervisor .............................. , Seconded by Supervisor .... De.Mart~~i -.............. 
and approved by the following vote. 
Ayes: Supervisors: .. C):Brien,G rp_v_e_r,_M_~nt.e~thand-DeMar?in1_-_.... ............................................ 
Noes: Supervisors: .............. ChaLrmar!Ma@eld ........................................................ 
Excused or Absent: Supervisors:- -No??- ................................................................... 
Abstaining: Supervisor_: ........ .._N9nne_. .................................................................. 
1) Approved as recommended 
2) Denied 
3) X Approved as amended 
4) Other: 

Amended Development Standard No. 55 to read as follows: "Concurrent with the development of either 
the RVIBoat Storage or the RV Park parcels, a six-foot high masonry wall, or an MID approved equal, 
is required along the south line of applicant's property adjacent to MID Lateral 1. This fence shall 
extend from Geer Road to a point 10 feet west of the proposed "I? Drive right-of-way . If "F" Way is 

MOTION CONTINUED ON PAGE 1-A 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. ORD -55-fp-b 
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Public Hearing to Consider General Plan Amendment No. 2007-03 and Rezone Application No. 2007-03, The 
Fruit Yard 
Page 1-a 

MOTION CONTINUED FROM PAGE 1 

constructed from "Em Street to Triangle Ranch Road or the Agricultural parcel is developed, then the wall 
must be extended the full length of that development."; amended the Development Standards to add 
Development Standard No. 69 to read as follows: "No individual "RV Park" space shall be occupied by the 
same individual, trailer, recreational vehicle, or movable sleeping quarter of any kind for a period exceeding 
(14) fourteen consecutive days within a one month period. This applies to ownerloperator of the 
RVIcamperltrailer, all occupants, and the RVIcamperltrailer itself."; and, introduced and waived the reading 
and adopted Ordinance C.S. 1033 for the approved Rezone Application #2007-03 
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SUBJECT: (Continued) 

Property from A-2-40 (General Agriculture) to PD (Planned Development) on a 45+/- Acre Site. 
This Would Authorize a Development Plan for the Fruit Yard Which Would Include a 9,000 Square 
Foot Banquet Facility, Relocation of the Existing Fueling Facilities, Construction of a 3,000 Square 
Foot Retail Shell Building, a 322 Space RVIBoat Storage, a 66 Space Travel Trailer Park, a New 
Facility for Fruit Packing, and a 2.00 Acre Site for Retail Tractor Sales. Outdoor Events and 
Entertainment Are Proposed to Be Held on the Park Site. The Project Is Located at 7948 Yosemite 
BoulevardIHighway 132 East of the Community of Empire and West of the City of Waterford. 
APN: 009-027-004. 

PLANNING COMMISSION RECOMMENDATION: (Continued) 

2. Find That: 

A. The substitute language for Mitigation Measure No. 3 identified as Development 
Standard No. 71 is equivalent or more effective in mitigating or avoiding potential 
significant effects and that it in itself will not cause any potentially significant effect 
on the environment 

3. Adopt the Mitigation Monitoring Plan, with the substitute language for Mitigation Measure 
No. 3, pursuant to CEQA Guidelines Section 15074(d). 

4. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder's 
Office pursuant to Public Resources Code Section 21 152 and CEQA Guidelines Section 
1 5075. 

5. Find That: 

A. The General Plan amendment will maintain a logical land use pattern without 
detriment to existing and planned land uses, 

B. The County and other affected governmental agencies will be able to maintain 
levels of service consistent with the ability of the governmental agencies to provide 
a reasonable level of service, 

C. The amendment is consistent with the General Plan goals and policies, 

D. Overall, the proposal is consistent with the goals and policies of the General Plan, 

E. There is evidence on the record to show a demonstrated need for the proposed 
project based on population projections, past growth rates, and other pertinent data, 

F. No feasible alternative site exists in areas already designated or planned for the 
proposed uses, 

G. Approval of the proposal will not constitute part of, or encourage piecemeal 
conversion of a larger agricultural area to non-agricultural uses, and will not be 
growth-inducing (as used in the California Environmental Quality Act), 
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H. The proposed project is designed to minimize conflict and will not interfere with 
agricultural operations on surrounding agricultural lands or adversely affect 
agricultural water supplies, 

I. Adequate and necessary public services and facilities are available or will be made 
available as a result of the development, 

J. The design of the proposed project has incorporated all reasonable measures, as 
determined during the CEQA review process, to mitigate impacts to fish and wildlife 
resources, air quality, water quality and quantity, or other natural resources, 

K. The proposed Planned Development zoning is consistent with the proposed 
Planned Development General Plan designation, 

L. The project will increase activities in and around the project area, and increase 
demands for roads and services, thereby requiring dedication and improvements, 
and 

M. Development Standard No. 71 is more effective than the noise mitigation measure 
circulated with the initial study and mitigation monitoring plan. 

6. Find that the proposed Planned Development zoning is consistent with the Planned 
Development General Plan designation. 

7. Approve General Plan Amendment No. 2007-03 and Rezone Application No. 2007-03, 
including Phases 1, 2, and 3, subject to the modifications to the Development Standards 
and Development Schedule as recommended by the Planning Commission. 

DISCUSSION: 

This is a request to authorize a development plan for The Fruit Yard to facilitate the development 
of a 9,000 square foot banquet facility, relocation of the existing gas station and a new convenience 
market, relocation of the existing "card lock fueling facility, and construction of a 3,000 square foot 
retail shell building which includes a drive through establishment of unknown type. The 
applicant/property owner has also requested authorization for a 322 space boat/RV storage (both 
covered and uncovered spaces) and a 66 space travel trailer park for short term (overnight) stays 
and a 2.0 acre site for retail tractor (large agricultural equipment) sales. Finally, the request 
includes a new facility for fruit packing and warehousing, although these uses are consistent with 
the current zoning of the property which allows such uses with a Use Permit. All substantially 
modified or new uses will include on-site vehicle parking, landscaping, and other accessory uses. 
As part of the applicant's statement, occasional outdoor special events are held on site, near the 
9 acre park area, including fund raising activities to private parties. The project will have its own 
well and septic system. Currently, thirty nine (39) acres of the 45 acre site are planted in a variety 
of stone fruit (cherries, peaches, apricots, and nectarines). Please see the attachments for a more 
detailed project description and phasing time-frame (see Attachment No. "1"). 
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The Fruit Yard site development, by definition, is considered a legal non-conforming use which 
dates back many years ago when an Old Foamy Drive-In was located on the site. The project site 
is already developed with a small park site which has been used in the past for both private and 
public events. There is a great deal of additional background information available about the history 
of the Fruit Yard site, including the discretionary permit approvals, discussed in the Planning 
Commission Staff Report (see Attachment No. "1 "). 

Approvals 

This project has two approvals that are required: 

. Amend the Land Use Element Map of the County General Plan from Agricultural (AG) to 
Planned Development (PD). 

Rezone the property from Agricultural (A-2-40) to Planned Development (PD) 

To evaluate a General Plan Amendment, the goals and policies of the General Plan must be 
reviewed. In addition, County policy, adopted by the Board of Supervisors, sets forth additional 
findings, listed above, necessary for approval of a request to amend the General Plan. The goals 
and policies of the General Plan listed in the Planning Commission Staff Report are focused on 
those goals and policies which staff believes are most relevant to making the findings necessary 
for determining the subject project's consistency with the overall General Plan. A complete 
discussion on General Plan consistency can be found in the attached Planning Commission Staff 
Report (see Attachment No. "I"). To approve a Rezone, the Board must find that it is consistent 
with the General Plan. In this case, Planned Development zoning would indeed be consistent with 
the proposed Planned Development designation. 

Planninn Commission Hearing 

The Planning Commission held a public hearing on this project at its regular meeting of July 17th, 
2008. Staff believed that this current request was inconsistent with the Goals and Polices of the 
General Plan. Staff's recommendation was to allow only Phase 1 of the proposed development. 
Staff felt that the Phase One portion of this project was a logical extension of the already 
established legal nonconforming uses. Staff was concerned If all phases of this proposed project 
were approved, a precedence would be set for allowing general plan amendments and rezones on 
neighboring agricultural properties for the development of commercial uses. Unlike phase one of 
the proposed project, phases two and three have no real relationship to the existing on-site legal 
nonconforming uses or agriculture in general. Adetailed discussion of Staff's recommendation can 
be found in the attached Planning Commission Staff Report. 

Following staff's recommendation for approval, Chair Assali opened the public hearing. Mr. Tim 
Douglas, an adjacent homeowner, spoke in opposition to the project expressing a general concern 
regarding noise levels in conjunction with the past and proposed outdoor events. Prior to the 
Planning Commission meeting, Mr. Douglas had also provided Planning Staff with a letter of 
opposition. The context of this letter mainly focused on the need to control noise levels after 1 Opm. 
The applicant and Mr. Douglas have since come to an agreement of the noise concerns that were 
raised at the meeting. The applicant's representative, Dave Romano (Newman-Romano, LLC) 
spoke in favor of the project. 
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Following the closing of the hearing, the Commission discussed the project indicating positions both 
against and in favor of the project. The Commission discussion focused primarily on the topic 
related to the general plan and preserving it from approval of non-agricultural uses. Commissioner 
Navarro and Shores felt that the scale of the entire project was too large and would result in the 
removal of land in agricultural production. As discussed above, Staff's recommendation was to 
approve only Phase 1 of the project. The Commission's recommendation, on a motion by 
Commissioner Layman, seconded by Commissioner Poore, voted 4-2 (Shores, Navaro) to support 
the project in it's entirety and recommend the Board approve Phases 1, 2, and 3 subject to the 
modifications to the Development Standards and Development Schedule as modified by the 
Planning Commission. 

Modified Development Standards 

As a part of this action, Staff is recommending that the Board modify Development Standard No. 
55 to reflect the following language: 

Concurrent with the development of either the RVlBoat Storage or the RV Park parcels, a 
six-foot high masonry wall, or an MID approved equal, is required along the south line of 
applicant's property adjacent to MID Lateral 1. This fence shall extend from Geer Road to 
a point 10 feet west of the proposed "E" Drive right-of-way . If "F" Way is constructed from 
"E" Street to Triangle Ranch Road or the Agricultural parcel is developed, then the wall 
must be extended the full length of that development. 

If the Board decides to approve the "RV Park portion of this project, Staff is asking that the 
following Development Standard be added to address the length of time one could stay at the 
proposed RV Park. Due to Staff oversight, this development standard was not recommended to 
the Planning Commission. 

No individual "RV Park space shall be occupied by the same individual, trailer, recreational 
vehicle, or movable sleeping quarter of any kind for a period exceeding (14) fourteen 
consecutive days within a one month period. This applies to ownerloperator of the 
RVIcamperltrailer, all occupants, and the RVIcamperltrailer itself. 

POLICY ISSUES: 

The entire project can be considered to be a policy issue. Staff and Commission recommendations 
are based on Boards established policies, as found in the County General Plan in particular, to 
maintain the agricultural viability of the project area. The Board should consider the potential 
conformance of this project with the priorities of maintaining a strong local economy and a strong 
agricultural economylheritage. 

STAFFING IMPACT: 

None. 

ATTACHMENTS: 

1. Planning Commission Staff Report, July 17'" 2008 
2. Planning Commission Minutes, July 17th, 2008 
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Stanislaus County Planning Commission 
Minutes 
July 17, 2008 
Pages 3 & 4 

E. GENERAL PLAN AMENDMENT APPLICATION NO. 2007-03 AND REZONE 
APPLICATION NO. 2007-03 - THE FRUIT YARD - This is a request to amend the 
General Plan Designation from Agriculture to Planned Development and to rezone the 
property from A-2-40 (General Agriculture) to P-D (Planned Development). This would 
authorize a development plan for The Fruit Yard which would include a 9,000 square 
foot banquet facility, relocation of the existing gas station and convenience market, 
relocation of the existing "card lockn fueling facility, and construction of a 3,000 square 
foot retail shell building. Also included is a 322 space vehicle1RV storage, a 66 space 
travel trailer park for short term stays, and a 2.0 acre site for retail tractor sales. A new 
facility for fruit packing and warehousing is also included, although these uses are 
consistent with the current zoning of the property. Occasional outdoor special events, 
from fund raising activities to private parties, will be held on site. The 45k acre site is 
located at 7948 Yosemite Blvd, at the intersection of Geer Road and Yosemite Blvd 
(Hwy 132), in the Modesto I Waterford area. A CEQA Mitigated Negative Declaration 
will be considered on this project. 
APN: 009-027-004 
Staff Report: Joshua Mann Recommends FORWARD TO BOARD OF SUPERVISORS 
FOR APPROVAL OF DEVELOPMENT OF PHASE 1 ONLY. 
Public hearing opened. 
OPPOSITION: Tom Douglas, 548 Hopper Road 
FAVOR: Dave Romano 
Public hearing closed. 
PooreILayman, 4-2 (Navarro, Shores), MODIFY THE DEVELOPMENT SCHEDULE AS 
PRESENTED BY THE APPLICANT WITH CLARIFICATION THAT MOVING USES 
BETWEEN PHASES REQUIRES PRIOR CONCURRENCE OF THE PLANNING 
DIRECTOR OR DESIGNEE, AND ADOPT THE PROPOSED REVISIONS TO 
CONDITIONS OF APPROVAL NOS. 2,3,29,38,39 AND 55 AS PRESENTED BY THE 
APPLICANT. 

LaymanIPoore, 4-2 (Navarro, Shores), RECOMMEND APPROVAL OF GENERAL PLAN 
AMENDMENT APPLICATION NO. 2007-03, REZONE APPLICATION NO. 2007-03, 
INCLUDING PHASES 1, 2, AND 3, AND ADOPT ALL OF THE STAFF 
RECOMMENDATIONS AND MAKE ALL OF THE FINDINGS SET FORTH IN THE STAFF 
REPORT AT PAGES 13 THROUGH 15, EXCEPT THAT PHASES 1, 2, AND 3 ARE 
RECOMMENDED FOR APPROVAL, SUBJECT TO THE MODIFICATIONS TO THE 
CONDITIONS OF APPROVAL AND DEVELOPMENT SCHEDULE AS PREVIOUSLY 
APPROVED. 

EXCERPT 

PLANNING COMMISSION 

MINUTES 

&D 
Secretary, Planning Commission 
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STANISLAUS COUNTY PLANNING COMMISSION 

July 17, 2008 

STAFF REPORT 

GENERAL PLAN AMENDMENT APPLICATION NO. 2007-03 
REZONE APPLICATION NO. 2007-03 

THE FRUIT YARD 

REQUEST: TO AMEND THE GENERAL PLAN DESIGNATION FROM AGRICULTURE TO 
PLANNED DEVELOPMENT AND TO REZONE THE PROPERTY FROM A-2-40 
(GENERAL AGRICULTURE) TO P-D (PLANNED DEVELOPMENT) ON A 452 
ACRE SITE. THIS WOULD AUTHORIZE A DEVELOPMENT PLAN FOR THE 
FRUIT YARD WHICH WOULD INCLUDE A 9,000 SQUARE FOOT BANQUET 
FACILITY, RELOCATION OF THE EXISTING FUELING FACILITIES, 
CONSTRUCTION OF A 3,000 SQUARE FOOT RETAIL SHELL BUILDING, A 322 
SPACE RVIBOAT STORAGE, A 66 SPACE TRAVEL TRAILER PARK, A NEW 
FACILITY FOR FRUIT PACKING, AND A 2.00 ACRE SITE FOR RETAIL 
TRACTOR SALES. OUTDOOR EVENTS AND ENTERTAINMENT ARE 
PROPOSED TO BE HELD ON THE PARK SITE. 

APPLICATION INFORMATION 

Applicant: 
Owners: 
Location: 

Section, Township, Range: 
Supervisorial District: 
Assessor's Parcel: 
Referrals: 

Area of Parcel: 
Water Supply: 
Sewage Disposal: 
Existing Zoning: 
General Plan Designation: 
Williamson Act: 
Environmental Review: 
Present Land Use: 

Surrounding Land Use: 

Dave Romano, P.E., AlCP 
The Fruit Yard Partnership - Joe Traina 
7948 Yosemite BoulevardIHighway 132, east of the 
Community of Empire and west of the City of 
W aterford 
34-3-1 0 
One (Supervisor O'Brien) 
009-027-004 
See Exhibit "I" 
Environmental Review Referrals 
45.00+ acres 
Private well 
Septic 
A-2-40 (General Agriculture) 
Agriculture 
Not applicable 
Mitigated Negative Declaration 
Small portion of site is developed as The Fruit Yard 
produce market, restaurant, and two gas stations 
Agriculture to the west, south, and east. To the north 
is an animal feed and supply store (P-D 268), a 
drilling company, fire station, and church 

ATTACHMENT 2 
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PROJECT DESCRIPTION 

This is a request to authorize a development plan for The Fruit Yard to facilitate the development 
of a 9,000 square foot banquet facility, relocation of the existing gas station and a new convenience 
market, relocation of the existing "card lock fueling facility, and construction of a 3,000 square foot 
retail shell building which includes a drive through establishment of unknown type. The 
applicantlproperty owner has also requested authorization for a 322 space boat/RV storage (both 
covered and uncovered spaces) and a 66 space travel trailer park for short term (overnight) stays 
and a 2.0 acre site for retail tractor (large agricultural equipment) sales. Finally, the request 
includes a new facility for fruit packing and warehousing, although these uses are consistent with 
the current zoning of the property which allows such uses with a Use Permit. All substantially 
modified or new uses will include on-site vehicle parking, landscaping, and other accessory uses. 
As part of the applicant's statement, occasional outdoor special events are held on site, near the 
9 acre park area, including fund raising activities to private parties. The project will have its own 

, well and septic system. Currently, thirty nine (39) acres of the 45 acre site are planted in a variety 
of stone fruit (cherries, peaches, apricots, and nectarines). Please see the attachments for a more 
detailed project description and phasing time-frame (see Exhibit "B"). 

SITE DESCRIPTION 

The project is located on the southwest corner of Geer Road and Yosemite BoulevardIState 
Highway 132 (7948 Yosemite Boulevard), east of the Community of Empire and west of the City 
of Waterford. The project site is adjacent to an animal feed and supply business (zoned P-D 268, 
Planned Development) located on the northeast corner of the intersection, a drilling company 
(Masellis Drilling) on the northwest corner, a fire station and church are located to the north. 
Production Agricultural parcels are to the west, south, and east of the project site. The 45.00kacre 
parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, and two 
separate Gas Fueling facilities, all of which currently have paved parking and landscaping. The 
remaining part of the property is currently planted as an orchard. 

BACKGROUND 

The Fruit Yard site development, by definition, is considered a legal non-conforming use which 
dates back many years ago when an Old Foamy Drive-In was located on the site. The exact year 
is unclear due to lack of county records that are available. Between the years 1976 & 1977, there 
appears to have been some sort of approval to install a fueling facility, a relocation of the Old 
Foamy restaurant to the location of the present day restaurant, and the construction of a fruit stand. 
Again, the records with specific information on these actions appear to be unclear and lacking. The 
first of many discretionary permits appear to start in 1977 with the application and approval of a 
Use Permit (ZUPA 77-71) to allow the fruit stand to sell fruit that is not grown or produced on-site. 
In 1978, a Use Permit (78-1 9) allowed The Fruit Yard site to add additional fueling pumps, a fruit 
drying yard, truck parking, and the ability to sell additional types of products at the fruit stand. 
Then, in 1980, a Use Permit (ZUPA 80-06) allowed the restaurant to expand by adding a banquet 
facility and lounge. This permit was granted a time extension in 1981 by the Planning Commission, 
but it was never constructed. In 1986, the approval to add the banquet facility and lounge was 
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again granted through a Use Permit (UP 86-1 6) which also included the consolidation of the fruit 
stand and fueling facility. The following are the remaining discretionary permit approvals that have 
been issued to The Fruit Yard: 

Use Permit No. 88-36: Approval t o  modernize and enlarge the fueling facility 
including a 48'~54'canopy, paved access, and one additional 
fueling pump. 

Staff Approval 
Permit No. 88- 10: Approval to expand the restaurant building by adding an 

additional 1,054 of square feet. 

Staff Approval 
Permit No. 92-43: Approval to relocate the fruit stand/store sign and gas facility 

(pumps). 

Staff Approval 
Permit No. 93-27: Approval to install a "Gas Card" sign for the existing fueling 

island. 

Staff Approval 
Permit No. 2000-28: Approval for a minor expansion to the existing fruit 

stand/store by 25% or less (based off the square footage). 

The project site is already developed with a small park site which has been used in the past for 
both private and public events. The public events have been conducted in accordance with 
Stanislaus County Code Section 6.40 - Outdoor Entertainment Activities in Unincorporated Areas, 
which supersedes the current A-2 (General Agriculture) zoning regulations applicable to the site. 
Section 6.40 does not, however, authorize private events, such as weddings, which are not 
permitted uses in the A-2 zoning district. Up to six (6) public events within a calendar year may be 
held at any one given site in accordance with Section 6.40. 

DISCUSSION 

As stated above, the applicant has requested to relocate and expand the business on the majority 
of the remaining portion of the 45.00+ acre parcel. In total, the applicant has requested to 
developluse approximately 34.00+ acres of the project site. The remaining 11 + acres of the parcel 
would remain in agricultural production and/or be used for overflow parking when special events 
occur. The plans call for a 9,000 square foot banquet building, the relocation of the fueling 
facilities, a 3,000 square foot retail building, a storage facility, a tractor sales site, a fruit packing 
facility, and a travel trailer park with 66 spaces. The project requires rezoning and an amendment 
to the County's General Plan to change the agricultural designation on the property. The project 
site is not within an adopted Sphere of Influence or within any Community Plan areas, nor is it 
restricted by a Williamson Act contract. 

The applicant has submitted the proposed phasing for the project: 

Phase 1. Construction of the Banquet BuildingIFacility, upgrades to park area, 
corresponding landscaping, and On-Site Parking to be completed 1 to 3 
years from the date of approval. 
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Phase 2. Mini-Storage with Boat & RV storage, RV Park, Tractor Sales Facility, and 
the Fruit Packing Facility to be completed 2 to 5 years from the date of 
approval. 

Phase 3. Gas Station Relocation, Card Lock (Gas Station) Relocation, and Retail 
Buildings to be completed 3 to 7 years from the date of approval. 

As a part of Phase One, the park site area will be expanded to accommodate the special events 
that are a part of this application. The undeveloped portion of the property (approximately 11 
acres) will remain vacant and be used as parking for special events or for agricultural production. 

Special Events 

The proposal includes a slight modification to the existing site to an area referred to as a park. The 
applicant currently holds a limited number of special events at the park site that are authorized 
under a license issued by the Sheriff's Department in accordance with Stanislaus County Code - 
Section 6.40 - Outdoor Entertainment Activities in the Unincorporated Area. As discussed earlier 
in the background section of this report, the existing park site has been used for both permitted and 
non-permitted events in the past. If this project is approved, the park site would be open to the 
general public during normal business hours and would host both public and private special events, 
without the need of obtaining a license from the Sheriff's Department in accordance with Section 
6.40. These special events would include fund raising activities, private parties, weddings, and 
other outdoor events such as "Graffitti Weekend" or small scale concerts. Although the applicant 
would not be restricted on the number of events held at the location, many of the events are 
seasonal in nature and currently the applicant holds between 5-6 annual public events. 

Although the applicant is proposing these special events to be included as a permitted use of the 
proposed planned development, the ability to host events with a license issued by the Sheriff's 
Department would still be available. The Sheriff's Department has the authority to condition 
licenses issued for outdoor entertainment, however, the license is not subject to compliance with 
the development standardslmitigation measures applied to a planned development. If this project 
is approved, the adopted development standardslmitigation measures will be forwarded to the 
Sheriff's Department in hope they will be incorporated as conditions of any future license request. 

Noise impacts associated with on-site activities and special events have the potential to exceed the 
normally acceptable levels of noise. In fact, there have been complaints of noise from previous 
events held on-site. Many of the on-site events include the use of amplified music, which if 
operated in a respectful manner, could be under the threshold established by the General Plan. As 
part of this Planned Development approval, events that do not use amplified music or sound would 
be permitted outright. Because of the previous complaints associated with the events, amplified 
music and explosive devices, such as canons used during civil war re-enactments, a development 
standard has been added to address this concern. As required by Goal TwoIPolicy 
Twollmplementation Measure Two of the Noise Element of the County General Plan, noise 
generating land uses are required to show through an acoustical analysis that the noise level 
islwould be at or below the 60 dB Ldn (or CNEL) level when measured at the nearest sensitive 
noise receptor (see Exhibit C, No. 8). A mitigation measure addressing noise has also been 
incorporated as a development standard and discussed in the environmental review section of this 
report. 
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FINDINGS 

General Plan Amendment 

With environmental impacts mitigated to a level of insignificance, the keys to approval or denial of 
the General Plan Amendment and Rezone requests are land use matters. General Plan 
Amendments affect the entire County and any evaluation must give primary concern to the County 
as a whole; therefore, a fundamental question must be asked in each case: "Will this amendment, 
if adopted, generally improve the economic, physical and social well-being of the County in 
general?" Additionally, the County in reviewing General Plan Amendments shall consider the 
additional costs to the County that might be anticipated (economic, environmental, social) and how 
levels of public and private service might be affected. In order to approve a General Plan 
Amendment, three findings must be made: 

1. The General Plan Amendment will maintain a logical land use pattern without detriment to 
existing and planned land uses. 

2. The County and other affected government agencies will be able to maintain levels of 
service consistent with the ability of the government agencies to provide a reasonable level 
of service. 

3. The amendment is consistent with the General Plan goals and policies. 

Any impacts to County services will be mitigated through the payment of impact mitigation fees and 
compliance with development standards. 

To evaluate a General Plan Amendment, the goals and policies of the General Plan must be 
reviewed. In addition, County policy, adopted by the Board of Supervisors, sets forth additional 
findings, listed above, necessary for approval of a request to amend the General Plan. The goals 
and policies of the General Plan listed below are focused on those goals and policies which staff 
believes are most relevant to making the findings necessary for determining the subject project's 
consistency with the overall General Plan. Goals and policies which can be found consistent with 
the proposed project with incorporation of development standardslmitigation measures have not 
been included in the list below. A copy of the General Plan may be obtained by contacting the 
Planning Department directly or on-line at http://www.stancount~.com/planninq/index.shtm. Exhibit 
H consists of the applicant's findings statement and a General Plan evaluation. Due to the length 
of the evaluation, hard copies have only been provided to the Planning Commission and copies for 
the general public are available by contacting the Planning Department directly or on-line. 

The following are the relevant goals and policies of the General Plan that apply to this project: 

Land Use Element 

Goal One - Provide for diverse land use needs by designating patterns which are responsive 
to the physical characteristics of the land as well as to environmental, economic and 
social concerns of the residents of Stanislaus County. 
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Policv 3 - Land use designations shall be consistent with the criteria established in this 
element. 

Policv 10 - New areas of urban development (as opposed to expansion of existing 
areas) shall be limited to less productive agricultural areas. 

Implementation Measure No. 1 - Requests for designation of new urban areas shall 
be reviewed by the County to determine whether the land is located in a less 
productive agricultural area based on considerations identified in the Agricultural 
Element. (See Agricultural Element goals/policies/implementation measures listed 
below.) 

lmplementation Measure No. 3 - Proposed amendments to the General Plan map 
that would allow the conversion of agricultural land to non-agricultural uses shall be 
approved only if they are consistent with the conversion criteria stated in the 
Agricultural Element. (See Agricultural Element goals/policies/implementation 
measures listed below.) 

Goal Two - Ensure compatibility between land uses. 

Policv 14 - Uses shall not be permitted to intrude into an agricultural area if they are 
detrimental to continued agricultural usage of the surrounding area. 

Goal Three - Foster stable economic growth through appropriate land use policies. 

Policv 16 - Agriculture, as the primary industry of the County, shall be promoted and 
protected. 

Policv 18 - Accommodate the siting of industries with unique requirements. 

Policv 19 - Nonconforming uses are an integral part of the County's economy and, as 
such, should be allowed to continue. 

Implementation Measure No. 1 - Maintain current Zoning Ordinance provisions 
which permit replacement or expansion of nonconforming uses. 

Conservation Element 

Goal Three - Provide for the long-term conservation and use of agricultural lands. 

Policv 1 1 - In areas designated "Agriculture" on the Land Use Element, discourage land 
uses which are incompatible with agriculture. 

Asricultural Element (Adopted April, 1992) 
(Because this project was received and deemed complete prior to the Board of Supervisors 
adopting the Agricultural Element Update of the General Plan in December of 2007, this project is 
required to be in conformance with the previously adopted Agricultural Element. Differences 
between the 1992 and 2007 version are noted) 
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Goal Two - Conserve our agricultural lands for agricultural uses. 

Policv 2.4 - To the greatest extent possible, development shall be directed away from 
the County's most productive agricultural areas. 
(Policy 2.4 of the 1992 Agricultural Element is reflected as Policy 2.5 of the 
2007 Agricultural Element Update.) 

Implementation "A" - Until the term "Most Productive Agricultural Areas" is defined 
on a countywide basis, the term will be determined on a case-by-case basis when 
a proposal is made for the conversion of agricultural land. Factors to be considered 
include but are not limited to soil types and potential for agricultural production; the 
availability of irrigation water; ownership and parcelization patterns; uniqueness and 
flexibility of use; the existence of Williamson Act contracts; existing uses and their 
contributions to the agricultural sector of the local economy. As an example, some 
grazing lands, dairy regions and poultry-producing areas as well as farmlands can 
be considered "Most Productive Agricultural Areas." Failure to farm specific parcels 
will not eliminate them from being considered "Most Productive Agricultural Areas." 
Areas considered to be "Most Productive Agricultural Areas" will not include any 
land within LAFCO-approved Spheres of Influence of cities or community services 
districts and sanitary districts serving unincorporated communities. Agricultural 
lands outside these boundaries and not considered to be "Most Productive 
Agricultural Areas" will be considered "Less Productive Agricultural Areas." 
(Implementation 'H "of the 1992 Agricultural Element is reflected as Implementation 
Measure No. 1 of Policy 2.5 of the 2007 Agricultural Element Update. The 2007 
update eliminated the last sentence of the above factors to be considered in 
defining "Most Productive Agricultural AreasJ'.) 

Policv 2.5 - New areas for urban development (as opposed to expansion of existing 
areas) shall be limited to less productive agricultural areas. 

Policv 2.7 - Proposed amendments to the General Plan Diagram (map) that would allow 
the conversion of agricultural land to non-agricultural uses shall be approved 
only if they are consistent with the County's conversion criteria. 

Implementation "D" - Current procedures for processing General Plan amendments 
will be changed to include the following requirements for evaluating proposed 
amendments to the General Plan Diagram (map) that would allow the conversion 
of agricultural land to urban uses: 

Conversion Consequences: The direct and indirect effects, as well as the 
cumulative effects, of the proposed conversion of agricultural land shall be fully 
evaluated. 

Conversion Considerations: In evaluating the consequences of a proposed 
amendment, the following factors shall be considered: Plan designation; soil type; 
adjacent uses; proposed method of sewage treatment; availability of water, 
transportation, public utilities, fire and police protection, and other public services; 
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proximity to existing airports and airstrips; impacts on air and water quality, wildlife 
habitat, endangered species and sensitive lands; and any other factors that may aid 
the evaluation process. 

Conversion Criteria: Proposed amendments to the General Plan Diagram (map) 
that would allow the conversion of agricultural land to urban uses shall be approved 
only if the Board of Supervisors makes the following findings: 

A. Overall, the proposal is consistent with the goals and policies of the General 
Plan, and specifically is consistent with Policies 2.4 and 2.5 of this 
Agricultural Element. 

B. There is evidence on the record to show a demonstrated need for the 
proposed project based on population projections, past growth rates, and 
other pertinent data. 

C. No feasible alternative site exists in areas already designated or planned for 
the proposed uses. 

D. Approval of the proposal will not constitute part of, or encourage, piecemeal 
conversion of a larger agricultural area to non-agricultural uses, and will not 
be growth-inducing (as used in the California Environmental Quality Act). 

E. The proposed project is designed to minimize conflict and will not interfere 
with agricultural operations on surrounding agricultural lands or adversely 
affect agricultural water supplies. 

F. Adequate and necessary public services and facilities are available or will 
be made available as a result of the development. 

G. The design of the proposed project has incorporated all reasonable 
measures, as determined during the CEQA review process, to mitigate 
impacts to fish and wildlife resources, air quality, water quality and quantity, 
or other natural resources. 

(Implementation Measure "D" of the 1992 Agricultural Element is reflected as 
Implementation Measure No. 1 of Policy 2.7 of the 2007 Agricultural Element 
Update. The 2007 updated eliminated reference to policies 2.4 and 2.5 in 
Conversion Criteria "A " .) 

Based on the above goals and policies of the General Plan, the following is a summary and 
analysis of the proposed project and it's consistency to those goals and policies. 

The Planned Development designation (PD) is intended for land that, because of demonstrably 
unique characteristics, may be suitable for a variety of uses without detrimental effects to 
surrounding properties. Staff believes that the proposed Planned Development for the Fruit Yard 
has some issues which must be addressed before all proposed phases can be approved. The 
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current uses on-site are considered legal non-conforming uses. Although these current uses are 
not entirely consistent with the current A-2 zoning district, the uses have been in business at this 
location for many years and have shown that they can be compatible and consistent with the 
surrounding land uses in the area. 

However, this proposed Planned Development is much larger than what Staff believes would be 
compatible with the surrounding area. As discussed earlier, the properties to the north are 
somewhat of a commercial nature, including a feed and ranch supply business (Crossroads Feed 
and Ranch), a drilling business (Masellis Drilling), church (Old German Baptist Brethren Church), 
and a Stanislaus Consolidated Fire Station. The property to the south, west, and east is zoned 
Agricultural. The following is a brief history andlor zoning ordinance consistency discussion 
regarding the uses north of the project site: 

Crossroads Feed and Ranch - This business was authorized in 1985 in accordance with 
Planned Development 1 16, which allowed for various agricultural related businesses to be 
established on the former site of an agricultural chemical supply business. The PD 116 
approved the following uses on the site: agriculture management companies, irrigation 
company, chemical company, maintenance shop to repair and service farm equipment, 
warehouse storage, light farm equipment manufacturing, and the continued use of a public 
scale. In 2001, the PD 11 6 was amended to a new PD (PD 268) to allow for the expansion 
of the existing feed and ranch supply business on the 9.97 acre parcel located on the 
northeast corner of Geer RoadIHwy 132 (Yosemite Blvd.). PD 268 authorized expansion 
of the new business by allowing construction of a new main officelsales building, hay barns, 
and storage buildings. The expansion never occurred and PD 268 has expired. 

Masellis Drilling - This business provides well drilling services and is considered a legally 
established use on the 4.04 acres located on the northwest corner of the Geer 
RoadlHwyl32 (Yosemite Blvd.) intersection. The property is zoned A-2-40 (General 
Agriculture). The drilling business is considered a legal nonconforming use. 

Old German Baptist Brethren - This church is located on a 3.38 acre parcel and is located 
in the A-2-40 (General Agriculture) zoning district. Churches may be permitted in the A-2 
zoning district with approval of a Use Permit. 

Stanislaus Consolidated Fire Station - This station is located on a 1.06 acre parcel and is 
located in the A-2-40 (General Agriculture) zoning district. Fire stations may be permitted 
in the A-2 zoning district with approval of a Use Permit. 

If all phases of this proposed project are approved, staff is concerned a precedence will be set for 
allowing general plan amendments and rezones on neighboring agricultural properties for the 
development of commercial uses. Unlike phase one of the proposed project, phases two and three 
have no real relationship to the existing on-site legal nonconforming uses or agriculture in general. 
The existing commercial uses in the area, including the project site, either established as 
nonconforming uses, are permitted by use permit in the A-2 zoning district, or were approved as 
an agriculturally related business. While the County General Plan recognizes the value of 
nonconforming uses by promoting the continuance, expansion, and replacement of uses, Zoning 
Ordinance provisions restrict the approval of new uses exceeding the number of existing legal 
nonconforming uses. 
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Staff believes that the Phase One portion of this project is a logical extension of the already 
established legal nonconforming uses. The banquet facility is a natural extension of the 
restaurants existing food service and private banquet facilities. The park area allows for an outdoor 
banquet facility and more efficient operation of public events already allowed by separate Outdoor 
Entertainment License issued by the Sheriff's Department. While the Outdoor Entertainment 
License is not subject to the development standardslmitigation measures of this proposed PD, the 
improvements required as part of this PD will enhance the traffic circulation associated with the 
public events. 

The special events to be held in the park area proposed as part of Phase One, require a unique 
location that provides both a tranquil setting and a large parcel size to help reduce the impacts to 
the neighboring parcels. Typically, such a site requirement would not be able to be found in an 
urbanized area. In this case, the proposed park area's central location within a large parcel 
provides for a buffer from surrounding agricultural uses and neighboring residential uses. The 
project's site location, adjacent to two Expressways (Hwy 132 (Yosemite Blvd) and Geer Road) 
helps to lessen the traffic impacts on neighboring residential uses, since the residential uses are 
already impacted. The buffered location of the park area and the existing noise generated by the 
roadways in the area also help to lessen the noise impacts on neighboring residential uses. 
Development standardslmitigation measures addressing both traffic and noise have been 
incorporated into this project. 

Because this application was received and deemed complete prior to the Board of Supervisors 
adopting the Agricultural Element Update of the General Plan in December of 2007, this project 
is required to be in conformance with the previously adopted Agricultural Element. With the 
exception of Buffer and Setback Guidelines adopted as part of the 2007 Agricultural Element 
Update, the policies and goals of the Agricultural Element relating to this project remain relatively 
the same. Although not required, the applicant has designed the proposed development with some 
buffering. The site itself is buffered by the MID Lateral on the southern property line and the 
approval for just Phase One of the proposal would, once developed, provide buffers that closely 
resemble the requirements set forth in the newly adopted Ag Element. This buffered area would 
also include the land that is marked on the site plan as being "for agricultural use". If all three 
Phases were to be allowed, these buffers would be drastically reduced as the development during 
these Phases (Two & Three) would expand towards the western and southern property lines (see 
color site plan - Exhibit "A-5") thus reducing the "buffer" area. The current buffer requirements 
contained in the Agricultural Element, although not required with this application, may be required 
should the Fruit Yard choose to expand in the future. 

By the definition provided in the Agricultural Element, the project site is located in a 'most 
productive agricultural area', however, the site itself has been commercially developed and is in 
proximity to other commercial developments. The project site is not enrolled under a Williamson 
Act contract and is not adjoining any parcels enrolled under the Williamson Act. The Fruit Yard's 
"commercial" uses have existed on this site for many years and, to the best of staff's knowledge, 
agricultural conflicts have been non-existent to date. Phase One removes a total of 11.03 acres 
from agricultural production (2.32 acres for the banquet facility and 8.71 acres for the park site), 
but keeps the relatively compact design with an on-site buffer provided west and south. The 
existing developed park site consists of roughly 3.3 acres. If Phases Two and Three were to be 
approved, the applicant would have to remove a total of 14.32 acres currently in production 
agriculture (orchards) and an on-site buffer would be greatly diminished. 
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With respect to meeting the required conversion criteria outlined above, staff is concerned the 
project as a whole, specifically phases two and three, may not meet the necessary criteria for 
conversion of an agricultural land to urban uses. The project site is located at a crossroads 
connecting the cities of Modesto, Waterford, Oakdale, and Hughson. It is likely that an alternative 
site already designated or planned for Boat & RV storage, RV Parking, tractor sales, gas stations, 
and retail uses can be found within one of these incorporated communities. As discussed above, 
the uses proposed in Phase One are natural extensions of the existing on-site uses. The 
introduction of new commercial uses may set a precedence for encouraging piecemeal conversion 
of a larger agricultural area to non-agricultural uses. 

In summary, the proposed Phase One associated with this General Plan Amendment is consistent 
with the goals and policies of the County General Plan. Staff believes all these findings can be met 
for Phase One only, of the three phase proposal. During Phase One, the applicant is proposing 
to add a banquet facility component to their existing restaurant business and permit special events 
to occur at their park site. It does not add any residential or new commercial uses in an agricultural 
area. 

In evaluating Phases Two and Three, Goal Two, Policy 14 which states, "Uses shall not be 
permitted to intrude into or be located adjacent to an agricultural area if they are detrimental to 
continued agricultural usage of the surrounding area," must be given serious consideration. By 
allowing Phase Two and Three, it is effectively establishing new uses, which may conflict with the 
surrounding agricultural community. The uses in these Phases (2 & 3) are located near the 
property lines, which would reduce the buffer and heighten the possibility of conflicts on adjoining 
agricultural operations. County policy has been very consistent in discouraging "new" commercial 
type uses in the middle of the Agricultural zone, such as those proposed in Phases Two and Three, 
which would seem to be at odds with that policy. 

This general plan amendment is a policy decision to be approved by the Board of Supervisors. If 
this property's general plan designation is to be changed and ultimately rezoned, the Board needs 
to determine that this project will be a logical land use pattern that would not be detrimental to 
existing and planned land uses. 

Staff is recommending approval of this project be limited to development of Phase One only. The 
draft Development Standards provided for this project are written to apply to all proposed phases 
of the project unless specifically noted (see Exhibit "C"). If all phases of the project are approved, 
a Use Permit will be required for Tractor Sales and the Packing Facility due to the lack of a site 
plan at this stage of project consideration. If the Planning Commission recommends approval for 
Phase One only, the Development Standards specify elimination of all interior roads except those 
identified as " A  Drive, "9" Drive, "C" Circle, and "D" Drive. The remaining interior roads and 
driveways are deemed to be unnecessary and the project proposal for Phase One would still be 
able to meet all requirements to function properly. 

Rezone 

To approve a Rezone, the Planning Commission must find that it is consistent with the General 
Plan. In this case, Planned Development zoning would indeed be consistent with the proposed 
Planned Development designation. 
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ENVIRONMENTAL REVIEW 

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated 
to all interested parties and responsible agencies for review and comment (see Exhibit "I"). Based 
on the comments received and the Initial Study discussion, a Mitigated Negative Declaration is 
being recommended for adoption (see Exhibits "E" and "F).  Staff conducted this environmental 
assessment for the project as a whole (all 3 Phases) and the mitigation measures have been 
incorporated for the entire proposal. Development Standards have been added to this project (see 
Exhibit "C"). Because no exemption has been provided by California Department of Fish and 
Game, this project is not exempt from payment of Fish and Game Fees. 

General Plan Amendments currently are required to be referred to the local Native American tribes. 
The Native American tribes have 90 days to ask local governments if they want to "consult" on 
these applications. This General Plan application was referred to the local tribes, none of which 
requested a consultation. 

The initial study and mitigation monitoring plan circulated for the subject project identified the 
following mitigation measure addressing noise: 

In accordance with the Noise Element of the County General Plan, noise levels associated 
with outdoor and indoor events shall not exceed the established threshold of 75 dB Ldn (or 
CNEL). 

Staff is proposing the original mitigation measure be substituted with the following language which 
is reflected as proposed Development Standard No. 71 : 

71. In accordance with the Noise Element of the Stanislaus County General Plan, noise levels 
associated with all on-site activities shall not exceed the maximum allowable noise levels 
as allowed by the Noise Element. The property owner shall be responsible for verifying 
compliance and for any costs associated with verification. 

The substitution is needed in order to correct an error with the number cited as the established 
threshold in the original mitigation measure. The Noise Element requires new industrial, 
commercial or other noise generating land uses not exceed 60 Ldn (or CNEL) in noise sensitive 
areas. The 75dB cited in the original mitigation measure reflects the maximum threshold for 
normally acceptable exterior noise levels for industrial, manufacturing, utilities, and agricultural land 
uses. In order to substitute the original mitigation measure, the new mitigation measure must be 
found to be equivalent or more effective in mitigating or avoiding potential significant effects and 
that it in itself will not cause any potentially significant effect on the environment. Staff believes the 
proposed substitution is more effective in addressing potential noise impacts associated with the 
proposed project. 

Traffic Studv 

This project was referred to the Stanislaus County Public Works Department and the California 
Department of Transportation (CalTrans) as part of an early consultation review. In an initial 
response, the Department of Public Works requested that a Traffic Impact Analysis be completed 
to identify any possible impacts caused by this project. 
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The applicant hired KD Anderson &Associates to complete this task (see Exhibit "G"). The existing 
traffic level of the Yosemite Blvd (Hwy 132)lGeer Road intersection currently operates at LOS C 
or better. Signalization of this intersection was completed by CalTrans in August of 2007. With 
signalization and the proposed project in place, the intersection would continue to operate at LOS 
C, which is acceptable under Caltrans and Stanislaus County. The analysis looked at the road 
impacts to Geer Road and Yosemite Blvd (Hwy 132) for each of the three phases of construction. 
Phases 1-3 showed both of these roads will continue to operate at or below the acceptable LOS 
with the proposed mitigation measures in place. 

After reviewing the Traffic Analysis, the Department of Public Works determined that their 
Development Standards would adequately address any traffic related impacts associated with this 
project. Therefore, the mitigation measures that are listed in the KD Anderson Traffic Study, in 
relation to the road widening, have not been added. The Department of Public Works believes that 
the Development Standards they have proposed, will enable both Geer Road and Yosemite Blvd 
to be below the LOS threshold established in the Circulation Element of the Stanislaus County 
General Plan. Several mitigation measures have been placed as Development Standards to insure 
that all impacts, related to the LOS thresholdslroad widening, have been properly addressed. 

This project is located on State Highway 132 (Yosemite Blvd) and as such, CalTrans is responsible 
for issuance of encroachment permits for any access/driveways located along Hwy 132. The 
comments provided by CalTrans deal with issues that will be addressed at the time of construction 
and have been incorporated as part of the Development Standards. 

RECOMMENDATION 

Based on all evidence on the record, and on the ongoing discussion, staff recommends that the 
Planning Commission recommend that the Board of Supervisors approve General Plan 
Amendment Application No. 2007-03 and Rezone Application No. 2007-03 - The Fruit Yard, 
allowing only for development of Phase One, subject to the following actions: 

1. Adopt the Mitigated Negative Declaration pursuant to California Code of Regulations 
Section 15074(b), by finding that on the basis of the whole record, including the Initial Study 
and any comments received, that there is no substantial evidence the project will have a 
significant effect on the environment and that the Mitigated Negative Declaration reflects 
Stanislaus County's independent judgement and analysis. 

2. Find That: 

A. The substitute language for Mitigation Measure No. 3 identified as Development 
Standard No. 71 is equivalent or more effective in mitigating or avoiding potential 
significant effects and that it in itself will not cause any potentially significant effect 
on the environment 

3. Adopt the Mitigation Monitoring Plan, with the substitute language for Mitigation Measure 
No. 3, pursuant to CEQA Guidelines Section 15074(d). 
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4. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder's 
Office pursuant to Public Resources Code Section 21 152 and CEQA Guidelines Section 
15075. 

5. Find That: 

A. The General Plan amendment will maintain a logical land use pattern without 
detriment to existing and planned land uses, 

9. The County and other affected governmental agencies will be able to maintain 
levels of service consistent with the ability of the governmental agencies to provide 
a reasonable level of service, 

C. The amendment is consistent with the General Plan goals and policies, 

D. Overall, the proposal is consistent with the goals and policies of the General Plan, 

There is evidence on the record to show a demonstrated need for the proposed 
project based on population projections, past growth rates, and other pertinent data, 

No feasible alternative site exists in areas already designated or planned for the 
proposed uses, 

Approval of the proposal will not constitute part of, or encourage piecemeal 
conversion of a larger agricultural area to non-agricultural uses, and will not be 
growth-inducing (as used in the California Environmental Quality Act), 

The proposed project is designed to minimize conflict and will not interfere with 
agricultural operations on surrounding agricultural lands or adversely affect 
agricultural water supplies, 

Adequate and necessary public services and facilities are available or will be made 
available as a result of the development, 

The design of the proposed project has incorporated all reasonable measures, as 
determined during the CEQA review process, to mitigate impacts to fish and wildlife 
resources, air quality, water quality and quantity, or other natural resources, 

The proposed Planned Development zoning is consistent with the proposed 
Planned Development General Plan designation, 

The project will increase activities in and around the project area, and increase 
demands for roads and services, thereby requiring dedication and improvements, 
and 

Development Standard No. 71 is more effective than the noise mitigation measure 
circulated with the initial study and mitigation monitoring plan. 

72
344



GPA 2007-03 & REZ 2007-03 
Staff Report 
July 17, 2008 
Page 15 

6. Approve General Plan Amendment No. 2007-03. 

7. Find that the proposed Planned Development zoning is consistent with the Planned 
Development General Plan designation. 

8. Approve Rezone Application No. 2007-03, subject to the attached Development Standards 
and Development Schedule. 

Note: Pursuant to California Fish and Game Code Section 71 1.4, all project applicants subject to 
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project. Therefore, 
the applicant will further be required to pay $1,933.75 to the Department of Fish and Game. The 
attached Development Standards ensure that this will occur. 

****** 

Report written by: Joshua Mann, Associate Planner, July 3, 2008 

Attachments: Exhibit A - 
Exhibit B - 
Exhibit C - 
Exhibit D - 
Exhibit E - 
Exhibit F - 
Exhibit G - 

Exhibit H*- 

Exhibit I - 

Maps, Site Plans and Conceptual Landscape Plans 
Applicant's Project Description & Application 
Development Standards 
Development Schedule 
Initial Study and Mitigation Monitoring Plan 
Mitigated Negative Declaration 
KD Anderson & Associates, Inc. Traffic Study, dated 
December 6,2007 
Applicant's Findings Statement & General Plan 
Evaluation as submitted by the applicant 
Environmental Review Referrals 

* Copies of the Applicant's General Plan Evaluation may be obtained by contacting the 
Planning Department directly or on-line at htt~://www.stancount~.com/~lannina/index.shtm. 

Reviewed By: 

Angela Freitas, Senior Planner 

(I:\Staffrpt\GPA\200nGPA 2007-03 - The Fruit Yard\Staff Report.wpd) 
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Fruit Yard Project Description 

The Fruit Yard facility exists at the southwest comer of Geer Road and Yosemite Blvd. 
(State Hwy. 132). It started as an Old Foamy Drive-In in the late 1950s, and has expanded 
though the years. The Trainas, the current owner, purchased the property in 1977. The current 
site contains the Fruit Yard Restaurant, a service station with six (6) pumps, a produce market, 
and a cardlock facility with six (6) pumps. The site has ancillary parking and a lake and park 
used by Fruit Yard customers with the lake providing the storm drainage for the site. The current 
development covers approximately six (6) acres, with the remaining approximately thirty-nine 
(39) acres of the property in open land and fhit trees including apricots, peaches, nectarines and 
cherries. The site hosts large public gatherings three or four times a year, including the Passport 
to Paradise event for the American Cancer Society, a Graffiti Night event, and a musical event or 
two. These events have occurred over the last fourteen (14) plus years, and are run with public 
assembly permits from the Stanislaus County Sheriffs Department. 

The existing Fruit Yard Restaurant provides banqueting facilities and meeting rooms for 
a number of different clubs and groups. Over the years, requests have been made for weddings 
at the site, and the Fruit Yard has hosted these as well. Weddings are not currently identified as 
permissible under the current permits for the site. 

As part of the process of adding weddings as a permissible use at the site, it was 
determined that an overall master plan sbould be prepared for the Fruit Yard facility. 
Simultaneously. conversations were undeiway with Caltrans and Stanislaus County for a right- 
of-way purchase for the State Highway 132lGeer Road intersection project. These discussions 
necessitated locating driveways and the best location for existing and future facilities. Based 
upon the near-term, mid-term, and long-term goals for the Fruit Yard, and its expected growth, 
the attached master plan has been prepared. 

With this application it is intended that the entire Fruit Yard site be amended from a 
general plan designation of Agriculture to Planned DevelBpment, and that a Planned 
Development zone be placed over the entire forty-five (45) acre property. The development plan 
for the property includes the existing facilities as well as (i) additional banqueting facilities to be 
constructed west of the existing Fruit Yard Restaurant, (ii) the movement of the existing service 
station from north of the produce market to south of the produce market, (iii) relocation of the 
cardlock facility, and (iv) some additional retail space at the site of the existing service station. 

In addition, since the Fruit Yard is located at such a busy intersection, it provides service 
to recreational travelers, and so the project also proposes to add a small storage facility for the 
storage of boats, motor homes, recreational vehicles and equipment as well as a small overnight 
trailer park facility to allow people to camp at the site over weekend, and to use adjacent 
facilities such as Fox Grove, Modesto Reservoir, Turlock Lake and other recreational amenities 
in the area. Finally, in the master planning of the site, Traina Dried Fruit is looking at locating 
some fruit packing and warehousing facilities at the site which are typical agricultural uses and 
would be permitted with a Use Permit, even without this application. Lastly, a tractor sales 
facility is also being considered as a future use at the site. The attached Master Development 
Plan provides square footages for the proposed uses. 

doNmlr y a ~ d h i t  yzrd project dsrstiption 

36 EXHIBIT B 
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As shown on the attached development plans, Phase 1 of the project would allow the 
construction of the banqueting facilities, and bring the site to approximately 8.3 acres of 
developed area, with about 36.4 acres remaining undeveloped or in agricultural uses. With 
Phase 2, the overnight trailer park and RV and boat storage would be constructed, and the park 
expanded, so that the developed area would be expanded to approximately 18.4 acres, and the 
remainder of the approximately 26.3 acres would remain in undeveloped or agricultural use. 
Finally, with Phase 3, the cardlock facility and service station would be relocated, and retail 
added at the old service station site. Phase 3 would complete the project and result in 
approximately twenty-nine (29) developed acres, with about sixteen (16) acres remaining in 
agriculture or agriculture related uses. At full development, approximately nine (9) acres of the 
developed twenty-nine (29) acres will be park so will not be irretrievably committed to urban 
uses. The balance of the site development acres would remain in agricultural use, and the 
permissible land uses in this area would be agricultural, and includes farming, or any other uses 
which would be permitted in the A-2 zone with a use permit. 

The purpose of this project is to create a destination which gathers most of its support 
from the traveling public, recreational travelers, the adjacent agricultural properties and 
neighboring communities. The project will allow the existing travel, agricultural, and 
recreational oriented uses to continue to grow and expand. The site currently employs about 75 
full and part time employees. At full build-out, this is expected to increase to about 150 to 200 
employees. Most uses will operate from 6 a.m. in the morning until 10 p.m. in the evening, with 
the cardlock facility and service station being open 24 hours a day. Special events and Weddings 
mzy occm mti! mi&qight. 
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Fruit Yard Planned Development 
Development Schedule 

The total term of the Planned Development will be seven (7) years. It is expected that the phases will 
generally be constructed within the following tirneframes: 

1. Banquet Facility 1 to 3 years 
2. Mini-Storage, RV Parking, Tractor Sales and Packing Facility 2 to 5 years 
3. Gas Station Relocation, Card Lock Relocation and Retail 3 to 7 years 

The construction windows offered in this Development Schedule are the current best estimate for 
construction. It is possible that some uses may occur sooner than expected while others may move back 
in time. Prior to the conclusion of the seventh (7') year, extension request may be made. Time 
extension requests can be from a minimum of one (1) to a maximum of three (3) years and may be 
granted by the County, at its discretion. The number of time extensions that may be granted are at the 
discretion of the County. 
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P.RX* ,W U I ..+ APPLICATION QUESTIONNAIRE 

Staff is available lo assisf you with defermining which applicafions are necessary 

General Plan Amendment Subdivision Map 

In order for your application to be considered COMPLETE, please answer all applicable questions on the following pages, 
and provide ail applicable information listed on the checklist on pages i - v. Under State law, upon receipt of this 
application, staff has 30 days to determine if the application is complete. We typically do not take the full 30 days. It may 
be necessary for you to provide additional information andlor meet with staff to discuss the application. Pre-application 
meetings are not required, but are highly recommended. An incomplete application will be placed on hold until all the 
necessary information is provided to the satisfaction of the requesting agency. An application will not be accepted without 
all the information identified on the checklist. 

Please contact staff at (209) 525-6330 to discuss any questions you may have. Staff will attempt to help you in any way 
we can. 

PROJECT INFORMA TlON 1 
- 

PROJECT NAME: Fruit Yard PD Amendment 
(Desired name for project, if any) 

CONTACT PERSON: Who is the primary contact person for information regarding this project? 

Name: David 0. Romano, P.E., AlCP Telephone: (209) 521-9521 

Address: 1020 Tenth Street, Suite 310, Modesfo, CA 95354 

Fax Number: (209) 5214968 email address: dromano@ranplc.com 

(Attach additional sheets as necessary) 
PROPERTY OWNER'S NAME: The Fruit Yard 

Mailing Address 7948 Yosemife 5lvd. 

Modesto. CA 95357 

Telephone: (209) 577-3093 Fax: 12091 577-0600 
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APPLICANT'S NAME: The Fruit Yard 

Mailing Address 7948 Yosemife Blvd, Modesto, CA 95357 

Telephone: (209) 577-3093 Fax: (209) 577-0600 

ENGINEER I APPLICANT: Associated Engineering, Inc. 

Mailing Address 4206 Technology Drive, Modesto, CA 95356 

Telephone: 1209) 545-3390 Fax: 12091 5453875 

PROJECT DESCRIPTION: (Describe the project in detail, including physical features of the site, proposed 
improvements, proposed uses or business, operating hours, number of employees, anticipated customers, etc. - Attach 
additional sheets as necessary) 
'Please note: A detailed project description is essenfial to the reviewing process of this request In order to 
approve a project, the Planning Commission or the Board of Supervisors must decide whether there is enough 
informafion available to be able to make very specific statements abouf the project These statements are called 
"Findings". It is your responsibility as an applicant to provide enough informafion about the proposed project, 
so that staff can recommend that the Commission or the Board make the required Findings. Specific project 
Findings are shown on pages 77 - 19 and can be used a s  a guide for preparing your project description. (If you 
are applying for a Variance or Exception, please contact staff to discuss special requirements). 

See attached. 
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PROJtCT SITE INFORMA TION 

Complete and accurate information saves time and i s  vital to project review and assessment. Please complete 
each section entirely. If a question i s  not  applicable fo your project, please indicated this to show fhaf each 
question has been carefully considered. Contact the Planning & Community Development Department SfafF, 
7010 ld" Street - fl Floor, (209) 525-6330, if you have any questions. Pre-applicafion meetings are highly 
recommended. 

ASSESSOR'S PARCEL NUMBER(S): Book 009 page 027 parcel 004 

Additional parcel numbers: 
Projed Site Address 
or Physical Location: 7948 Yosemite Blvd.. Modesto, C A  95357 

Property Area: Acres: 43.86 (net) or Square feet: 

Current and Previous Land Use: (Explain existing and previous land use(s) of site for the last ten years) 

Restaurant, Service Station, Produce Market, C a r d l o c k  Facility, BanquetlMeeting F a c i l i t y  

List any known previous projects approved for this site, such as a Use Permit, Parcel Map, etc.: (Please identii 
pmjed name, type of pmject. and date of approval) 

Use Permits for existing facilities 

~ - i ~ ~ ~ ~  sene=! a ;inning: Agriculture (A@ 

Proposed General Plan a Zoning: Planned Development (P-D) 
(if applicable) 

ADJACENT LAND USE: (Describe adjacent land uses within 1.320 feet (114 mile) andlor two parcels in each 
direction of the project site) 

Agriculture 

West: Agriculture 

~ ~ r t h :  Agriculture, Church, Urban Development 

south: Agriculture, old Landfill 

WILLIAMSON ACT CONTRACT: 

yes NO El is the property currently under a Williamson Act Contract? 
Contract Number: 

If yes, has a Notice of Non-Renewal been tiled? 

Date Fiied: 
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Yes No lzi 
Yes No El 

Do you propose to cancel any portion of the Contract? 

Are there any agriculture, conservation, open space or similar easements affecting the 
use of the project site. (Such easements do not include Williamson Act Contracts) 

If yes, please list and provide a recorded copy: 

SITE CHARACTERISTICS: (Check one or more) Flat Rolling Steep 

VEGETATION: What kind of plants are growing on your property? (Check one or more) 

Field crops O/ Orchard PasturelGrassland 17 Scattered trees O/ 

Shrubs Woodland RiverIRiparian Other 

Explain Other: 

Yes No Do you plan to remove any trees? (If yes, please show location of trees planned for removal on plot 
plan and pmvide information regarding transplanting or replanting.) 

GRADING: 

Yes No [7 Do you plan to do any grading? (If yes, please indicate how many cubic yards and acres to be 
_I..L..I_2 n,____ _L_.__^____l_L^___I_2_.  .l_'_ll_ \ u,s,u,ur;u. r,r;asr; s l lw  a,r;rrs ," "r; !,,auc9u "12 pluk pldll., 

Minimal amount, site is flat. 

STREAMS, LAKES, 8 PONDS: 

Yes No [7 Are there any streams, lakes, ponds or other watercourses on the property? (If yes, please show 
on plot plan) 

Yes [7 No Will the project change any drainage patterns? (If yes, please explain - provide additional sheet if 
needed) 

Yes No Are there any gullies or areas of soil erosion? (If yes, please show on plot plan) 

Yes No Do you plan to grade, disturb, or in any way change swales, drainages, ditches, gullies, ponds, 
low lying areas, seeps, springs, streams, creeks, river banks, or other area on the site that carries 
or holds water for any amount of time during the year? (If yes, please show areas to be graded on 
plot plan) 

Please note: If the answer above is yes, you may be required to obtain authorization from 
other agencies such as the Corps of Engineers or California Department of Fish and 
Game. 
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STRUCTURES: 

Yes No Are there structures on the site? (If yes, please show on plot plan. Show a relationship to 
property lines and other features of the site. 

Yes No Will structures be moved or demolished? (If yes, indicate on plot plan.) 

Yes No 17 Do you plan to build new structures? (If yes, show location and size on plot plan.) 

Yes 17 No Are there buildings of possible Historical significance? (If yes, please explain and show location and 
size on plot plan.) 

PROJECT SITE COVERAGE: (See attached 'Ians) 

Existing Building Coverage: Sq. Ft. Landscaped Area: Sq. Ft. 

Proposed Building Coverage: Sq. Ft. Paved Surface Area: Sq. Ft 

BUILDING CHARACTERISTICS: 

Size of new stmcture(s) or building addition@) in gross sq. ft.: (Provide additional sheets if necessary) 

See attached Plans. 

Number of floors for each building: Two for the existing Fruit Yard restaurant, one for all other 

buildings. 

Building height in feet (measured from ground to highest point): (Provide additional sheets if necessary) 35 feet. 

Height of other appurtenances, excluding buildings, measured from ground to highest point (i.e.. antennas, mechanical 
equipment, light poles, etc.): (Provide add~tional sheets if necessary) Existina Charter Communications Tower 

near the southwest corner of the site is approximately 100 feet high. 

Proposed surface material for parking area: (Provide information addressing dust control measures if non-asphaltlconcrete 
material to be used) 

Pavement 

UTILITIES AND IRRIGATION FACILITIES: 

Yes  rn No 17 Are there exisfing public or private utirities on the site? Includes telephone, power, water, etc. (If 
yes, show location and size on plot plan) 

Who provides, or will provide the following services to the property? 

Electrical: MID Sewer*: Septic 

Telephone: AT&T GaslPropane: PG&E 

Water*: On-Site Irrigation: MID 
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'Please Note: A "will serve" letter is required if the sewer service will be provided by City, Sanitary District, 
Community Services District, etc. 

*Please Note: A "will serve" letter is required i f  the water source is a City, Irrigation District, Water District, etc., 
and the water purveyor may be required to provide verification through an Urban Water Management Plan that an 
adequate water supply exists to service your proposed development. 

Will any special or unique sewage wastes be generated by this development other than that normally associated with 
resident or employee restrooms? Industrial, chemical, manufacturing, animal wastes? (Please describe:) 

Please Note: Should any waste be generated by the proposed project other than that normally associated with a 
single family residence, it is likely that Waste Discharge Requirements will be required by  the Regional Water 
Quality Control Board. Detailed descriptions of quantiiies, quality, treatment, and disposal may be required. 

Yes No Are there existing irrigation, telephone, or power company easements on the property? (If yes. 
show location and size on plot plan.) 

Yes No rn Do the existing utilities, including irrigation facilities, need to be moved? (If yes, show location and 
size on plot plan.) 

Yes [7 No rn Does the project require extension of utilities? (If yes, show location and size on plot plan.) 

AFFORDABLE HOUSINGISENIOR: 

Yes No Will the project include affordable or senior housing provisions? (If yes, please explain) 

RESIDENTIAL PROJECTS: (Please mmplete if applicable - Attach additional sheets if necessary) 

Total No. Lots: Total Dwelling Units: Total ~ c r e a i e :  

Net Density per Acre: Gross Density per Acre: 

Single Two Family Multifamily Multi-Family 
(complete if applicable) Family Duplex Apartments Condominium/ 

Townhouse 
Number of Units: 

Acreage: 

COMMERCIAL, INDUSTRIAL, MANUFACTURING, RETAIL, USE PERMIT, OR OTHER 
PROJECTS: (Please mrnplete If applicable - Atiach additional sheets if necessary) 

Square footage of each existing or proposed building(s): See attached Site Plan. 

T~~~ of use(s): Restaurant, Retail, Produce Market, Service Station and Card Lock Facility, 

Storage and RV Park, Tractor Sales. 
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Days and hours of operation: 6 a.m. to 10 P.m. typical. 

Up to midnight for special events and weddings. 

Seasonal operation (i e . packlng shed, huller, etc.) months and hours of operation: nla 

Occupancy/capacity of building: Fruit Yard (10,000 sq. R) (approx. 300 person capacity); Market (4,500 sq. K); 

Banquet (10,000 sq. ff.) (approx. 500 person capacify); New Retail (2,000 sq. ff.); Tractor Sales (5,000 sq. ff.) 

Number of employees: (Maximum Shii): Fruit Yard f3040) (Minimum Shii): 
Banquet (10-30); Market (5) 

Estimated number of daily customerslvisiton on site at peak time: Fruit Yard (500 total per day 1300 at peak) 
Banquet (500 at peak); Market (20) 

Other occupants: 

Estimated number of twck deliveriesAoadings per day: Fruit Yard 3-5 per day, 3 days per week 

Banquet 4 per week total 
Estimated hours of truck deliverieslloadings per day: 6r00 a.m. to 6:00 p.m. 

Estimated percentage of traffic to be generated by trucks: Less than 5% 

Estimated number of railroad deliverieslloadings per day: NIA 

Square footage o t  

Office area: Warehouse area: 

Sales area: Storage area: 

Loading area: Manufacturing area: 

Other: (explain type of area) 

Yes No Will the proposed use involve toxic or hazardous materials or waste? (Please explain) 

ROAD AND ACCESS INFORMATION: 

What County mad(s) will provide the project's main access? (Please show all ex~sting and proposed driveways on the plot plan) 

Yosemite Blvd. I Geer Road 

97
369



Yes No C] Are there private or public road or access easements on the property now? (if yes, show location 
and size on plot plan) 

Yes No Do you require a private road or easement to access the property? (If yes, show location and 
size on plot plan) 

Yes C] No Do you require security gates and fencing on the access? (If yes, show location and size on plot 
plan) 

Please Note: Parcels that do not front on  a County-maintained road or require special access may require 
approval o f  an Exception to the Subdivision Ordinance. Please contact staff t o  determine if an exception is 
needed and to discuss the necessary Findings. 

STORM DRAINAGE: 

How will your project handle storm water runoff? (Check one) Drainage Basin Direct Discharge [7 Overland 

other: (please explain) Captured on-site and applied to project lands to percolate. 

If direct discharge is proposed, what specific waterway are you proposing to discharge to? 

Please Note: If direct discharge is proposed, you will be required to obtain a NPDES permit from the Regional 
Water Q u a l i i  Control Board, and must provide evidence that you have contacted them regarding this proposal 
with your application. 

EROSION CONTROL: 

If you plan on grading any portion of the site, please provide a description of erosion control measures you propose to 
implement. 

will prepare SWPPP for Grading. 

Please note: You may be required to obtain an NPDES Storm Water Permit from the Regional Water Quality 
Control Board and prepare a Storm Water Pollution Prevention Plan. 

ADDITIONAL INFORMATION: 

Please use this space to provide any other information you feel is appropriate for the County to consider during review of 
your application. (Attach extra sheets if necessary) 

None provided. 
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You need to obtain General Permit coverage if storm water discharges from your site and either 
of the following apply: 

. .Construction activities result in one or more acres of land disturbance, including 
clearing, grading, excavating, staging areas, and stockpiles or; 

. The project is part of a larger common plan of development or sale (e.g., 
subdivisions, group of lots with or without a homeowner's association, some lot 
line adjustments) that result in one or more acres of land disturbance. 

It is the applicant's responsibility to obtain any necessary permit directly from the California 
Regional Water Quality Control Board. The applicant(s) signature on this application form 
signifies an acknowledgment that this statement has been read and understood. 

STATE OF CALIFORNIA HAZARDOUS WASTE AND SUBSTANCES SITES LIST 
JC.G.C. 6 65962.5) 

Pursuant to California Government Code Section 65962.5(e), before a local agency accepts as 
complete an appl~cation for any development project, the applicant shall consult the latest State 
of California Hazardous Waste and Substances Sites List on file with the Planning Department 
and submit a signed statement indicating whether the project is located on a site which is 
included on the List. The List may be obtained on the California State Department of Toxic 
Substances Control web site (http:Ilwww.envirostor.dtsc.ca.qovlpublic). 

The applicant(s) signature on this application form signifies that they have consulted the latest 
State of California Hazardous Waste and Substances List on file with the Planning Department, 
and have determined that the project site is or is not included on the List. 

Date of List consulted: March 9, 2007 

Source of the listing: 
(To be completed only if the site is included on the List) 

ASSESSOR'S INFORMATION WAIVER 

The property owner(s) signature on this application authorizes the Stanislaus County Assessor's 
Office to make information relating to the current owners assessed value and pursuant to R&T 
Code Sec. 408, available to the Stanislaus County Department of Planning and Community 
Development. 
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CENTRAL CALIFORNIA INFORMATION CENTER 
California Historical Resources Information System 

Department of Anthropology - Glifornia State Uniuersdy, Stmslaus 
801 W. Monte Vista Avenue, Turlock California 95382 

(209) 667-3307 -FAX (209) 667-3324 

Date: January 23,2007 

Dave Romano 
C/o Russell A Newman, PLC 
1020 1 0 ~  Street, Suite 3 10 
Modesto, CA 95354 

CCIC File #: 6581N 
Project: The Fruit Yard, 
7948 Yosemite Blvd., Modesto, 
APN #59-0051009-27-04-595 

Dear Mr. Romano, 

We have conducted a records search as per your request for the above-referenced project 
area located on the Waterford USGS 7.5-minute quadrangle map in Stanislaus County. 

Search of our files includes review of our maps for the specific project area and the 
immediate vicinity of the project area, and review of the National Register of Historic 
Places, the California Register of Historical Resources, the Ca2iJomia Inventory of 
Historic Resources (1976), the California HistoricaI Landmarks (1 990), and the 
California Points ofHistorica1 Inlered listing (May 1992 and updates), the Historic 
Property Data File (IBDF) and the Archaeological Determinations of Eligibility (ADOE) 
(Office of Historic Preservation current computer lists dated 1211 112006 and 12/07/2006, 
respectively), the CALTRANS State and Local Bridge Survey (1989 and updates), the 
Survey ofSurveys (1989), GLO Plats, and other pertinent historic data available at the 
CCIC for each specific county. 

The following details the results of the records search: 

Prehistoric or historic resources within the project area: 

No prehistoric or historic archaeological resources or historic properties have been 
reported to the CCIC. 
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Prehistoric or historic resources within the immediate vicinity of the project area: 

No prehistoric or historic archaeological resources or historic properties have been 
reported to the CCIC. 

The MID Lateral Canal No. 1 is over 50 years old and can be considered a potential 
cultural resource (it has not yet been formally recorded or evaluated); however, it is not 
likely that it will be impacted. 

Resources that are known to have value to local cultural groups: 

None have been formally reported to the CCIC 

Previous investigations within the project: 

Two linear cultural resource surveys have been reported that may be in or only 
immediately adjacent to the project area as follows 

CCIC # Authormate Project 
ST- 
3656 Jurich (1 999) Archaeolo$cal Survey Report for the Proposed AC 

Overlay and Shoulder Backing of SR 132 between 
Modesto and Waterford (PM 16 8/28 0) 

5733 Carpenter (2004) Negative Archaeological Survey Report for the 
Albers RoadISR 132 Intersection Signaliitiol~ 
Project 

Previous investigations within tbe immediate vicinity of the project area: 

One reported to the CCIC as follows: 

CCIC # Authormate Project 
ST-890 Napton (1982) Cultural Resource Reconnaissance of the Geer Road 

Landfill Expansion, Geer Road Project Site and 
Bonzi Alternative Site 

Recommendations/Comments: Please be advised that a historical resource is defined as 
a building, structure, object, prehistoric or historic archaeological site, or district 
possessing physical evidence of human activities over 45 years old. There may be 
unidentified features involved in your project that are 45 years or older and considered as 
historical resources requiring further study and evaluation by a qualified professional of 
the appropriate discipline. 

101
373



Based on existing data in our files: 

(1) The parcel has a low-to-moderate sensitivity for the possible discovery of the 
fra-mentary remains of prehistoric sites, under the surface-as the parcel is 
within '/a-mile of the former northern terraces of the Tuolumne River and within 
%-mile of the former southern terraces of Dry Creek. Prehistoric occupation sites, 
"kitchen midden" soils, human burials, groundstone tools, baked clay, and lithic 
debitage have been previously recorded in association with one or the other of 
these rivers; to date, two prehistoric sites have been recorded within 1 mile of this 
particular parcel--one middenlpossible occupation site, and one site with milling 
implements; both of these have subsurface contexts. 

(2) Our records are not complete as to whether there exists on this parcel standing or 
remnant buildings, structures or objects over 45 years old, but it is a p o s ~ ~ l i t y ,  
given the history and land use of the surrounding area. 

Ifthe proposed "project" that is the subject of this record search (we were not given 
details) will involve further development of this parcel, we recommend survey by a 
q u a e d  archaeologist, of any undeveloped areas Ifthe project will involve the 
demolition, alteration, or relocation of any buildings, structures or objects over 45 years 
old, we recommend that they first be evaluated by a professional architectural historian 
A copy of the Referral List for Historical Resources Consultants is attached for your use 

We advise you that in accordance with State law, if any historical resources are 
discovered during project-related construction activities, all work is to stop and the lead 
agency and a qualified {rofessional are to be consulted to determine the importance and 
appropriate treatment of the find. If Native American remains are found the County 
Coroner and the Native American Heritage Commission, Sacramento (91 6-653-4082) are 
to be notified immediately for recommended procedures 

We further advise you that if you retain the services of a historical resources 
consultant, the firm or individual you retain is responsible for submitting any report 
of findings prepared for yon to the Central California Information Center, 
including one copy of the narrative report and two copies of any records that 
document historical resources found as a result of field work. 

We thank you for contacting this office regarding historical resource preservation. Please 
let us know when we can be of firther service. B img  is attached, payable within 60 
days of receipt of the invoice. 

Sincerely, 

Robin Hards, Assistant Research Technician 
Central California Information Center 
California Historical Resources Information System 
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WILL NOT 
HAVE 

SIGNIFICANT 
IMPACT

MAY HAVE 
SIGNIFICANT 

IMPACT

NO COMMENT 
NON CEQA YE

S

N
O

YE
S

N
O

 CA DEPT OF CONSERVATION:
 Land Resources / Mine Reclamation X X
 CA DEPT OF FISH & WILDLIFE X X
 CA DEPT OF TRANSPORTATION DIST 10 X X
 CA OPR STATE CLEARINGHOUSE X X
 CA RWQCB CENTRAL VALLEY REGION X X X X X
 CA STATE LANDS COMMISSION X X
 COOPERATIVE EXTENSION X X
 FIRE PROTECTION DIST: Consolidated X X X X X
 IRRIGATION DISTRICT: Turlock X X X X X
 IRRIGATION DISTRICT: Modesto X X X X X
 MOSQUITO DISTRICT: Eastside X X
 MT VALLEY EMERGENCY MEDICAL X X
 PACIFIC GAS & ELECTRIC X X
 SAN JOAQUIN VALLEY APCD X X
 SCHOOL DISTRICT 1: Empire X X
 SCHOOL DISTRICT 2: Modesto X X
 STAN CO AG COMMISSIONER X X
 STAN CO BUILDING PERMITS DIVISION X X
 STAN CO CEO X X
 STAN CO DER X X
 STAN CO ERC X X X X X
 STAN CO FARM BUREAU X X
 STAN CO HAZARDOUS MATERIALS X X
 STAN CO PARKS & RECREATION X X
 STAN CO PUBLIC WORKS X X
 STAN CO SHERIFF X X
 STAN CO SUPERVISOR DIST #1: O'Brien X X
 STAN COUNTY COUNSEL X X
 StanCOG X X
 STANISLAUS FIRE PREVENTION BUREAU X X
 STANISLAUS LAFCO X X
 SURROUNDING LAND OWNERS X X 1 X X X
 TELEPHONE COMPANY: AtT &T X X
 TRIBAL CONTACTS
 (CA Government Code §65352.3) X X
 TUOLUMNE RIVER TRUST X X
 US ARMY CORPS OF ENGINEERS X X
 US FISH & WILDLIFE X X
 US MILITARY AGENCIES
 (SB 1462)  (5 agencies) X X
 USDA NRCS X X
 WATER DISTRICT: Del Este X X

SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

RESPONDED RESPONSE MITIGATION 
MEASURES CONDITIONS

 PROJECT:   Time Extension No. PLN2015-0075 - The Fruit Yard

122
394

AkinJ
Typewritten Text
ATTACHMENT 6



 

  

 

CEQA INITIAL STUDY
Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, December 30, 2009

1. Project title: Use Permit Application No. PLN2015-0130 – 
The Fruit Yard. SCH No.2016072019 

2. Lead agency name and address: Stanislaus County 
1010 10

th
 Street, Suite 3400

Modesto, CA   95354 

3. Contact person and phone number: Kristin Doud, Associate Planner 
(209) 525-6330

4. Project location: 7924 & 7948 Yosemite Blvd. (Hwy 132), at the 

southwest corner of Yosemite Blvd. and Geer Road, 

between the cities of Modesto, Waterford and 

Hughson.  (APN: 009-027-004) 
5. Project sponsor’s name and address: The Fruit Yard – Joe Traina 

7948 Yosemite Blvd 
Modesto, CA   95356 

6. General Plan designation: PD (Planned Development) 

7. Zoning: PD (317) 

8. Description of project:

This is a request to expand an existing Planned Development (PD-317) with an outdoor, fenced, 3,500 person capacity 
amphitheater event center, a 5,000 square-foot amphitheater concrete stage with a 5,000 square-foot roof structure, a 
4,000 square-foot storage building and parking lot adjacent and to the rear of the stage, and an additional 1,302-space 
temporary parking area, north and south of the amphitheater and east of the park.  Vehicular access to the temporary 
parking lots will be provided by two additional paved access driveways off of Yosemite Boulevard (State Highway 132) 
and one additional driveway off of Geer Road.  The on-site access driveways are proposed to be paved, lighted, and 
will provide on-site circulation access around the amphitheater.  A traffic management plan is proposed to address 
ingress and egress to the site during special events.  A maximum of 12 amphitheater events are proposed to take place 
per year, ending at 10:00 p.m. Sunday through Thursday, or 11:00 p.m. Friday and Saturday. 

The Planned Development approved for this project, by the Board of Supervisors on August 19, 2008, allowed for the 
development of a 9,000 square-foot banquet facility, a new convenience market, relocation of an existing gas station, 
relocation of the existing “card lock” fueling facility and construction of a 3,000 square-foot retail shell building, which 
includes a drive-through establishment of unknown type.  The Planned Development also permitted a 322-space 
boat/RV mini storage (both covered and uncovered spaces), a 66 space travel trailer park for short term (overnight) 
stays, a two acre site for retail tractor (large agricultural equipment) sales and a new facility for fruit packing and 
warehousing.  A time extension approved by the Planning Commission on December 3, 2015, allowed the planned 
development schedule to extend out to August 19, 2030, to start construction of any one of the project phases. 

The approved Planned Development also permitted occasional outdoor special events to be held on-site, near and on 
the nine acre park area, including fund raising activities to private parties.  This Use Permit also includes a request to 
construct a covered seating area of approximately 4,800 square-feet and a 1,600 square-foot gazebo in the eastern 
half of the existing park area, east of the outdoor amphitheater. 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

1010 10
th

 Street, Suite 3400, Modesto, CA 95354
Phone: 209.525.6330 Fax: 209.525.5911 
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Stanislaus County Initial Study Checklist Page 2 

 

Although the approved Planned Development included events to be held both in the park and in the future banquet hall, 
the Planned Development included a condition of approval which required that prior to the use of amplified music for 
these events, a Noise Analysis must be completed.  Accordingly, the Noise Analysis and associated mitigation 
measures prepared for this project, cover amplified music events in the amphitheater, banquet hall and park. 

Lastly, this Use Permit request also includes replacement of the existing pylon identification freestanding pole sign to an 
electronic reader board sign. 

On January 21, 2010, the Planning Commission approved Vesting Tentative Parcel Map Application No. 2009-08 – The 
Fruit Yard, allowing the creation of twelve parcels ranging in size from 0.60+/- to 12.70 acres in conformance with uses 
allowed under P-D No. 317.  The Fruit Yard Parcel Map (56PM83) was recorded on October 31, 2012. 
9. Surrounding land uses and setting:  North: church, fire station, agriculture - East: 

PD for Agricultural Businesses - South: 
agriculture, mobile home park - West: 
agriculture. 

10. Other public agencies whose approval is required (e.g., 
permits, financing approval, or participation agreement.): 

Stanislaus County Public Works Department 
CALTRANS, District 10 
Stanislaus Fire Prevention Bureau 
Department of Environmental Resources 
Sheriff’s Department 

 

STRIVING TO BE THE BEST COUNTY IN AMERICA 
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Stanislaus County Initial Study Checklist Page 3 

 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least one 
impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. ☒☒☒☒Aesthetics ☐☐☐☐ Agriculture & Forestry Resources ☐☐☐☐ Air Quality ☐☐☐☐Biological Resources ☐☐☐☐ Cultural Resources ☐☐☐☐ Geology / Soils ☐☐☐☐Greenhouse Gas Emissions ☐☐☐☐ Hazards & Hazardous Materials ☐☐☐☐ Hydrology / Water Quality ☐☐☐☐ Land Use / Planning ☐☐☐☐ Mineral Resources ☒☒☒☒ Noise☐☐☐☐ Population / Housing ☒☒☒☒ Public Services ☐☐☐☐ Recreation ☒☒☒☒ Transportation / Traffic ☐☐☐☐ Utilities / Service Systems ☐☐☐☐ Mandatory Findings of Significance 

 
DETERMINATION: (To be completed by the Lead Agency) 
On the basis of this initial evaluation: 

☐ I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

☒ I find that although the proposed project could have a significant effect on the environment, there will not 
be a significant effect in this case because revisions in the project have been made by or agreed to by the 
project proponent.  A MITIGATED NEGATIVE DECLARATION will be prepared. 

☐ I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

☐ I find that the proposed project MAY have a “potentially significant impact” or “potentially significant 
unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets.  An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effects that remain to be addressed. 

☐ I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that 
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed 
upon the proposed project, nothing further is required. 

Kristin Doud, Associate Planner March 1, 2017 
Signature Date 
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Stanislaus County Initial Study Checklist Page 4 

 

EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question.  A “No Impact” answer
is adequately supported if the referenced information sources show that the impact simply does not apply to
projects like the one involved (e.g., the project falls outside a fault rupture zone).  A “No Impact” answer should
be explained where it is based on project-specific factors as well as general standards (e.g., the project will not
expose sensitive receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative
as well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, than the checklist answers
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than
significant.  “Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be
significant.  If there are one or more “Potentially Significant Impact” entries when the determination is made, an
EIR is required.

4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant
Impact.”  The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect
to a less than significant level (mitigation measures from Section XVII, “Earlier Analyses,” may be cross-
referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect
has been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D).  In this case, a brief discussion should identify the following: 

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed.  Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state
whether such effects were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures.  For effects that are “Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures which were incorporated or refined from the earlier
document and the extent to which they address site-specific conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g., general plans, zoning ordinances).  References to a previously prepared or outside
document should, where appropriate, include a reference to the page or pages where the statement is
substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies
should normally address the questions from this checklist that are relevant to a project’s environmental effects
in whatever format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.
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ISSUES 

I. AESTHETICS -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Have a substantial adverse effect on a scenic vista? X 
b) Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?

X 

c) Substantially degrade the existing visual character or
quality of the site and its surroundings?

X 

d) Create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area?

X 

Discussion: The site is located at the southwest corner of Geer Road and Yosemite Boulevard (Hwy 132).  Aesthetic 
impacts from the approved Planned Development were addressed as part of the previous approved project, General Plan 
Amendment Application No. 2007-03 and Rezone Application No. 2007-03.  This included landscaping plans, building 
elevations and a sign plan. 

This project proposes the following additional lighting: two street lights along Geer Road, proposed to be 28 feet tall with 
15 foot wide arms, in accordance with Public Works Standards and Specifications; five additional pole lights, proposed to 
be located at the back of the amphitheater, each 27 feet in height; five pole lights to be located in the driveway and 
parking area, each 27 feet in height; and stage lighting which is either mounted on the roof of the stage or placed at 
ground level. 

A Mitigation Measure has been applied to the project to ensure that all proposed lighting will be aimed down to prevent 
any glaring impacts onto adjacent properties or roadways.  With this mitigation measure in place, aesthetic impacts are 
considered to be less than significant with mitigation included. 

Mitigation Measure No. 1: All exterior lighting shall be designed (aimed down and toward the site) to provide 
adequate illumination without a glare effect.  This shall include but not be limited to: the 
use of shielded light fixtures to prevent skyglow (light spilling into the night sky) and to 
prevent light trespass (glare and spill light that shines onto neighboring properties).  
Amphitheater lighting shall be shut off by 11:00 p.m. on Sunday – Thursday, and by 
midnight on Friday and Saturday evenings. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
and the Stanislaus County General Plan and Support Documentation

1
.

II. AGRICULTURE AND FOREST RESOURCES:  In
determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in
assessing impacts on agriculture and farmland.  In
determining whether impacts to forest resources,
including timberland, are significant environmental effects,
lead agencies may refer to information compiled by the
California Department of Forestry and Fire Protection
regarding the state’s inventory of forest land, including the
Forest and Range Assessment Project and the Forest
Legacy Assessment project; and forest carbon
measurement methodology provided in Forest Protocols
adopted by the California Air Resources Board. -- Would
the project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

  

127
399



Stanislaus County Initial Study Checklist Page 6 

 

a) Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency,
to non-agricultural use?

X 

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

X 

c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources
Code section 4526), or timberland zoned Timberland
Production (as defined by Government Code section
51104(g))?

X 

d) Result in the loss of forest land or conversion of forest
land to non-forest use?

X 

e) Involve other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland, to non-agricultural use or
conversion of forest land to non-forest use?

X 

Discussion: The property is not currently restricted by a Williamson Act Contract.  The project site is classified as 
Prime Farmland and Urban and Built-Up Land by the Farmland Mapping and Monitoring Program.  The soils on site are 
listed as Hanford fine sandy loams (0-1% and 0-3% slopes, Index Rating of 90-100, Grade 1) and Greenfield sandy loams 
(0-3% slopes, Index Rating of 68, Grade 2). 

The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development) located on the 
northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire station and church 
are located to the north.  Production Agricultural parcels are to the west, south, and east of the project site.  The 45± acre 
parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate Gas Fueling 
facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater and a park 
site, where special events are currently held.  The remaining part of the property is currently planted in orchard.  The 
Planned Development approved for this project, by the Board of Supervisors on August 19, 2008, allowed for the 
additional development of a 9,000 square-foot banquet facility, a new convenience market, relocation of an existing gas 
station, relocation of the existing “card lock” fueling facility and construction of a 3,000 square-foot retail shell building, 
which includes a drive-through establishment of unknown type.  The planned development also permitted a 322 space 
boat/RV mini storage (both covered and uncovered spaces), a 66 space travel trailer park for short term (overnight) stays, 
a two acre site for retail tractor (large agricultural equipment) sales, and a new facility for fruit packing and warehousing.  
This project is addressing the outdoor amphitheater, which proposes a maximum capacity of 3,500 persons and to hold 
up to 12 events per year, and the use of amplified music events at the amphitheater, park and banquet hall. 

Although the approved development described above was approved by the Board of Supervisors, which requires finding 
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for ag land 
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project 
as needing further analysis in terms of potential impacts to surrounding agriculture and whether or not they meet the 
criteria for ag land conversion.  Consequently, the project was conditioned to require a Use Permit be obtained prior to 
implementation of the tractor sales facility and the fruit packing facility identified in phase 2 of the Planned Development. 

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the 
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2 
Zoning District.  The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts 
such as spray drift and trespassing resulting from the interaction of agricultural and non-agricultural uses.  Prior to project 
approval, the applicant may present an alternative to the buffer requirements to the Agricultural Advisory Board for 
support.  Alternatives may be approved provided the Planning Commission finds that the alternative provides equal or 
greater protection than the existing buffer standards.  The proposed project does meet the recommended 300 feet buffer 
for people intensive uses from the use to all property lines. 

Mitigation: None. 
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References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Stanislaus County General Plan and Support Documentation

1
;
 

Stanislaus County General Plan and Support
Documentation

1
; Stanislaus County Agricultural Element

1
; Stanislaus County Zoning Ordinance; California State

Department of Conservation Farmland Mapping and Monitoring Program - Stanislaus County Farmland 2004; United 
States Department of Agriculture Soil Survey 1964 - Eastern Stanislaus Area, California.

III. AIR QUALITY:  Where available, the significance criteria
established by the applicable air quality management or
air pollution control district may be relied upon to make
the following determinations. -- Would the project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Conflict with or obstruct implementation of the
applicable air quality plan?

X 

b) Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?

X 

c) Result in a cumulatively considerable net increase of
any criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which
exceed quantitative thresholds for ozone precursors)?

X 

d) Expose sensitive receptors to substantial pollutant
concentrations?

X 

e) Create objectionable odors affecting a substantial
number of people?

X 

Discussion: The project site is within the San Joaquin Valley Air Basin, which has been classified as "non-attainment" 
for ozone and respirable particulate matter (PM-10 and PM-2.5) as defined by the Federal Clean Air Act.  The San 
Joaquin Valley Air Pollution Control District (SJVAPCD) has been established by the State in an effort to control and 
minimize air pollution.  As such, the District maintains permit authority over stationary sources of pollutants. 

Any pollutants generated by this project would be classified as being generated from "mobile" sources.  Mobile sources 
would generally include dust from roads, farming, and automobile exhausts.  Mobile sources are generally regulated by 
the Air Resources Board of the California EPA which sets emissions standards for vehicles, and acts on issues regarding 
cleaner burning fuels and alternative fuel technologies.  As such, the SJVAPCD has addressed most criteria air pollutants 
through basin wide programs and policies to prevent cumulative deterioration of air quality within the basin.  The project 
will be subject to compliance with all applicable district rules including, but not limited to fugitive PM-10 prohibitions, 
nuisance, and architectural coatings, and cutback, and slow cure and emulsified asphalt.  This project was referred to the 
SJVAPCD for early comments.  At maximum capacity the amphitheater can hold 3,500 attendees.  At a rate of three 
attendees per vehicle, the project is estimated to include a total of 1,167 additional car trips per event.  There are a 
maximum of 12 events per year proposed as a part of this project.  A referral response received from SJVAPCD indicated 
that this proposed project may be subject to District Rule 9510 and subject to obtaining an Air Impact Assessment (AIA) 
Application.  The project will be conditioned to require that the applicant obtain this permit and any other applicable 
permits from the Air District prior to onset of amphitheater events.  With these permits in place, and considering that the 
events are temporary in nature and limited in number, no significant impacts to air quality are anticipated. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Referral response received from the San Joaquin Valley Air Pollution Control District on July 19, 2016; Stanislaus County 
General Plan and Support Documentation

1
.
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IV. BIOLOGICAL RESOURCES -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as
a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

X 

b) Have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local or
regional plans, policies, regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

X 

c) Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological
interruption, or other means?

X 

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

X 

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

X 

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,
or other approved local, regional, or state habitat
conservation plan?

X 

Discussion: The project is located within the Waterford Quad of the California Natural Diversity Database.  There are 
15 plants and animals which are state or federally listed, threatened, or identified as species of special concern within the 
Waterford California Natural Diversity Database Quad.  These species include the Swainson’s hawk, Tricolored Blackbird, 
Burrowing Owl, Riffle Sculpin, Sacramento Hitch, Hardhead, Sacramento-San Joaquin Tule Perch, Steelhead, Chinook 
Salmon, Valley Elderberry Longhorn Beetle, Stinkbells, Beaked Clarkia, Colusa Grass, San Joaquin Valley Orcutt Grass, 
and Greene’s Tuctoria.  However, the project site is already developed or planted in orchard making the likelihood for 
existence of these species on the project site very low. 

The project will not conflict with a Habitat Conservation Plan, a Natural Community Conservation Plan, or other locally 
approved conservation plans.  Impacts to endangered species or habitats, locally designated species, or wildlife dispersal 
or mitigation corridors are considered to be less than significant. 

An early consultation was referred to the California Department of Fish and Wildlife (formerly the Department of Fish and 
Game) and no response was received. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
California Department of Fish and Wildlife (formerly the Department of Fish and Game); California Natural Diversity 
Database; and the Stanislaus County General Plan and Support Documentation

1
.

V. CULTURAL RESOURCES -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Cause a substantial adverse change in the significance
of a historical resource as defined in § 15064.5?

X 
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b) Cause a substantial adverse change in the significance
of an archaeological resource pursuant to § 15064.5?

X 

c) Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature?

X 

d) Disturb any human remains, including those interred
outside of formal cemeteries?

X 

Discussion: It does not appear this project will result in significant impacts to any archaeological or cultural resources.  
The applicant submitted a records search from the Central California Information Center (CCIC) with the previous 2007 
Planned Development project request.  The records search indicated that the project area has a low sensitivity for the 
possible discovery of prehistoric resources, due to the distance from a natural water source, as well as a low sensitivity for 
historic archaeological resources.  A Sacred Lands File Check, completed by the Native American Heritage Commission 
during the processing of the 2007 Planned Development, indicated that no sacred sites were present within the project 
site.  Conditions of approval will be placed on the project requiring that construction activities will be halted if any 
resources are found, until appropriate agencies are contacted and an archaeological survey is completed. 

It does not appear this project will result in significant impacts to any archaeological or cultural resources.  Cultural 
resources are not known to exist on the project site.  However, a standardized condition of approval will be added to this 
project to address any discovery of cultural resources during the construction phases. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
Stanislaus County General Plan and Support Documentation

1
; Records search dated May 27, 2009, from the Central

California Information Center; Referral response from the Native American Heritage Commission dated November 17, 
2009. 

VI. GEOLOGY AND SOILS -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death
involving:

X 

i) Rupture of a known earthquake fault, as
delineated on  the most recent Alquist-Priolo Earthquake 
Fault Zoning  Map issued by the State Geologist for the 
area or based  on other substantial evidence of a known 
fault?  Refer  to Division of Mines and Geology Special 
Publication 42. 

X 

ii) Strong seismic ground shaking? X 

iii) Seismic-related ground failure, including
liquefaction?

X 

iv) Landslides? X 

b) Result in substantial soil erosion or the loss of topsoil? X 

c) Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

X 

d) Be located on expansive soil creating substantial risks
to life or property?

X 
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e) Have soils incapable of adequately supporting the use
of septic tanks or alternative waste water disposal
systems where sewers are not available for the disposal of
waste water?

X 

Discussion: The soils on site are listed as Hanford fine sandy loams (0-1% and 0-3% slopes, Index Rating of 90-100, 
Grade 1) and Greenfield sandy loams (0-3% slopes, Index Rating of 68, Grade 2).  As contained in Chapter 5 of the 
General Plan, the areas of the County subject to significant geologic hazard are located in the Diablo Range, west of 
Interstate 5.  However, as per the California Building Code, all of Stanislaus County is located within a geologic hazard 
zone (Seismic Design Category D, E, or F) and a soils test may be required at building permit application.  Results from 
the soils test will determine if unstable or expansive soils are present.  If such soils are present, special engineering of the 
structure will be required to compensate for the soil deficiency.  Any structures resulting from this project will be designed 
and built according to building standards appropriate to withstand shaking for the area in which they are constructed.  Any 
earth moving is subject to Public Works Standards and Specifications, which considers the potential for erosion and run-
off prior to permit approval.  Likewise, any addition of a septic tank or alternative waste water disposal system would 
require the approval of the Department of Environmental Resources (DER) through the building permit process, which 
also takes soil type into consideration within the specific design requirements. 
 

Stanislaus County Department of Public Works has already reviewed and approved a grading and drainage plan for the 
amphitheater.  Additional grading and drainage plans are required to be submitted to the Department of Public Works for 
review and approval for any additional grading activities, which will be reflected as a Condition of Approval for the project. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
California Building Code (2016); Stanislaus County General Plan and Support Documentation - Safety Element

1
.

VII. GREENHOUSE GAS EMISSIONS -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

X 

b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?

X 

Discussion: The principal Greenhouse Gasses (GHGs) are carbon dioxide (CO2), methane (CH4), nitrous oxide 
(N2O), sulfur hexafluoride (SF6), perfluorocarbons (PFCs), hydrofluorocarbons (HCFCs), and tropospheric Ozone (O3).  
CO2 is the reference gas for climate change because it is the predominant greenhouse gas emitted.  To account for the 
varying warming potential of different GHGs, GHG emissions are often quantified and reported as CO2 equivalents 
(CO2e).  In 2006, California passed the California Global Warming Solutions Act of 2006 (Assembly Bill [AB] No. 32), 
which requires the California Air Resources Board (ARB) design and implement emission limits, regulations and other 
measures, such that feasible and cost-effective statewide GHG emissions are reduced to 1990 levels by 2020. 

The proposed structures are subject to the mandatory planning and design, energy efficiency, water efficiency and 
conservation, material conservation and resources efficiency and environmental quality measures of the California Green 
Building Standards (CALGreen) Code (California Code of Regulations, Title 24, Part 11).  Minimal greenhouse gas 
emissions will occur during construction.  Construction activities are considered to be less than significant as they are 
temporary in nature and are subject to meeting SJVAPCD standards for air quality control.  Minimal greenhouse gas 
emissions will also be generated from additional vehicle and truck trips.  At maximum capacity the amphitheater can hold 
3,500 attendees.  At a rate of three attendees per vehicle, the project is estimated to include a total of 1,167 additional car 
trips per event.  There are a maximum of 12 events per year proposed as a part of this project.  A referral response  
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received from SJVAPCD indicated that this proposed project may be subject to District Rule 9510 and subject to obtaining 
an AIA Application.  The project will be conditioned to require that the applicant obtain this permit and any other applicable 
permits from the Air District prior to onset of amphitheater events.  With these permits in place, and considering that the 
events are temporary in nature and limited in number, no significant impacts to greenhouse gas emissions occurring as a 
result of this project are anticipated. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
Referral response received from the San Joaquin Valley Air Pollution Control District on July 19, 2016; Stanislaus County 
General Plan and Support Documentation

1

VIII. HAZARDS AND HAZARDOUS MATERIALS -- Would
the project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

X 

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

X 

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school?

X 

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would
it create a significant hazard to the public or the
environment?

X 

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
result in a safety hazard for people residing or working in
the project area?

X 

f) For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for people
residing or working in the project area?

X 

g) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?

X 

h) Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?

X 

Discussion: DER is responsible for overseeing hazardous materials and has not indicated any particular concerns in 
this area.  Pesticide exposure is a risk in areas located in the vicinity of agriculture.  Sources of exposure include 
contaminated groundwater, which is consumed and drift from spray applications.  Application of sprays is strictly 
controlled by the Agricultural Commissioner and can only be accomplished after first obtaining permits.  Spraying activities 
on adjacent properties will be conditioned by the Agricultural Commissioner’s Office.  The project site is not located within 
an airport land use plan or a wildlands area.  The project site is not located in a very high or high fire severity zone and is 
located within the Stanislaus Consolidated Fire District.  Standard conditions of approval regarding fire protection will be 
incorporated into the project. 

Mitigation: None. 
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References: Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 – The Fruit Yard; 
Stanislaus County General Plan and Support Documentation

1
.

IX. HYDROLOGY AND WATER QUALITY -- Would the
project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Violate any water quality standards or waste discharge
requirements?

X 

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the production rate
of pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for
which permits have been granted)?

X 

c) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river, in a manner which would result in
substantial erosion or siltation on- or off-site?

X 

d) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river, or substantially increase the rate or
amount of surface runoff in a manner which would result
in flooding on- or off-site?

X 

e) Create or contribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runoff?

X 

f) Otherwise substantially degrade water quality? X 

g) Place housing within a 100-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation
map?

X 

h) Place within a 100-year flood hazard area structures
which would impede or redirect flood flows?

X 

i) Expose people or structures to a significant risk of loss,
injury or death involving flooding, including flooding as a
result of the failure of a levee or dam?

X 

j) Inundation by seiche, tsunami, or mudflow? X 

Discussion: Areas subject to flooding have been identified in accordance with the Federal Emergency Management 
Act (FEMA).  The project site is located in FEMA Flood Zone X, which includes areas determined to be outside the 0.2% 
annual chance floodplains.  All flood zone requirements will be addressed by the Building Permits Division during the 
building permit process.  The Central Valley Regional Water Quality Control Board (RWQCB) provided an early 
consultation referral response requesting that the applicant coordinate with their agency to determine if any permits or 
Water Board requirements must be obtained/met prior to operation.  Conditions of approval will be added to the project 
requiring the applicant comply with this request prior to issuance of a building permit. 

A Grading and Drainage Plan for the amphitheater has already been reviewed and approved by the Public Works 
Department. 

The California Safe Drinking Water Act (CA Health and Safety Code Section 116275(h)) defines a Public Water System 
as a system for the provision of water for human consumption through pipes or other constructed conveyances that has 
15 or more service connections or regularly serves at least 25 individuals daily at least 60 days out of the year.  A public 
water system includes the following: 

134
406



Stanislaus County Initial Study Checklist Page 13 

 

(1) Any collection, treatment, storage, and distribution facilities under control of the operator of the system that are
used primarily in connection with the system.

(2) Any collection or pretreatment storage facilities not under the control of the operator that are used primarily in
connection with the system.

(3) Any water system that treats water on behalf of one or more public water systems for the purpose of rendering it
safe for human consumption.

This project is subject to the public water system permit and will be required to work with DER to ensure these permit 
requirements are met.  This will be applied to the project as a condition of approval. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
Referral response from Stanislaus County Department of Public Works dated November 12, 2009; Stanislaus County 
General Plan and Support Documentation

1
.

X. LAND USE AND PLANNING -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Physically divide an established community? X 
b) Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific
plan, local coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an environmental
effect?

X 

c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?

X 

Discussion: This is a request to expand an existing Planned Development (PD-317) with an outdoor, fenced, 3,500 
person capacity amphitheater event center; a 5,000 square-foot amphitheater concrete stage with a 5,000 square-foot 
roof structure; a 4,000 square-foot storage building and parking lot adjacent and to the rear of the stage, and an additional 
1,302-space temporary parking area, north and south of the amphitheater and east of the park.  A maximum of 12 
amphitheater events are proposed to take place per year, ending at 10:00 p.m. Sunday through Thursday, or 11:00 p.m. 
Friday and Saturday.  This Use Permit also includes a request to construct a covered seating area of approximately 4,800 
square-feet and a 1,600 square-foot gazebo in the eastern half of the existing park area, east of the outdoor amphitheater 
and replacement of the existing pylon identification freestanding pole sign to an electronic reader board sign. 

The Planned Development approved for this project, by the Board of Supervisors on August 19, 2008, allowed for the 
development of a 9,000 square-foot banquet facility, a new convenience market, relocation of an existing gas station, 
relocation of the existing “card lock” fueling facility and construction of a 3,000 square-foot retail shell building, which 
includes a drive-through establishment of unknown type.  The planned development also permitted a 322 space boat/RV 
mini storage (both covered and uncovered spaces), a 66 space travel trailer park for short term (overnight) stays, a two 
acre site for retail tractor (large agricultural equipment) sales, and a new facility for fruit packing and warehousing.  A time  

extension approved by the Planning Commission on December 3, 2015, allowed the Planned Development schedule to 
extend out to August 19, 2030, to start construction of any one of the project phases.  The Planned Development also 
permitted occasional outdoor special events to be held on-site, near and on the nine acre park area, including fund raising 
activities to private parties. 

Although the approved Planned Development already included events to be held both in the park and in the future 
banquet hall, the Planned Development included a condition of approval which required that prior to the use of amplified 
music for these events, a Noise Analysis must be completed.  Accordingly, the Noise Analysis and associated mitigation 
measures prepared for this project, cover amplified music events in the amphitheater, banquet hall, and park. 
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In accordance with Section 21.40.080 amendments to the development plan may be permitted in accordance with the 
procedure set forth with the processing of a use permit, provided they are not of such a size or nature as to change the 
character of the development plan. 

This request will not physically divide an existing community, nor does it conflict with any applicable land use plan, policy, 
or regulation, or any habitat or natural community conservation plan.  The project must be consistent with the county’s 
general plan, zoning ordinance, and noise ordinance in order to be approved.  Through the application of mitigation 
measures, the project will be consistent will these policies. 

Mitigation: None. 

References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
Stanislaus County General Plan and Support Documentation

1
.

XI. MINERAL RESOURCES -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the
residents of the state?

X 

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan?

X 

Discussion: The location of all commercially viable mineral resources in Stanislaus County has been mapped by the 
State Division of Mines and Geology in Special Report 173.  There are no known significant resources on the site. 

Mitigation: None. 

References: State Division of Mining & Geology - Special Report 173 (1993); Stanislaus County General Plan and 
Support Documentation

1
.

XII. NOISE -- Would the project result in: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan
or noise ordinance, or applicable standards of other
agencies?

X 

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?

X 

c) A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing without
the project?

X 

d) A substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels existing
without the project?

X 

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
expose people residing or working in the project area to
excessive noise levels?

X 
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f) For a project within the vicinity of a private airstrip,
would the project expose people residing or working in the
project area to excessive noise levels?

X 

Discussion: This project proposes to hold a maximum of 12 amphitheater events per year, ending at 10:00 p.m. 
Sunday through Thursday, or 11:00 p.m. Friday and Saturday.  The Stanislaus County General Plan

1
 identifies noise

levels up to 75 dB Ldn (or CNEL) as the normally acceptable level of noise for industrial, manufacturing, utility and 
agricultural uses; and up to 70 dB Ldn (or CNEL) as the normally acceptable level of noise for auditoriums, concert halls, 
and amphitheaters.  Without mitigation in place, noise impacts associated with the use of amplified sound during the 
amphitheater events have the potential to exceed the normally acceptable levels of noise. 

An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc., dated February 3, 2016, was 
conducted for the project.  This study was peer reviewed by J.C. Brennan and Associates and was subsequently 
amended on December 28, 2016, based on peer review comments.  The amended Environmental Noise Analysis 
incorporated comments received by J.C. Brennan and Associates.  J.C. Brennan and Associates reviewed the amended 
document and determined that it adequately covered all of the concerns they had included in their original peer review 
response.  The revised Environmental Noise Analysis provided a number of recommendations for mitigation measures to 
be incorporated into the project, ranging from on-going sound monitoring, limits on hours of operation, and methods for 
corrective actions, to ensure the project meets the noise limits identified both in the Stanislaus County Noise Element of 
the General Plan and the Noise Ordinance. 

The previous general plan amendment and rezone for the project (P-D 317) included a condition of approval which 
required that, “An acoustical analysis shall be prepared in accordance with the Noise Element of the Stanislaus County 
General Plan prior to any outdoor use of amplified sound or blasting devices to insure noise levels do not exceed the 
maximum allowable noise levels as allowed by the Noise Element”.  To address this condition of approval, the use of 
amplified sound at the park and banquet hall have been incorporated into the mitigation monitoring plan. 

With mitigation measures in place, this project’s noise impacts are considered to be less than significant with mitigation 
included. (see Mitigation Measures 2-14 below.) 

The site is not located within an airport land use plan. 

No. 2 Mitigation Measure: Prior to onset of any amplified music events at the amphitheater, a noise berm shall be 
constructed.  Specifically, the noise berm shall consist of a 100 foot long by 40 foot wide 
and 20 foot tall building, labeled on the Planning Commission approved project site plan 
as a “storage building”  to be located directly behind (northwest) of the stage, as identified 
on the project site plan.  A certificate of occupancy shall be obtained for the noise berm 
prior to the onset of any amphitheater activity.  If the storage building changes in size or 
shape, or is proposed to be replaced with a backstage soundwall or other construction to 
create an adequate noise berm, the modified facility will need to be reviewed and 
approved by an acoustical consultant, in accordance with Mitigation Measure No. 14, and 
a determination made that it has adequate sound dampening characteristics so that 
sound will fall within the noise levels described within this Mitigation Monitoring Plan. 

No. 3 Mitigation Measure: Prior to issuance of a building permit for the banquet hall, and prior to onset of any 
amplified music event held at the banquet hall, the banquet hall shall be designed and 
constructed with sound proofing (including sound proofing for the roof, windows, and 
walls).  Sound proofing plans shall be reviewed for full compliance with the approved 
plans by a noise consultant, as described in Mitigation Measure No. 14. 

No. 4 Mitigation Measure: All amphitheater, park, and banquet hall events shall maintain the noise levels described 
in Table 1 of the December 30, 2016, Environmental Noise Analysis, conducted by 
Bollard Acoustical Consultants, Inc., and the C-weighted standards described below:  
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Table 1 

Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of Music 

 

 Adjusted Daytime  Adjusted Nighttime 
Standard  Standard 

 Receptor (See Figure 1)  Noise Metric  (7 a.m.-10 p.m.)  (10 p.m.-7 a.m.) 

A, B, D, F Hourly Leq, dBA 60 55 

(near busy roadways) Maximum Level 
(Lmax), dBA 

80 70 

C, E Hourly Leq, dBA 55 50 

(setback from roadways 
250-350

feet) 

 

Maximum Level 
(Lmax), dBA 

 

75 

 

65 

G, H, I Hourly Leq, dBA 50 40 

(isolated from busy roads) Maximum Level 
(Lmax), dBA 

65 55 

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient conditions and music noise source. 

In addition to the Table 1 standards, low-frequency noise shall be limited to daytime and 
nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq shall be applied at 
the nearest residences, existing at the time of the event. These standards may be 
adjusted upwards or downwards as appropriate following collection of C-weighted 
ambient noise level data near the existing residences immediately before and after the 
first two large amphitheater events (with 500 or more in attendance). Before any 
adjustments are made, a report documenting existing C-weighted ambient noise levels 
shall be reviewed by a noise consultant, as described in Mitigation Measure No. 14, and 
approved by the Planning Department. 

No. 5 Mitigation Measure: To ensure compliance with County noise standards, amphitheater sound system output 
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a 
maximum of 100 dBA Lmax at a position located 100 feet from the amphitheater stage. 

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq 
averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position located 
100 feet from the sound system speakers.  Sound levels up to 80 dBA Leq at the 100 foot 
reference distance would be acceptable provided the sound system speakers are 
oriented south or southwest. 

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant 
to be procured by the operator/property owner.  The consultant shall provide training to 
facility staff, on how to measure the noise standards set forth within this Mitigation 
Monitoring Plan, to ensure that noise is monitored during each event properly. The 
operator/property owner shall make available to the Planning Department noise 
measurements and training records, upon request by the County.  Noise measurements 
and training records shall be subject to peer review in accordance with Mitigation 
Measure No. 14, upon request by the County. 
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No.6 Mitigation Measure: To control low-frequency sound in the surrounding neighborhood during amphitheater 
events, C-weighted sounds levels shall be limited to 100 dBC Leq averaged over a five 
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the 
Amphitheater stage.  In addition, amplified music shall be limited to an average of 85 dB 
(Linear) in each of the 1/3 octave band center frequencies from 31.5 to 80 Hertz. 

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period 
and a maximum of 95 dBC Lmax at a position located 100 feet from the speakers.  In 
addition, amplified music shall be limited to an average of 75 dB (Linear) in each of the 
1/3 octave band center frequencies from 31.5 to 80 Hertz. 

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park, and amphitheater) shall be conducted by a qualified Noise 
Consultant to be procured by the operator/property owner.  The consultant shall provide 
training to facility staff, on how to measure the noise standards set forth within this 
Mitigation Monitoring Plan, to ensure that noise is monitored during each event properly.  
The operator/property owner shall make available to the Planning Department noise 
measurements and training records, upon request by the County.  Noise measurements 
and training records shall be subject to peer review in accordance with Mitigation 
Measure No. 14, upon request by the County. 

No. 7 Mitigation Measure: Prior to any amplified music event at the park, banquet hall, or amphitheater the 
operator/property owner shall obtain a sound monitoring system; which shall be reviewed 
and approved by a Noise Consultant, as described in Mitigation Measure No. 14, prior to 
first use.  Sound levels shall be monitored during sound check and during each amplified 
music event occurring at the park, banquet hall and amphitheater.  Measurement 
microphones should be placed 100 feet from the midpoint of the main speaker array. 

Monitoring equipment options include 1) an iOS option available in combination with an 
iPad/iPhone using microphone and acquisition hardware from AudioControl and software 
from Studio Six Digital (SSD).  SSD software would include the AudioTools and several 
in-app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system 
recommended by noise consultant, in accordance with Mitigation Measure No. 14. 

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used 
and laboratory calibrated prior to first use and field-calibrated at regular intervals (a 
minimum of 4 times a year).  The system shall be laboratory calibrated at intervals not 
exceeding two years. The system shall be capable of measuring and logging Leq 
statistics over consecutive five minute intervals in both A and C weighted levels.  The 
system shall also be capable of capturing and logging 1/3-octave band data.  For 
simplification and to minimize equipment costs, sound level limit triggers shall be set to 
Leq, C-weighting. The sound technician shall locally check both C-weighted and 1/3-
octave band results during sound check prior to an event to establish system gain limits 
and to ensure compliance with the specified limits. Data shall be maintained for 30 days 
and made available to the County upon request. 

The amphitheater operator/property owner shall make it very clear to event producers 
what the sound level limits are at the sound stage and the time at which music is required 
to cease.  Suitable measures shall be implemented to both ensure the limits are 
maintained and penalties established if producers fail to comply with the noise level 
limits. 

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant 
to be procured by the operator/property owner.  The consultant shall provide training to 
facility staff, on how to measure the noise standards set forth within this Mitigation  
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Monitoring Plan, to ensure that noise is monitored during each event properly.  The 
operator/property owner shall make available to the Planning Department noise 
measurements and training records, upon request by the County.  Noise measurements 
and training records shall be subject to peer review in accordance with Mitigation 
Measure No. 14, upon request by the County. 

No. 8 Mitigation Measure: During the first two large concerts (with 500 or more in attendance) held at the 

amphitheater, noise levels shall be monitored by a qualified noise consultant, to be 

procured by the operator/property owner.  The monitoring shall be conducted 

continuously from the sound stage (100-feet from stage), with periodic noise monitoring 

near the closest residences, existing at the time of the event, in all directions surrounding 

the amphitheater.  The noise measurements shall include the sound check prior to the 

concert so the event promoters understand the noise thresholds to be satisfied during the 

concert event.  The purpose of the measurements is to verify compliance with the 

project’s noise standards.  If the measurement results indicate that the music levels 

exceed the noise standards described in this Mitigation Monitoring Plan, additional sound 

controls shall be developed by a noise consultant in accordance with Mitigation Measure 

No. 14.  Implementation of additional sound controls shall be implemented and verified 

prior to the following concert. Such measures could include reducing the overall output of 

the amplified sound system, relocating and/or reorienting speakers, use of acoustic 

curtains along the sides of the speakers to further focus the sound energy into the 

amphitheater seating areas, and limiting amplified music to before 10:00 p.m.  

No. 9 Mitigation Measure: All amplified music events (including the amphitheater, park, and banquet hall events), 
occurring Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off 
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.  
Employees and contract staff, associated with the amplified music events, shall be off the 
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.  

No. 10 Mitigation Measure: The first two large amplified music events (with 500 or more in attendance) held at the 
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in 
Mitigation Measure No. 9.  If monitoring results of the first two large amphitheater events 
show that such events are able to maintain levels at or lower than those required in this 
Mitigation Monitoring Plan, then amphitheater events on Friday and Saturday may be 
extended to 11:00 p.m.  All patrons shall be off the premises (including the amphitheater, 
park and banquet hall events) by 12:00 a.m.  Employees and contract staff, associated 
with the amplified music events, shall be off the premises by 1:00 a.m.  

No. 11 Mitigation Measure: Operator/ property owner shall establish a written “Good Neighbor Policy” to be approved 
by the Planning Department, which shall establish the permittee’s plan to mitigate any 
ancillary impacts from amplified music events (park, banquet hall or amphitheater) on 
surrounding properties.  The plan shall include means for neighbors to contact 
management regarding complaints and steps management will take upon receiving a 
complaint.  The policy shall be submitted and approved 30 days prior to the first amplified 
music event.  No changes to the policy shall be made without prior review and approval 
by the Planning Department. 

No. 12 Mitigation Measure: In the event that documented noise complaints are received for bass thumping, 
microphones/public address systems, etc., associated with any use of the property 
(inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-083), such 
complaints shall be investigated to determine if the noise standards contained in this 
mitigation monitoring program were exceeded.  In the event that the complaint 
investigation reveals that the noise standards were exceeded at the location where the 
complaint was received, additional sound controls shall be developed by a noise 
consultant, in accordance with Mitigation Measure No. 14.  Implementation of additional  
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sound controls shall be implemented and verified prior to the following concert.  Such 
measures could include reducing the overall output of the amplified sound system, 
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the 
speakers to further focus the sound energy into the amphitheater seating areas and 
limiting amplified music to before 10:00 p.m. 

No. 13 Mitigation Measure: Following removal of orchard trees located on the project site (inclusive of parcels 1-3, 7-
12, and the remainder of parcel map 56-PM-083) potential changes in noise impacts shall 
be evaluated by a noise consultant, as described in Mitigation Measure No. 14, and 
additional noise mitigation measures shall be implemented, if determined to be 
necessary, to ensure compliance with the applicable County noise standards.  

No. 14 Mitigation Measure: Any future additional noise analysis required to be conducted, including review, 
acceptance, and/or inspection associated with noise mitigation, shall be conducted by a 
noise consultant, whose contract shall be procured by the Planning Department, and paid 
for by the operator/property owner.  A deposit based on actual cost shall be made with 
the Planning Department, by the operator/property owner, prior to any work being 
conducted.  The applicant may choose to procure the noise consultant provided they pay 
the costs for the County to have all work peer reviewed by a third party.  If future noise 
analysis is required, amplified music events will be limited, as determined by the Planning 
Department, until the noise consultant verifies to the Planning Department that all 
recommended noise control measures have been completely implemented.  

References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
Environmental Noise Analysis, prepared by Bollard Acoustical Consultants, Inc., dated February 3, 2016, revised 
December 30, 2016; Peer review response, prepared by J.C. Brennan & Associates, dated November 15, 2016; An e-mail 
dated January 10, 2017; Stanislaus County General Plan and Support Documentation

1
.

XIII. POPULATION AND HOUSING -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Induce substantial population growth in an area, either
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension
of roads or other infrastructure)?

X 

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere?

X 

c) Displace substantial numbers of people, necessitating
the construction of replacement housing elsewhere?

X 

Discussion: The proposed use of the site will not create significant service extensions or new infrastructure which 
could be considered as growth inducing.  No housing or persons will be displaced by this project.  As the project site is 
surrounded by agricultural land, it is unlikely that residential development will occur due to the fact that County voters 
passed the Measure E vote in February of 2008.  Measure E, which was incorporated into Zoning Ordinance Chapter 
21.118 (the 30-Year Land Use Restriction), requires that redesignation or rezoning of land from agricultural/open space to 
residential use shall require approval by a majority vote of the County voters at a general or special local election. 

Mitigation: None. 

References: Stanislaus County Zoning Ordinance; Stanislaus County General Plan and Support Documentation
1
.
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XIV. PUBLIC SERVICES -- Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Would the project result in the substantial adverse
physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in
order to maintain acceptable service ratios, response
times or other performance objectives for any of the public
services:

X 

Fire protection? X 

Police protection? X 

Schools? X 

Parks? X 

Other public facilities? X 

Discussion: The County has adopted Public Facilities Fees, as well as one for the Fire Facility Fees on behalf of the 
appropriate fire district, to address impacts to public services.  Such fees are required to be paid at the time of building 
permit issuance.  Conditions of approval will be added to this project to insure that the proposed development complies 
with all applicable fire department standards with respect to access and water for fire protection.  The types of Conditions 
of approval will be for adequate turning around for a fire apparatus and on-site water supply for fire suppression may also 
be needed.  The applicant will construct all buildings in accordance with the current adopted building and fire codes. 

To address potential impacts to police protection services a mitigation measure has been incorporated into the project, 
which requires that the operator submit a security plan for amplified music events to the Sheriff for review and approval, 
prior to onset of the events.  With mitigation in place impacts from the project on public services is considered to be less 
than significant with mitigation included. 

No. 15 Mitigation Measure: Within sixty (60) days of project Use Permit approval, the operator/property owner shall 
submit for approval a security plan for amplified music events (park, banquet hall or 
amphitheater) to the Sheriff’s Department.  The plan shall be approved prior to any use of 
the amphitheater.  Any changes to the security plan shall be approved by the Sheriff’s 
Department. 

References: Application information; Stanislaus County General Plan and Support Documentation
1

XV. RECREATION -- Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility would occur or be accelerated?

X 

b) Does the project include recreational facilities or require
the construction or expansion of recreational facilities
which might have an adverse physical effect on the
environment?

X 

Discussion: The proposed project is not anticipated to significantly increase demand on recreational facilities or to 
have an adverse physical effect on the environment.  Although not a part of this project request, the existing gas stations, 
produce market, restaurant and park are open to the public during specified hours.  The amphitheater, park and banquet 
hall all hold special events which are for ticket holders or invitees only.  Land use permission for the amphitheater only, is 
part of this Use Permit request. 

Mitigation: None. 142
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References: Application information; General Plan Amendment No. 2007-03; Rezone No. 2007-03 – The Fruit Yard; 
Stanislaus County General Plan and Support Documentation

1
.

XVI. TRANSPORATION/TRAFFIC -- Would the project: Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the
performance of the circulation system, taking into account
all modes of transportation including mass transit and
non-motorized travel and relevant components of the
circulation system, including but not limited to
intersections, streets, highways and freeways, pedestrian
and bicycle paths, and mass transit?

X 

b) Conflict with an applicable congestion management
program, including, but not limited to level of service
standards and travel demand measures, or other
standards established by the county congestion
management agency for designated roads or highways?

X 

c) Result in a change in air traffic patterns, including either
an increase in traffic levels or a change in location that
results in substantial safety risks?

X 

d) Substantially increase hazards due to a design feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

X 

e) Result in inadequate emergency access? X 

f) Conflict with adopted policies, plans, or programs
regarding public transit, bicycle, or pedestrian facilities, or
otherwise decrease the performance or safety of such
facilities?

X 

Discussion: A Traffic Impact Analysis for the 2007 Planned Development project (P-D 317) was prepared by KD 
Anderson & Associates, Inc., dated December 6, 2007.  A Supplemental Traffic Impact Analysis, prepared by Pinnacle 
Traffic Engineering, dated February 5, 2016, was prepared for this current project and was circulated as part of an early 
consultation to the Stanislaus County Public Works Department and the California Department of Transportation 
(CalTrans).  The analysis evaluated traffic impacts from the amphitheater events with worse-case scenario factors, which 
included the site at full Planned Development build out and traffic impacts to the intersection of Geer Road and Yosemite 
Boulevard (Hwy 132).  CalTrans provided a response requesting that the Traffic Impact Analysis be amended.  The 
applicant then worked with Caltrans to address their comments, and provided clarification that although the existing and 
approved uses for the Planned Development were considered in the Traffic Impact Analysis, that the other uses listed in 
the study were already approved and that amphitheater events were the only traffic generating part included in this project 
request.  Ultimately, Caltrans agreed with the assessment of the project’s traffic impacts provided in the report and 
requested the addition of a left turn lane extension in front of the project site on Highway 132 to the second main driveway 
accessing the amphitheater to increase traffic safety during amphitheater events.  This has been incorporated into the 
project as a mitigation measure.  Additionally, mitigation has been applied to the project to require that the payment of 
traffic impacts fees and that a traffic management plan for amphitheater events is submitted to the Department of Public 
Works for review and approval. 

No. 16 Mitigation Measure: Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the 
Department of Public Works.  
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No. 17 Mitigation Measure: An Event Traffic Management Plan shall be submitted and approved four weeks prior to 
holding the first event at the amphitheater.  Both County Planning and Public Works shall 
review and approve the plan. 

a. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth `driveway from the intersection (at Geer and Highway
132);

b. This plan shall include all event traffic circulation into and out of the site, including
a description of how the different on-site parking areas will be filled;

c. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way
without an encroachment permit.  This shall be addressed as part of the Event
Traffic Management Plan.  Each individual event shall have an encroachment
permit from both the State and Stanislaus County, if applicable;

d. If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the
next event being held at the amphitheater.  This update can be triggered either
by the applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs.  Parking fees may be collected as part of the fee collected for
the price of the ticket for the event, or may be collected at a stationary electronic
machine, installed in the parking area.  Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

f. Prior to the implementation or construction of any additional phases of the
approved Plan Development No. 317, a revised Event Traffic Management Plan
shall be submitted to and approved by County Planning and Public Works;

g. A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive.  The plans shall be completed prior to the approval of the
Event Traffic Management Plan.  This driveway is roughly 575 feet south of the
intersection of Geer Road and Yosemite Blvd;

i. Improvement plans are to be submitted to County Public Works for
approval.  These improvement plans shall meet standards set forth
within the Stanislaus County Standards and Specifications and the
Caltrans Highway Design Manual;

ii. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so
that the amount of the financial guarantee can be determined;

iv. The left turn lane shall be installed before the first event is held at the
amphitheater.

References: Traffic Impact Analysis prepared by KD Anderson & Associates, Inc., dated November 23, 2016; 
Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5, 2016; Referral 
response from California Department of Transportation (CalTrans) dated September 14, 2016, and an email dated 
November 29, 2016; Stanislaus County General Plan and Support Documentation

1
.

XVII. UTILITIES AND SERVICE SYSTEMS -- Would the
project:

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?

X 

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?

X 
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Stanislaus County Initial Study Checklist Page 23 

 

c) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant
environmental effects?

X 

d) Have sufficient water supplies available to serve the
project from existing entitlements and resources, or are
new or expanded entitlements needed?

X 

e) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project’s projected demand
in addition to the provider’s existing commitments?

X 

f) Be served by a landfill with sufficient permitted capacity
to accommodate the project’s solid waste disposal needs?

X 

g) Comply with federal, state, and local statutes and
regulations related to solid waste?

X 

Discussion: Limitations on providing services have not been identified.  Conditions of approval will be added to the 
project to address necessary permits from DER.  On-site services will be provided by an approved septic system and 
water well as determined by DER.  A public water system permit will be required to be obtained through DER. 

Mitigation: None. 

References: Application information; Stanislaus County General Plan and Support Documentation
1
.

XVIII. MANDATORY FINDINGS OF SIGNIFICANCE -- Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

Impact 

No Impact 

a) Does the project have the potential to degrade the
quality of the environment, substantially reduce the habitat
of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to
eliminate a plant or animal community, reduce the number
or restrict the range of a rare or endangered plant or
animal or eliminate important examples of the major
periods of California history or prehistory?

X 

b) Does the project have impacts that are individually
limited, but cumulatively considerable?  (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probable future projects.)

X 

c) Does the project have environmental effects which will
cause substantial adverse effects on human beings, either
directly or indirectly?

X 

Discussion: Review of this project has not indicated any features which might significantly impact the environmental 
quality of the site and/or the surrounding area.  Any potential impacts from this project have been mitigated to a level of 
less than significant. 

 
1
Stanislaus County General Plan and Support Documentation adopted on August 23, 2016.  Housing Element 

adopted on April 5, 2016. 145
417



DEPARTMENT OF ENVIRONMENTAL RESOURCES 
3800 Cornucopia Way, Suite C, Modesto, 95358-9494  

Phone:  (209) 525-6700   Fax:  (209) 525-6773 

STANISLAUS COUNTY ENVIRONMENTAL REVIEW COMMITTEE 
REFERRAL RESPONSE FORM 

TO: Stanislaus County Planning & Community Development 

FROM:   Department of Environmental Resources 

SUBJECT: ENVIRONMENTAL REFERRAL- USE PERMIT APPLICATION NO. PLN2015-
0130 – THE FRUIT YARD AMPHITHEATER 

Based on this agency’s particular field(s) of expertise, it is our position the project described
above: 

___ Will not have a significant effect on the environment. 
_X_ May have a significant effect on the environment. 
___ No Comments. 

Listed below are specific impacts which support our determination (e.g., traffic general, carrying 
capacity, soil types, air quality, etc.) - (attach additional sheet if necessary) 

1. The onsite water system’s nitrate level is currently showing an upward trend.

Listed below are possible mitigation measures for the above-listed impacts: PLEASE BE SURE
TO INCLUDE WHEN THE MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED 
(PRIOR TO 
RECORDING A MAP, PRIOR TO ISSUANCE OF A BUILDING PERMIT, ETC.): 

1- Onsite Wastewater Disposal System (O.W.T.S.)
Due to the level of the nitrates in the existing water system being higher than half of the

maximum MCL, any expansion of the onsite waste water system (OWTS) can contribute to
groundwater nitrate levels especially with individual OWTS.

Wastewater management plan of this project must be reviewed and approved by the 
Department of Environmental Resources. 
Any flow of 5,000 gallons per day, or greater, must be submitted to the Central Valley Regional 
Water Quality Control Board (CVRWQCB) for review and approval.  Any flow less than 5,000 
gallon per day, must submit to this Department.  A centralized OWTS will be highly 
recommended with proper treatment of the discharged effluent.  The quality of the discharged 
effluent shall meet EPA Secondary Treatment Guidelines. The focus will be on the ability to 
reduce nitrate, salt, and organic chemical levels, minimizing the impact upon the area’s 
groundwater 
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In addition, our agency has the following comments (attach additional sheets if necessary). 

2- Public Water System
• Prior to modification or installation of any water infrastructure for the Amphitheater, the
property owner shall provide to the Department of Environmental Resources an application for
amended water supply permit along with a full technical report demonstrating that the water
system will meet all requirements of a Nontransient Noncommunity Water System: capacity,
source water, drinking water source assessment, water works standards, and the California
Environmental Quality Act (CEQA).

3- Retail Food Facility
• All food service offered at the Fruit Yard Complex including but not limited to the Amphitheater
events area, Banquet Hall, Restaurant and Convenience stores shall be conducted in
compliance with the requirements of California Retail Food Code.

• Each retail food facility must operate under a health permit issued by the Department of
Environmental Resources.

• Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Code: Retail Food Code.

Response prepared by: Date: April 6, 2017 

Waleed Yosif Sr. REHS 
SENIOR REGISTERED ENVIRONMENTAL HEALTH SPECIALIST Department of 
Environmental Resources 
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Kristin Doud - RE: The Fruit Yard 

Hi Kristin,

The Fire District would request to review the traffic management plan to see how the traffic may impact our 
response in an out of this area and what mitigation measures they will be implementing. Also all proposed 
structures must meet all applicable building and fire codes and be submitted for review.

Please let me know if you have any further questions.

Tim Spears
Fire Marshal
Stanislaus Consolidated 
Fire Protection District
3324 Topeka Street
Riverbank, CA 95367
(209)869­7470
www.scfpd.us
“Accepting the Challenge”

From: Kristin Doud [doudk@stancounty.com] 
Sent: Tuesday, April 04, 2017 11:11 AM
To: Tim Spears <tspears@scfpd.us>
Subject: RE: The Fruit Yard

Yes, they scheduled it for 4/20 and my staff report was due last Monday. So I am definitely in a bit of a time 
crunch. 

Kristin C. Doud
Senior Planner
Planning & Community Development
1010 10th Street, Suite 3400
Modesto, CA 95354

From: Tim Spears <tspears@scfpd.us>
To: Kristin Doud <doudk@stancounty.com>
Date: 4/6/2017 11:02 AM
Subject: RE: The Fruit Yard
CC: Michael Wapnowski <mwapnowski@scfpd.us>

Page 1 of 3

4/6/2017file:///C:/Users/doudk/AppData/Local/Temp/XPgrpwise/58E62054STANCO_1sbtpo510016...
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Phone:  209.525.6330
FAX:  209.525.5911
email:  doudk@stancounty.com

-- -- -- Let Us Know How We Are Doing -- -- --

Please take a moment and complete the Customer Satisfaction Survey by clicking on the following link:
http://www.stancounty.com/customercenter/index.shtm

>>> Tim Spears <tspears@scfpd.us> 4/4/2017 11:06 AM >>>

Hi Kristin,

We will likely have comments to add. According to the CEQA letter we had until 4/10. Did you need it sooner?

Tim

From: Kristin Doud [mailto:doudk@stancounty.com] 
Sent: Tuesday, April 04, 2017 11:04 AM
To: Tim Spears
Subject: The Fruit Yard

Tim - Does Fire have any comments for the Fruit Yard project? See the project referral at the following link: 
http://www.stancounty.com/planning/pl/documents/PLN2015-0130_30Day.pdf

The Staff Report is almost completed so if you have any conditions please send them ASAP.  It is within the 
Stanislaus Consolidated Fire District. APN: 009-027-004.

Thank you!

Kristin C. Doud
Senior Planner
Planning & Community Development
1010 10th Street, Suite 3400
Modesto, CA 95354
Phone:  209.525.6330
FAX:  209.525.5911
email:  doudk@stancounty.com

-- -- -- Let Us Know How We Are Doing -- -- --

Please take a moment and complete the Customer Satisfaction Survey by clicking on the following link:
http://www.stancounty.com/customercenter/index.shtm

Page 2 of 3

4/6/2017file:///C:/Users/doudk/AppData/Local/Temp/XPgrpwise/58E62054STANCO_1sbtpo510016...
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Bollard Acoustical Consultants, Inc. (BAC) 

Environmental Noise Analysis 
Fruit Yard Project, Stanislaus County, California 

Page 1

Project History  
Bollard Acoustical Consultants, Inc. (BAC) prepared a noise analysis for the Fruit Yard project 
dated August 31, 2015.  On November 6, 2015, comments were received from Stanislaus County 
on the BAC noise analysis.  The specific comments provided by the County in November 2015, 
are as follows: 

1) A method for verifying compliance with the measures identified on page 12 needs to be
incorporated into the project.  The method may include a system for monitoring and
recording sound levels for the duration of events in order to allow for enforcement.  Simply
identifying sound output limits without a means of monitoring is not sufficient.

2) The noise consultant should make an initial attempt to identify crowd noise based on
previous work/other projects.  Any error in the initial attempt will be captured when the
evaluation of actual concerts occurs.  If this type of initial attempt is not feasible, the
analysis should clearly state such.

3) The noise analysis needs to define “large concert” and “small events” based on an actual
measurable scale (such as crowd size).

4) The noise analysis provided only evaluates noise levels generated from the amphitheater.
Unless all amplified noise will be limited to the amphitheater, an additional noise
assessment needs to be conducted for amplified noise events to be conducted elsewhere
on the site.  A simple assumption that smaller events are expected to generate
considerably lower sound levels then a concert event is not an adequate assessment and
does not qualify in addressing the noise analysis needed for compliance with the 2008
approval.

5) The noise analysis provided only focuses on A-weighted sound levels expressed in dBA.
An analysis of the bass or dBC levels generated from any sound event occurring in the
park/amphitheater areas is needed.   The bass "thump" is commonly the source of noise
complaints.

6) The mapped contour lines provided in the noise analysis are very helpful and should be
revised to incorporate the expanded evaluation of the park area.

7) The noise analysis needs to consider changes that may occur to intervening orchards
which are identified as helping to absorb sound.   Orchards are subject to removal and
cannot be relied upon for long term sound mitigation.  If the model used is accurate, what
would the sound be without the orchards?  Is mitigation needed to address changes in
future conditions if the orchards are removed?

8) The noise analysis should clarify if the existing ambient noise environment factored in any
nut harvesting activities, or other seasonal activities, that may have been occurring during
the test period, but are not a constant factor.
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Bollard Acoustical Consultants, Inc. (BAC) 

Environmental Noise Analysis 
Fruit Yard Project, Stanislaus County, California 

Page 2

9) The noise analysis needs to more specifically define the size and construction of the
“sound wall along the rear of the stage” as identified on page 8 (of the original analysis).

Based on the County’s November 2015 comments, additional analysis was conducted by BAC to 
expand the scope of the noise study beyond the original focus of the amphitheater, and to develop 
responses to the above comments provided by the County.  The original noise study report was 
revised to include the supplemental information requested by Stanislaus County and the revised 
report date was February 3, 2016. 

Following the release of the revised February 3, 2016 noise study, Stanislaus County 
commissioned j.c. brennan & associates (JCB) to prepare a peer review of that study.  That peer 
review was completed with the results presented in a letter from JCB to BaseCamp Environmental 
dated November 15, 2016.  That peer review letter is incorporated into this report by reference. 

In response to the JCB peer review, BAC prepared a letter to Associated Engineering Group (Jim 
Freitas) dated December 30, 2016 which contains BAC’s responses to the peer review comments. 
In addition, BAC revised the February 3, 2016 noise study to incorporate changes and to include 
additional information where appropriate based on the JCB peer review.  This report, dated 
December 30, 2016, contains those revisions and additional information.  

Introduction 
The proposed Fruit Yard project site is located at the southwest quadrant of the intersection of 
Yosemite Boulevard (SR 132) and Geer Road, in unincorporated Stanislaus County, California. 
The project site address is 7948 Yosemite Boulevard, on Assessor’s Parcel Number 009-027-
004. The site is zoned Planned Development (PD) and is surrounded by agricultural land uses
and dispersed rural residences.  Figure 1 shows the project site location and surrounding land
uses.  Figure 2 shows the proposed amphitheater site plan.

Due to the presence of rural residences in the general project vicinity, the Stanislaus County 
project conditions of approval (COA) contain provisions with respect to allowable noise generation 
of the proposed amphitheater.  The specific COA’s which are applicable to noise are as follows: 

8. An acoustical analysis shall be prepared in accordance with the Noise Element of the
Stanislaus County General Plan prior to any outdoor use of amplified sound or blasting
devices to insure noise levels do not exceed the maximum allowable noise levels as
allowed by the Noise Element.

72. In accordance with the Noise Element of the Stanislaus County General Plan, noise levels
associated with all on-site activities shall not exceed the maximum allowable noise levels
as allowed by the Noise Element.  The property owner shall be responsible for verifying
compliance and for any costs associated with verification.
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Page 3

In response to these conditions, as well as November 2015 comments made by Stanislaus 
County, and November 2016 peer review comments made by j.c. brennan, Inc., the project 
applicant has retained Bollard Acoustical Consultants, Inc.  (BAC) to prepare this revised analysis 
of potential noise impacts associated with the project.  

Specifically, this analysis has been prepared to quantify pre-project ambient noise levels in the 
immediate project vicinity, to identify the appropriate Stanislaus County noise level standards, to 
predict amplified music sound levels occurring anywhere on the site at the nearest potentially 
affected noise-sensitive land uses to the project site, to predict changes in off-site traffic noise 
levels, to predict noise and vibration levels caused by project construction, and to compare those 
levels against the applicable noise and vibration standards of Stanislaus County, and to 
recommend additional noise control measures if it is determined that those standards would be 
exceeded.  This report contains the results of the sound study. 
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Bollard Acoustical Consultants, Inc. (BAC) 

Environmental Noise Analysis 
Fruit Yard Project, Stanislaus County, California 

Page 6

Acoustic Fundamentals & Terminology 
Noise is often defined simply as unwanted sound.  Loudness is the human impression of the 
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not 
necessarily correlate with its sound level.  

The human ear does not perceive all frequencies equally.  For sound levels in the normal range 
of human hearing, the human ear does not perceive very low and very high frequencies as well 
as mid-range frequencies.  In other words, for two sounds of equal intensity in the normal range 
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or 
very high frequency sound.  This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a 
distant concert.  But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as 
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as 
higher frequency sounds (i.e. low frequency sound “carries” further over distance).   

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed.  A-weighted noise levels are basically linear, or flat, sound 
pressure levels shaped by a filter.  The A-weighting filter adjusts the linear measurement to 
account for the way in which the ear responds to different frequencies of sound. Measurements 
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt 
to take into account the varying sensitivity of the human ear to different frequencies of sound. 
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are 
very well correlated with community reaction to noise for sound levels in the normal range of 
human hearing.  Figure 3 provides examples of maximum sound levels associated with common 
noise sources.  

At very high noise levels, the human ear perceives very low and very high frequency sounds 
better than at the more moderate ranges of noise levels commonly encountered in society.  To 
better represent the loudness of very high noise levels, the C-weighting scale was developed. 
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range 
of sounds than the A scale.  The effect of using a C-weighting scale vs. an A-weighting scale is 
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being 
filtered as compared to the A-weighting filter).   

The decibel notation used for sound levels describes a logarithmic relationship of acoustical 
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner. 
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is 
usually considered to be barely perceptible.  A 10-fold increase in acoustical energy yields a 10 
decibel change, which is subjectively like a doubling of loudness. 

Community noise is commonly described in terms of the ambient noise level, which is defined as 
the all-encompassing noise level associated with a given noise environment.  A common 
statistical tool to measure the ambient noise level is the average, or equivalent sound level (Leq), 
usually measured over a one-hour period.  
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Figure 3 
Typical A-Weighted Sound Levels of Common Noise Sources 
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Stanislaus County Criteria for Acceptable Noise Exposure 
Stanislaus County General Plan Noise Element 

The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for 
new projects affected by both transportation and non-transportation noise sources.  The primary 
objective of the Noise Element is to prescribe policies that lead to the preservation and 
enhancement of the quality of life for the residents of Stanislaus County by securing and 
maintaining an environment free from excessive noise. 

For stationary noise sources, such as the proposed amphitheater, Stanislaus County regulates 
the level of noise that may impact adjacent noise-sensitive uses.  For this project, the evaluation 
period is considered to be the worst-case hour during which amplified music would be in use. 
Noise generated by the project which exceeds the County’s noise exposure limits at the closest 
noise-sensitive uses would require noise mitigation.  The County’s General noise exposure limits 
applicable to this project are summarized in Table 1. 

Table 1 
Maximum Allowable Noise Exposure1 for Stationary Noise Sources 

Stanislaus County Noise Element of the General Plan 

Daytime Standard 
(7 a.m.-10 p.m.) 

Nighttime Standard 
(10 p.m.-7 a.m.) 

Hourly Leq, dBA 55 45 
Maximum Level (Lmax), dBA 75 65 

1. Each of the noise level standards specified in Table 1 shall be reduced by five (5) dBA for pure tone noises, noise
consisting primarily of speech or music, or for recurring impulsive noises. The standards in Table 1 should be applied at
a residential or other noise-sensitive land use and not on the property of a noise-generating land use. Where measured
ambient noise levels exceed the standards, the standards shall be increased to the ambient levels.

Source:  Stanislaus County Noise Element of the General Plan 

As noted in the footnote to Table 1, a -5 dB adjustment is applied to the County’s noise standards 
for sounds consisting of music.  In addition, in areas with elevated ambient conditions, the noise 
standards are increased to match ambient conditions.  While it is clear that a -5 dB offset to the 
Table 1 standards is warranted because the noise source is music, an ambient noise survey was 
required to determine if existing ambient conditions are sufficiently elevated so as to warrant 
increasing the noise level standards.  Ambient conditions in the immediate project vicinity are 
described in the following section. 

Stanislaus County Code (Noise Ordinance) 

Section 10.46 of the Stanislaus County Code (Noise Ordinance) contains the County’s noise 
standards for existing land uses.  The Noise Ordinance standards are generally similar to, but not 
identical to, the County’s General Plan noise standards described above.  While the Noise 
Element standards shown in Table 1 are provided in terms of hourly average (Leq) and individual 
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maximum (Lmax) noise level limits, the Noise Ordinance standards contain more categories and, 
as a result, are more complex to apply.  Specifically, the Noise Ordinance standards are 
graduated depending on the percentage of the hour the noise source in question is present at a 
given level.  Table 2 shows the County Noise Ordinance exterior noise standards for residential 
uses. 

Table 2 
Exterior Residential Noise Standards
Stanislaus County Noise Ordinance 

Jurisdiction Metric 
Minutes per Hour 
Sound is Present 

Daytime 
(7 am – 10 pm) 

Nighttime 
(10 pm – 7 am) 

Stanislaus County Lmax 0 70 65
L02 1 65 60
L08 5 60 55
L25 15 55 50
L50 30 50 45

Stanislaus County Code Section 10.46.050 
1. Pure Tone Noise, Speech and Music. The exterior noise level standards set forth in Table 2 shall be reduced by five

dB(A) for pure tone noises, noises consisting primarily of speech or music, or reoccurring impulsive noise.

2. In the event the measured ambient noise level exceeds the applicable noise level standard above, the ambient noise
level shall become the applicable exterior noise level standard.

Comparison of Tables 1 and 2 indicates that the Noise Ordinance nighttime standard of 65 dB 
Lmax is identical to the County Noise Element nighttime standard of 65 dB Lmax.  However, the 
daytime maximum noise level standards differ by 5 dB, with the Noise Ordinance standard being 
lower (more restrictive).   

Both the County Noise Element and Noise Ordinance require increasing the noise level standard 
equal to ambient conditions in cases where the measured ambient noise levels already exceed 
the County’s noise standards.  For this project, because measured daytime maximum noise levels 
exceeded the noise ordinance standards by a wide margin, both the Noise Element and Noise 
Ordinance maximum noise level limits would be increased to equal the ambient levels.  (A detailed 
discussion of ambient conditions in the project vicinity follows in the next section).  As a result, 
the maximum noise level allowed by both the Noise Ordinance and Noise Element would be 
identical for this project during both daytime and nighttime periods after adjusting for ambient 
conditions.  Therefore, analysis of impacts associated with project-generated maximum noise 
levels using the County General Plan noise standards would ensure compliance with the County’s 
maximum Noise Ordinance standards as well. 

The most restrictive noise standard metric contained in the County’s Noise Ordinance is the 
median, or L50, standards.  The median, or L50, noise metric represents the noise level limit 
applicable to sound levels present for 50% of the hour.  If a noise source is not present for 50% 
of the hour (30 minutes), it would not be captured by the L50 metric.   
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As shown in Table 2, the Noise Ordinance median daytime and nighttime noise standards are 50 
and 45 dB L50, respectively.   As shown in Table 1, the Noise Element average daytime and 
nighttime noise standards are 55 and 45 dB Leq, respectively.  After accounting for the fact that 
median noise levels are typically 5 dB lower than average noise levels for time-varying noise 
sources (such as concerts), the differences between the County’s General Plan Noise Element 
and County Code Noise Ordinance standards are essentially equivalent.  However, because the 
Noise Ordinance median noise standard only applies to sources of noise which are present for at 
least 30 minutes out of the hour, whereas the General Plan Noise Element average noise level 
standard pertains to all noise generated during the hour, the County’s General Plan noise 
standards could result in a more conservative assessment of project noise impacts than use of 
the County Noise Ordinance median noise level standards.  

The County Noise Ordinance also contains intermediate noise standards for sound levels present 
for 1 minute, 5 minutes, and 15 minutes per hour.  The purpose of these standards is to allow 
higher levels of noise at the nearest residences provided that noise is present for shorter durations 
of the hour.  Because this analysis uses the hourly average and maximum noise level descriptors 
to bracket all of the noise generation of the project, this analysis is believed to provide a 
conservative assessment of project noise impacts at the nearest residences.  Additional analysis 
of the intermediate Noise Ordinance metrics is not expected to result in either greater noise 
protection at the nearest residences or different findings from those reached in this analysis.  

Discussion of Alternative Noise Standards for Amplified Music 

Pursuant to the County’s adopted noise level standards shown in Table 1, the original noise 
analysis focused on A-weighted sound levels expressed in dBA.  As noted in Stanislaus County 
Comment #5 (see Page 1), the County is requesting that this revised report include an analysis 
of the bass (low frequency) levels generated from any sound event occurring in the 
park/amphitheater area using the C-weighting scale  This request was made because the bass 
"thump" is commonly the source of noise complaints in the County.  

As noted in the Acoustic Fundamentals and Terminology section of this report, sound levels 
measured using the C-weighting scale will always be higher than levels measured using the A-
weighting scale.  This is because the C-weighted filter is much flatter than the A-weighted filter. 
The result is that more low-frequency sound is included in a C-weighted measurement than in an 
A-weighted measurement.  The numeric difference in measured A and C-weighted sound levels
associated with amplified music at the project site will depend on the level of low-frequency sound
generated by the sound systems utilized at the site.

To evaluate potential noise impacts of the proposed amplified music at the project site in terms of 
C-weighted levels, appropriate C-weighted noise standards must be considered.  Stanislaus
County recently conditioned an event center in the County to comply with C-weighted sound level
limits within the entertainment venue.  However, these limits were applied inside an enclosed
venue whereas amplified music at the Project site will occur outdoors.

For guidance in developing exterior C-weighted noise level standards for this project, the City of 
Roseville Noise Ordinance was consulted.  Section 9.24.110 of the Roseville Municipal Code 
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(Noise Regulation), contains exterior noise level limits for amplified sound in terms of A and C-
weighting scales, as well as one-third octave band thresholds.  Those standards indicate that the 
C-weighted noise level standards are 25 dB higher than the corresponding A-weighting standards
for amplified music during both daytime and nighttime periods.  For example, the daytime A-
weighted standard for amplified music is 50 dBA and the daytime C-weighted noise standard is
75 dBC.

On the surface, the use of a C-weighted noise level standard that is 25 dB higher than the 
corresponding A-weighting noise standard might appear to indicate the C-weighted standard is 
less restrictive than the A-weighted standard.  However, in the 31.5 hertz 1/3 octave frequency 
band, the difference between A and C weighting filters is 35 dB.  Therefore, if the sound source 
in question contains considerable content in that low frequency band, the use of a C-weighted 
standard which is 25 dB greater than the A-weighted standard would result in a 10 dB reduction 
in very low frequency sound at the receiver.  A 10 dB reduction is substantial, representing a 
halving of perceived loudness.  

In BAC’s professional opinion, the most effective means of controlling sound in the community 
resulting from amplified sound at the Project site would be to place logical limits on the level of 
the low-frequency sound originating at the source.   Specific recommendations for such limits are 
included in the Conclusions and Recommendations section of this report.  To provide additional 
protection to the residences located in the project vicinity, this revised noise study report also 
recommends C-weighted noise level standards applicable at the nearest residences as follows: 

 Daytime: 80 dBC Leq 
 Nighttime: 70 dBC Leq 

As with the County’s Noise Element and Noise Ordinance standards cited in Tables 1 and 2, the 
C-weighted noise level standards cited above should be adjusted upward or downward to reflect
local ambient conditions at the nearest residences.  Because the ambient noise survey originally
conducted for this project was prepared to address compliance with the County’s A-weighted
General Plan Noise Element standards, C-weighted ambient noise level data has not been
collected for this project.  Such C-weighted data can be collected in the days immediately prior to
and following the first amphitheater events, and the C-weighted noise level standards shown
above can, and should, be adjusted accordingly based on C-weighted ambient conditions.

Existing Ambient Noise Environment 
The ambient noise environment in the immediate project vicinity is primarily defined by traffic on 
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities.  To 
generally quantify the existing ambient noise environment in the immediate project vicinity, 
continuous hourly noise level measurements were conducted at four locations surrounding the 
project site from Friday, June 19 through Sunday, June 21, 2015.  The noise measurement 
locations are shown on Figure 1. 
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Larson-Davis Laboratories (LDL) Model 820 precision integrating sound levels meter were used 
to complete the noise level measurement survey.  The meters were calibrated before use with an 
LDL Model CAL200 acoustical calibrator to ensure the accuracy off the measurements.  The 
equipment used meets all pertinent specifications of the American National Standards Institute 
for Type 1 sound level meters (ANSI S1.4).   

The noise level measurement survey results are summarized below in Table 3.  The detailed 
results of the ambient noise surveys are contained in Appendix B in tabular format and graphically 
in Appendix C.  The Table 3 noise level data is reported in terms of average (Leq) and maximum 
(Lmax) noise levels, as those are the descriptors contained within the County’s General Plan 
Noise Element.  However, median (L50) and 90th percentile (L90) noise levels are also included 
in Appendix B.   

Table 3 
Summary of Ambient Noise Measurement Results 

Fruit Yard Project Vicinity 

Site 
Dist. to  

Roadway C/L 

Daytime (7 am - 10 pm) Nighttime (10 pm - 7 am)

Date Ldn Leq Lmax Leq Lmax 

1 100 ft. SR 132 Friday, June 19 67 65 96 59 83 
Saturday, June 20 66 63 90 58 81 
Sunday, June 21 64 62 93 56 83 
Average 66 63 93 58 82

2 125 ft. SR 132 Friday, June 19 71 66 94 64 92 
200 ft. Geer Rd. Saturday, June 20 71 66 97 64 94 

Sunday, June 21 69 66 98 61 86 
Average 70 66 96 63 91

3 95 ft. Geer Rd. Friday, June 19 67 64 93 60 83 
Saturday, June 20 66 62 91 60 82 
Sunday, June 21 65 61 90 57 86 
Average 66 62 91 59 84

4 1,300 ft. SR 132 Friday, June 19 58 58 94 49 67 
1,500 ft. Geer Rd. Saturday, June 20 55 49 80 49 74 

Sunday, June 21 53 48 73 47 74 
Average 55 52 82 48 72

Source:  Bollard Acoustical Consultants, Inc. 2015 ambient noise survey results. 

The Table 3 data indicate that measured ambient noise levels in the immediate project vicinity 
currently exceed the Stanislaus County noise level standards shown in Table 1 at the existing 
residences located adjacent to Both Yosemite Boulevard and Geer Road (Representative 
Receptors A, B, C, D, E and F on Figure 1).  As a result, the County noise standards for those 
receptors were adjusted upwards based on the ambient noise level data collected at Sites 1 and 
2. At the residences which are more removed from the local roadways (Receptors G, H and I),
ambient noise levels are lower.  As a result, the County noise standards for those receptors were
adjusted downwards based on the ambient noise level data collected at measurement Site 4.
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It should be noted that, while Receptor B is located approximately the same distance from SR-
132 as noise measurement Site 1, Receptor C is located 250 feet from the SR-132 centerline. 
Given this additional distance, ambient noise levels at Receptor C are predicted to be 5 dB lower 
than levels at Receptor B.  A similar situation exists at Receptor E. 

After adjusting the County noise standards to reflect local ambient conditions, a -5 dB offset was 
applied to the adjusted standards to account for the fact that the noise source in question consists 
of music.  Table 4 provides the adjusted noise level standards for the two types of residential 
receptors in the immediate project vicinity. 

Table 4 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of Music 

Receptor Noise Metric 

Adjusted Daytime 
Standard 

(7 a.m.-10 p.m.) 

Adjusted Nighttime 
Standard 

(10 p.m.-7 a.m.) 

A, B, D, F Hourly Leq, dBA 60 55 

(near busy roadways) Maximum Level (Lmax), dBA 80 70 

C, E 

(setback from roadways 250-350 

feet) 

Hourly Leq, dBA 55 50 

Maximum Level (Lmax), dBA 75 65 

G, H, I Hourly Leq, dBA 50 40 

(isolated from busy roads) Maximum Level (Lmax), dBA 65 55 

Source:  Stanislaus County Noise Element of the General Plan adjusted for ambient conditions and music noise source. 

It should be noted that the dominant noise source during the ambient survey period was local 
traffic on SR-132 and Geer Road.  This was particularly evident at measurement Sites 1-3, which 
represented existing residences located in the immediate vicinity of those roadways. 
Measurement Site 4 was removed from the local roadways, but distant roadway noise remained 
the major noise source affecting that location.   

No orchard harvesting operations were observed by BAC staff during the noise survey in the 
vicinity of Measurement Site 4.  Although the passing of farm vehicles near measurement Site 4 
resulted in brief periods of elevated noise levels, Appendices C10-C12 indicate that average 
daytime noise levels at that location did not fluctuate in a manner consistent with nearby 
harvesting operations.  
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Project-Generated Amplified Music Analysis 
Pursuant to Stanislaus County Comments 3 and 4 shown on Page 1, this revised analysis 
includes an evaluation of the sound generated by larger concerts and events held at the 
amphitheater as well as smaller events held in the park area.  A separate discussion of potential 
impacts of amplified music played at both locations follows. 

Amplified Music Originating in Amphitheater 

The proposed amphitheater site plan is shown on Figure 2.  That figure illustrates that the 
amphitheater stage will face southeast, away from the nearest existing residences located 
immediately opposite the project site on Yosemite, Boulevard.  With the exception of stage 
monitors, the speakers used during a concert at this venue would similarly face towards the 
southeast.  Due to the directionality of speakers, this measure will substantially reduce the noise 
exposure at existing residences to the north of the project site.  In addition, the project applicant 
is proposing a solid wall along the rear of the stage, which would further attenuate sound from 
both main and monitor speakers in the northerly direction.   

The earthen berm which forms the amphitheater, is estimated to be approximately 20 feet tall 
around the rear of the amphitheater.  See Appendix D for photographs of the existing site grading 
which indicate the amphitheater slope.  This earthen berm will provide substantial shielding of 
music noise in the south and east directions.   

To quantify the sound propagation from the amphitheater during a concert event, BAC utilized the 
SoundPLAN 7.1 model.  SoundPlan is a state-of-the-art, three-dimensional, sound propagation 
model.  Inputs to the model included site aerial photography, existing earthen berm elevations, 
the proposed sound barrier at the rear of the stage, and inputs pertaining to speaker locations 
and sound output of those speakers.  Atmospheric conditions modeled using SoundPlan 
consisted of a cool evening/nighttime temperature of 60 degrees F and relative humidity of 70%. 
While atmospheric conditions will vary, the atmospheric inputs to the SoundPlan model are 
considered to be reasonably representative of conditions which will be present during 
evening/nighttime concert conditions at the amphitheater.   

To provide a reasonably worst-case assessment of amphitheater sound generation, reference 
sound pressure levels of 90 dBA Leq and 100 dBA Lmax were assumed at a distance of 100 feet 
from the front of the stage.  The results of the SoundPlan Model run are shown in Figure 4a for 
average (Leq) sound levels, and in Figure 5 for maximum (Lmax) noise levels.  Figure 4b shows 
predicted amphitheater music sound levels with worst-case modelled sound levels from crowd 
noise superimposed.  Crowd noise is discussed in the following section of this report. 

The modeling results shown on Figure 4a indicate that the average music noise levels generated 
during concert events would range from approximately 29 to 51 dB Leq at the nearest residences. 
The modeling results shown on Figure 5 indicate that the maximum noise levels generated during 
concert events would range from approximately 39 to 61 dB Lmax at the nearest residences.   
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The SoundPlan results shown in Figures 4 and 5 indicate that, with the exception of Receptor I, 
project noise generation would be acceptable at all of the nearest residential receptor locations 
relative to the adjusted noise level standards shown in Table 4.   

At the Residence represented by Receptor I, the predicted average and maximum noise levels 
are predicted to be approximately 52 dB Leq and 62 dB Lmax, respectively.  While these predicted 
noise levels would exceed Table 4 noise standards, the SoundPlan Model did not account for the 
considerable sound absorption provided by the approximately 1,000 feet of intervening orchards. 
As a result, the Figure 4 and 5 noise levels are predicted to be overstated at Receptor I by 
approximately 10 dB.   

Table 5 shows the predicted music sound levels at each of the sensitive receptor locations shown 
on Figure 1, and the relationship of those levels to the Stanislaus County Noise Element 
standards.   Because the adjusted maximum noise level standards are 15-20 dB higher than the 
adjusted average noise level standards, and because maximum sound levels generated during 
concert events are predicted to be 10 dB higher than average levels, compliance with the average 
noise level standards would result in compliance with the maximum noise level standards as well. 
Therefore, the focus of the Table 5 data is on predicted average sound levels at the nearest 
residences. 

Table 5 
Predicted Music Sound Levels at Nearest Residences Relative to Adjusted Noise Standards 

Fruit-Yard Amphitheater Events  

Receptor 
Predicted Music Level 

Leq, dBA 
Day / Night Leq 
Standard, dBA 

Exceedance of 
Standards? 

A 29 60 / 55 No 

B 37 60 / 55 No 

C 40 55 / 50 No 

D 42 60 / 55 No 

E 51 55 / 50 Nighttime (1 dBA) 

F 47 60 / 55 No 

G 44 50 / 40 Nighttime ( 4 dBA) 

H 42 50 / 40 Nighttime (2 dBA) 

I1 42 50 / 40 Nighttime (2 dBA) 
Source:  BAC using SoundPlan Noise Prediction model with directional source level of 90 dBA Leq at 100 feet from speakers. 

1. An additional 10 dBA was subtracted from SoundPlan model results to account for attenuation provided by intervening 
orchards.

The Table 5 data indicate that sound generated by music during amphitheater events would be 
satisfactory relative to the County’s adjusted daytime noise level standards, but that it could 
exceed the County’s nighttime noise level standards at 4 of the nearest representative residential 
receptor areas.  As a result, amphitheater events should be limited to daytime hours (7 am to 10 
pm) until it can be determined through monitoring of daytime concerts that compliance with the 
recommended nighttime noise level standards can be achieved.  
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To check the accuracy of the SoundPlan model in predicting amphitheater-generated sound 
levels at the nearest receptors, an event simulation was conducted at the project site on Thursday, 
June 18, 2015.  The methodology and results of that simulation are provided in the following 
section of this report. 

Amphitheater Event Simulation 

To check the accuracy of the SoundPlan Model in predicting amphitheater sound levels at the 
nearest potentially affected receptor locations, BAC conducted an event simulation at the 
amphitheater site on June 18, 2015.  The simulation consisted of playing amplified music at high 
sound levels through four (4) Yamaha MSR 400 watt concert speakers with built-in amplifiers and 
a Yamaha MSR 800 watt sub-woofer with built in amplifier, using an MP3 player as the source. 
The sound system was placed at the graded stage area of the proposed amphitheater with the 
speakers oriented to the southeast.  Appendix D shows photographs of the event simulation 
speaker array. 

While sound was played through the sound system to a reference level of 85-90 dBA at 100 feet 
from the speakers, noise level measurements were conducted at eight (8) locations in the vicinity 
of the amphitheater.   Those locations included the following: 

 A reference location 100 feet from the speaker array.
 Three locations on top of the amphitheater berm 225 feet from the speaker array

corresponding to the left, middle, and right side limits of amphitheater seating.
 A position directly south of the amphitheater berm.
 A position at long-term noise monitoring Site 1 shown on Figure 1.
 A position adjacent to Receptor H shown on Figure 1.
 A position adjacent to Receptor I shown on Figure 1.

The results of the simulation are as follows: 

 The amphitheater berm was measured to reduce music levels by approximately 15 dB at
the position directly behind (south of) the berm relative to sound levels measured on top
of the berm with direct line of sight to the speakers.  This is generally consistent with the
SoundPlan model predictions.  Appendix E-1 shows the results of the simulation at this
location directly shielded by the amphitheater berm.

 The amphitheater berm orientation is in the optimum direction to reduce event-related
sound levels at the largest concentration of existing residences on Weyer Road and
beyond.  Without the amphitheater berm, event sound levels in that direction would be
considerably higher at those residences (approximately 10+ dB higher).

 After considering the proposed sound barrier at the rear of the sound stage (which was
not present during the simulation), sound levels measured at Receptor B, the nearest
residence on the north side of Yosemite Boulevard (SR-132), were consistent with the
simulation results.  The specific barrier modeled for this assessment was the backstage
building identified as being 100 feet wide.  BAC assumed this building would be 20 feet
tall relative to the stage.
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 At Receptor I, which is the nearest residence to the southwest of the amphitheater, sound
levels measured during the event simulation were nearly inaudible, and were
approximately 10 dB lower than levels predicted using the SoundPlan Model.  This is
believed to be due to the considerable absorption of sound provided by the intervening
1,000 feet of orchards between the amphitheater and this receptor.  Appendix E-2 shows
the results of the amphitheater simulation for this receptor.  As a result of this shielding, a
-10 dB offset was applied to levels predicted at Receptor I, resulting in projected
compliance with the County’s daytime noise standards at this receptor.

In Stanislaus County Comment #7 on page 1 of this report, the County requested that the 
analysis evaluate potential noise impacts should intervening orchards be removed.  If the 
intervening orchards are removed at some point in the future, the -10 dB of attenuation 
identified during the simulation would no longer apply, and additional analysis of potential 
noise mitigation measures would be required to ensure compliance with the applicable 
County noise standards at Receptor I.   

 At Receptor H, which represents the mobile home park at the southeast corner of Jantzen
Road and Geer Road, the simulation sound levels were completely inaudible.  Based on
this finding, exceedance of the County’s noise standards is not anticipated at this location
despite the reported 2 dB exceedance of the nighttime noise level limit for this receptor in
Table 5.

Amphitheater Crowd Noise Evaluation 

As stated previously, the proposed amphitheater has been oriented such that the stage speakers 
would be directed away from the nearest residential receptors location on the north side of State 
Route 132 (Yosemite Boulevard).  While the amphitheater speakers would generally face 
southeast, amphitheaters crowds would face predominately northwest, towards the residences 
on the north side of SR 132.   

Crowd noise would be generated by a combination of patrons clapping and verbally expressing 
their appreciation for the performers (cheering).  The level of crowd noise received at the existing 
residences located on the north side of SR 132 (Receptors B and C on Figure 1), would depend 
on the size and enthusiasm of the crowd, as well as the duration of the hour during which the 
crowd is clapping and cheering. 

Regarding crowd cheering, the Handbook of Noise Control (Harris, Acoustical Society of America, 
1998), provides average A-weighted sound levels of speech for different vocal efforts (Table 16.1, 
p16.2.).  Those vocal efforts are categorized as casual, normal, raised, loud and shouting.  BAC 
utilized these reference levels in the computations of crowd noise at the nearest potentially 
impacted residences.  

During a normal event such as a concert, it is BAC’s experience that the crowd noise is 
intermittent, peaking in intensity at the beginning of a popular song, and at the end of nearly every 
song.  The percentage of the hour during which a crowd is cheering/applauding is also a function 
of the duration of the song being played and the duration of time between songs.  For a 
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conservative estimate of crowd noise generation, this analysis assumed the crowd would be 
cheering/applauding during approximately 10% of a given hour during a concert performance. 
The volume level of cheering patrons during that time is expected to vary from “raised” to “loud” 
to “shouting”.  

Based on a maximum capacity crowd of 3,500 patrons in the amphitheater and the above-
described assumptions, BAC computed a worst-case hourly noise level of 57 dBA Leq the nearest 
residence, located approximately 750 feet to the northwest of the center of the amphitheater 
seating area.  This level does not include shielding by other patrons or the building at the rear of 
the stage which will serve as a sound barrier.  After consideration of that shielding, BAC estimates 
that worst-case hourly average crowd noise level would be approximately 55 dB Leq or less at the 
nearest residences to the north.   

BAC file data for patrons clapping also varies depending on the intensity of the applause. 
Applause generally ranges from “polite” to “normal” to “enthusiastic”.  At a concert, applause 
normally falls within the normal to enthusiastic categories.  Assuming comparable durations of 
clapping as cheering during a given hour of a concert event, the computed noise level at the 
nearest residence from crowd applause also computed to be 55 dB Leq or less.   

Combined level for worst-case crowd cheering and applause was conservatively modelled to be 
58 dBA Leq or less at the nearest residences to the north.  Actual daytime combined crowd 
cheering and applause sound levels are predicted to be approximately 55 dBA Leq at the nearest 
residences to the north.  This level would be considered satisfactory relative to County daytime 
noise criteria but would exceed the County’s nighttime noise standards at those nearest 
residences to the north.  As a result, initial daytime amphitheater events should be monitored to 
determine more precisely the range of crowd noise levels which can be expected prior to the 
allowance of nighttime events.   Depending on the results of that monitoring, it may be necessary 
to limit events with higher numbers of patrons to daytime hours to ensure crowd noise does not 
exceed acceptable limits.   Once concert events have been held at the amphitheater site, noise 
level data collected during the event can be correlated with crowd sizes to confirm these 
assumptions.   

Amplified Music Originating in the Park Area 

According to project representatives, larger events generally consisting of crowd sizes of 500 or 
more would typically be held in the amphitheater, whereas smaller events with crowd sizes below 
500 would typically be held in the park area.    

The park area is shown on Figure 2.  That figure also shows a proposed banquet tent located in 
the central portion of the park, just west of the lake feature.  It is likely that receptions with amplified 
music would occur within the banquet tent, but the park area could accommodate amplified music 
at other locations as well.  It was assumed that the speakers could be positioned in a variety of 
locations and oriented to the north, south, east or west.   

To quantify the sound propagation from the park area during an amplified sound event, BAC 
utilized the same SoundPLAN 7.1 model previously used to model amphitheater sound levels. 
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Given the smaller size of the park events relative to events held in the amphitheater, a reference 
sound pressure level of 75 dBA Leq was assumed at a distance of 100 feet from the front of the 
speakers.  This level of sound is consistent with that generated during a wedding reception or 
small concert.  The results of the SoundPlan Model run are shown in Figures 6-9 for speaker 
positions facing north, east, south and west, respectively.   The SoundPlan model runs also 
conservatively assume a crowd of 500 persons facing directly opposite the speaker orientation. 
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The modeling results shown on Figures 6-9 indicate the directionality of sound speakers as well 
as the directionality of the crowd noise.  Evaluation of those figures indicate that the average noise 
levels generated during small amplified music events in the park area would be satisfactory 
relative to the Table 4 noise standards are all of the nearest residences to the project site during 
both daytime and nighttime hours.  Figure 8 shows that the south-facing speaker orientation would 
result in the lowest off-site noise levels.  Therefore, if small event sound levels are to exceed 75 
dBA Leq at a reference distance of 100 feet, a south or southwest-facing speaker orientation is 
recommended.   

As with amplified music generated at the amphitheater area, low frequency sound generated 
during amplified music events within the park area is also a concern to Stanislaus County. 
Specific recommendations for control of low-frequency sound are provided in the following 
section. 

Increases in Traffic Noise Levels Resulting from the Project 
During events held at either the amphitheater or park area, traffic volumes on the local roadway 
network would increase.  BAC utilized traffic data provided by the project transportation consultant 
with the Federal Highway Administration Traffic Noise Prediction Model (FHWA-RD-77-108) to 
evaluate changes in both 24-hour weighted average sound levels (Ldn) and peak hour average 
sound levels (Leq).  FHWA Model Inputs are provided in Appendix F. 

Table 6 shows the predicted worst-case traffic noise generation of the project based on maximum 
amphitheater trip generation in terms of both Ldn and Leq.  

The Table 6 data indicate that traffic noise levels would increase on the local roadway network 
from 0.2 to 0.9 dB Ldn, and 1.1 to 3.3 dB Leq  during the  peak hour.  Although the Table 6 data is 
presented at a distance of 100 feet from the roadway centerline, which represents the 
approximate exposure of the nearest residences to the local roadway network, the increases 
shown in Table 6 would be applicable at more distant residences as well.   

Relative to baseline traffic noise levels without the project, the short-term project-related traffic 
noise increases on the days of large amphitheater events are predicted to be less than significant. 
Furthermore, smaller events held at the park area would generate considerably lower increases 
in both daily and average traffic noise levels, and would similarly be considered less than 
significant.  

Although future (cumulative) traffic data was not available, it is logical to conclude that future 
baseline traffic volumes on the local roadway network would be higher than existing volumes due 
to general growth in the region.  Since the Table 6 data includes evaluation of worst-case project 
trip generation during a large amphitheater event, a similar increase in future project traffic noise 
levels resulting from large amphitheater events is not anticipated.  As a result, the relative increase 
of project traffic noise generation would be smaller when compared to a greater future baseline. 
Therefore, the project’s contribution to the future traffic noise environment is not expected to be 
cumulatively considerable.  
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In addition to indicating that the project would not result in a significant noise level increase on 
the local roadways, Table 6 also indicates that the project would not result in exceedance of the 
County’s traffic noise standards at the nearest residences where those standards are not already 
exceeded.   

Noise and Vibration Generated During Project Construction 
Construction Noise Levels 

During the construction of the proposed project, noise from construction-related activities would 
add to the noise environment in the immediate project vicinity.  Activities involved in construction 
would vary by site, but heavy construction equipment would generate maximum noise levels, as 
indicated in Table 7, ranging from 73 to 85 dB Lmax a distance of 50 feet.  The level of project 
construction noise exposure received at existing noise-sensitive land uses in the project vicinity 
will depend primarily on the proximity of the construction activities to those residences.  It should 
be noted that the majority of the site grading and amphitheater berm construction has been 
completed.  As a result, substantial construction noise associated with heavy earthmoving 
equipment is not anticipated. 

The nearest existing sensitive uses (residences) to the project site are located on the north side 
of SR-132 (Receptors B and C on Figure 1).  Those residences are located approximately 125+ 
feet from onsite construction activities.  At that distance, the levels shown in Table 7 would be 
reduced by approximately 8 dB based on spherical spreading of sound alone.  Resulting 
maximum noise levels would range from approximately 65 to 77 dB Lmax.  This range of 
maximum noise levels is well below measured maximum noise levels resulting from existing traffic 
on SR-132 (See Table 1 and Appendix B & C data), so adverse noise impacts associated with 
project construction are not anticipated provided construction activities are limited to daytime 
hours. 
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Table 7 
General Construction Equipment Noise Levels at 50 feet 

Type of Equipment Lmax, dBA 

Backhoe 80 
Compactor (ground) 80 

Compressor (air) 80 
Concrete mixer truck 85 
Concrete pump truck 82 

Concrete saw 90 
Crane (mobile or stationary) 85 

Dozer 85 
Dump truck 84 
Excavator 85 

Flatbed truck 84 
Front end loader 80 

Generator (25 kilovolt-amperes [kVA] or less) 70 
Generator (more than 25 kVA) 82 

Grader 85 
Jackhammer 85 

Paver 85 
Pneumatic tools 85 

Pumps 77 
Scraper 85 
Tractor 84 

Vibratory concrete mixer 80 
Welder/Torch 73 

Source: Federal Highway Administration’s Construction Noise Model, V1.1, December 8, 2008. 

Construction Vibration Levels 

To quantify reference vibration levels generated by heavy equipment typically utilized in 
construction, BAC vibration measurement data pertaining to heavy equipment were utilized. 
Table 8 summarizes that vibration data.   
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Table 8 
Reference Heavy Equipment Vibration Levels 

Vibration Source Measurement Distance, ft. Peak Particle Velocity 
(in/sec) 

Bulldozers 35 0.0209
Front-Loaders 100 0.0047
Haul Truck 100 0.0062 
Water Truck 100 0.0070 
Pneumatic Tools 50 0.0187 

Source:  Bollard Acoustical Consultants, Inc.  

The nearest residences would be located approximately 125+ feet from project construction 
activities.  At that distance, construction vibration levels are predicted to be well below 0.01 inches 
per second, which would be imperceptible.  As a result, no adverse vibration impacts associated 
with project construction are identified for this project. 

Conclusions and Recommendations 
This analysis concludes that events at the Fruit Yard Amphitheater and Park Area utilizing 
amplified music can comply with the applicable Stanislaus County noise standards with 
appropriate noise mitigation measures incorporated into the project design and operation.  The 
following specific recommendations are provided to ensure the project is both within compliance 
with those County noise regulations and to reduce the potential for nuisance noise complaints 
associated with audible low-frequency sound even if it is within compliance with County noise 
standards:   

Amphitheater Event Recommendations 

1. Amplified music events at the amphitheater should be limited to daytime hours (ending
prior to 10 pm) until it can be demonstrated through noise level measurements of concert
events that nighttime operations could occur without resulting in adverse nighttime noise
impacts.  BAC recommends that the first two large concerts held at the amphitheater be
limited to daytime hours (music ending at or before 10 pm) to provide an opportunity to
evaluate facility noise generation, including crowd noise, at the nearest residences during
the less sensitive daytime hours.

2. To ensure compliance with County noise standards, amphitheater sound system output
should be limited to an average of 90 dBA Leq averaged over a 5 minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the Amphitheater stage.

3. To control low-frequency sound in the surrounding neighborhood, C-weighted sound
levels should be limited to 100 dBC Leq averaged over a 5 minute period and a maximum
of 110 dBC Lmax at a position located 100 feet from the Amphitheater stage.  In addition,
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amplified music shall be limited to an average of 85 dB (Linear) in each of the 1/3 octave 
band center frequencies from 31.5 to 80 Hertz.  

4. In addition to the noise level limits shown in Table 4, daytime and nighttime C-weighted
noise level limits of 80 dBC Leq and 70 dBC Leq should be applied at the nearest
residences, respectively.  These standards should be adjusted upwards or downwards as
appropriate following collection of C-weighted ambient noise level data near the existing
residences immediately before and after the first 2 large amphitheater events.

5. During the first 2 large concerts held at the amphitheater, noise levels should be monitored
by a qualified acoustical consultant.  The monitoring should be conducted continuously
from the sound stage, with periodic noise monitoring near the closest residences in all
directions surrounding the amphitheater.  The noise measurements should include the
sound check prior to the concert so the event promoters understand the noise thresholds
to be satisfied during the concert event.  The purpose of the measurements is to verify
compliance with the project’s noise standards.  If the measurement results indicate that
the music levels exceed the appropriate noise standards, additional sound controls should
implemented prior to the following concert.  Such measures could include reducing the
overall output of the amplified sound system, relocating and/or reorienting speakers, use
of acoustic curtains along the sides of the speakers to further focus the sound energy into
the amphitheater seating area, and limiting amplified music to before 10 pm.

6. Portable sound level meters should be procured and used at the soundstage as well as at
the nearest residences to periodically monitor the sound system output during all
subsequent amphitheater events.  Only by being aware of the instantaneous sound levels
can the sound technicians make the appropriate adjustments to the sound mixing board.
The meter should meet a Type/Class 1 or 2 compliance and be capable of monitoring in
both A and C weighting Scales.  In addition, the meter shall be fitted with the
manufacturer’s windscreen and calibrated before use.  A cost-effective option for noise
monitoring equipment would be an iOS option available in combination with an
iPad/iPhone using microphone and acquisition hardware from AudioControl and software
from Studio Six Digital.  SSD software would include the AudioTools and several in-app
purchases including SPL Graph and SPL Traffic Light.

7. If the results of the initial event noise monitoring is determined to approach or exceed the
noise standards developed for this project, a permanent noise monitoring system should
be installed at the mixing board area and used to monitor all subsequent amphitheater
events until such a time as it is determined that adequate noise controls have been
implemented to render permanent monitoring unnecessary.

8. For simplification and to minimize equipment costs, sound level limit triggers shall be set
to Leq, C-weighting.  The sound technician shall locally check both C-weighted and 1/3-
octave band results during sound check prior to an event to establish system gain limits
and ensure compliance with the specified limits.
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9. The amphitheater owner should make it very clear to event producers what the sound
level limits are at the sound stage and the time at which music is required to cease.
Suitable measures should be implemented to both ensure the limits are maintained and
penalties established if producers fail to comply with the noise level limits.

10. Although sound generated by concert activities at the amphitheater are predicted to be
satisfactory relative to Stanislaus County noise standards following implementation of the
recommendations cited herein, music will likely be audible at some of the nearest
residences to the project site at times.  This audibility will vary depending on atmospheric
conditions and size of concert, but audibility is not a test of significance for noise impact.
Nonetheless, a mechanism should be developed whereby residents concerned about
concert sound levels can reach a Fruit Yard representative during the concert so that
appropriate investigation of those concerns can be accommodated.  Typical smaller
events, such as weddings, charity auctions, etc., are expected to generate considerably
lower sound levels than a concert event.

11. To maintain crowd noise at acceptable levels, amphitheater events exceeding 2,000
attendees should be concluded by 10 pm.  Noise monitoring of crowd noise during the first
two events can be utilized to determine if this measure will be necessary long-term.

Park Event Recommendations 

1. To ensure compliance with County noise standards, park sound system output should be
limited to an average of 75 dBA Leq averaged over a 5 minute period and a maximum of
85 dBA Lmax at a position located 100 feet from the sound system speakers.  Sound
levels up to 80 dBA Leq at the 100 foot reference distance would be acceptable provided
the sound system speakers are oriented south or southwest.

2. To control low-frequency sound in the surrounding neighborhood, C-weighted sound
levels should be limited to 85 dBC Leq averaged over a 5 minute period and a maximum
of 95 dBC Lmax at a position located 100 feet from the speakers.  In addition, amplified
music shall be limited to an average of 75 dB (Linear) in each of the 1/3 octave band
center frequencies from 31.5 to 80 Hertz.

3. In addition to the noise level limits shown in Table 4, daytime and nighttime C-weighted
noise level limits of 80 dBC Leq and 70 dBC Leq should be applied at the nearest
residences, respectively.  These standards should be adjusted upwards or downwards as
appropriate following collection of C-weighted ambient noise level data near the existing
residences immediately before and after the first 2 large amphitheater events.

4. If monitoring of representative amplified music events in the park area indicates that those
events are within compliance with the County’s noise standards and the C-weighted
standards recommended in this report, consideration should be given to eliminating the
requirement for routine monitoring of all park events.
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This concludes BAC’s analysis of amplified sound generated during events held at the Fruit Yard 
project in Stanislaus County, CA.  Please contact Paul Bollard at (916) 663-0500 or 
PaulB@bacnoise.com with any questions regarding this report. 
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Appendix A
Acoustical Terminology

Acoustics The science of sound.

Ambient The distinctive acoustical characteristics of a given space consisting of all noise sources
Noise audible at that location.  In many cases, the term ambient is used to describe an existing

or pre-project condition such as the setting in an environmental noise study.

Attenuation The reduction of an acoustic signal.

A-Weighting A frequency-response adjustment of a sound level meter that conditions the output signal
to approximate human response.

Decibel or dB Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound
pressure squared over the reference pressure squared.  A Decibel is one-tenth of a Bell.

CNEL Community Noise Equivalent Level.  Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 p.m.) weighted by a factor of three and
nighttime hours weighted by a factor of 10 prior to averaging.

Frequency The measure of the rapidity of alterations of a periodic signal, expressed in cycles per
second or hertz.

Ldn Day/Night Average Sound Level.  Similar to CNEL but with no evening weighting.

Leq Equivalent or energy-averaged sound level.

Lmax The highest root-mean-square (RMS) sound level measured over a given period of time.

Loudness A subjective term for the sensation of the magnitude of sound.

Masking The amount (or the process) by which the threshold of audibility is for one sound is raised
by the presence of another (masking) sound.

Noise Unwanted sound.

Peak Noise The level corresponding to the highest (not RMS) sound pressure measured over a given
period of time.  This term is often confused with the Maximum level, which is the highest
RMS level.

RT6060 The time it takes reverberant sound to decay by 60 dB once the source has been
removed.

Sabin The unit of sound absorption.  One square foot of material absorbing 100% of incident
sound has an absorption of 1 sabin.

SEL A rating, in decibels, of a discrete event, such as an aircraft flyover or train passby, that
compresses the total sound energy of the event into a 1-s time period.

Threshold The lowest sound that can be perceived by the human auditory system, generally 
of Hearing considered to be 0 dB for persons with perfect hearing.

Threshold Approximately 120 dB above the threshold of hearing.
 of Pain
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April 10, 2017 

Kristin Doud 
Senior Planner 
Stanislaus County  
Planning and Community Development 
1010 10th Street, Suite 3400 
Modesto, CA 95354 

Subject:     Use Permit Application No. PLN2015-0130 
 The Fruit Yard Amphitheater 

We have lived on Weyer Road for 26 years. We have had the opportunity to read the 
application for the purposed use permit for amphitheater located at The Fruit Yard property 
and have many concerns and questions.  

During the past few years we have attended numerous county planning commission meetings, 
met with Planning Commission staff and have met with Joe Traina in a small group setting 
regarding the amphitheater and our concerns. We also attended the noise workshop put on by 
the Planning Commission in January 2016. 

Through all these meetings we have expressed our ongoing concerns and questions regarding 
the use permit for the amphitheater.  

The areas of concern are: 

1. E.I.R. Report – Our understanding is that the applicant maintains that this project qualifies as
Categorially Exempt from requiring an E.I.R. Report. We would like to request that an E.I.R.
Report be done because in truth, we question that the Health Department Guidelines would
pass an additional well in this location because of the magnitude of this project and existing
water conditions. To operate 59 days or more you have to have a quality water source.

2. Updated Noise Ordinance – An updated County Noise Ordinance is needed, consistent with
Turlock and Roseville, to address current day noise issues and make enforcement possible, set
boundaries for venue events, and address the effect on surrounding properties. In the original
application, dated August 2008, for the development of The Fruit Yard property an
amphitheater was not included. In the ensuing years approval has been given to build the
amphitheater including acoustic music.  Now in 2017, the application has progressed to asking
for a use permit for approval to include amplified music. We understand there was an incident
at the Stanislaus County Fairgrounds recently involving noise issues. There was a question of
who had the jurisdiction over the property and enforcement of noise violations. Also, who wil
be responsible for events when a third party rents the venue?

EXHIBIT I
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3. We don’t believe that amplified concerts should be approved. We would also like to see, in
writing, the stipulation of only 6 non-amplified music concerts per year between May to
September and only during daylight hours. There have been several different and varying time
frames requested in the many applications, so we believe the times need to be clear, the
number of concerts allowed and all and any activities have to be over by 10:00PM.  Also, no
concerts can be held during the week.

4. Parking - This is currently a problem whenever there is an activity at The Fruit Yard. Cars park
along Geer Road, Albers Road and Yosemite Blvd. They have also historically parked in the
surrounding orchards and along the canals. We don’t believe that the stated parking lots with
approximately 1,300 spaces will be able to accommodate the 3,500 people projected to attend
events.
The Gallo Center for the Arts, in downtown Modesto, has a seating capacity of 1,600 people
(Rogers Theater 1,200 seats, Foster Theater 400 seats) and they use two multistory parking
structures plus street parking. I would like to have permanent No Parking signs placed for one-
half mile from The Fruit Yard going South on Geer Road, North on Albers Road, East on
Yosemite Blvd. and West on Yosemite Blvd.

5. Traffic – This is currently an issue whenever there is an activity at The Fruit Yard. Cars make
unsafe U-turns in the middle of the street and have even have been observed running the light.
When there is a large number of cars leaving The Fruit Yard propertythey use Jantzen Road and
Weyer Road as a short cut to avoid the long lines at the signal. This creates an unsafe
environment for the property owners of Weyer Road. Weyer Road is a very straight road and it
becomes a race track for those trying to save time and avoid traffic. I don’t believe the current
traffic study can accurately project the effect the added number of cars that will be using the
surrounding roads because of the large number and the study was done during average times
of use.

6. Pylon Freestanding Pole Sign with an Electronic Reader Board – We are opposed to an even
brighter sign with an electronic reader board. This is an agriculture area and by allowing a sign
of this nature to be installed will set a precedent for future requests. Signs of that magnitude
belong in urban settings not agriculture/country environments.

7. Fireworks – To our knowledge this has not been addressed to date in any discussions. We
would like to ask that, no firework displays will be allowed, stipulated in the guidelines of the
use permit.

8. Noise and light pollution – We believe we will be negatively impacted by the noise of any
event that has the potential of drawing 3,500 people. The amount of light that will be
generated with parking lot lights and the proposed new illuminated sign will also negatively
impact us. We also use our outdoor patio areas during the months of May – September and
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have always enjoyed the peace and serenity of our beautiful sunsets. That is one of the main 
reasons we choose to live out here in a country environment. That enjoyment will be 
diminished with the amplified music and added lights and noise and we will no longer be 
allowed, our right as property owners, to enjoy our own endeavors. We have nine 
grandchildren and they enjoy coming to our home playing and sleeping outside during the 
summer months. We sincerely feel that the experience we would like them to enjoy when 
being here will be taken from them if amplified music and the proposed twelve plus concerts 
per year are approved. This is still an agricultural rural area that does not have industrial 
businesses that contributes to the noise factor.  

We sincerely hope you will take in consideration our concerns regarding The Fruit Yard 
Amphitheater and the impact it will have on us as property owners. 

Sincerely, 

W. Richard Heckendorf  Barbara Heckendorf 

679 Weyer Road, Modesto, CA 95357 
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April 10, 2017 

Stanislaus County Planning and Community Development 

1010  10
th

 Street, Suite 3400 

Modesto, CA 95354 

SUBJECT:  PLN 2015-0130 – Fruit Yard Amphitheater 

Thank you for this opportunity to comment on the proposed mitigation measures for the proposed 

amphitheater. We have participated in the process from the very beginning and want to acknowledge 

the excellent work that has been done by the applicant and the Stanislaus County staff in preparing the 

mitigated negative declaration. The information provided here is a definite improvement over the initial 

studies I previously reviewed. 

I hope my comments will help make this project an asset to this community. The Fruit Yard is one of my 

favorite restaurants and fruit stands. I buy gas there quite frequently. My wife and I participated in the 

public hearings on the General Plan Amendment that allowed for the expansion of the existing use to 

allow for weddings and other events to be held on the 40 acre site. We expressed our concerns about 

expanding the use of the facility for more weddings as we were already being exposed to bass level 

noise from much smaller wedding events on the site. As originally proposed, weddings were to be 

moved to an indoor banquet hall with only occasional outdoor wedding venues. There was no discussion 

about developing an amphitheater for up to 3,500 people to attend music events. Had this been 

included in the original project description, I am certain our comments would have been much more 

extensive. 

I own a home roughly 1 ½ miles from the project site. My wife and I have lived there for almost 20 years 

so we are very familiar with the events that have been held on this site. Although we live well beyond 

the study area described in the noise study prepared by Bollard Acoustical Consultants, Inc., my wife and 

I have been exposed to the negative impacts of bass level noise from small weddings held in the evening 

hours after 8 PM. The bass noise prevented me from going to sleep at night. I typically go to bed at 9 

PM, Sunday through Thursday, and 10 PM on Friday and Saturday nights. While I am retired, my wife 

works during the week and has to get up at 5 AM to get to her workplace. It is important for our health 

and well-being to get at least 7 to 8 hours of sleep at night, at a minimum.  

I will say that Mr. Traina has effectively monitored the noise levels on the site such that I have not been 

exposed to bass level noise since that initial public hearing. I do believe that Mr. Traina is concerned 

about the community and the perceptions of his neighbors, and does what he can to ensure that he is 

being a good neighbor. What concerns me is what will happen when Mr. Traina is no longer in the 

picture and we are dealing with someone who is less concerned about their stature in the community.  

My comments are intended to help refine the proposed mitigation measures, particularly those related 

to noise, to improve clarity for enforcement purposes. Mitigation measures may sound good on paper, 

but, if there is no enforcement mechanism or the mechanisms are unclear, the result will be negative 

impacts on me and my neighbors. In addition, CEQA requires that mitigation measures be clear, precise 

and enforceable. Because these events will be operated by private promoters that are not a part of the 

Fruit Yard company or business, consequences for failure to comply with the mitigation measures will 
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need to be handled immediately and the consequences for failure by the Fruit Yard to ensure 

compliance with the measures by private promoters needs to be meaningful and impactful. 

Below are my comments by Mitigation Measure: 

Mitigation Measure #4: The measure allows for an adjustment to the C-weighted noise standards but it 

is unclear how this is to be accomplished. The measure uses terms such as “immediately before and 

after the first two large amphitheater events (with 500 or more in attendance)”. Is the data to be 

collected at the same time of day and day of the week as the event? How much of an adjustment can be 

made? Who ultimately decides what the adjusted standard will be? Will the report be available to the 

public to review prior to making the adjustment to the standard? All of these issues should be 

addressed. I feel fairly strongly that C-weighted standards should not be adjusted unless there are 

guarantees that the ambient conditions that allow for an adjustment occur regularly and predictably in 

all future cases. 

Mitigation Measure #5: The measure calls for a qualified noise consultant to monitor the first two 

amplified music events but establishes no standard for the size of the crowd. The noise study clearly 

indicates the need to evaluate the noise levels for both music and crowd noise. I request that 

monitoring occur for both the first two events as well as at least two events with 500 attendees or more, 

and for another two events where crowds are expected to be over 2,000 people. This will allow crowd 

noise to be evaluated along with the music noise.  

Mitigation Measure #5, #6 and #7: Monitoring data and training records should be made available to the 

public upon request. 

Mitigation Measure #9: Weekday events should not go past 9 PM and weekend events should stop at 10 

PM. Extending the hours of operation to 11 PM should not occur without a formal public hearing where 

me and my neighbors are given the opportunity to provide public input to the Planning Commission. 

Administratively extending the hours should not be permitted. 

Mitigation Measure #11: Will neighbors be involved in reviewing the “good neighbor” policy? How will I 

and my neighbors be informed of the final policy? 

Mitigation Measure #12: It is unclear who is going to implement this measure and how effective it would 

be? Compliance with the noise standards need to occur for each individual event. Since each event will 

be unique, operated by a separate promoter, the proposed measures to move speakers and so on may 

or may not be applicable from one event to the next. It is also unclear who is going to provide recourse if 

the Fruit Yard staff are not responsive. Is it the County Sheriff? If so, under what circumstances will they 

simply “shut down” an event?  

Mitigation Measure #14: The measure discusses potential consequences when new noise studies are 

required stipulating that events will be “limited” until the noise study is completed. What does this 

mean? 

Generally, I am concerned there is no meaningful deterrent to an individual promoter to violate these 

noise standards or the limitations on the event operating hours. I am also concerned that the 

consequences to the Fruit Yard are not clearly defined. Since events are operated by individual, 

unconnected promoters, failure to comply would have little effect on that promoter unless the event is 
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limited promptly and effectively. In my opinion, the current mitigation measures lack clarity and 

precision. Evaluation after the fact does not effectively mitigate the potential impacts of the project. 

The mitigation measures should be written such that any change in the County’s noise ordinance that 

would be more stringent would supersede the standards in these mitigation measures.  

Sincerely, 

Thomas J. Douglas 

548 N. Hopper Rd. 
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Stanislaus County
Planning and Community Development 

1010 10th Street, Suite 3400 Phone:  (209) 525-6330 
Modesto, CA 95354 Fax:  (209) 525-5911 

Mitigation Monitoring Plan
Adapted from CEQA Guidelines sec. 15097 Final Text, October 26, 1998

March 3, 2017

1. Project title and location: Use Permit Application No. PLN2015-0130 – 
The Fruit Yard Amphitheater 

7924 & 7948 Yosemite Blvd. (Hwy 132), at the 
southwest corner of Yosemite Blvd. and Geer 
Road, between the cities of Modesto, Waterford, 
and Hughson.  (APN: 009-027-004) 

2. Project Applicant name and address: The Fruit Yard - Joe Traina 
7948 Yosemite Blvd. 
Modesto, CA   95357 

3. Contact person at County: Kristin Doud, Associate Planner (209) 525-6330 

MITIGATION MEASURES AND MONITORING PROGRAM: 

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the 
form for each measure. 

I. AESTHETICS

No. 1 Mitigation Measure: All exterior lighting shall be designed (aimed down and toward the site) 

to provide adequate illumination without a glare effect.  This shall include 

but not be limited to: the use of shielded light fixtures to prevent skyglow 

(light spilling into the night sky) and to prevent light trespass (glare and 

spill light that shines onto neighboring properties).  Amphitheater lighting 

shall be shut off by 11:00 p.m. on Sunday – Thursday, and by midnight 

on Friday and Saturday evenings. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Ongoing. 

When should it be completed: Ongoing. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: None. 

XII. NOISE

No. 2 Mitigation Measure: Prior to onset of any amplified music events at the amphitheater, a noise 

berm shall be constructed.  Specifically, the noise berm shall consist of a 

100 foot long by 40 foot wide and 20 foot tall building, labeled on the 

Planning Commission approved project site plan as a “storage building” 
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to be located directly behind (northwest) of the stage, as identified on the 

project site plan.  A certificate of occupancy shall be obtained for the 

noise berm prior to the onset of any amphitheater activity.  If the storage 

building changes in size or shape, or is proposed to be replaced with a 

backstage soundwall or other construction to create an adequate noise 

berm, the modified facility will need to be reviewed and approved by an 

acoustical consultant, in accordance with Mitigation Measure No. 14, and 

a determination made that it has adequate sound dampening 

characteristics so that sound will fall within the noise levels described 

within this Mitigation Monitoring Plan. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Prior to onset of any amplified music event held at the 

amphitheater. 

When should it be completed: Prior to onset of any amplified music event held at the 

amphitheater. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department.  

No. 3 Mitigation Measure: Prior to issuance of a building permit for the banquet hall, and prior to 

onset of any amplified music event held at the banquet hall, the banquet 

hall shall be designed and constructed with sound proofing (including 

sound proofing for the roof, windows, and walls).  Sound proofing plans 

shall be reviewed for full compliance with the approved plans by a noise 

consultant, as described in Mitigation Measure No. 14. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Prior to issuance of a building permit for the banquet 

hall. 

When should it be completed: Prior to onset of any amplified music event held at the 

banquet hall. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 4 Mitigation Measure: All amphitheater, park, and banquet hall events shall maintain the noise 

levels described in Table 1 of the December 30, 2016, Environmental 

Noise Analysis, conducted by Bollard Acoustical Consultants, Inc., and 

the C-weighted standards described below:
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Table 1 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of Music 

Adjusted Daytime  Adjusted Nighttime 

Standard        Standard 

Receptor (See Figure 1)  Noise Metric  (7 a.m.-10 p.m.)  (10 p.m.-7 a.m.)

A, B, D, F Hourly Leq, dBA 60 55 

(near busy roadways) Maximum Level 
(Lmax), dBA 

80 70 

C, E Hourly Leq, dBA 55 50 

(setback from roadways 
250-350

feet) 

Maximum Level 
(Lmax), dBA 

75 65 

G, H, I Hourly Leq, dBA 50 40 

(isolated from busy roads) Maximum Level 
(Lmax), dBA 

65 55 

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient conditions and music noise source. 

In addition to the Table 1 standards, low-frequency noise shall be limited 

to daytime and nighttime C-weighted noise level limits of 80 dBC Leq 

and 70 dBC Leq shall be applied at the nearest residences, existing at 

the time of the event. These standards may be adjusted upwards or 

downwards as appropriate following collection of C-weighted ambient 

noise level data near the existing residences immediately before and 

after the first two large amphitheater events (with 500 or more in 

attendance). Before any adjustments are made, a report documenting 

existing C-weighted ambient noise levels shall be reviewed by a noise 

consultant, as described in Mitigation Measure No. 14, and approved by 

the Planning Department.  

Who Implements the Measure: Operator/property owner. 

When should the measure be implemented: On an on-going basis, when events are held. 

When should it be completed: On an on-going basis, when events are held. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 5 Mitigation Measure: To ensure compliance with County noise standards, amphitheater sound 

system output shall be limited to an average of 90 dBA Leq averaged 

over a five minute period and a maximum of 100 dBA Lmax at a position 

located 100 feet from the amphitheater stage. 
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Park and banquet hall sound system output shall be limited to an 

average of 75 dBA Leq averaged over a 5-minute period and a maximum 

of 85 dBA Lmax at a position located 100 feet from the sound system 

speakers.  Sound levels up to 80 dBA Leq at the 100 foot reference 

distance would be acceptable provided the sound system speakers are 

oriented south or southwest. 

Noise measurements during the first two amplified music events for each 

event space (banquet hall, park and amphitheater) shall be conducted by 

a qualified Noise Consultant to be procured by the operator/property 

owner.  The consultant shall provide training to facility staff, on how to 

measure the noise standards set forth within this Mitigation Monitoring 

Plan, to ensure that noise is monitored during each event properly. The 

operator/property owner shall make available to the Planning 

Department noise measurements and training records, upon request by 

the County.  Noise measurements and training records shall be subject 

to peer review in accordance with Mitigation Measure No. 14, upon 

request by the County.  

Who Implements the Measure: Operator/property owner. 

When should the measure be implemented: On an on-going basis, when events are held. 

When should it be completed: On an on-going basis, when events are held. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No.6 Mitigation Measure: To control low-frequency sound in the surrounding neighborhood during 

amphitheater events, C-weighted sounds levels shall be limited to 100 

dBC Leq averaged over a five minute period and a maximum of 110 dBC 

Lmax at a position located 100 feet from the Amphitheater stage.  In 

addition, amplified music shall be limited to an average of 85 dB (Linear) 

in each of the 1/3 octave band center frequencies from 31.5 to 80 Hertz. 

To control low-frequency sound in the surrounding neighborhood during 

park events, C-weighted sound levels shall be limited to 85 dBC Leq 

averaged over a five minute period and a maximum of 95 dBC Lmax at a 

position located 100 feet from the speakers.  In addition, amplified music 

shall be limited to an average of 75 dB (Linear) in each of the 1/3 octave 

band center frequencies from 31.5 to 80 Hertz. 

Noise measurements during the first two amplified music events for each 

event space (banquet hall, park, and amphitheater) shall be conducted 

by a qualified Noise Consultant to be procured by the operator/property 

owner.  The consultant shall provide training to facility staff, on how to 
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measure the noise standards set forth within this Mitigation Monitoring 

Plan, to ensure that noise is monitored during each event properly.  The 

operator/property  

owner shall make available to the Planning Department noise 

measurements and training records, upon request by the County.  Noise 

measurements and training records shall be subject to peer review in 

accordance with Mitigation Measure No. 14, upon request by the County. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: On an on-going basis, when events are held. 

When should it be completed: On an on-going basis, when events are held. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 7 Mitigation Measure: Prior to any amplified music event at the park, banquet hall, or 

amphitheater the operator/property owner shall obtain a sound 

monitoring system; which shall be reviewed and approved by a Noise 

Consultant, as described in Mitigation Measure No. 14, prior to first use.  

Sound levels shall be monitored during sound check and during each 

amplified music event occurring at the park, banquet hall and 

amphitheater.  Measurement microphones should be placed 100 feet 

from the midpoint of the main speaker array. 

Monitoring equipment options include 1) an iOS option available in 

combination with an iPad/iPhone using microphone and acquisition 

hardware from AudioControl and software from Studio Six Digital (SSD).  

SSD software would include the AudioTools and several in-app 

purchases including SPL Graph and SPL Traffic Light; or 2) an 

alternative system recommended by noise consultant, in accordance 

with Mitigation Measure No. 14. 

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system 

shall be used and laboratory calibrated prior to first use and field-

calibrated at regular intervals (a minimum of 4 times a year).  The system 

shall be laboratory calibrated at intervals not exceeding two years. The 

system shall be capable of measuring and logging Leq statistics over 

consecutive five minute intervals in both A and C weighted levels.  The 

system shall also be capable of capturing and logging 1/3-octave band 

data.  For simplification and to minimize equipment costs, sound level 

limit triggers shall be set to Leq, C-weighting. The sound technician shall 

locally check both C-weighted and 1/3-octave band results during sound 
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check prior to an event to establish system gain limits and to ensure 

compliance with the specified limits. Data shall be maintained for 30 days 

and made available to the County upon request. 

The amphitheater operator/property owner shall make it very clear to 

event producers what the sound level limits are at the sound stage and 

the time at which music is required to cease.  Suitable measures shall be 

implemented to both ensure the limits are maintained and penalties 

established if producers fail to comply with the noise level limits. 

Noise measurements during the first two amplified music events for each 

event space (banquet hall, park and amphitheater) shall be conducted by 

a qualified Noise Consultant to be procured by the operator/property 

owner.  The consultant shall provide training to facility staff, on how to 

measure the noise standards set forth within this Mitigation Monitoring 

Plan, to ensure that noise is monitored during each event properly.  The 

operator/property owner shall make available to the Planning 

Department noise measurements and training records, upon request by 

the County.  Noise measurements and training records shall be subject 

to peer review in accordance with Mitigation Measure No. 14, upon 

request by the County. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Prior to any amplified music event at the park, banquet 

hall, or amphitheater. 

When should it be completed: On an on-going basis, when events are held. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 8 Mitigation Measure: During the first two large concerts (with 500 or more in attendance) held 

at the amphitheater, noise levels shall be monitored by a qualified noise 

consultant, to be procured by the operator/property owner.  The 

monitoring shall be conducted continuously from the sound stage (100-

feet from stage), with periodic noise monitoring near the closest 

residences, existing at the time of the event, in all directions surrounding 

the amphitheater.  The noise measurements shall include the sound 

check prior to the concert so the event promoters understand the noise 

thresholds to be satisfied during the concert event.  The purpose of the 

measurements is to verify compliance with the project’s noise standards.  

If the measurement results indicate that the music levels exceed the 

noise standards described in this Mitigation Monitoring Plan, additional 

sound controls shall be developed by a noise consultant in accordance 
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with Mitigation Measure No. 14.  Implementation of additional sound 

controls shall be implemented and verified prior to the following concert. 

Such measures could include reducing the overall output of the amplified 

sound system, relocating and/or reorienting speakers, use of acoustic 

curtains along the sides of the speakers to further focus the sound 

energy into the amphitheater seating areas, and limiting amplified music 

to before 10:00 p.m. 

Who Implements the Measure: Operator/property owner. 

When should the measure be implemented: Prior to the first two large events (with 500 or more in 

attendance). 

When should it be completed: Following the second large event (with 500 or more in 

attendance) 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 9 Mitigation Measure: All amplified music events (including the amphitheater, park, and 

banquet hall events), occurring Sunday through Thursday shall end at or 

before 10 p.m. All patrons shall be off the premises (including the 

amphitheater, park, and banquet hall events) as of 11:00 p.m.  

Employees and contract staff, associated with the amplified music 

events, shall be off the premises (including the amphitheater, park, and 

banquet hall events) by 12:00 a.m. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: On an on-going basis, when events are held. 

When should it be completed: On an on-going basis, when events are held.  

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 10 Mitigation Measure: The first two large amplified music events (with 500 or more in 

attendance) held at the amphitheater Friday and Saturday, shall end at 

or before 10:00 p.m., as described in Mitigation Measure No. 9.  If 

monitoring results of the first two large amphitheater events show that 

such events are able to maintain levels at or lower than those required in 

this Mitigation Monitoring Plan, then amphitheater events on Friday and 

Saturday may be extended to 11:00 p.m.  All patrons shall be off the 

premises (including the amphitheater, park and banquet hall events) by 
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12:00 a.m.  Employees and contract staff, associated with the amplified 

music events, shall be off the premises by 1:00 a.m. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: On an on-going basis, when events are held 

When should it be completed: On an on-going basis, when events are held. After it is 

demonstrated through noise level measurements of 

concert events that nighttime operations will not result in 

adverse nighttime noise impacts. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 11 Mitigation Measure: Operator/property owner shall establish a written “Good Neighbor Policy” 

to be approved by the Planning Department, which shall establish the 

permittee’s plan to mitigate any ancillary impacts from amplified music 

events (park, banquet hall or amphitheater) on surrounding properties.  

The plan shall include means for neighbors to contact management 

regarding complaints and steps management will take upon receiving a 

complaint.  The policy shall be submitted and approved 30 days prior to 

the first amplified music event.  No changes to the policy shall be made 

without prior review and approval by the Planning Department. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Prior to amplified music events (park, banquet hall, or 

amphitheater). 

When should it be completed: On an on-going basis, when events are held. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 12 Mitigation Measure: In the event that documented noise complaints are received for bass 

thumping, microphones/public address systems, etc., associated with 

any use of the property (inclusive of parcels 1-3, 7-12, and the remainder 

of parcel map 56-PM-083), such complaints shall be investigated to 

determine if the noise standards contained in this mitigation monitoring 

program were exceeded.  In the event that the complaint investigation 

reveals that the noise standards were exceeded at the location where 

the complaint was received, additional sound controls shall be developed 

by a noise consultant, in accordance with Mitigation Measure No. 14.  

Implementation of additional sound controls shall be implemented and 
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verified prior to the following concert.  Such measures could include 

reducing the overall output of the amplified sound system, relocating 

and/or reorienting speakers, use of acoustic curtains along the sides of 

the speakers to further focus the sound energy into the amphitheater 

seating areas and limiting amplified music to before 10:00 p.m.   

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Upon onset of amplified music events. Work shall begin 

within 30 days of notification by the County. 

When should it be completed: Prior to holding an amplified music event, after 

notification by the County. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 13 Mitigation Measure: Following removal of orchard trees located on the project site (inclusive 

of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-083) 

potential changes in noise impacts shall be evaluated by a noise 

consultant, as described in Mitigation Measure No. 14, and additional 

noise mitigation measures shall be implemented, if determined to be 

necessary, to ensure compliance with the applicable County noise 

standards. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Following removal of orchard trees located on the project 

site  

When should it be completed: Prior to any amplified music event, after orchard trees 

have been removed.  

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

No. 14 Mitigation Measure: Any future additional noise analysis required to be conducted, including 

review, acceptance, and/or inspection associated with noise mitigation, 

shall be conducted by a noise consultant, whose contract shall be 

procured by the Planning Department, and paid for by the 

operator/property owner.  A deposit based on actual cost shall be made 

with the Planning Department, by the operator/property owner, prior to 

any work being conducted.  The applicant may choose to procure the 

noise consultant provided they pay the costs for the County to have all 

work peer reviewed by a third party.  If future noise analysis is required, 
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amplified music events will be limited, as determined by the Planning 

Department, until the noise consultant verifies to the Planning 

Department that all recommended noise control measures have been 

completely implemented. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: When a noise consultant is specified within this 

Mitigation Monitoring Plan. 

When should it be completed: Prior to any amplified music event, as specified within 

this Mitigation monitoring Plan. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: None. 

XIV. PUBLIC SERVICES

No. 15 Mitigation Measure: Within sixty (60) days of project Use Permit approval, the 

operator/property owner shall submit for approval a security plan for 

amplified music events (park, banquet hall or amphitheater) to the 

Sheriff’s Department.  The plan shall be approved prior to any use of the 

amphitheater.  Any changes to the security plan shall be approved by the 

Sheriff’s Department. 

 Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Sixty (60) days after Use Permit approval. 

When should it be completed: On an on-going basis, when events are held. 

Who verifies compliance: Stanislaus County Planning and Community 

Development Department. 

Other Responsible Agencies: Stanislaus County Department of Environmental 

Resources - Code Enforcement, and the Stanislaus 

County Sheriff’s Department. 

XVI. TRANSPORTATION/TRAFFIC

No. 16 Mitigation Measure: Prior to issuance of a building permit, all applicable traffic impact fees 

shall be paid to the Department of Public Works. 

Who Implements the Measure:  Operator/property owner. 

When should the measure be implemented: Prior to issuance of a building permit 

When should it be completed: Prior to issuance of a building permit 

Who verifies compliance: Stanislaus County Department of Public Works 

Other Responsible Agencies: Stanislaus County Planning and Community 

Development Department  
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No. 17 Mitigation Measure: An Event Traffic Management Plan shall be submitted and approved four 

(4) weeks prior to holding the first event at the amphitheater.  Both

County Planning and Public Works shall review and approve the plan.

a. The Event Traffic Management Plan shall include a westbound

left turn lane from Highway 132 to the fourth driveway from the

intersection (at Geer and Highway 132);

b. This plan shall include all event traffic circulation into and out of

the site, including a description of how the different on-site

parking areas will be filled;

c. Event Staff and signs shall not be in the State or Stanislaus

County Right-of-way without an encroachment permit.  This shall

be addressed as part of the Event Traffic Management Plan.

Each individual event shall have an encroachment permit from

both the State and Stanislaus County, if applicable;

d. If the Event Traffic Management Plan requires updating, the

updates shall be accepted both by County Planning and by

Public Works, six (6) weeks prior to the next event being held at

the amphitheater.  This update can be triggered either by the

applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided

no queuing of vehicles occurs.  Parking fees may be collected as

part of the fee collected for the price of the ticket for the event, or

may be collected at a stationary electronic machine, installed in

the parking area.  Parking fees may not be collected while

vehicles are waiting to enter the parking lot;

f. Prior to the implementation or construction of any additional

phases of the approved Plan Development No. 317, a revised

Event Traffic Management Plan shall be submitted to and

approved by County Planning and Public Works;

g. A left turn lane shall be installed on Geer Road for the driveway

into the project labeled as D Drive.  The plans shall be

completed prior to the approval of the Event Traffic Management

Plan.  This driveway is roughly 575 feet south of the intersection

of Geer Road and Yosemite Blvd;

i. Improvement plans are to be submitted to County Public

Works for approval.  These improvement plans shall

meet standards set forth within the Stanislaus County

Standards and Specifications and the Caltrans Highway

Design Manual;

ii. An acceptable financial guarantee for the road

improvements shall be provided to County Public Works
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prior to the approval of the Event Traffic Management 

Plan; 

iii. An Engineer’s Estimate shall be provided for the road

improvements so that the amount of the financial

guarantee can be determined;

iv. The left turn lane shall be installed before the first event

is held at the amphitheater.

Who Implements the Measure:  Operator/property owner.

When should the measure be implemented: Four (4) weeks prior to any amphitheater event.

When should it be completed: Prior to amphitheater event, as specified in the mitigation

measure.

Who verifies compliance: Stanislaus County Department of Public Works and

Stanislaus County Planning and Community

Development Department.

Other Responsible Agencies: CalTrans.

I, the undersigned, do hereby certify that I understand and agree to be responsible for implementing the 

Mitigation Program for the above listed project. 

Person Responsible for Implementing Date 
Mitigation Program 

(I:\PLANNING\STAFF REPORTS\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\CEQA-30-DAY-REFERRAL\MITIGATION MONITORING 
PLAN.DOCX)
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MITIGATED NEGATIVE DECLARATION 

NAME OF PROJECT: Use Permit Application No. PLN2015-0130 – The Fruit Yard 

LOCATION OF PROJECT: 7924 & 7948 Yosemite Blvd. (Hwy 132), at the southwest 
corner of Yosemite Blvd. and Geer Road, between the cities 
of Modesto, Waterford and Hughson.  Stanislaus County. 
 APN: 009-027-004 

PROJECT DEVELOPER: The Fruit Yard – Joe Traina 
7948 Yosemite Blvd 
Modesto, CA   95356 

DESCRIPTION OF PROJECT: Request to expand an existing Planned Development with an 
outdoor, fenced, 3,500 person capacity amphitheater event center, a 5,000 square-foot stage, a 
5,000 square-foot roof structure, a 4,000 square-foot storage building, a parking lot to the rear of the 
stage, and an additional 1,302-space temporary parking area.  A maximum of 12 amphitheater 
events are proposed to take place per year.  This use permit also includes a covered seating area of 
approximately 4,800 square-foot and a 1,600 square-foot gazebo in the eastern half of the park 
area, east of the outdoor amphitheater, and replacement of the existing pylon freestanding pole sign 
with an electronic reader board sign. 

Based upon the Initial Study, dated March 1, 2017, the Environmental Coordinator finds as follows: 

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively
considerable.

4. This project will not have environmental impacts which will cause substantial adverse effects
upon human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures (if indicated) 
which shall be incorporated into this project: 

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate

illumination without a glare effect.  This shall include but not be limited to: the use of shielded light

fixtures to prevent skyglow (light spilling into the night sky) and to prevent light trespass (glare and

spill light that shines onto neighboring properties).  Amphitheater lighting shall be shut off by 11:00

p.m. on Sunday – Thursday, and by midnight on Friday and Saturday evenings.

2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be constructed.

Specifically, the noise berm shall consist of a 100 foot long by 40 foot wide and 20 foot tall building,

labeled on the Planning Commission approved project site plan as a “storage building” to be located

directly behind (northwest) of the stage, as identified on the project site plan.  A certificate of

occupancy shall be obtained for the noise berm prior to the onset of any amphitheater activity.  If the
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storage building changes in size or shape, or is proposed to be replaced with a backstage soundwall 

or other construction to create an adequate noise berm, the modified facility will need to be reviewed 

and approved by an acoustical consultant, in accordance with Mitigation Measure No. 14, and a 

determination made that it has adequate sound dampening characteristics so that sound will fall 

within the noise levels described within this Mitigation Monitoring Plan. 

3. Prior to issuance of a building permit for the banquet hall, and prior to onset of any amplified music

event held at the banquet hall, the banquet hall shall be designed and constructed with sound proofing

(including sound proofing for the roof, windows, and walls).  Sound proofing plans shall be reviewed

for full compliance with the approved plans by a noise consultant, as described in Mitigation Measure

No. 14.

4. All amphitheater, park, and banquet hall events shall maintain the noise levels described in Table 1 of

the December 30, 2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants,

Inc., and the C-weighted standards described below:

Table 1 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of Music 

 Adjusted Daytime  Adjusted Nighttime 

  Standard          Standard 

 Receptor (See Figure 1)  Noise Metric  (7 a.m.-10 p.m.)  (10 p.m.-7) 

A, B, D, F Hourly Leq, dBA 60 55

(near busy roadways) Maximum Level 
(Lmax), dBA

80 70

C, E Hourly Leq, dBA 55 50

(setback from roadways 
250-350

feet)
Maximum Level 

(Lmax), dBA
75 65

G, H, I Hourly Leq, dBA 50 40

(isolated from busy roads) Maximum Level 
(Lmax), dBA

65 55

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient conditions and music noise source. 

In addition to the Table 1 standards, low-frequency noise shall be limited to 

daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 

dBC Leq shall be applied at the nearest residences, existing at the time of 

the event.  These standards may be adjusted upwards or downwards as 

appropriate following collection of C-weighted ambient noise level data near 

the existing residences immediately before and after the first two large 

amphitheater events (with 500 or more in attendance).  Before any 
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adjustments are made, a report documenting existing C-weighted ambient 

noise levels shall be reviewed by a noise consultant, as described in 

Mitigation Measure No. 14, and approved by the Planning Department. 

5. To ensure compliance with County noise standards, amphitheater sound system output shall be

limited to an average of 90 dBA Leq averaged over a five minute period and a maximum of 100 dBA

Lmax at a position located 100 feet from the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq averaged

over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100 feet from the sound

system speakers.  Sound levels up to 80 dBA Leq at the 100 foot reference distance would be

acceptable provided the sound system speakers are oriented south or southwest.

Noise measurements during the first two amplified music events for each event space (banquet hall,

park and amphitheater) shall be conducted by a qualified Noise Consultant to be procured by the

operator/property owner.  The consultant shall provide training to facility staff, on how to measure the

noise standards set forth within this Mitigation Monitoring Plan, to ensure that noise is monitored

during each event properly. The operator/property owner shall make available to the Planning

Department noise measurements and training records, upon request by the County.  Noise

measurements and training records shall be subject to peer review in accordance with Mitigation

Measure No. 14, upon request by the County.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater events, C-

weighted sounds levels shall be limited to 100 dBC Leq averaged over a five minute period and a

maximum of 110 dBC Lmax at a position located 100 feet from the Amphitheater stage.  In addition,

amplified music shall be limited to an average of 85 dB (Linear) in each of the 1/3 octave band center

frequencies from 31.5 to 80 Hertz.

To control low-frequency sound in the surrounding neighborhood during park events, C-weighted

sound levels shall be limited to 85 dBC Leq averaged over a five minute period and a maximum of 95

dBC Lmax at a position located 100 feet from the speakers.  In addition, amplified music shall be

limited to an average of 75 dB (Linear) in each of the 1/3 octave band center frequencies from 31.5 to

80 Hertz.

Noise measurements during the first two amplified music events for each event space (banquet hall,

park, and amphitheater) shall be conducted by a qualified Noise Consultant to be procured by the

operator/property owner.  The consultant shall provide training to facility staff, on how to measure the

noise standards set forth within this Mitigation Monitoring Plan, to ensure that noise is monitored

during each event properly.  The operator/property owner shall make available to the Planning

Department noise measurements and training records, upon request by the County.  Noise

measurements and training records shall be subject to peer review in accordance with Mitigation

Measure No. 14, upon request by the County.

7. Prior to any amplified music event at the park, banquet hall, or amphitheater the operator/property

owner shall obtain a sound monitoring system; which shall be reviewed and approved by a Noise

Consultant, as described in Mitigation Measure No. 14, prior to first use.  Sound levels shall be
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monitored during sound check and during each amplified music event occurring at the park, banquet 

hall and amphitheater.  Measurement microphones should be placed 100 feet from the midpoint of 

the main speaker array. 

Monitoring equipment options include 1) an iOS option available in combination with an iPad/iPhone 

using microphone and acquisition hardware from AudioControl and software from Studio Six Digital 

(SSD).  SSD software would include the AudioTools and several in-app purchases including SPL 

Graph and SPL Traffic Light; or 2) an alternative system recommended by noise consultant, in 

accordance with Mitigation Measure No. 14. 

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and laboratory 

calibrated prior to first use and field-calibrated at regular intervals (a minimum of 4 times a year).  The 

system shall be laboratory calibrated at intervals not exceeding two years. The system shall be 

capable of measuring and logging Leq statistics over consecutive five minute intervals in both A and 

C weighted levels.  The system shall also be capable of capturing and logging 1/3-octave band data.  

For simplification and to minimize equipment costs, sound level limit triggers shall be set to Leq, C-

weighting. The sound technician shall locally check both C-weighted and 1/3-octave band results 

during sound check prior to an event to establish system gain limits and to ensure compliance with 

the specified limits. Data shall be maintained for 30 days and made available to the County upon 

request. 

The amphitheater operator/property owner shall make it very clear to event producers what the sound 

level limits are at the sound stage and the time at which music is required to cease.  Suitable 

measures shall be implemented to both ensure the limits are maintained and penalties established if 

producers fail to comply with the noise level limits. 

Noise measurements during the first two amplified music events for each event space (banquet hall, 

park and amphitheater) shall be conducted by a qualified Noise Consultant to be procured by the 

operator/property owner.  The consultant shall provide training to facility staff, on how to measure the 

noise standards set forth within this Mitigation Monitoring Plan, to ensure that noise is monitored 

during each event properly.  The operator/property owner shall make available to the Planning 

Department noise measurements and training records, upon request by the County.  Noise 

measurements and training records shall be subject to peer review in accordance with Mitigation 

Measure No. 14, upon request by the County. 

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater, noise

levels shall be monitored by a qualified noise consultant, to be procured by the operator/property

owner.  The monitoring shall be conducted continuously from the sound stage (100-feet from stage),

with periodic noise monitoring near the closest residences, existing at the time of the event, in all

directions surrounding the amphitheater.  The noise measurements shall include the sound check

prior to the concert so the event promoters understand the noise thresholds to be satisfied during the

concert event.  The purpose of the measurements is to verify compliance with the project’s noise

standards.  If the measurement results indicate that the music levels exceed the noise standards

described in this Mitigation Monitoring Plan, additional sound controls shall be developed by a noise

consultant in accordance with Mitigation Measure No. 14.  Implementation of additional sound

controls shall be implemented and verified prior to the following concert. Such measures could include
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reducing the overall output of the amplified sound system, relocating and/or reorienting speakers, use 

of acoustic curtains along the sides of the speakers to further focus the sound energy into the 

amphitheater seating areas, and limiting amplified music to before 10:00 p.m.  

9. All amplified music events (including the amphitheater, park, and banquet hall events), occurring

Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off the premises

(including the amphitheater, park, and banquet hall events) as of 11:00 p.m.  Employees and contract

staff, associated with the amplified music events, shall be off the premises (including the

amphitheater, park, and banquet hall events) by 12:00 a.m.

10. The first two large amplified music events (with 500 or more in attendance) held at the amphitheater

Friday and Saturday, shall end at or before 10:00 p.m., as described in Mitigation Measure No. 9.  If

monitoring results of the first two large amphitheater events show that such events are able to

maintain levels at or lower than those required in this Mitigation Monitoring Plan, then amphitheater

events on Friday and Saturday may be extended to 11:00 p.m.  All patrons shall be off the premises

(including the amphitheater, park and banquet hall events) by 12:00 a.m.  Employees and contract

staff, associated with the amplified music events, shall be off the premises by 1:00 a.m.

11. Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by the

Planning Department, which shall establish the permittee’s plan to mitigate any ancillary impacts from

amplified music events (park, banquet hall or amphitheater) on surrounding properties.  The plan shall

include means for neighbors to contact management regarding complaints and steps management

will take upon receiving a complaint.  The policy shall be submitted and approved 30 days prior to the

first amplified music event.  No changes to the policy shall be made without prior review and approval

by the Planning Department.

12. In the event that documented noise complaints are received for bass thumping, microphones/public

address systems, etc., associated with any use of the property (inclusive of parcels 1-3, 7-12, and the

remainder of parcel map 56-PM-083), such complaints shall be investigated to determine if the noise

standards contained in this mitigation monitoring program were exceeded.  In the event that the

complaint investigation reveals that the noise standards were exceeded at the location where the

complaint was received, additional sound controls shall be developed by a noise consultant, in

accordance with Mitigation Measure No. 14.  Implementation of additional sound controls shall be

implemented and verified prior to the following concert.  Such measures could include reducing the

overall output of the amplified sound system, relocating and/or reorienting speakers, use of acoustic

curtains along the sides of the speakers to further focus the sound energy into the amphitheater

seating areas and limiting amplified music to before 10:00 p.m.

13. Following removal of orchard trees located on the project site (inclusive of parcels 1-3, 7-12, and the

remainder of parcel map 56-PM-083) potential changes in noise impacts shall be evaluated by a

noise consultant, as described in Mitigation Measure No. 14, and additional noise mitigation

measures shall be implemented, if determined to be necessary, to ensure compliance with the

applicable County noise standards.

14. Any future additional noise analysis required to be conducted, including review, acceptance, and/or

inspection associated with noise mitigation, shall be conducted by a noise consultant, whose contract
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shall be procured by the Planning Department, and paid for by the operator/property owner.  A deposit 

based on actual cost shall be made with the Planning Department, by the operator/property owner, 

prior to any work being conducted.  The applicant may choose to procure the noise consultant 

provided they pay the costs for the County to have all work peer reviewed by a third party.  If future 

noise analysis is required, amplified music events will be limited, as determined by the Planning 

Department, until the noise consultant verifies to the Planning Department that all recommended 

noise control measures have been completely implemented. 

15. Within sixty (60) days of project Use Permit approval, the operator/property owner shall submit for

approval a security plan for amplified music events (park, banquet hall or amphitheater) to the

Sheriff’s Department.  The plan shall be approved prior to any use of the amphitheater.  Any changes

to the security plan shall be approved by the Sheriff’s Department.

16. Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the Department

of Public Works.

17. An Event Traffic Management Plan shall be submitted and approved four weeks prior to holding the

first event at the amphitheater.  Both County Planning and Public Works shall review and approve the

plan.

a. The Event Traffic Management Plan shall include a westbound left turn lane from Highway

132 to the fourth driveway from the intersection (at Geer and Highway 132);

b. This plan shall include all event traffic circulation into and out of the site, including a

description of how the different on-site parking areas will be filled;

c. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way without an

encroachment permit.  This shall be addressed as part of the Event Traffic Management

Plan.  Each individual event shall have an encroachment permit from both the State and

Stanislaus County, if applicable;

d. If the Event Traffic Management Plan requires updating, the updates shall be accepted both

by County Planning and by Public Works, six weeks prior to the next event being held at the

amphitheater.  This update can be triggered either by the applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided no queuing of vehicles

occurs.  Parking fees may be collected as part of the fee collected for the price of the ticket

for the event, or may be collected at a stationary electronic machine, installed in the parking

area.  Parking fees may not be collected while vehicles are waiting to enter the parking lot;

f. Prior to the implementation or construction of any additional phases of the approved Plan

Development No. 317, a revised Event Traffic Management Plan shall be submitted to and

approved by County Planning and Public Works;

g. A left turn lane shall be installed on Geer Road for the driveway into the project labeled as D

Drive.  The plans shall be completed prior to the approval of the Event Traffic Management

Plan.  This driveway is roughly 575 feet south of the intersection of Geer Road and Yosemite

Blvd;

i. Improvement plans are to be submitted to County Public Works for approval.  These

improvement plans shall meet standards set forth within the Stanislaus County

Standards and Specifications and the Caltrans Highway Design Manual;
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ii. An acceptable financial guarantee for the road improvements shall be provided to

County Public Works prior to the approval of the Event Traffic Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so that the

amount of the financial guarantee can be determined;

iv. The left turn lane shall be installed before the first event is held at the amphitheater.

The Initial Study and other environmental documents are available for public review at the 

Department of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto, 

California. 

Initial Study prepared by: Kristin Doud, Associate Planner 

Submit comments to: Stanislaus County 
Planning and Community Development Department 
1010 10th Street, Suite 3400 
Modesto, California   95354 

(I:\PLANNING\STAFF REPORTS\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\CEQA-30-DAY-REFERRAL\MITIGATED NEGATIVE DECLARATION.DOC)
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 CA DEPT OF FISH & WILDLIFE X X X X

 CA DEPT OF TRANSPORTATION X X X X X X X

 CA DEPT OF HIGHWAY PATROL X X X X X X X

 CA OPR STATE CLEARINGHOUSE X X X X X X X

 CA STATE LANDS COMMISSION X X X X

 CENTRAL VALLEY RWQCB X X X X

 CITY: MODESTO & WATERFORD X X X X

 COOPERATIVE EXTENSION X X X X

 FIRE PROTECTION DIST: CONSOLIDATED X X X X X X X

 IRRIGATION DISTRICT: MODESTO X X X X X X X

 MOSQUITO DISTRICT: EASTSIDE X X X X

 MT VALLEY EMERGENCY MEDICAL X X X X

 PG&E X X X X

 SAN JOAQUIN VALLEY APCD X X X X

 SCHOOL DISTRICT 1: EMPIRE X X X X

 SCHOOL DISTRICT 2: MODESTO X X X X

 STAN CO AG COMMISSIONER X X X X

 STAN CO BUILDING PERMITS DIVISION X X X X X

 STAN CO CEO X X X X

 STAN CO DER X X X X X X X

 STAN CO ERC X X X X X X X

 STAN CO FARM BUREAU X X X X

 STAN CO HAZARDOUS MATERIALS X X X X

 STAN CO PARKS & RECREATION X X X X

 STAN CO PUBLIC WORKS X X X X X X X

 STAN CO SHERIFF X X X X

 STAN CO SUPERVISOR DIST #1: OLSEN X X X X

 STAN COUNTY COUNSEL X X X X

 STANCOG X X X X

 STANISLAUS FIRE PREVENTION BUREAU X X X X

 STANISLAUS LAFCO X X X X

 SURROUNDING LAND OWNERS & 

RESPONDING NEIGHBORS     X X X X X X

 TELEPHONE COMPANY: AT&T X X X X

 TRIBAL CONTACTS: TULE RIVER INDIAN 

TRIBE, NORTH VALLEY YOKUTS TRIBE, 

SOUTHERN SIERRA MIWUK NATION X X X X

TUOLUMNE RIVER TRUST X X X X

 US ARMY CORPS OF ENGINEERS X X X X

US FISH AND WILDLIFE X X X X

US MILITARY X X X X

USDA NRCS X X X X

WATER DISTRICT: MODESTO (DEL ESTE) X X X X

SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

RESPONDED RESPONSE
MITIGATION 

MEASURES
CONDITIONS

 PROJECT:   USE PERMIT APPLICATION NO. PLN2016-0130 - THE FRUIT YARD
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AFFIDAVIT OF PUBLICATION 
Account# Ad Number Identification 

341787 0003085756 STANISLAUS COUNTY BOARD OF SUPERVISORS NOTICE C 

Attention: 

CO STAN BOARD OF SUPERVISORS 
1010 10TH ST STE 6700 
MODESTO, CA 95354 

STANISLAUS COUNTY BOARD OF SUPERVISORS 
NOTICE OF INTENTION TO RESCHEDULE THE TIME 
FOR PUBLIC HEARINGS TO BE HELD ON MAY23,2017 

NOTICE IS HEREBY GIVEN that the Stanislaus County Chief Executive Officer will recom­
mend that the Board of Supervisors open the scheduled public hearings for the May 23, 2017, 
9:00a.m. regular meeting and continue the hearings to after 12:00 p.m. on May 23, 2017, as list­
ed below, or as soon thereafter as the matters may be heard. These public hearings will be held 
in the Basement Chambers, 1010 lOth St., in Modesto, CA. 

12:05 p.m. Public Hearing to Consider the Change in Methodology for Calculating Assessments 
for the County Service Area 8- Honey Bee Estates, Empire 

12:10 p.m. Public Hearing to Consider an Environmental Alternative and Adopt and Certify the 
Environmental Impact Report for the Seventh Street Bridge Project 

12:15 p.m. Public Hearing to Consider Rezone Application No. PLN2016-0066 Bronco Wine Com­
pany. APN: 041-046-021. A CEQA Mitigated Negative Declaration will be considered. 

12:20 p.m. Public Hearing to Consider Appeal of the Planning Commission's Approval of Use 
Permit Application No. PLN2015-0130, The Fruit Yard Amphitheater. APN: 009-017-004. A 
CEQA Mitigated Negative Declaration will be considered. 

NOTICE IS FURTHER GIVEN that at the said time and place, interested persons will be given 
the opportunity to be heard. Material submitted to the Board for consideration (i.e. photos, peti­
tions, etc.) will be retained by the County. If a challenge to the above matter is made in court, 
persons may be limited to raising only those issues they or someone else raised at the public 
hearing described in this notice, or in written correspondence delivered to the Board. For fur­
ther information call (209) 525-4494. DATED: May 16, 2017. ATTEST: Elizabeth A. King, Clerk 
of the Board of Supervisors of the County of Stanislaus, State of California. BY: Pam Villarreal, 
Assistant Clerk. 
MOD • 3085756 5/20, 21 

PO 

Public Hearing 5/23 Liz King 

Declaration of Publication 
C.C.P. $2015.5 

STATE OF CALIFORNIA 
) ss. 

County of Stanislaus ) 

I am a citizen of the United States and a 

resident of the County aforesaid; I am 

over the age of eighteen years, and not a 

party to or interested in the above entitled 

matter. I am a printer and principal clerk of 

the publisher of the The Modesto Bee, 

which has been adjudged a newspaper 

of general circulation by the Superior 

Court of the County of Stanislaus, State of 

California, under the date of February 25, 

1951 Action No. 46453. The notice of 

which the annexed is a printed copy has 

been published in each issue thereof on 

the following dates, to wit: 

May 20,2017, May 21,2017 

I certify (or declare) under penalty of 

perjury that the foregoing is true and 

correct and that this declaration was 

executed at Modesto, California on: 

Date: 22nd, day of May, 2017 

Signature 
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Appendix A
Acoustical Terminology

Acoustics The science of sound.

Ambient The distinctive acoustical characteristics of a given space consisting of all noise sources
Noise audible at that location.  In many cases, the term ambient is used to describe an existing

or pre-project condition such as the setting in an environmental noise study.

Attenuation The reduction of an acoustic signal.

A-Weighting A frequency-response adjustment of a sound level meter that conditions the output signal
to approximate human response.

Decibel or dB Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound
pressure squared over the reference pressure squared.  A Decibel is one-tenth of a Bell.

CNEL Community Noise Equivalent Level.  Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 p.m.) weighted by a factor of three and
nighttime hours weighted by a factor of 10 prior to averaging.

Frequency The measure of the rapidity of alterations of a periodic signal, expressed in cycles per
second or hertz.

Ldn Day/Night Average Sound Level. Similar to CNEL but with no evening weighting.

Leq Equivalent or energy-averaged sound level.

Lmax The highest root-mean-square (RMS) sound level measured over a given period of time.

Loudness A subjective term for the sensation of the magnitude of sound.

Masking The amount (or the process) by which the threshold of audibility is for one sound is raised
by the presence of another (masking) sound.

Noise Unwanted sound.

Peak Noise The level corresponding to the highest (not RMS) sound pressure measured over a given
period of time.  This term is often confused with the Maximum level, which is the highest
RMS level.

RT6060 The time it takes reverberant sound to decay by 60 dB once the source has been
removed.

Sabin The unit of sound absorption.  One square foot of material absorbing 100% of incident
sound has an absorption of 1 sabin.

SEL A rating, in decibels, of a discrete event, such as an aircraft flyover or train passby, that
compresses the total sound energy of the event into a 1-s time period.

Threshold The lowest sound that can be perceived by the human auditory system, generally
of Hearing considered to be 0 dB for persons with perfect hearing.

Threshold Approximately 120 dB above the threshold of hearing.
 of Pain
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