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May 5, 2022
MEMO TO:  Stanislaus County Planning Commission
FROM: Department of Planning and Community Development

SUBJECT: AMENDMENT TO USE PERMIT APPLICATION NO. PLN2015-0130 — THE
FRUIT YARD AMPHITHEATER

PROJECT DESCRIPTION & BACKGROUND

This is a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise
monitoring for both A-weighted and C-weighted noise measurements for Use Permit No.
PLN2015-0130 - The Fruit Yard Amphitheater. The 2015 Use Permit was approved by the
Planning Commission on April 20, 2017 to allow for the development of an outdoor 3,500-
person capacity amphitheater event center with a 5,000 square-foot stage, a 5,000 square-foot
roof structure, a 4,000 square-foot storage building, a parking lot to the rear of the stage, and an
additional 1,302-space temporary parking area. A maximum of 12 amphitheater events are
permitted to take place per year. The 2015 Use Permit also approved a covered seating area of
approximately 4,800 square feet and a 1,600 square-foot gazebo in the eastern half of the park
area, east of the outdoor amphitheater, and replacement of the existing pylon freestanding pole
sign with an electronic reader board sign.

Planning Commission approval of the 2015 Use Permit was appealed to the Board of
Supervisors. The Board of Supervisors on May 23, 2017, denied the appeal and approved the
project with an amendment to Development Standard No. 17 regarding the consumption and
sale of alcohol on-site. A detailed project description, maps, and a site plan of 2015 Use Permit
can be found in Exhibit 10 — May 23, 2017 Board of Supervisors Report and Exhibit 2 — Maps
and Site Plan.

The outdoor amphitheater is located on a 31.12-acre Assessor’s parcel, which is comprised of
nine separate legal parcels, improved with the Fruit Yard restaurant, gas station, and produce
market at the Yosemite Boulevard and Geer/Albers Road intersection. The 31.12-acre parcel,
along with the adjoining 12.73-acre parcel (43.85 acres total) are collectively referred to as the
Fruit Yard site with development of a fueling station and restaurant dating back to the 1970s,
which have been allowed to expand through the issuance of several use permits and staff
approval permits.

General Plan Amendment No. 2007-03 and Rezone No. 2007-03 — The Fruit Yard, approved on
August 19, 2008, by the Board of Supervisors, amended the Fruit Yard site’s General Plan
designation from Agriculture to Planned Development and rezoned the property from General
Agriculture (A-2-40) to Planned Development (P-D) (317) to allowed for the development of: a
9,000 square-foot banquet facility; a new convenience market; relocation of an existing gas
station; relocation of the existing “card lock” fueling facility; construction of a 3,000 square-foot
retail shell building, which includes a drive-through establishment of unknown type; a 322-space
boat/RV mini storage (both covered and uncovered spaces); a 66-space travel trailer park for
short term (overnight) stays; a retail tractor (large agricultural equipment) sales area; and a new
facility for fruit packing and warehousing. The retail tractor sales and fruit packing and
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warehousing phases of the P-D are required to obtain a use permit prior to development. The
approved P-D also permitted occasional outdoor special events to be held on-site, near and on
the developed nine-acre park area, including fundraising activities, weddings, and private
parties.

The August 19, 2008 Board of Supervisors Report for General Plan Amendment No. 2007-03
and Rezone No. 2007-03 — The Fruit Yard is available at the following link:
https://www.stancounty.com/bos/agenda/2008/20080819/PH640.pdf.

The area where the amphitheater currently exists was identified on the P-D (317) site plan as an
extension of the existing park site, including a maintenance building, gazebo, pond, and storm
drainage basin. The development standards for the P-D (317) zoning district required that an
acoustical analysis be prepared prior to any outdoor use of amplified sound to ensure noise
levels do not exceed the levels allowed by the Stanislaus County Noise Element. Accordingly,
the 2015 Use Permit was processed to add the amphitheater to the approved uses for the P-D
(317) zoning district and to complete the acoustical analysis required prior to the onset of events
with amplified sound, including the existing park and proposed amphitheater and banquet hall.
The amphitheater was approved to hold up to 12 events per year and the park and banquet
events were unlimited in number.

If this request is approved, the Development Standards and Mitigation Measures applied to the
2015 Use Permit will remain in effect with the exception of Mitigation Measures No. 5 and 6 that
are proposed to be amended (see Exhibit 3 — May 5, 2022 Amended Development Standards
and Mitigation Measures).

SITE DESCRIPTION

The project is located at the southwest corner of Geer Road and Yosemite Boulevard/State
Highway 132 (7948 Yosemite Boulevard), east of the Community of Empire and west of the City
of Waterford. The project site is adjacent to an animal feed and supply business, which is
zoned P-D (268) and is located on the northeast corner of the intersection, a drilling company
(Masellis Drilling) on the northwest corner, and a fire station and church located to the north.
Production agricultural parcels are located to the west, south, and east of the project site. A
concentration of one to four-acre ranchettes exists, approximately one-half mile east and one-
mile northeast of the project site.

The P-D (317) zoning district is made up of 10 separate legal parcels, totaling 43.86+% acres in
size. Assessor's Parcel Number (APN) 009-027-011, which includes a total of 31.12 acres
made up of nine parcels, is currently developed with the existing Fruit Yard produce market, the
Fruit Yard Restaurant, two separate gas fueling facilities, all of which currently have paved
parking and landscaping, the amphitheater, and a park site. APN 009-027-012 is 12.73 acres in
size, made up of one legal parcel, and is planted in an almond orchard (see Exhibit 2 — Maps
and Site Plan).

DISCUSSION

An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (BAC),
dated February 3, 2016, was conducted for the 2015 Use Permit. The study was peer
reviewed, under contract by the County, by Saxelby Acoustics. Both the February 3, 2016
Noise Analysis and the Peer Review are included in the attachments of Exhibit 10 — May 23,
2017 Board of Supervisors Report, which can be viewed at the following link:
https://www.stancounty.com/bos/agenda/2017/20170523/PH920.pdf. The Environmental Noise
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Analysis provided a number of recommendations for mitigation measures to be incorporated
into the project, ranging from on-going sound monitoring, limits on hours of operation, and
methods for corrective actions, to ensure the project meets the noise limits identified both in the
Stanislaus County Noise Element of the General Plan and the Noise Ordinance. For stationary
noise sources, such as events held at the Fruit Yard, Stanislaus County regulates the level of
noise that may impact adjacent noise-sensitive uses. Noise-sensitive uses include residential
uses, schools, and long-term care medical facilities (such as hospitals, nursing homes, etc.).
For this project, the evaluation period is considered to be the worst-case hour during which
amplified music or speech would be in use. Noise generated by the project which exceeds the
County’s noise exposure limits at the closest noise-sensitive uses would require noise
mitigation. The Stanislaus County General Plan identifies noise levels for residential or other
noise-sensitive land uses of up to 55 hourly Leq, dBA and 75 Lmax, dBA from 7 a.m. to 10 p.m.
and 45 hourly Leq, dBA and 65 Lmax, dBA from 10 p.m. to 7 a.m. Pure tone noises, such as
music, shall be reduced by five dBA; however, when ambient noise levels exceed the
standards, the standards shall be increased to the ambient noise levels. Auditoriums, concert
halls, and amphitheaters are considered to be conditionally compatible in terms of noise,
provided a detailed analysis of noise impacts is conducted which finds the use to be in
conformance with the County’s noise standards. See Exhibit 11 — Acoustical Terminology for
definitions of additional noise related terms used throughout this report.

Based on the recommendation provided in the noise analysis, mitigation measures were
incorporated into the 2015 Use Permit that addressed noise levels resulting from events
occurring in the park, future banquet hall, and the amphitheater. Mitigation measures were also
incorporated to address lighting, safety, and traffic impacts. The following is a summary of the
Mitigation Measures adopted for the 2015 Use Permit along with the implementation status of
each measure:

1. Lighting shall be shielded to prevent light spillage — Completed for all construction to
date

2. Construction of a noise berm — Completed

3. Banquet hall sound proofing — Pending construction of the banquet hall

4. Compliance with the noise level-limits established by the Noise Element of the
Stanislaus County General Plan, as described in Table V-2 — Maximum Allowable
Noise Exposure — Stationary Noise Sources, for off-site noise to be measured at
identified sensitive receptors — On-going

5. Amphitheater sound system output limits for on-site A-weighted noise, measured at a
position located 100 feet from the front of the amphitheater stage — On-going

6. Amphitheater sound system output limits for on-site C-weighted noise, measured at
a position located 100 feet from the front of the amphitheater stage — On-going

7. Noise monitoring equipment standards for on-going on-site noise monitoring, to be
calibrated by a noise consultant - Completed

8. On-site and off-site noise measurements, to be conducted by a qualified Noise
Consultant, during the first two large concerts (with 500 or more in attendance) held
at the amphitheater and any of the first two events held at the amphitheater (if less
than 500 in attendance) - Completed

9. Hour limits of 10:00 p.m. Sunday through Thursday, for the events, all patrons to be
off the premises as of 11:00 p.m., and 12:00 a.m. for all employees and contract
staff, associated with the amplified music events — On-going

10. If the first two large amplified music events (with 500 or more in attendance) held at
the amphitheater Friday and Saturday, met the required noise level limits, then hour
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limits could be extended to 11:00 p.m. Friday and Saturday, for the events, 12:00
a.m. for all patrons, and 1:00 a.m. for all employees and contract staff, associated
with the amplified music events — Allowed to close later because off-site noise levels
were met (MM 8)

11. Development of a “Good Neighbor Policy” to be approved by the Planning
Department — Completed

12. Process for additional sound controls to be developed by a noise consultant if
verified noise complaints were received — On-going

13. Following removal of orchard trees located on the western and southern portions of
the project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-
PM-83) potential changes in noise impacts shall be evaluated by a noise consultant,
as described in Mitigation Measure No. 14, and additional noise Mitigation Measures
shall be implemented, if determined to be necessary, to ensure compliance with the
applicable County noise standards — No orchard trees on the specified parcels have
been removed

14. Process for conducting any future additional noise analysis required to be conducted,
including review, acceptance, and/or inspection associated with noise mitigation —
On-going

15. Requirement for submission and approval of a Security Plan to the Sheriff’s
Department — Completed

16. Payment of traffic impact fees — Completed for all construction to date

17. Submission and approval of an Event Traffic Management Plan, to be reviewed and
approved by County Public Works and Planning — Completed

In accordance with Mitigation Measure No. 10, noise monitoring was conducted by a noise
consultant during two outdoor park events, during the initial concert held at the amphitheater,
and during the first two amphitheater concerts with 500 or more in attendance. The monitoring
indicated that the sound levels measured during those concerts were in compliance with the
County’s noise standards at the nearest residences to the amphitheater. Reports documenting
the detailed results of the noise monitoring were submitted to the County for review (see Exhibit
9 — The Fruit Yard Event Noise Monitoring Reports).

The proposed project requests amendments to two of the project's mitigation measures
(Mitigation Measures No. 5 and 6). The requested amendments are to increase the sound level
limits at the project mixing booth by five dBA (A-weighted measurements) and five dBC (C-
weighted measurements, which are included to more accurately capture bass sounds); and to
utilize one hour averaging of mixing board sound levels rather than five-minute averaging. The
mixing booth is located in the center of the amphitheater, 100 feet from the stage. The adoption
of the proposed amendments to the project’s Mitigation Measures No. 5 and 6 would effectively
allow increased sound generation within the concert venue (at the mixing board) and allow the
averaging of those levels over a one-hour period, similar to the County’s adopted General Plan
noise standards which defines Leq sound measurements as typically being measured over a
one, eight, or 24-hour sample period. The proposed amended mitigation measures, as shown
below, were incorporated into a Mitigation Monitoring and Reporting Program which was
circulated with the March 4, 2022 Initial Study prepared for this project (see Exhibits 4 and 5)
(amended language reflected in bold and stricken text):

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 95 90 dBA Leq averaged over a-five-mindte an hourly
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period and a maximum of 105 200 dBA Lmax at a position located 100 feet from the
front of the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over a-five-minute an hourly period and a maximum of 85 dBA Lmax at a
position located 100 feet from the front of the sound system speakers for the park, and
100 feet from outside of the banquet hall. Sound levels up to 80 dBA Leq at the 100-foot
reference distance would be acceptable provided the sound system speakers are
oriented south or southwest.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 105 160 dBC Leq averaged over a
five-mindgte an hourly period and a maximum of 115 338 dBC Lmax at a position located
100 feet from the front of the amphitheater stage.

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a-five-mindte an
hourly period and a maximum of 95 dBC Lmax at a position located 100 feet from the
front of the speakers for the park, and 100 feet from outside of the banquet hall.

In support of this request, a Noise Impact Assessment was prepared by Bollard Acoustical
Consultants, Inc. (BAC) (see Attachment A - Noise Impact Assessment, prepared by Bollard
Acoustical Consultants, Inc., dated May 21, 2021, of Exhibit 4 — March 4, 2022 Initial Study).
The May 21, 2021 Assessment found that the proposed amendments would increase levels at
nearby residences (nearest noise-sensitive receptors) during amphitheater events but found
that music levels at the nearest residences are still expected to be in substantial conformance
with the County General Plan standards at those nearest residences. A map of the nearest
noise-sensitive receptors is provided in Exhibit 7 — Nearest Noise-Sensitive Receptors Map.
The Noise Impact Assessment indicated that the current noise mitigation measures required the
mixing board sound level limits to be five dB more restrictive than necessary to comply with the
County’s noise standards, so a five dB increase in sound limits at the mixing board could be
applied without resulting in exceedance of the current General Plan noise standards. The Noise
Impact Assessment also stated that it is possible that variations in atmospheric conditions could
cause shifts in sound propagation which could occasionally result in music levels temporarily
exceeding the County’s noise standards. Such exceedances, should they occur, are expected
to be minor (approximately three dBA or less) and for short durations.

A peer review of the May 21, 2021 Noise Impact Assessment was completed by Saxelby
Acoustics, under contract by the County, on June 18, 2021 (see Attachment B — Peer review
response, prepared by Saxelby Acoustics, dated June 18, 2021, of Exhibit 4 — March 4, 2022
Initial Study). The peer review concurred that the existing noise limits placed on the Fruit Yard
appear to be more restrictive than necessary to achieve compliance with the County’s General
Plan noise standards at the surrounding noise-sensitive receptors. Therefore, increasing the
limits at the mixing booth by five dBA and five dBC appears to be reasonable while still ensuring
that the County’s noise standards are not routinely exceeded at sensitive receptors. The peer
review also suggested that monitoring should also be conducted at a stationary point near the
identified sensitive receptors and at the mixing booth to verify compliance with the new noise
limits. Although not included in the March 4, 2022 Mitigation Monitoring and Reporting Program
circulated with the March 4, 2022 Initial Study prepared for this project, if the Planning
Commission decides that additional off-site noise monitoring, at identified sensitive receptors,
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should be required for project approval, the Planning Commission may choose to add a
development standard to the project. The following is development standard language staff
recommends be applied, should the Planning Commission choose to require additional off-site
noise monitoring:

o Off-site noise levels shall be monitored by a qualified noise consultant, in accordance
with Mitigation Measure No. 14, as adopted by the Board of Supervisors on May 23,
2017, for the first two events held at the amphitheater, park, or banquet hall,
following the May 3, 2022 adoption of amended on-site noise monitoring standards
(Mitigation Measures No. 5 and 6).

The amphitheater has generated community opposition and complaints. Opposition was voiced
throughout the processing of the 2015 Use Permit, complaints and inquiries have been received
since the use permit was approved (when amphitheater events have been held), and opposition
has been voiced during the processing of this request to amend the 2015 Use Permit.
Requests for noise monitoring data, along with complaints about noise levels both during
concerts and during sound checks, were received after the Jimmie Vaughn/Charles Mussel
White, Chris Isaak, Billy Currington, Michael McDonald/America, Rick Springfield/Richard Marx,
Little Big Town/Madi Diaz, Dustin Lynch/Jackson Michaelson, and Midland concerts.
Opposition voiced prior to approval of the use permit can be viewed in Exhibit 10 of this report.
In addition to concerns and inquiries about recorded noise levels at amphitheater events,
comments were also received in September of 2019 about orchard trees that were removed in
the surrounding area. Adopted Mitigation Measure No. 13 requires that additional noise
analysis be conducted if orchard trees are removed on specified parcels. Staff verified that
there were orchard trees removed in the area; however, no orchard trees on the parcels
specified in Mitigation Measure No. 13 were removed and accordingly the requirement for
additional off-site noise monitoring was not triggered.

A summary of the noise monitoring results provided to the County after approval of the 2015
Use Permit is provided in Exhibit 8 — The Fruit Yard Event Noise Monitoring Results Summary.
Since approval of the use permit, the Fruit Yard has held 14 amphitheater events; including 23
acts (with multiple acts performing during single events).

Two of the 14 events (Willie Nelson held on May 8, 2019, and Michael McDonald and America
held on October 6, 2019) included off-site noise monitoring at identified sensitive receptors
conducted by a noise consultant. Both of these events were found to meet the noise levels
allowed for off-site sensitive receptors; however, they exceeded the A-weighted noise levels
allowed for on-site noise levels by three dBA during a few five-minute increments of noise
monitoring. Overall on-site noise monitoring for these two events ranged between 87% and
97% compliance for acceptable A-weighted on-site noise levels. Both events were in
compliance for C-weighted noise levels allowed for on-site noise levels, with the exception of
the Michael McDonald which exceeded the allowable C-weighted noise levels by one dBC with
a 90% compliance rate.

The following includes a summary of the on-site noise monitoring results for both A-weighted
and C-weighted noise for the other 12 amphitheater events (including 20 acts) that have been
held:

e A-weighted noise monitoring
o A-weighted data was not received by the County for 10 acts
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o A-weighted noise levels were met for two acts
o A-weighted noise levels were exceeded for eight acts
= Five of the acts exceeded the allowable noise levels by less than
five dBA (between 47% and 94% compliance)
= Three of the acts exceeded the allowable noise levels by more
than five dBA (between 60% and 75% compliance)
e C-weighted noise monitoring
o Data was not received by the County for five acts
o Noise levels were met for five acts
o Noise levels were exceeded for 10 acts
= Nine of the acts exceeded the allowable noise levels by less than
five dBA (between 70% and 99.5% compliance)
= One of the acts exceeded the allowable noise levels by more than
five dBA (67.4% compliance)

The May 21, 2021 Noise Impact Assessment prepared for this request, and the noise
monitoring conducted by a noise consultant for the first two amphitheater events, which included
off-site noise monitoring, both concluded that the existing off-site noise levels can be maintained
at sensitive receptors even with a five dBA and five dBC increase in noise levels on-site. If an
on-site noise level increase of five dBA and five dBC were approved, all but four of the acts
would have been in compliance with the on-site noise levels measured in five-minute
increments.

This project also requests an amendment to the noise monitoring time increments. The current
mitigation requires compliance in five-minute increments. The request is to amend the on-site
measurements to be held to a 60-minute average standard. Exhibit 9 of this report also
provides the noise monitoring results for five amphitheater events, which included 10 acts,
measured in 60-minute averages, rather than five-minute increments. Three A-weighted
measurements are unknown; three performances met the current noise level standards; and
four performances exceeded the A-weighted measurements by 3.5 dBA or less. Seven out of
the ten performances met the current C-weighted noise level standards; and three
performances exceeded the C-weighted measurements by 1.2 dBC or less. If the five dBA
increase on-site is approved all of the acts would have been in compliance with both the on-site
A-weighted and C-weighted standards. The May 21, 2021 Noise Impact Assessment finds that
the requested amended noise levels (five dBA and five dBC increase on-site and 60-minute
averages) will maintain compliance with existing off-site noise levels. If this request is
approved, the applicant will need to take measures to ensure 100% compliance with all adopted
on-site noise levels.

ENVIRONMENTAL REVIEW

A Mitigated Negative Declaration was adopted for the 2015 Use Permit in accordance with the
California Environmental Quality Act (CEQA). Due to the potential for the proposed
amendments to adopted Mitigation Measures No. 5 and 6 to have a significant environmental
effect, a new environmental review for this request has been conducted. A noise study was
prepared for the project and found the proposed amendments to be in compliance with County
noise standards. The Initial Study prepared for the project found the project had a less than
significant impact with mitigation applied, specifically the proposed amendments to adopted
Mitigation Measures No. 5 and 6 addressing noise and the continued inclusion of the remaining
Mitigation Measures adopted for the 2015 Use Permit. A Mitigated Negative Declaration has
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been prepared as the project will not have a significant effect on the environment (see Exhibit 6
— Mitigated Negative Declaration).

Adopted Development Standard No. 2 has been amended to reflect updates in the fee amounts
and procedures for compliance with the California Department of Fish and Game Code
regarding CEQA filing fees. Pursuant to California Fish and Game Code Section 711.4, all
project applicants subject to the California Environmental Quality Act (CEQA) shall pay a filing
fee for each project. Because a new Mitigated Negative Declaration has been proposed, a new
filing fee is required unless a No Effect Determination is granted by the California Department of
Fish and Wildlife. Adopted Development Standard No. 13 has also been updated to reflect the
additional noise analysis that has been performed for the requested revised on-site noise levels
and measurements.

RECOMMENDATION

Staff recommends the Planning Commission approve this request based on the discussion
below and on the whole of the record provided to the County. If the Planning Commission
decides to approve the project, Exhibit 1 provides an overview of all of the findings required for
project approval which includes adoption of a Mitigated Negative Declaration and approval of
amended Development Standards and Mitigation Measures.

*kkkkk

Contact Person: Kristin Doud, Deputy Director of Planning, (209) 525-6330
Attachments:
Exhibit 1 - Findings and Actions Required for Project Approval
Exhibit 2 - Maps and Site Plan
Exhibit 3 - May 5, 2022 Amended Development Standards and Mitigation Measures
Exhibit 4 - March 4, 2022 Initial Study, with the following Attachments:
A. Noise Impact Assessment, prepared by Bollard Acoustical Consultants,
Inc., dated May 21, 2021
B. Peer review response, prepared by Saxelby Acoustics, dated June 18,
2021

C. The Fruit Yard Amphitheater Development Standards and Mitigation
Measures, as adopted by the Board of Supervisors on May 23, 2017

Exhibit 5 - March 4, 2022 Mitigation Monitoring and Reporting Program
Exhibit 6 - Mitigated Negative Declaration

Exhibit 7 - Nearest Noise-Sensitive Receptors Map

Exhibit 8 - The Fruit Yard Event Noise Monitoring Results Summary
Exhibit 9 - The Fruit Yard Event Noise Monitoring Reports

Exhibit 10 - May 23, 2017 Board of Supervisors Report for UP PLN2015-0130 — The Fruit
Yard Amphitheater without attachments*
Exhibit 11 -  Acoustical Terminology

*  The printed Staff Memo does not include attachments of Exhibit 10 - May 23, 2017 Board of
Supervisors Report. The full Exhibit can be viewed at the following link:
https://www.stancounty.com/bos/agenda/2017/20170523/PH920.pdf. The Planning
Commission members were provided a full copy of Exhibit 10 with all attachments.

\\pwO04\planning\Planning\Staff Reports\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\Amendment UP PLN2015-0130 - The Fruit Yard\Planning Commission\May 5, 2022\May 5,
2022 Planning Commission Memo.doc
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Exhibit 1
Findings and Actions Required for Project Approval

1. Adopt the May 5, 2022 Mitigated Negative Declaration and March 4, 2022 Mitigation
Monitoring Plan pursuant to CEQA Guidelines Section 15074(b), by finding that on the basis
of the whole record, including the Initial Study and any comments received, that there is no
substantial evidence the project will have a significant effect on the environment and that
the Mitigated Negative Declaration reflects Stanislaus County’s independent judgment and
analysis.

2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section 15075.

3. Approve the Amendments to adopted Mitigation Measures No. 5 and 6 of Use Permit No.

PLN2015-0130 — The Fruit Yard, as reflected in the attached May 5, 2022, amended
Development Standards and Mitigation Measures.

9 EXHIBIT 1
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AMENDED DEVELOPMENT STANDARDS

USE PERMIT APPLICATION NO. PLN2015-0130
THE FRUIT YARD AMPHITHEATER

Department of Planning and Community Development

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2017), the applicant is required to pay a California Department of Fish and Wildlife (CDFW)
(formerly the Department of Fish and Game) fee at the time of filing a “Notice of
Determination.” Within five (5) days of approval of this project by the Planning Commission
or Board of Supervisors, the applicant shall submit to the Department of Planning and
Community Development a check for $2:273.-25$2.605, made payable to Stanislaus
County, for the payment of California Department of Fish and Wildlife and Clerk Recorder
filing fees, or $57 made payable to Stanislaus County, for the payment of Clerk
Recorder filing fees if the CDFW approves a “No Effect Determination”.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4, The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

5. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted. Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist. The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.

6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be
responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJVAPCD.
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UP PLN2015-0130 DRAFT
Development Standards and
Mitigation Measures

May 5,
Page 2

8.

10.

11.

12.

13.

14.

15.

2022

A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s),
and message must be approved by the Planning Director or appointed designee(s) prior to
installation.

Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.

The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all appropriate
permits or authorizations from these agencies, if necessary.

Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

All Development Standards from Planned Development (317) shall remain in effect. The
Development Standards set forth in this Staff Report are considered to be an amendment to
the Development Standards from Planned Development (317), and apply in addition to the
Development Standards from Planned Development (317). Specifically, as required by
Development Standards No. 8 and 72 of Planned Development (317), all noise generated
on the 43.86 acre project site shall be subject to the following:

A. In accordance with the Noise Element of the Stanislaus County General Plan, noise
levels associated with all on-site activities shall not exceed the maximum allowable
noise levels as allowed by the Noise Element. The property owner shall be
responsible for verifying compliance and for any costs associated with verification.

B. Any outdoor use of amplified sound at the park, banquet hall or amphitheater shall
comply with the Development Standards of this Permit addressing noise levels, as
analyzed in the December 30, 2016 Environmental Noise Analysis and May 21,
2021 Noise Impact Assessment prepared by Bollard Acoustical Consultants, Inc.,
unless otherwise amended by the County.

No street parking associated with the site is permitted. Customers and event attendees
shall be made aware via signage that parking is limited to on-site parking only.

No alcohol consumption or tail gating is permitted in the parking areas designated for on-

site events. Any sale of alcohol on-site must obtain and comply with all of the necessary

Alcohol Beverage Control (ABC) Licensing. No alcohol sales shall be permitted at the
20
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16.

17.

18.

19.

20.

amphitheater site after 10 p.m.

Prior to final of any new building permit all outstanding building and grading permits shall be
finaled.

Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be
independently sold until permanent parking is developed. Prior to development of
permanent parking facilities, all applicable permits shall be obtained, including but not
limited to a Staff Approval or Use Permit, and Building and/or Grading Permit. Proposed
permanent parking facilities shall be reviewed and approved by both the Planning and
Public Works Departments prior to development.

Events shall be limited, in number and duration, as specified in this condition, with no
additional events to be permitted by issuance of a separate Outdoor Entertainment Activity
Permit:

A. Amphitheater Events: A maximum of 12 events per calendar year. Each day an
event is held counts towards the maximum number of events allowed. If an event
takes place on multiple days, each day counts as a separate event. Events are
restricted to the operating hours described in Mitigation Measures Nos. 9 and 10.

B. Banquet Hall Events: Unlimited number of events per year. Events are restricted to
the operating hours described in Mitigation Measure No. 9.

C. Park Events: Unlimited number of events per year. Events are restricted to the
operating hours described in Mitigation Measure No. 9.

Hours of operation may not be extended beyond those included in Mitigation Measure No. 9
for the banquet hall and park, and Mitigation Measures Nos. 9 and 10 for the amphitheater,
without a public hearing.

Prior to approval of the “Good Neighbor Policy” required by Mitigation Measure No. 11, and
any subsequent amendment, the Planning Department shall refer the draft document for a
two-week comment period. The referral will be sent to the current property owners of record
for all surrounding properties included on the project referral “Landowner Notice” list from
Use Permit No. PLN2015-0130 — The Fruit Yard. Any comments received shall be taken
into consideration.

Department of Public Works

21.

22.

23.

24.

No parking, loading or unloading of vehicles will be permitted within the Geer Road and
Albers Road rights-of-way. The applicant will be required to install or pay for the installation
of any signs and/or markings, coordinating the installation of the signs with Public Works
Traffic Section.

The applicant shall obtain an encroachment permit prior to any work being done in the
Stanislaus County road right-of-way.

Public Works shall approve the location and width of any new driveway approaches on any
County maintained roadway.

A grading, drainage, and erosion/sediment control plan for the project site shall be
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submitted before any grading occurs or building permit for the site is issued which creates a
new or larger footprint on the parcel. Public Works will review and approve the drainage
calculations. The grading and drainage plan shall include the following information:

A. Drainage calculations shall be prepared as per the Stanislaus County Standards
and Specifications that are current at the time the permit is issued.

B. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

C. The grading, drainage, erosion/sediment control plan shall comply with the current
State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit.

D. An Engineer’s Estimate shall be submitted for the grading and drainage work.

E. The grading, drainage, and associated work shall be accepted by Stanislaus County
Public Works prior to a final inspection or occupancy, as required by the building
permit.

F. The permit applicant shall pay the current Stanislaus County Public Works weighted

labor rate for the plan review and all on-site inspections required for the grading,
drainage, erosion/sediment control, or building permit plan. The Public Works
inspector shall be contacted 48 hours prior to the onset of any grading or drainage
work on-site.

Department of Environmental Resources

25.

26.

27.

28.

29.

Prior to onset of amphitheater events, and prior the installation of any water infrastructure
for the amphitheater, the property owner shall provide to the Department of Environmental
Resources an application for amended water supply permit along with a full technical report
demonstrating that the water system will meet all requirements of a Non-transient Non-
community water system: capacity, source water, drinking water source assessment, water
works standards, and the California Environmental Quality Act (CEQA).

All food facilities must operate under a Health Permit, issued by the Department of
Environmental Resources.

Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Retail Food Code.

All food service offered at The Fruit Yard complex, including but not limited to the
amphitheater events area, banquet hall, restaurant, and convenience stores, shall be
conducted in compliance with the requirements of California Health and Safety Retail Food
Code and shall obtain and comply with all applicable permits through the Department of
Environmental Resources.

Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for
amphitheater events must be reviewed and approved by the Department of Environmental
Resources. Due to the levels of the nitrates in the existing water system being higher than
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half of the maximum MCL, any expansion of the on-site waste water system (OWTS) can
contribute to groundwater nitrate levels especially with individual OWTS. A wastewater
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval.
A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be
submitted to the Department of Environmental Resources for review and approval. A
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent.
The quality of the discharge effluent shall meet EPA Secondary Treatment levels. The
focus will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the
impact upon the area’s groundwater supply.

Building Permits Division

30.

Building permits are required and the project must conform to the California Code of
Regulations, Title 24.

Stanislaus Consolidated Fire District

31.

32.

Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Stanislaus Consolidated Fire District.

All proposed structures shall obtain building permits, and shall meet all applicable Building
and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire
District.

Modesto Irrigation District

33.

34.

35.

36.

37.

38.

In conjunction with related site/road improvement requirements, existing overhead and
underground electric facilities within or adjacent to the proposed site shall be protected,
relocated, or removed as required by the District’'s Electric Engineering Department.
Appropriate easements for electric facilities shall be granted as required.

Relocation or installation of electric facilities shall conform to the District’s Electric Service
Rules.

Costs for relocation or installation of MID electrical facilities at the request of others will be
borne by the requesting party. Estimates for relocating or installing MID electrical facilities
will be supplied upon request.

A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt
overhead lines along Geer Road street frontage. The PUE is required in order to protect the
existing overhead electric facilities and to maintain necessary safety clearances.

A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages,
proposed streets and private ingress/egress easements as already shown on Parcel Map
56-PM-83. The PUE's are required in order to protect the future electrical facilities and to
maintain necessary safety clearances.

Prior to onset of any construction, contractor shall verify actual depth and location of all
underground utilities. Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600)
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging,
etc. USA will mark the location of the MID underground electrical facilities.
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39.

40.

41.

42.

43.

44.

The Modesto Irrigation District (MID) reserves its future right to utilize its property along the
MID canal in a manner it deems necessary for the installation and maintenance of electric
and telecommunication facilities. These needs, which have not yet been determined, may
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service
lines, control structures, and any necessary appurtenances, as may, in the District's opinion,
be necessary or desirable.

A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt
overhead high voltage lines.

An eight foot minimum vertical approach distance is required adjacent to the existing
overhead 200 volt secondary lines.

Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders,
or any other type of equipment near overhead or underground MID electric lines and cables.

Electric service to the proposed parcels is not available at this time. The Electric
Engineering Department has no objections to the proposed amphitheater at this time.
However, specific requirements regarding construction issues will be addressed when the
amphitheater construction plans are submitted for review to the District’'s Electric
Engineering Department. Contact Linh Nguyen at (209) 526-7438.

Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID
irrigation requirements is recommended.

California Department of Transportation

45,

An encroachment permit shall be obtained prior to any work within the State right-of-way.

Department of California Highway Patrol

46.

Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Department of California Highway Patrol.

AMENDED MITIGATION MEASURES

(Pursuant to California Public Resources Code 15074.1: Prior to deleting and

substituting for a mitigation measure, the lead agency shall do both of the following:

1) Hold a public hearing to consider the project; and

2) Adopt a written finding that the new measure is equivalent or more effective in

mitigating or avoiding potential significant effects and that it in itself will not cause any

potentially significant effect on the environment.)

All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect. This shall include but not be limited to: the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light
trespass (glare and spill light that shines onto neighboring properties). Amphitheater
lighting shall be shut off by 11:00 p.m. on Sunday — Thursday, and by midnight on Friday
and Saturday evenings.
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Prior to onset of any amplified music events at the amphitheater, a noise berm shall be
constructed. Specifically, the noise berm shall consist of a 100-foot-long by 40 foot wide
and 20 foot tall “storage building” as shown on the project site plan included as Exhibit B-6
of the April 20, 2017 Planning Commission Staff Report. A certificate of occupancy shall be
obtained for the noise berm prior to the onset of any amphitheater activity. If the storage
building changes in size or shape, or is proposed to be replaced with a backstage sound-
wall or other construction to create an adequate noise berm, the modified facility will need to
be reviewed and approved by an acoustical consultant, in accordance with Mitigation
Measure No. 14, and a determination made that it has adequate sound dampening
characteristics so that sound will fall within allowable noise levels, set forth in Mitigation
Measure Nos. 4, 5, and 6.

Prior to issuance of a building permit for the banquet hall, and prior to the onset of any
amplified music event held at the banquet hall, the banquet hall shall be designed and
constructed with sound proofing (including sound proofing for the roof, windows, and walls).
Sound proofing plans shall be reviewed for full compliance with the allowable noise levels,
set forth in Mitigation Measure Nos. 4, 5, and 6, by a noise consultant, as described in
Mitigation Measure No. 14.

All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Plan, as
described in Table IV-2 — Maximum Allowable Noise Exposure — Stationary Noise Sources,
and any subsequent amendments. In addition, low-frequency noise shall be limited to:

A. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq
shall be applied for all amphitheater, park, and banquet hall events. These
standards may be adjusted upwards or downwards following C-weighted ambient
noise level data collected during noise monitoring, as described in mitigation
Measure No. 8. Before any adjustments are made, a report documenting existing C-
weighted ambient noise levels shall be reviewed by a noise consultant, as described
in Mitigation Measure No. 14, and approved by the Planning Department. Should
the Noise Element be amended to include C-weighted standards which are more
restrictive than the standards above, the Noise Element standards shall be met.

To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 9598 dBA Leq averaged over afive-minute an hourly
period and a maximum of 105200 dBA Lmax at a position located 100 feet from the front of
the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over afive-minute an hourly period and a maximum of 85 dBA Lmax at a position
located 100-feet from the front of the sound system speakers for the park, and 100-feet from
outside of the banquet hall. Sound levels up to 80 dBA Leq at the 100-foot reference
distance would be acceptable provided the sound system speakers are oriented south or
southwest.

To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 105100 dBC Leq averaged over a-five-
mindte an hourly period and a maximum of 115310 dBC Lmax at a position located 100
feet from the front of the Amphitheater stage.

25



UP PLN2015-0130 DRAFT
Development Standards and
Mitigation Measures

May 5,
Page 8

2022

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a-five-minute an
hourly period and a maximum of 95 dBC Lmax at a position located 100 feet from the front
of the speakers for the park, and 100 feet from outside of the banquet hall.

Prior to any amplified music event at the park, banquet hall, or amphitheater, not required to
be monitored by a qualified Noise Consultant, the operator/property owner shall obtain a
portable sound monitoring system to be used onsite; which shall be reviewed and approved
by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first use. Sound
levels shall be monitored during sound check and continuously during each amplified music
event occurring at the park, banquet hall and amphitheater. The monitoring shall be
conducted 100-feet from the front of the stage for the amphitheater, and 100-feet from the
front of the speakers for the park, and 100-feet from outside of the banquet hall.

Monitoring equipment options include 1) an iOS option available in combination with an
iPad/iPhone using microphone and acquisition hardware from AudioControl and software
from Studio Six Digital (SSD). SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system
recommended by noise consultant, in accordance with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and
laboratory calibrated prior to first use and field-calibrated at regular intervals (a minimum of
4 times a year). The system shall be laboratory calibrated at intervals not exceeding two
years. The system shall be capable of measuring and logging Leq statistics over
consecutive five minute intervals in both A and C weighted levels. The system shall also be
capable of capturing and logging 1/3-octave band data. For simplification and to minimize
equipment costs, sound level limit triggers shall be set to Leq, C-weighting. The sound
technician shall locally check both C-weighted and 1/3-octave band results during sound
check prior to an event to establish system gain limits and to ensure compliance with the
specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level measurement
data, including the time and location of the measurement, shall be maintained for 30 days
and made available to the County upon request.

The amphitheater operator/property owner shall make it very clear to event producers what
the sound level limits are at the sound stage and the time at which music is required to
cease. Suitable measures shall be implemented to both ensure the limits are maintained
and penalties established if producers fail to comply with the noise level limits. If at any time
the measurement results indicate that the music levels exceed the allowable noise
standards set forth in Mitigation Measure Nos. 4, 5, and 6, additional sound controls shall be
implemented until compliance is met. The amphitheater operator/property owner shall be
responsible to ensure that event producers comply with all project conditions.

During the first two large concerts (with 500 or more in attendance) held at the amphitheater
and any of the first two events held at the amphitheater (if less than 500 in attendance),
park, or banquet hall, on-site and off-site noise levels shall be monitored by a qualified noise
consultant, to be procured by the operator/property owner. The on-site monitoring shall be
conducted continuously, 100-feet from the front of the stage for the amphitheater, 100-feet
from the front of the speakers for the park, and 100-feet from outside of the banquet hall.
Periodic off-site noise monitoring shall be conducted at the Long-Term Ambient Noise
Measurement Locations and Noise-Sensitive Receptor Sites (A-1) identified on Figure 1 of
the of the December 30, 2016, Environmental Noise Analysis, conducted by Bollard
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Acoustical Consultants, Inc. The noise measurements shall include the sound check prior
to the concert so the event promoters understand the noise thresholds to be satisfied during
the event. The purpose of the measurements is to verify compliance with the project’s noise
standards, as set forth in Mitigation Measure Nos. 4, 5, and 6.

A report prepared by the noise consultant shall be provided to the Planning Department
within 10-days of the second event. The Noise Consultant’s report shall provide a
conclusion regarding compliance with the projects allowed noise levels and, if necessary,
additional measures needing to be implemented for compliance. If the measurement results
indicate that the music levels exceed allowable noise standards, additional sound controls
shall be developed by a noise consultant in accordance with Mitigation Measure No. 14 and
no further events shall occur until the Planning Department is able to verify that all controls
necessary for compliance have been fully implemented. Upon verification, the third event
shall be subject to the same noise monitoring requirements as the first two events. If the
third event fails to comply with the projects allowed noise levels, a report for the three
events shall be presented to the Planning Commission for direction to staff and public notice
of the presentation shall be provided to the surrounding property owners. Additional sound
control measures shall include reducing the overall output of the amplified sound system,
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the
speakers to further focus the sound energy into the amphitheater seating areas, and limiting
amplified music to before 10:00 p.m.

All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music events, shall be off the
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

The first two large amplified music events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No. 9. If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6, then amphitheater events on Friday and
Saturday may be extended to 11:00 p.m. All patrons shall be off the premises (including the
amphitheater, park and banquet hall events) by 12:00 a.m. Employees and contract staff,
associated with the amplified music events, shall be off the premises by 1:00 a.m.

Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by
the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding
properties. The Policy shall include means for neighbors to contact management regarding
complaints and steps management will take upon receiving a complaint. The Policy shall be
submitted and approved 30 days prior to the first amplified music event. No changes to the
Policy shall be made without prior review and approval by the Planning Department.

In the event that documented noise complaints are received by the County for bass
thumping, microphones/public address systems, etc., associated with any use of the
property (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such
complaints shall be investigated to determine if the allowable noise standards, as set forth in
Mitigation Measure Nos. 4, 5, and 6, were exceeded. In the event that the complaint
investigation reveals that the noise standards were exceeded, additional sound controls
shall be developed by a noise consultant, in accordance with Mitigation Measure No. 14.

27



UP PLN2015-0130 DRAFT
Development Standards and

Mitigation Measures

May 5, 2022

Page 10

13.

14.

15.

16.
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Implementation of additional sound controls shall be approved and verified by the Planning
Department prior to any further amplified sound event being held at the venue
(amphitheater, banquet hall, or park) determined to have exceeded allowable noise
standards. Additional sound control measures could include reducing the overall output of
the amplified sound system, relocating and/or reorienting speakers, use of acoustic curtains
along the sides of the speakers to further focus the sound energy into the amphitheater
seating areas and limiting amplified music to before 10:00 p.m.

Following removal of orchard trees located on the western and southern portions of the
project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83)
potential changes in noise impacts shall be evaluated by a noise consultant, as described in
Mitigation Measure No. 14, and additional noise Mitigation Measures shall be implemented,
if determined to be necessary, to ensure compliance with the applicable County noise
standards.

Any future additional noise analysis required to be conducted, including review, acceptance,
and/or inspection associated with noise mitigation, shall be conducted by a noise
consultant, whose contract shall be procured by the Planning Department, and paid for by
the operator/property owner. A deposit based on actual cost shall be made with the
Planning Department, by the operator/property owner, prior to any work being conducted.
The applicant may choose to procure the noise consultant provided they pay the costs for
the County to have all work peer reviewed by a third party. If future noise analysis is
required, amplified music events will be limited, as determined by the Planning Department,
until the noise consultant verifies to the Planning Department that all recommended nhoise
control measures have been completely implemented.

Within sixty (60) days of project Use Permit approval, the operator/property owner shall
submit for approval a security plan for amplified music events (park, banquet hall or
amphitheater) to the Sheriff's Department. The plan shall be approved prior to any use of
the amphitheater. Any changes to the security plan shall be approved by the Sheriff's
Department.

Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the
Department of Public Works.

An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to
holding the first event at the amphitheater. Both County Planning and Public Works shall
review and approve the plan.

A. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth driveway from the intersection (at Geer and Highway
132);

B. This plan shall include all event traffic circulation into and out of the site, including a

description of how the different on-site parking areas will be filled;

C. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way
without an encroachment permit. This shall be addressed as part of the Event
Traffic Management Plan. Each individual event shall have an encroachment permit
from both the State and Stanislaus County, if applicable;
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If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the next
event being held at the amphitheater. This update can be triggered either by the
applicant or by Stanislaus County;

Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs. Parking fees may be collected as part of the fee collected for
theprice of the ticket for the event, or may be collected at a stationary electronic
machine, installed in the parking area. Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

Prior to the implementation or construction of any additional phases of the approved
Plan Development (317), a revised Event Traffic Management Plan shall be
submitted to and approved by County Planning and Public Works;

A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive. The plans shall be completed prior to the approval of the Event
Traffic Management Plan. This driveway is roughly 575 feet south of the
intersection of Geer Road and Yosemite Blvd;

i.  Improvement plans are to be submitted to County Public Works for approval.
These improvement plans shall meet standards set forth within the
Stanislaus County Standards and Specifications and the Caltrans Highway
Design Manual;

ii. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so that
the amount of the financial guarantee can be determined,;

iv. The left turn lane shall be installed before the first event is held at the
amphitheater.

Kkkkkkkkk

Please note: New wording is in bold, and deleted wording will have a line-through-it:
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

CEQA INITIAL STUDY

Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, January 1, 2020

1. Project title: Amendment to Use Permit Application No.
PLN2015-0130 — The Fruit Yard Amphitheater
SCH N0.2016072019

2. Lead agency name and address: Stanislaus County
1010 10t Street, Suite 3400
Modesto, CA 95354

3. Contact person and phone number: Kristin Doud, Principal Planner
(209) 525-6330

4, Project location: 7824 Yosemite Boulevard (Hwy 132), at the
southwest corner of Yosemite Boulevard and
Geer Road, between the Cities of Modesto and
Waterford (APN: 009-027-011)

5. Project sponsor’s name and address: The Fruit Yard — Joe Traina
7948 Yosemite Blvd
Modesto, CA 95357

6. General Plan designation: Planned Development
7. Zoning: Planned Development (PD) (317)
8. Description of project:

This is a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-
weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130). The
outdoor amphitheater is located on a 31.12 acre parcel zoned Planned Development (P-D) (317). UP PLN2015-0130
— The Fruit Yard Amphitheater approved an outdoor, fenced, 3,500 person capacity amphitheater event center, a 5,000
square-foot stage, a 5,000 square-foot roof structure, a 4,000 square-foot storage building, a parking lot to the rear of
the stage, and an additional 1,302-space temporary parking area. A maximum of 12 amphitheater events are permitted
to take place per year. UP PLN2015-0130 also approved a covered seating area of approximately 4,800 square feet
and a 1,600 square-foot gazebo in the eastern half of the park area, east of the outdoor amphitheater, and replacement
of the existing pylon freestanding pole sign with an electronic reader board sign. The Mitigation Monitoring Plan
approved for the amphitheater, dated May 16, 2017, adopted by the Board of Supervisors on May 23, 2017, is still
applicable to the project, as are the development standards applied to P-D (317) and to the 2015 amphitheater use
permit. Mitigation Measures No. 1 and 2 of this Mitigation Monitoring Plan replaces Mitigation Measures No. 5 and 6 of
the May 16, 2017 Mitigation Monitoring Plan.

9. Surrounding land uses and setting: Animal feed and supply business (zoned P-D
268, Planned Development) located on the
northeast corner of the intersection; a drilling
company (Masellis Drilling) on the northwest
corner; a fire station and church are located to
the north; agricultural parcels to the west,
south, and east.

30 EXHIBIT 4



Stanislaus County Initial Study Checklist Page 2

10. Other public agencies whose approval is required (e.g., None
permits, financing approval, or participation agreement.):

11. Attachments: A. Noise Impact Assessment, prepared by
Bollard Acoustical Consultants, Inc.,
dated May 21, 2021

B. Peer review response, prepared by
Saxelby Acoustics, dated June 18,
2021

C. UP PLN2015-0130 — The Fruit Yard
Amphitheater Development Standards
and Mitigation Measures, as adopted
by the Board of Supervisors on May 23,
2017
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages.

CJAesthetics O Agriculture & Forestry Resources [ Air Quality

[OBiological Resources O Cultural Resources O Energy

[1Geology / Soils 1 Greenhouse Gas Emissions 1 Hazards & Hazardous Materials

0 Hydrology / Water Quality O Land Use / Planning O Mineral Resources

X Noise [ Population / Housing 1 Public Services

0 Recreation O Transportation O Tribal Cultural Resources

[ Utilities / Service Systems I Wildfire [0 Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

[]
[]
[]

[]

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed to
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a “potentially significant impact” or “potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.

Kristin Doud, Principal Planner March 4, 2022

Prepared by Date
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1) A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question. A “No Impact” answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should be explained
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as
well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, than the checklist answers
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than
significant. “Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be
significant. If there are one or more “Potentially Significant Impact” entries when the determination is made, an
EIR is required.

4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant
Impact.” The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect
to a less than significant level (mitigation measures from Section XVII, “Earlier Analyses,” may be cross-
referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has
been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.
b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state
whether such effects were addressed by mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation measures which were incorporated or refined from the earlier document and the
extent to which they address site-specific conditions for the project.
6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential
impacts (e.g., general plans, zoning ordinances). References to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies
should normally address the questions from this checklist that are relevant to a project’s environmental effects in
whatever format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.
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ISSUES
I. AESTHETICS — Except as provided in Public Resources | Potentially Less Than Less Than No Impact
Code Section 21099, could the project: Significant Significant Significant
! ’ Impact With Mitigation Impact
Included
a) Have a substantial adverse effect on a scenic vista? X
b) Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic X

buildings within a state scenic highway?

¢) In non-urbanized areas, substantially degrade the
existing visual character or quality of public views of the
site and its surroundings? (Public views are those that are
experienced from publicly accessible vantage point). If the X
project is in an urbanized area, would the project conflict
with applicable zoning and other regulations governing
scenic quality?

d) Create a new source of substantial light or glare which

would adversely affect day or nighttime views in the area? X

Discussion:  Aesthetic impacts from the approved Planned Development were addressed as part of the previously
approved project, General Plan Amendment Application No. 2007-03 and Rezone Application No. 2007-03. This included
landscaping plans, building elevations and a sign plan. Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater,
which approved the amphitheater, also approved replacement of the existing on-site pole sign with an electric reader board,
landscaping along the amphitheater, and additional street lighting, on-site pole lighting in the back of the amphitheater and
parking lot, and stage lighting and ground mounted lighting in the amphitheater. A Mitigation Measure was applied to the
use permit that approved the amphitheater to ensure that all proposed lighting will be aimed down to prevent any glaring
impacts onto adjacent properties or roadways which address potential impacts associated with future lighting constructed
on the site. This mitigation is still applicable to any future additional lighting installed on the site.

The development standards applied to P-D (317) and to the 2015 amphitheater use permit are still applicable to any future
activities occurring on the project site. However, no construction is proposed as part of this project request. This project
only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-
weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130). The
Mitigation Monitoring Plan approved for the amphitheater, adopted by the Board of Supervisors on May 23, 2017, is still
applicable to the project including the aesthetics mitigation mentioned above. Accordingly, impacts to aesthetics are
considered to be less than significant.

Mitigation: None.
References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard,

Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; and the Stanislaus County General Plan and Support
Documentation?.
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. AGRICULTURE AND FOREST RESOURCES: In | Potentially Less Than Less Than No Impact
determining whether impacts to agricultural resources are | Significant | Significant Significant

N . . Impact With Mitigation Impact
significant environmental effects, lead agencies may refer included

to the California Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in
assessing impacts on agriculture and farmland. In
determining whether impacts to forest resources, including
timberland, are significant environmental effects, lead
agencies may refer to information compiled by the
California Department of Forestry and Fire Protection
regarding the state’s inventory of forest land, including the
Forest and Range Assessment Project and the Forest
Legacy Assessment project; and forest carbon
measurement methodology provided in Forest Protocols
adopted by the California Air Resources Board. -- Would the
project:

a) Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring X
Program of the California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

¢) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources Code X
section 4526), or timberland zoned Timberland Production
(as defined by Government Code section 51104(g))?

d) Result in the loss of forest land or conversion of forest
land to non-forest use?

e) Involve other changes in the existing environment which,
due to their location or nature, could result in conversion of
Farmland, to non-agricultural use or conversion of forest
land to non-forest use?

Discussion: The property is not currently restricted by a Williamson Act Contract. The project site is classified as Prime
Farmland and Urban and Built-Up Land by the Farmland Mapping and Monitoring Program. The soils on site are listed as
Hanford fine sandy loams (0-1% and 0-3% slopes, Index Rating of 90-100, Grade 1) and Greenfield sandy loams (0-3%
slopes, Index Rating of 68, Grade 2).

The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development) located on the
northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire station and church
are located to the north. Production Agricultural parcels are to the west, south, and east of the project site. The 45+ acre
parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate Gas Fueling
facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater and a park site,
where special events are currently held. The remaining part of the property is currently planted in orchard and receive
irrigation water from the Modesto Irrigation District. The Planned Development approved for this project, by the Board of
Supervisors on August 19, 2008, allowed for the additional development of a 9,000 square-foot banquet facility, a new
convenience market, relocation of an existing gas station, relocation of the existing “card lock” fueling facility and
construction of a 3,000 square-foot retail shell building, which includes a drive-through establishment of unknown type. The
planned development also permitted a 322 space boat/RV mini storage (both covered and uncovered spaces), a 66 space
travel trailer park for short term (overnight) stays, a two acre site for retail tractor (large agricultural equipment) sales, and
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a new facility for fruit packing and warehousing. The 2015 use permit permitted operation of an outdoor amphitheater, with
a maximum capacity of 3,500 persons and the ability to hold up to 12 events per year, and established noise standards for
holding amplified music events at the park, amphitheater, and proposed banquet hall.

Although the approved development described above was approved by the Board of Supervisors, which requires finding
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for agricultural land
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project,
which are currently planted in orchard, as needing further analysis in terms of potential impacts to surrounding agriculture
and whether or not they meet the criteria for agricultural land conversion. Consequently, the project was conditioned to
require a Use Permit be obtained prior to implementation of the tractor sales facility and the fruit packing facility identified in
phase 2 of the Planned Development.

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2
Zoning District. The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts such
as spray drift and trespassing resulting from the interaction of agricultural and non-agricultural uses. The Board of
Supervisors found the previously approved General Plan Amendment/Rezone and use permit projects to be consistent with
the agricultural buffer requirement.

The Modesto Irrigation District (MID) provided a project referral response regarding irrigation water, which is received from
MID to irrigate the orchards on the project site.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to agricultural resources to be less than
significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use
permit are still applicable to activities on the project site, including a requirement that MID standards be met. However, no
construction is proposed as part of this project request. This project only includes a request to amend Mitigation Measures
No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The
Fruit Yard Amphitheater (Use Permit No. PLN2015-0130). Accordingly, impacts to agricultural resources are considered to
be less than significant.

Mitigation: None.

References:  Application information; Referral response, dated September 16, 2020, received from the Modesto Irrigation
District (MID); General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No. PLN2015-
0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation?; Stanislaus County
Agricultural Element?; Stanislaus County Zoning Ordinance; California State Department of Conservation Farmland
Mapping and Monitoring Program - Stanislaus County Farmland 2004; United States Department of Agriculture Soil Survey
1964 - Eastern Stanislaus Area, California.

IIl. AIR QUALITY: Where available, the significance criteria | Potentially Less Than Less Than No Impact
established by the applicable air quality management S'ﬁ;"f'ci‘”t Wf’r'lgl\r;l'.ft'.cart‘.‘ ] S'ﬁ;"f'c"’t‘”t
district or air pollution control district may be relied upon to pac ' mc,'u:jgezlo bac
make the following determinations. -- Would the project:

a) Conflict with or obstruct implementation of the applicable X

air quality plan?

b) Resultin a cumulatively considerable net increase of any

criteria pollutant for which the project region is non- X
attainment under an applicable federal or state ambient air

quality standard?

c) Expose sensitive receptors to substantial pollutant X
concentrations?

d) Result in other emissions (such as those odors adversely X
affecting a substantial number of people?
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Discussion:  The proposed project is located within the San Joaquin Valley Air Basin (SJVAB) and, therefore, falls under
the jurisdiction of the San Joaquin Valley Air Pollution Control District (SJVAPCD). In conjunction with the Stanislaus Council
of Governments (StanCOG), the SJVAPCD is responsible for formulating and implementing air pollution control strategies.
The SJVAPCD’s most recent air quality plans are the 2007 PM10 (respirable particulate matter) Maintenance Plan, the
2008 PM2.5 (fine particulate matter) Plan, and the 2007 Ozone Plan. These plans establish a comprehensive air pollution
control program leading to the attainment of state and federal air quality standards in the SJVAB, which has been classified
as “extreme non-attainment” for ozone, “attainment” for respirable particulate matter (PM-10), and “non-attainment” for PM
2.5, as defined by the Federal Clean Air Act. The Air District has addressed most criteria air pollutants through basin wide
programs and policies to prevent cumulative deterioration of air quality within the Basin.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to air quality to be less than significant.
As requested by the Air District, through the application of Development Standards the uses approved with P-D (317) and
with the 2015 use permit were subject to obtaining all applicable Air District permits, including but not limited to District Rule
9510 and to completing an Air Impact Assessment (AlA) Application. The Development Standards and mitigation measures
applied to P-D (317) and to the 2015 amphitheater use permit are still applicable to activities on the project site. However,
no construction is proposed as part of this project request. This project only includes a request to amend Mitigation
Measures No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements
for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130). Accordingly, impacts to air quality are considered to be
less than significant.

Mitigation: None.
References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard;

Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; San Joaquin Valley Air Pollution Control District - Regulation
VIII Fugitive Dust/PM-10 Synopsis; www.valleyair.org; Stanislaus County General Plan and Support Documentation?.

IV. BIOLOGICAL RESOURCES -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as
a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

b) Have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local or
regional plans, policies, regulations, or by the California X
Department of Fish and Game or U.S. Fish and Wildlife
Service?

c) Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or X
ordinance?
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f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,
or other approved local, regional, or state habitat
conservation plan?

Discussion:  The project is located within the Waterford Quad of the California Natural Diversity Database. There are
15 plants and animals which are state or federally listed, threatened, or identified as species of special concern within the
Waterford California Natural Diversity Database Quad (CNDDB). These species include the Swainson’s hawk, Tricolored
Blackbird, Burrowing Owl, Riffle Sculpin, Sacramento Hitch, Hardhead, Sacramento-San Joaquin Tule Perch, Steelhead,
Chinook Salmon, Valley Elderberry Longhorn Beetle, Stinkbells, Beaked Clarkia, Colusa Grass, San Joaquin Valley Orcultt
Grass, and Greene’s Tuctoria. However, the project site is already developed or planted in orchard making the likelihood
for existence of these species on the project site very low. The CNDDB does not list any special status species on the
project site and the nearest special status species siting listed is located 1/2 mile south and southwest of the project site
along the Tuolumne River.

The project will not conflict with a Habitat Conservation Plan, a Natural Community Conservation Plan, or other locally
approved conservation plans. The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No.
2007-03 — The Fruit Yard and for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to biological
resources to be less than significant. The Development Standards and mitigation measures applied to P-D (317) and to
the 2015 amphitheater use permit are still applicable to activities on the project site. However, no construction is proposed
as part of this project request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify
the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use
Permit No. PLN2015-0130). Accordingly, impacts to biological resources are considered to be less than significant.
Mitigation: None.

References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard;
Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; California Department of Fish and Wildlife (formerly the
Department of Fish and Game); California Natural Diversity Database; and the Stanislaus County General Plan and Support
Documentation?.

V. CULTURAL RESOURCES -- Would the project: Potentially Less Than Less Than | No Impact
Significant Significant Significant
Impact With Impact

Mitigation
Included

a) Cause a substantial adverse change in the significance of X

a historical resource pursuant to in § 15064.5?

b) Cause a substantial adverse change in the significance of X

an archaeological resource pursuant to § 15064.5?

c) Disturb any human remains, including those interred X

outside of formal cemeteries?

Discussion: A records search conducted by the Central California Information Center (CCIC) in 2009, as part of the
2007 General Plan Amendment and Rezone, stated that no historical, cultural, or archeological resources have been
reported for the site and that the site has a low sensitivity for the discovery of such resources.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard
applied a mitigation measure which required that should any cultural resources be discovered during construction that all
activity be halted until appropriate agencies are contacted and a survey is completed. The environmental review prepared
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to cultural resources to be less than
significant and included a Development Standard which required that should any potential cultural resources be discovered
with future construction activities all activity shall be halted until appropriate agencies are contacted a survey is completed.
The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are
still applicable to activities on the project site. However, no construction is proposed as part of this project request. This
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project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to cultural resources are considered to be less than significant.

Mitigation: None.
References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.

PLN2015-0130 — The Fruit Yard Amphitheater; Records search dated May 27, 2009, from the Central California Information
Center; Stanislaus County General Plan and Support Documentation?.

VI. ENERGY. -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Result in potentially significant environmental impact
due to wasteful, inefficient, or unnecessary consumption of

energy resources, during project construction or X
operation?
b) Conflict with or obstruct a state or local plan for X

renewable energy or energy efficiency?

Discussion:  The CEQA Guidelines Appendix F states that energy consuming equipment and processes, which will be
used during construction or operation such as: energy requirements of the project by fuel type and end use, energy
conservation equipment and design features, energy supplies that would serve the project, total estimated daily vehicle trips
to be generated by the project, and the additional energy consumed per trip by mode, shall be taken into consideration
when evaluating energy impacts. Additionally, the project’s compliance with applicable state or local energy legislation,
policies, and standards must be considered.

Any future development approved with General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard or
Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater would be subject to the mandatory planning and design,
energy efficiency, water efficiency and conservation, material conservation and resources efficiency and environmental
quality measures of the California Green Building Standards (CALGreen) Code (California Code of Regulations, Title 24,
Part 11) and must comply with Air District regulations, including Rule 2201 — New and Modified Stationary Source Review
Rule, Rule 4641 — Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance Operations, Regulation VIII —
Fugitive PM10 Prohibitions, and Rule 4601 — Architectural Coatings Construction.

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are
still applicable to activities on the project site, which includes Development Standards requiring compliance with the CAL
Green Code and Air District standards. However, no construction is proposed as part of this project request. This project
only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-
weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to energy are considered to be less than significant.

Mitigation: None.

References:  General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No. PLN2015-
0130 — The Fruit Yard Amphitheater; San Joaquin Valley Air Pollution Control District - Regulation VIII Fugitive Dust/PM-10
Synopsis; Stanislaus County Zoning Ordinance; and the Stanislaus County General Plan and Support Documentation?.
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VIl. GEOLOGY AND SOILS -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Directly or indirectly cause potential substantial adverse

effects, including the risk of loss, injury, or death involving: X

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo Earthquake
Fault Zoning Map issued by the State Geologist for the
area or based on other substantial evidence of a known
fault? Refer to Division of Mines and Geology Special
Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liguefaction?

iv) Landslides?

XX X X

b) Result in substantial soil erosion or the loss of topsoil?

c) Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

x

d) Be located on expansive soil, as defined in Table 18-1-B
of the Uniform Building Code (1994), creating substantial X
direct or indirect risks to life or property?

e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems

where sewers are not available for the disposal of waste X
water?
f) Directly or indirectly destroy a unique paleontological X

resource or site or unique geologic feature?

Discussion:  The project site is not located near an active fault or within a high earthquake zone. Landslides are not
likely due to the flat terrain of the area. The soils on site are listed as Hanford fine sandy loams (0-1% and 0-3% slopes,
Index Rating of 90-100, Grade 1) and Greenfield sandy loams (0-3% slopes, Index Rating of 68, Grade 2). As contained in
Chapter 5 of the General Plan, the areas of the County subject to significant geologic hazard are located in the Diablo
Range, west of Interstate 5. However, as per the California Building Code, all of Stanislaus County is located within a
geologic hazard zone (Seismic Design Category D, E, or F) and a soils test may be required at building permit application.
Results from the soils test will determine if unstable or expansive soils are present. If such soils are present, special
engineering of the structure will be required to compensate for the soil deficiency. Any structures resulting from this project
will be designed and built according to building standards appropriate to withstand shaking for the area in which they are
constructed. Any earth moving is subject to Public Works Standards and Specifications, which considers the potential for
erosion and run-off prior to permit approval. Stanislaus County Department of Public Works has already reviewed and
approved a grading and drainage plan for the amphitheater. As required by the Development Standards applied to P-D
(317) and the amphitheater use permit, future grading activities shall also submit grading and drainage plans to the
Department of Public Works for review and approval. Likewise, any addition of a septic tank or alternative waste water
disposal system would require the approval of the Department of Environmental Resources (DER) through the building
permit process, which also takes soil type into consideration within the specific design requirements. These requirements
are included in the Development Standards applied to P-D (317) and the amphitheater use permit.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to geology and soils to be less than
significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use
permit are still applicable to activities on the project site. However, no construction is proposed as part of this project
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request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No.
PLN2015-0130). Accordingly, impacts to geology and soils are considered to be less than significant.

Mitigation: None.
References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard,;

Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; California Building Code (2016); Stanislaus County General
Plan and Support Documentation - Safety Element?.

VIll. GREENHOUSE GAS EMISSIONS -- Would the project: Potentially Less Than Less Than No Impact

Significant Significant Significant
Impact With Mitigation Impact
Included

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the X
environment?

b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of X
greenhouse gases?

Discussion:  The principal Greenhouse Gasses (GHGSs) are carbon dioxide (CO2), methane (CH4), nitrous oxide (N20),
sulfur hexafluoride (SF6), perfluorocarbons (PFCs), hydrofluorocarbons (HFCs), and water vapor (H20). CO2 is the
reference gas for climate change because it is the predominant greenhouse gas emitted. To account for the varying
warming potential of different GHGs, GHG emissions are often quantified and reported as CO2 equivalents (CO2e). In
2006, California passed the California Global Warming Solutions Act of 2006 (Assembly Bill [AB] No. 32), which requires
the California Air Resources Board (ARB) design and implement emission limits, regulations, and other measures, such
that feasible and costeffective statewide GHG emissions are reduced to 1990 levels by 2020. Two additional bills, SB 350
and SB32, were passed in 2015 further amending the states Renewables Portfolio Standard (RPS) for electrical generation
and amending the reduction targets to 40% of 1990 levels by 2030.

Any future development approved with General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard or
Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater would be subject to the mandatory planning and design,
energy efficiency, water efficiency and conservation, material conservation and resources efficiency and environmental
guality measures of the California Green Building Standards (CALGreen) Code (California Code of Regulations, Title 24,
Part 11) and must comply with Air District regulations, including Rule 2201 — New and Modified Stationary Source Review
Rule, Rule 4641 — Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance Operations, Regulation VIII —
Fugitive PM10 Prohibitions, and Rule 4601 — Architectural Coatings Construction.

The environmental review prepared for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to
greenhouse gas emissions to be less than significant. The Development Standards and mitigation measures applied to P-
D (317) and to the 2015 amphitheater use permit are still applicable to activities on the project site, which includes
Development Standards requiring compliance with the CAL Green Code and Air District standards. However, no
construction is proposed as part of this project request. This project only includes a request to amend Mitigation Measures
No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The
Fruit Yard Amphitheater (Use Permit No. PLN2015-0130). Accordingly, impacts greenhouse gas emissions are considered
to be less than significant.

Mitigation: None.
References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard,;

Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support
Documentation?.

41



Stanislaus County Initial Study Checklist

Page 13

IX. HAZARDS AND HAZARDOUS MATERIALS -- Would the | Potentially Less Than Less Than No Impact
project: Significant _Slgnl_fl_can_t Significant
’ Impact With Mitigation Impact
Included

a) Create a significant hazard to the public or the
environment through the routine transport, use, or disposal X
of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

¢) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within X
one-quarter mile of an existing or proposed school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as aresult, would it X
create a significant hazard to the public or the
environment?

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project X
result in a safety hazard or excessive noise for people
residing or working in the project area?

f) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency X
evacuation plan?

g) Expose people or structures, either directly or indirectly,
to a significant risk of loss, injury or death involving X
wildland fires?

Discussion: DER is responsible for overseeing hazardous materials and any development on the site must comply with
all local, state, and federal regulations and permitting with regards to hazardous materials. Pesticide exposure is a risk in
areas located in the vicinity of agriculture. Sources of exposure include contaminated groundwater, which is consumed and
drift from spray applications. Application of sprays is strictly controlled by the Agricultural Commissioner and can only be
accomplished after first obtaining permits. Spraying activities on adjacent properties will be conditioned by the Agricultural
Commissioner’s Office. The project site is not located within an airport land use plan or a wildlands area. The project site
is not located in a very high or high fire severity zone and is located within the Stanislaus Consolidated Fire District. Standard
conditions of approval regarding fire protection were incorporated into the Development Standards applied to P-D (317) and
the amphitheater use permit.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to hazards and hazardous materials to be
less than significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015
amphitheater use permit are still applicable to activities on the project site. However, no construction is proposed as part
of this project request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the
on-site noise monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use
Permit No. PLN2015-0130). Accordingly, impacts to hazards and hazardous materials are considered to be less than
significant.

Mitigation: None.
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References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard;
Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support
Documentation?,

X. HYDROLOGY AND WATER QUALITY -- Would the | Potentially Less Than Less Than No Impact

; . Significant Significant Significant
project: Impact With Mitigation Impact
Included

a) Violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or X
ground water quality?

b) Substantially decrease groundwater supplies or interfere
substantially with groundwater recharge such that the
project may impede sustainable groundwater management
of the basin?

¢) Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river or through the addition of impervious X
surfaces, in a manner which would:

(i) result in substantial erosion or siltation on — or off-site; X
(if) substantially increase the rate of amount of surface

runoff in a manner which would result in flooding on- or off- X
site;

(iii) create or contribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runoff; or

(iv) impede or redirect flood flows? X

d) In flood hazard, tsunami, or seiche zones, risk release of
pollutants due to project inundation?

e) Conflict with or obstruct implementation of a water
quality control plan or sustainable groundwater X
management plan?

Discussion:  Areas subject to flooding have been identified in accordance with the Federal Emergency Management Act
(FEMA). The project site is located in FEMA Flood Zone X, which includes areas determined to be outside the 0.2% annual
chance floodplains. All flood zone requirements will be addressed by the Building Permits Division during the building permit
process. The Central Valley Regional Water Quality Control Board (RWQCB) provided an early consultation referral
response requesting that the applicant coordinate with their agency to determine if any permits or Water Board requirements
must be obtained/met prior to operation. Stanislaus County Department of Public Works has already reviewed and
approved a grading and drainage plan for the amphitheater. As required by the Development Standards applied to P-D
(317) and the amphitheater use permit, future grading activities shall also submit grading and drainage plans to the
Department of Public Works for review and approval. This project is subject to the public water system permit which is
issued and monitored through the Department of Environmental Resources (DER). Likewise, any addition of a septic tank
or alternative waste water disposal system would require compliance with the Local Agency Management Program (LAMP),
which is implemented though DER and requires specific setbacks be maintained between wells and septic systems. The
Modesto Irrigation District (MID) provided a project referral response regarding irrigation water, which is received from MID
to irrigate the orchards on the project site. These requirements are included in the Development Standards applied to P-D
(317) and the amphitheater use permit.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to hydrology and water quality to be less
than significant. The development standards and mitigation measures from the previous project approvals, which includes
Public Works, DER, and MID standards be met and applicable Regional Water Quality Control Board permits be obtained,

43



Stanislaus County Initial Study Checklist Page 15

are still applicable to the activities on the project site. However, no construction is proposed as part of this project request.
This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring
for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to hydrology and water quality are considered to be less than significant.

Mitigation: None.

References:  Application information; Referral response, dated September 21, 2020, from the Central Valley Regional
Water Quality Control Board; Referral response, dated September 16, 2020, received from the Modesto Irrigation District
(MID); General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No. PLN2015-0130 —
The Fruit Yard Amphitheater; Referral response from Stanislaus County Department of Public Works dated November 12,
2009; Stanislaus County General Plan and Support Documentation?.

XI. LAND USE AND PLANNING -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included
a) Physically divide an established community? X

b) Cause a significant environmental impact due to a
conflict with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an
environmental effect?

X

Discussion:  The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development)
located on the northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire
station and church are located to the north. Production Agricultural parcels are to the west, south, and east of the project
site. The 45+ acre parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate
Gas Fueling facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater
and a park site, where special events are currently held. The remaining part of the property is currently planted in orchard
and receive irrigation water from the Modesto Irrigation District. The Planned Development approved for this project, by the
Board of Supervisors on August 19, 2008, allowed for the additional development of a 9,000 square-foot banquet facility, a
new convenience market, relocation of an existing gas station, relocation of the existing “card lock” fueling facility and
construction of a 3,000 square-foot retail shell building, which includes a drive-through establishment of unknown type. The
planned development also permitted a 322 space boat/RV mini storage (both covered and uncovered spaces), a 66 space
travel trailer park for short term (overnight) stays, a two acre site for retail tractor (large agricultural equipment) sales, and
a new facility for fruit packing and warehousing. The 2015 use permit permitted operation of an outdoor amphitheater, with
a maximum capacity of 3,500 persons and the ability to hold up to 12 events per year, and established noise standards for
holding amplified music events at the park, amphitheater, and proposed banquet hall.

Although the approved development described above was approved by the Board of Supervisors, which requires finding
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for agricultural land
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project,
which are currently planted in orchard, as needing further analysis in terms of potential impacts to surrounding agriculture
and whether or not they meet the criteria for agricultural land conversion. Consequently, the project was conditioned to
require a Use Permit be obtained prior to implementation of the tractor sales facility and the fruit packing facility identified in
phase 2 of the Planned Development.

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2
Zoning District. The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts such
as spray drift and trespassing resulting from the interaction of agricultural and non-agricultural uses. The Board of
Supervisors found the previously approved General Plan Amendment/Rezone and use permit projects to be consistent with
the agricultural buffer requirement.
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This request will not physically divide an existing community, nor does it conflict with any applicable land use plan, policy,
or regulation, or any habitat or natural community conservation plan.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to land use and planning to be less than
significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use
permit are still applicable to activities on the project site. However, no construction is proposed as part of this project
request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No.
PLN2015-0130). Accordingly, impacts to land use and planning are considered to be less than significant.

Mitigation: None.
References:  Application information; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard;

Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support
Documentation?.

Xll. MINERAL RESOURCES -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the X
residents of the state?

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on alocal general X
plan, specific plan or other land use plan?

Discussion:  The location of all commercially viable mineral resources in Stanislaus County has been mapped by the
State Division of Mines and Geology in Special Report 173. There are no known significant resources on the site.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to mineral resources to be less than
significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use
permit are still applicable to activities on the project site. However, no construction is proposed as part of this project
request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No.
PLN2015-0130). Accordingly, impacts to mineral resources are considered to be less than significant.

Mitigation: None.
References:  State Division of Mining & Geology - Special Report 173 (1993); General Plan Amendment No. 2007-03,

Rezone No. 2007-03 — The Fruit Yard; Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County
General Plan and Support Documentation?.

XlIl. NOISE -- Would the project result in: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Generation of a substantial temporary or permanent
increase in ambient noise levels in the vicinity of the project

in excess of standards established in the local general plan X
or noise ordinance, or applicable standards of other
agencies?
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b) Generation of excessive groundborne vibration or
groundborne noise levels?

c) For a project located within the vicinity of a private
airstrip or an airport land use plan or, where such a plan has
not been adopted, within two miles of a public airport or X
public use airport, would the project expose people residing
or working in the project area to excessive noise levels?

Discussion:  The site is not located within an airport land use plan. Use Permit PLN2015-0130 — The Fruit Yard
Amphitheater approved the site to hold a maximum of 12 amphitheater events per year, ending at 10:00 p.m. Sunday
through Thursday, or 11:00 p.m. Friday and Saturday. The previous general plan amendment and rezone for the project
(P-D 317) included a condition of approval which required that an acoustical analysis be prepared prior to any outdoor use
of amplified sound to ensure noise levels do not exceed the levels allowed by the Stanislaus County Noise Element.

The Stanislaus County General Plan! identifies noise levels up to 75 dB Ldn (or CNEL) as the normally acceptable level of
noise for industrial, manufacturing, utility and agricultural uses; and up to 70 dB Lan (or CNEL) as the normally acceptable
level of noise for auditoriums, concert halls, and amphitheaters. Without mitigation in place, noise impacts associated with
the use of amplified sound during the amphitheater events have the potential to exceed the normally acceptable levels of
noise.

An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (BAC), dated February 3, 2016, was
conducted for the 2015 use permit. The study was peer reviewed by Saxelby Acoustics and was subsequently amended
on December 28, 2016, based on peer review comments. The amended Environmental Noise Analysis incorporated
comments received by Saxelby Acoustics. Saxelby Acoustics reviewed the amended document and determined that it
adequately covered all of the concerns they had included in their original peer review response. The revised Environmental
Noise Analysis provided a number of recommendations for mitigation measures to be incorporated into the project, ranging
from on-going sound monitoring, limits on hours of operation, and methods for corrective actions, to ensure the project
meets the noise limits identified both in the Stanislaus County Noise Element of the General Plan and the Noise Ordinance.
Based on the recommendation provided in the noise analysis, mitigation measures were incorporated into the 2015 use
permit that addressed noise levels resulting from events occurring in the park, future banquet hall, and the amphitheater.
Mitigation measures specific to the amphitheater required the following (see Attachment C):

e Construction of a noise berm

e Compliance with the noise level-limits established by the Noise Element of the Stanislaus County General Plan,
as described in Table V-2 — Maximum Allowable Noise Exposure — Stationary Noise Sources, and any
subsequent amendments

e Amphitheater sound system output limits, measured at a position located 100 feet from the front of the
amphitheater stage:

o An average of 90 dBA Leq averaged over a five minute period and a maximum of 100 dBA Lmax.

o An average of 100 dBC Leq averaged over a five minute period and a maximum of 110 dBC Lmax
Standards for ongoing on-site noise measurements during amphitheater events
On-site and off-site noise measurements, to be conducted by a qualified Noise Consultant, during the first two
large concerts (with 500 or more in attendance) held at the amphitheater and any of the first two events held at
the amphitheater (if less than 500 in attendance)

e Hour limits of 10 p.m. Sunday through Thursday, for the events, 11 p.m. for all patrons to be off the premises
as of 11:00 p.m., and 12:00 a.m. for all employees and contract staff, associated with the amplified music
events.

o If the first two large amplified music events (with 500 or more in attendance) held at the amphitheater Friday
and Saturday, met the required noise level limits, then hour limits could be extended to 11 p.m. Friday and
Saturday, for the events, 12 a.m. for all patrons, and 1:00 a.m. for all employees and contract staff, associated
with the amplified music events.

e Development of a “Good Neighbor Policy” to be approved by the Planning Department

e Process for additional sound controls to be developed by a noise consultant if verified noise complaints were
received
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e Following removal of orchard trees located on the western and southern portions of the project site (inclusive
of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83) potential changes in noise impacts shall be
evaluated by a noise consultant, as described in Mitigation Measure No. 14, and additional noise Mitigation
Measures shall be implemented, if determined to be necessary, to ensure compliance with the applicable
County noise standards.

e Process for conducting any future additional noise analysis required to be conducted, including review,
acceptance, and/or inspection associated with noise mitigation.

Noise monitoring was conducted by BAC staff during the initial two concerts held at the amphitheater. The monitoring
indicated that the sound levels measured during those concerts were within compliance with the county’s noise standards
at the nearest residences to the amphitheater. Noise level measurements conducted by another acoustical consultant
during a third concert held at the amphitheater revealed similar results. Reports documenting the detailed results of those
sound monitoring programs were prepared by BAC and submitted to the County.

The proposed project requests revisions to two of the project’s mitigation measures (Mitigation Measures No. 5 and 6). The
requested revisions are to increase the sound level limits at the project mixing booth by 5 dBA and 5 dBC. And to utilize
one hour averaging of mixing board sound levels rather than five minute averaging. The adoption of the proposed revisions
to the project’s Mitigation Measures No. 5 and 6 would effectively allow increased sound generation within the concert venue
(at the mixing board) and allow the averaging of those levels over a one hour period, similar to the County’s adopted General
Plan noise standards. A Noise Impact Assessment was prepared by BAC, dated May 21, 2021, which found that the
proposed change would increase levels at nearby residences during amphitheater events, but found that music levels at
the nearest residences are still expected to be in substantial conformance with the County General Plan standards at those
nearest residences. The Noise Impact Assessment indicated that the current noise mitigation measures required the mixing
board sound level limits to be 5 dB more restrictive than necessary to comply with the County’s noise standards, so a 5 dB
increase in sound limits at the mixing board could be applied without resulting in exceedance of the current General Plan
noise standards. The Noise Impact Assessment also stated that it is possible that variations in atmospheric conditions
could cause shifts in sound propagation which could occasionally result in music levels temporarily exceeding the County’s
noise standards. Such exceedances, should they occur, are expected to be minor (approximately 3 dBA or less) and for
short durations.

A peer review was completed of the 2021 BAC Noise Impact Assessment by Saxelby Acoustics, who was contracted by
the County, on June 18, 2021. The peer review concurred that the existing noise limits placed on the Fruit Yard appear to
be more restrictive than necessary to achieve compliance with the County’s General Plan noise standards at the surrounding
noise-sensitive receptors. Therefore, increasing the limits at the mixing booth by 5 dBA and 5 dBC appears to be reasonable
while still ensuring that the County’s noise standards are not routinely exceeded at sensitive receptors. The peer review
also suggested that monitoring should also be conducted at a stationary point near the identified sensitive receptors and at
the mixing booth to verify compliance with the new noise limits.

The Development Standards applied to P-D (317) and to the 2015 amphitheater use permit are also still applicable to on-
site activities. The Mitigation Monitoring Plan approved for the amphitheater, adopted by the Board of Supervisors on May
23, 2017, is still applicable to the project including the noise mitigation mentioned above. This project request would amend
Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for both A-weighted and C-weighted noise
measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-0130), with the Mitigation Measures 1 and 2
below. The Noise Impact Assessment that the on-site noise limits may be increased by dbA and by 5 dbC while still
maintaining compliance with the County’s noise standards. With mitigation measures in place, the project’s noise impacts
are considered to be less than significant with mitigation included. (see Mitigation Measures below.)

Mitigation:
No.1 To ensure compliance with County noise standards, amphitheater sound system output shall be limited to
an average of 95 dBA Leq averaged over an hourly period and a maximum of 105 dBA Lmax at a position

located 100 feet from the front of the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq averaged over an
hourly period and a maximum of 85 dBA Lmax at a position located 100feet from the front of the sound
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system speakers for the park, and 100feet from outside of the banquet hall. Sound levels up to 80 dBA
Leq at the 100 foot reference distance would be acceptable provided the sound system speakers are
oriented south or southwest.

No. 2 To control low-frequency sound in the surrounding neighborhood during amphitheater events, C-weighted
sound levels shall be limited to 105 dBC Leq averaged over an hourly period and a maximum of 115 dBC
Lmax at a position located 100 feet from the front of the Amphitheater stage.

To control low-frequency sound in the surrounding neighborhood during park events, C-weighted sound
levels shall be limited to 85 dBC Leq averaged over an hourly period and a maximum of 95 dBC Lmax at a
position located 100 feet from the front of the speakers for the park, and 100 feet from outside of the banquet
hall.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Noise Impact Assessment, prepared by Bollard Acoustical Consultants, Inc.,
dated May 21, 2021; Peer review response, prepared by Saxelby Acoustics, dated June 18, 2021; Stanislaus County
General Plan and Support Documentation?.

XIV. POPULATION AND HOUSING -- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Induce substantial unplanned population growth in an
area, either directly (for example, by proposing new homes
and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

b) Displace substantial numbers of existing people or
housing, necessitating the construction of replacement X
housing elsewhere?

Discussion:  The approved use of the site will not create significant service extensions or new infrastructure which could
be considered as growth inducing. No housing or persons will be displaced by this project. As the project site is surrounded
by agricultural land, it is unlikely that residential development will occur due to the fact that County voters passed the
Measure E vote in February of 2008. Measure E, which was incorporated into Zoning Ordinance Chapter 21.118 (the 30-
Year Land Use Restriction), requires that redesignation or rezoning of land from agricultural/open space to residential use
shall require approval by a majority vote of the County voters at a general or special local election.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to population and housing to be less than
significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use
permit are still applicable to activities on the project site. However, no construction is proposed as part of this project
request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise
monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No.
PLN2015-0130). Accordingly, impacts to population and housing is considered to be less than significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation?.
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XV. PUBLIC SERVICES -- Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Would the project result in the substantial adverse
physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or
physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in
order to maintain acceptable service ratios, response times
or other performance objectives for any of the public
services:

Fire protection?

Police protection?

Schools?

Parks?

XXX X[ X

Other public facilities?

Discussion:  This project was circulated to all applicable school, fire, police, irrigation, and public works departments and
districts during the early consultation referral period and no concerns were identified with regard to public services. The
project site is served by the Stanislaus Consolidated Fire Protection District and the Stanislaus County Sheriff Department
is the main police protection provider for the area. The site is in the Modesto City School District. Parks fees are applicable
to residential subdivision, which is not included in this project request. The County has adopted Public Facilities Fees, as
well as one for the Fire Facility Fees on behalf of the appropriate fire district, to address impacts to public services. Such
fees are required to be paid at the time of building permit issuance. Development Standards were incorporated into General
Plan Amendment No. 2007-03 Rezone No. 2007-03 — The Fruit Yard and Use Permit No. PLN2015-0130 — The Fruit Yard
Amphitheater to insure that the approved development pays all applicable public facility, school, and fire fees and complies
with all applicable fire department standards with respect to access and water for fire protection. All construction on the site
must be in accordance with the current adopted building and fire codes.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard found
impacts to public services to be less than significant. The environmental review prepared for UP PLN2015-0130 — The Fruit
Yard Amphitheater found impacts to public services to be less than significant with mitigation and incorporated a mitigation
measure which required the operator to submit a security plan for amplified music events to the Sheriff for review and
approval, prior to onset of the events. The Development Standards and mitigation measures applied to P-D (317) and to
the 2015 amphitheater use permit are still applicable to activities on the project site. However, no construction is proposed
as part of this project request. This project only includes a request to amend Mitigation Measures No. 5 and 6, which specify
the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use
Permit No. PLN2015-0130). The Mitigation Monitoring Plan approved for the amphitheater, adopted by the Board of
Supervisors on May 23, 2017, is still applicable to the project including the public services mitigation mentioned above.
Accordingly, impacts to public services are considered to be less than significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation?.
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XVI. RECREATION -- Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility would occur or be accelerated?

b) Does the project include recreational facilities or require
the construction or expansion of recreational facilities
which might have an adverse physical effect on the X
environment?

Discussion:  The approved project is not anticipated to significantly increase demand on recreational facilities or to have
an adverse physical effect on the environment. The existing gas stations, produce market, restaurant and park are open to
the public during specified hours. The amphitheater, park, and proposed banquet hall all have approval to hold special
events which are for ticket holders or invitees only, although some park events are open to the public.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to recreation to be less than significant.
The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are
still applicable to activities on the project site. However, no construction is proposed as part of this project request. This
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to recreation are considered to be less than significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation®.

XVIl. TRANSPORTATION-- Would the project: Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Conflict with a program plan, ordinance or policy
addressing the circulation system, including transit, X
roadway, bicycle and pedestrian facilities?

b) Would the project conflict or be inconsistent with CEQA

Guidelines section 15064.3, subdivision (b)? X
¢) Substantially increase hazards due to a geometric design

feature (e.g., sharp curves or dangerous intersections) or X
incompatible uses (e.g., farm equipment)?

d) Result in inadequate emergency access? X

Discussion: A Traffic Impact Analysis for the 2007 Planned Development project (P-D 317) was prepared by KD
Anderson & Associates, Inc., dated December 6, 2007. Based on the traffic analysis prepared, the environmental review
prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard found the project’s impacts to
transportation to be less than significant with mitigation and included two mitigation measures which required roadway
dedication along Geer Road and Yosemite Boulevard. A Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic
Engineering, dated February 5, 2016, was prepared for the 2015 Use Permit for the amphitheater, which was reviewed and
amended to satisfy input from CalTrans. Based on the supplemental traffic analysis, the environmental review prepared for
Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found the project’s impacts to transportation to be less than
significant with mitigation and included two mitigation measures which required the payment of traffic impact fees and
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implementation of an Event Traffic Management Plan, which incorporates event traffic management recommended by
CalTrans and the Stanislaus County Department of Public Works.

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are
still applicable to activities on the project site. However, no construction is proposed as part of this project request. This
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to transportation are considered to be less than significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Traffic Impact Analysis prepared by KD Anderson & Associates, Inc., dated
November 23, 2016; Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5,
2016; Referral response from California Department of Transportation (CalTrans) dated September 14, 2016, and an email
dated November 29, 2016; Stanislaus County General Plan and Support Documentation?.

XVIIl.  TRIBAL CULTURAL RESOURCES -- Would the | Potentially Less Than Less Than No Impact
project' Significant Significant Significant
’ Impact With Mitigation Impact
Included

a) Cause a substantial adverse change in the significance
of a tribal cultural resource, defined in Public Resources
Code section 21074 as either a site, feature, place, cultural
landscape that is geographically defined in terms of the size X
and scope of the landscape, sacred place, or object with
cultural value to a California native American tribe, and that
is:

i) Listed or eligible for listing in the California Register of
Historical Resources, or in a local register of historical
resources as defined in Public Resources Code section
5020.1(k), or

ii) A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to be
significant pursuant to criteria set for the in subdivision (c)
of Public Resource Code section 5024.1. In applying the
criteria set forth in subdivision (c) of Public Resource Code
section 5024.1, the lead agency shall consider the
significance of the resource to a California Native American
tribe.

Discussion: In accordance with SB 18, the 2007 General Plan Amendment was referred to the tribes listed with the
Native American Heritage Commission (NAHC) and no tribes responded with a request for consultation or with any project
comments. Tribal notification of the project was not referred to any tribes in conjunction with AB 52 requirements, as
Stanislaus County has not received any requests for consultation from the tribes listed with the NAHC. A Sacred Lands
File Check, completed by the Native American Heritage Commission during the processing of the 2007 Planned
Development, indicated that no sacred sites were present within the project site. A records search conducted by the Central
California Information Center (CCIC) in 2009, as part of the 2007 General Plan Amendment and Rezone, stated that no
historical, cultural, or archeological resources have been reported for the site and that the site has a low sensitivity for the
discovery of such resources. Development standards applicable to the 2007 General Plan Amendment and 2015 Use
Permit requires that should any potential tribal cultural resources be discovered with future construction activities, all activity
shall be halted, until appropriate agencies are contacted a survey is completed.

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are
still applicable to activities on the project site. However, no construction is proposed as part of this project request. This
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project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to tribal cultural resources are considered to be less than significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Records search dated May 27, 2009, from the Central California Information
Center; Referral response from the Native American Heritage Commission dated November 17, 2009.Stanislaus County
General Plan and Support Documentation?.

XIX. UTILITIES AND SERVICE SYSTEMS -- Would the | Potentially Less Than Less Than No Impact

project: Significant Significant Significant
’ Impact With Mitigation Impact

Included

a) Require or result in the relocation or construction of new
or expanded water, wastewater treatment or storm water
drainage, electric power, natural gas, or
telecommunications facilities, the construction or
relocation of which could cause significant environmental
effects?

b) Have sufficient water supplies available to serve the
project and reasonably foreseeable future development X
during normal, dry and multiple dry years?

c) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project’s projected demand
in addition to the provider’s existing commitments?

d) Generate solid waste in excess of State or local
standards, or in excess of the capacity of local
infrastructure, or otherwise impair the attainment of solid
waste reduction goals?

e) Comply with federal, state, and local management and

reduction statutes and regulations related to solid waste? X

Discussion: The project site is currently permitted as a public water system and is served by a private on-site septic
system. The site receives electricity and irrigation water from the Modesto Irrigation District (MID). The Department of
Public Works reviewed and approved on-site grading and drainage plans to ensure all stormwater is managed on-site.
Conditions of approval were incorporated into the General Plan Amendment/Rezone and Use Permit projects to reflect
standard conditions of approval for on-site water, septic, stormwater management, electrical, and irrigation water services.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to Utilities and Service Systems to be less
than significant. The development standards and mitigation measures from the previous project approvals are still
applicable to the activities on the project site. However, no construction is proposed as part of this project request. This
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to utilities and service systems are considered to be less than significant.

Mitigation: None.
References:  Application; Referral response, dated September 16, 2020, received from the Modesto Irrigation District

(MID); General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No. PLN2015-0130 —
The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation?.
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XX. WILDFIRE - If located in or near state responsibility | Potentially Less Than Less Than No Impact
areas or lands classified as very high fire hazard severity | Significant | Significant Significant
. . Impact With Mitigation Impact
zones, would the project: included
a) Substantially impair an adopted emergency response X
plan or emergency evacuation plan?
b) Due to slope, prevailing winds, and other factors,
exacerbate wildfire risks, and thereby expose project X

occupants to, pollutant concentrations from a wildfire or the
uncontrolled spread of a wildfire?

¢) Require the installation of maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water
sources, power lines or other utilities) that may exacerbate X
fire risk or that may result in temporary or ongoing impacts
to the environment?

d) Expose people or structures to significant risks,
including downslope or downstream flooding or landslides,
as a result of runoff, post-fire slope instability, or drainage
changes?

Discussion.  The terrain of the site is relatively flat, and the site has access to a County-maintained road. The project
site is not located in a very high or high fire severity zone and is located within the Stanislaus Consolidated Fire District.
Standard conditions of approval regarding fire protection were incorporated into UP PLN2015-0130 — The Fruit Yard
Amphitheater and General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard which must be met with
any future construction. Additionally, California Building Code establishes minimum standards for the protection of life and
property by increasing the ability of a building to resist intrusion of flame and embers. All construction must comply with
current adopted fire code, including the payment of fire service impact mitigation fees, on-site water supply and infrastructure
for fire protection, and emergency vehicle access.

The Development Standards and mitigation measures applied to P-D (317) and to the 2015 amphitheater use permit are
still applicable to activities on the project site. However, no construction is proposed as part of this project request. This
project only includes a request to amend Mitigation Measures No. 5 and 6, which specify the on-site noise monitoring for
both A-weighted and C-weighted noise measurements for The Fruit Yard Amphitheater (Use Permit No. PLN2015-
0130). Accordingly, impacts to wildfire risk and risks associated with postfire land changes are considered to be less-than
significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Stanislaus County General Plan and Support Documentation?.

XXI. MANDATORY FINDINGS OF SIGNIFICANCE -- Potentially Less Than Less Than No Impact
Significant Significant Significant
Impact With Mitigation Impact
Included

a) Does the project have the potential to substantially
degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish
or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, X
substantially reduce the number or restrict the range of a
rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?
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b) Does the project have impacts that are individually
limited, but cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probable future projects.)

c) Does the project have environmental effects which will
cause substantial adverse effects on human beings, either X
directly or indirectly?

Discussion:  The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned Development)
located on the northeast corner of the intersection, a drilling company (Masellis Drilling) on the northwest corner, a fire
station and church are located to the north. Production Agricultural parcels are to the west, south, and east of the project
site. The 45+ acre parcel currently supports the existing Fruit Yard produce market, the Fruit Yard restaurant, two separate
Gas Fueling facilities, all of which currently have paved parking and landscaping; a concave grass outdoor amphitheater
and a park site, where special events are currently held. The remaining part of the property is currently planted in orchard
and receive irrigation water from the Modesto Irrigation District. The Planned Development approved for this project, by the
Board of Supervisors on August 19, 2008, allowed for the additional development of a 9,000 square-foot banquet facility, a
new convenience market, relocation of an existing gas station, relocation of the existing “card lock” fueling facility and
construction of a 3,000 square-foot retail shell building, which includes a drive-through establishment of unknown type. The
planned development also permitted a 322 space boat/RV mini storage (both covered and uncovered spaces), a 66 space
travel trailer park for short term (overnight) stays, a two acre site for retail tractor (large agricultural equipment) sales, and
a new facility for fruit packing and warehousing. The 2015 use permit permitted operation of an outdoor amphitheater, with
a maximum capacity of 3,500 persons and the ability to hold up to 12 events per year, and established noise standards for
holding amplified music events at the park, amphitheater, and proposed banquet hall.

Although the approved development described above was approved by the Board of Supervisors, which requires finding
the project to be compatible with surrounding land uses, including agriculture, and to meet the criteria for agricultural land
conversion, the staff report written for the project identified some of the proposed uses included in phase 2 of the project,
which are currently planted in orchard, as needing further analysis in terms of potential impacts to surrounding agriculture
and whether or not they meet the criteria for agricultural land conversion. Consequently, the project was conditioned to
require a Use Permit be obtained prior to implementation of the tractor sales facility and the fruit packing facility identified in
phase 2 of the Planned Development.

Any further development of surrounding area would be subject to a discretionary land use permit, which would require
environmental review and a public hearing. The A-2-40 zoning district does allow for agriculturally related uses when a use
permit is obtained, which is a discretionary action. For any changes to the zoning or General Plan land use designations of
surrounding property, consistency with the goals, objectives, and policies of the various elements of the General Plan must
be evaluated when considering the discretionary request. Rezones may be approved without a change in the General Plan
designation if the proposed uses are found to be agriculturally-related uses or for uses of a demonstrably unique character,
which due to specific agricultural needs or to their transportation needs or to needs that can only be satisfied in the
agriculture designation, may be properly located within areas designated as “agricultural” on the General Plan. Any non-
agriculturally related uses would require an amendment to the General Plan and would be subject to meeting the findings
required for agricultural land conversion which includes finding: the proposal is consistent with the goals and policies of the
General Plan; there is evidence on the record to show a demonstrated need for the proposed project based on population
projections, past growth rates, and other pertinent data; that no feasible alternative site exists in areas already designated
for the proposed uses; that approval of the proposal will not constitute a part of, or encourage, piecemeal conversion of a
larger agricultural area to non-agricultural uses, and will not be growth-inducing (as used in the California Environmental
Quality Act); that the proposed project is designed to minimize conflict and will not interfere with agricultural operations on
surrounding agricultural lands or adversely affect agricultural water supplies; that there is adequate and necessary public
services and facilities are available or will be made available as a result of the development; and that the design of the
proposed project has incorporated all reasonable measures, as determined during the CEQA review process, to mitigate
impacts to agricultural lands, fish and wildlife resources, air quality, water quality and quantity, or other natural resources.
There are several other General Plan policies that protect agricultural areas of the county and reserve its use for agriculture
or for uses closely related to agriculture. One such policy Measure E, which was approved by majority vote in February of
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2008, requires that re-designation or rezoning of land from agricultural/open space to residential use shall require approval
by a majority vote of the County voters at a general or special local election. Another policy requires that any conversion of
agricultural land to residential purposes provide a permanent agricultural easement in a ratio of 1:1.

The environmental review prepared for General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard and
for Use Permit No. PLN2015-0130 — The Fruit Yard Amphitheater found impacts to Mandatory Findings of Significance to
be less than significant. The Development Standards and mitigation measures applied to P-D (317) and to the 2015
amphitheater use permit are still applicable to activities on the project site. However, no construction is proposed as part
of this project request. The request proposes to amend two mitigation measures specific to on-site noise monitoring and
does not propose any additional development. Impacts addressed under the Mandatory Findings of Significance section
associated with this project are considered to be less-than significant.

Mitigation: None.

References:  Application; General Plan Amendment No. 2007-03, Rezone No. 2007-03 — The Fruit Yard; Use Permit No.
PLN2015-0130 — The Fruit Yard Amphitheater; Initial Study; Stanislaus County General Plan and Support Documentation?.

1Stanislaus County General Plan and Support Documentation adopted in August 23, 2016, as amended. Housing
Element adopted on April 5, 2016.
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Bollard Acoustical Consultants, Inc. (BAC)

Introduction

The Fruit Yard Amphitheater is located at the southwest quadrant of the intersection of Yosemite
Boulevard (SR 132) and Geer Road, in unincorporated Stanislaus County, California. The use
permit application for the Fruit Yard Amphitheater was approved in 2017 and included conditions
related to amplified sound levels.

The project conditions of approval, which are discussed in greater detail later in this report, restrict
sound levels at the amphitheater mixing board to levels below those commonly generated during
concerts at similarly-sized venues. More specifically, the amphitheater conditions restrict average
sound levels at the Fruit Yard mixing board to approximately 10 dB below levels typically
generated during concerts at similar venues.

The Fruit Yard mixing board sound restrictions were developed prior to the opening of the
amphitheater based on analytical modelling of sound propagation from the amphitheater to the
nearest residences in the amphitheater vicinity. Given the considerable public interest in the
project, care was taken to apply sufficiently restrictive noise standards to the initial events held
within the amphitheater to ensure compliance with the County noise standards. The intent was
to allow the collection of data at the nearest residences during the initial events to determine if
the mixing board sound level limits were appropriately developed or if they could be increased.

Sound level data collected at the nearest residences during the initial concert events indicated
that the sound levels were satisfactory relative to the County’s noise standards at those nearest
residences. Analysis of the monitoring results indicate that the sound mixing board restrictions
could likely be relaxed by approximately 5 dB without causing exceedance of the County’s general
plan noise standards at those nearest residences.

Because many acts reportedly are unwilling or unable to perform at the Fruit Yard amphitheater
due to the atypically restrictive mixing board sound level limits, a modification to the project’s use
permit is being requested by the Fruit Yard to allow higher sound limits at the mixing board of the
venue, and for the assessment of compliance with those limits over a 1 hour period, similar to the
averaging period contained in the General Plan.

Bollard Acoustical Consultants, Inc. (BAC) was retained by the Fruit Yard to evaluate whether the
proposed revisions to the Fruit Yard event Conditions of Approval could be accommodated
without resulting in exceedance of the County’s General Plan noise standards at nearby sensitive
receptors. This report contains the results of BAC’s evaluation.

Modified Conditions of Approval Request
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Acoustic Fundamentals & Terminology

Noise is often defined simply as unwanted sound. Loudness is the human impression of the
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not
necessarily correlate with its sound level. Appendix A contains definitions of Acoustical
Terminology.

The human ear does not perceive all frequencies equally. For sound levels in the normal range
of human hearing, the human ear does not perceive very low and very high frequencies as well
as mid-range frequencies. In other words, for two sounds of equal intensity in the normal range
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or
very high frequency sound. This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a
distant concert. But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as
higher frequency sounds (i.e., low frequency sound “carries” further over distance).

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed. A-weighted noise levels are basically linear, or flat, sound
pressure levels shaped by a filter. The A-weighting filter adjusts the linear measurement to
account for the way in which the ear responds to different frequencies of sound. Measurements
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt
to take into account the varying sensitivity of the human ear to different frequencies of sound.
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are
very well correlated with community reaction to noise for sound levels in the normal range of
human hearing.

At very high noise levels, the human ear perceives very low and very high frequency sounds
better than at the more moderate ranges of noise levels commonly encountered in society. To
better represent the loudness of very high noise levels, the C-weighting scale was developed.
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range
of sounds than the A scale. The effect of using a C-weighting scale vs. an A-weighting scale is
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being
filtered as compared to the A-weighting filter).

The decibel notation used for sound levels describes a logarithmic relationship of acoustical
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner.
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is
usually considered to be barely perceptible. A 10-fold increase in acoustical energy yields a 10
decibel change, which is subjectively like a doubling of loudness.

Modified Conditions of Approval Request
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Current Noise Standards for Events Held in the Amphitheater

Following extensive analysis of potential noise impacts related to Fruit Yard Amphitheater events
involving amplified speech or music, multiple project noise mitigation measures were developed.
Those mitigation measures which pertain to amphitheater sound generation limits are
summarized as follows:

Development Standards Applicable to Amphitheater Event Noise Levels

13.

All noise generated on the 43.86 acre project site shall be subject to the following:

a.

In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the maximum
allowable noise levels as allowed by the Noise Element. The property owner shall
be responsible for verifying compliance and for any costs associated with
verification.

Any outdoor use of amplified sound at the amphitheater shall comply with the
development standards of this Permit addressing noise levels, as analyzed in the
December 30, 2016 Environmental Noise Analysis prepared by Bollard Acoustical
Consultants, Inc., unless otherwise amended by the County.

An acoustical analysis shall be prepared in accordance with the Noise Element of
the Stanislaus County General Plan prior to the use of any outdoor blasting
devices, including fireworks, to ensure noise levels do not exceed the maximum
allowable noise levels as allowed by the Noise Element.

(Note: No blasting devices, including fireworks, have been utilized at any concerts)

Mitigation Measures Applicable to Amphitheater Event Noise Levels

4.

5.

All amphitheater events shall maintain compliance with the noise levels limits established
by the Noise Element of the Stanislaus County General Plan, as described in Table IV-2
— Maximum Allowable Noise Exposure — Stationary Noise Sources, and any subsequent
amendments. In addition, low-frequency noise shall be limited to:

a.

Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC L,
shall be applied for all amphitheater events. These standards may be adjusted
upwards or downwards following C-weighted ambient noise level data collected during
noise monitoring, as described in Mitigation Measure No. 8. Before any adjustments
are made, a report documenting existing C-weighted ambient noise levels shall be
reviewed by a noise consultant, as described in Mitigation Measure No. 14, and
approved by the Planning Department. Should the Noise Element be amended to
include C-weighted standards, the current standards set forth in the Noise Element
shall be met.

To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the amphitheater
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stage.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sound levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the
front of the speakers.

8. During the first two large concerts (with 500 or more in attendance) held at the
amphitheater and any of the first two events held at the amphitheater (if less than 500 in
attendance), on-site and off-site noise levels shall be monitored by a qualified noise
consultant, to be procured by the operator/property owner. The on-site monitoring shall
be conducted continuously, 100-feet from the front of the stage for the amphitheater.
Periodic off-site noise monitoring shall be conducted at the Long-term Ambient Noise
Measurement Locations identified on Figure 1 of the December 30, 2016, Environmental
Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (included as Figure 1
in this report). The noise measurements shall include the sound check prior to the concert
so the event promoters understand the noise thresholds to be satisfied during the event.
The purpose of the measurements is to verify compliance with the project’'s noise
standards, as set forth in Mitigation Measures 4, 5, and 6.

Current Stanislaus County General Plan Criteria

The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for
both transportation and non-transportation noise sources. The primary objective of the Noise
Element is to prescribe policies that lead to the preservation and enhancement of the quality of
life for the residents of Stanislaus County by securing and maintaining an environment free from
excessive noise.

For stationary noise sources, such as events held at the Fruit Yard Amphitheater, Stanislaus
County regulates the level of noise that may impact adjacent noise-sensitive uses. For this
project, the evaluation period is considered to be the worst-case hour during which amplified
music or speech would be in use. Noise generated by the project which exceeds the County’s
noise exposure limits at the closest noise-sensitive uses would require noise mitigation. The
County’s General noise exposure limits applicable to this project are reproduced below in Table
IV-2.
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Table IV-2
Maximum Allowable Noise Exposure for Stationary Noise Sources’
Stanislaus County Noise Element of the General Plan

Daytime Nighttime
Descriptor (7:00 a.m. to 10:00 p.m.) (10:00 p.m. to 7:00 a.m.)
Hourly Leq, dBA 55 45
Maximum Level (Lmax), dBA 75 65

Notes:

' Each of the noise level standards specified in Table IV-2 shall be reduced by five (5) dBA for pure tone noises,
noise consisting primarily of speech or music, or for recurring impulsive noises. The standards in Table 1V-2
should be applied at a residential or other noise-sensitive land use and not on the property of a noise-generating
land use. Where measured ambient noise levels exceed the standards, the standards shall be increased to the
ambient levels.

Source: Stanislaus County Noise Element of the General Plan

As noted in the Table IV-2 footnote, a -5 dB adjustment is applied to the County’s noise standards
for sounds consisting of music. In addition, in areas with elevated ambient conditions, the noise
standards are increased to match ambient conditions. While it is clear that a -5 dB offset to the
Table 1V-2 standards is warranted because the noise source being evaluated in these surveys
consists of amplified speech and / or music, an ambient noise survey is required to determine if
existing ambient conditions are sufficiently elevated so as to warrant increasing the noise level
standards. Ambient conditions in the immediate project vicinity are described in the following
section.

It should be noted that the average (Leq) noise standards contained in Table IV-2 are averaged
over a 1-hour period. By comparison, the noise standards applicable at the sound board of the
amphitheater are specified in terms of 5-minute periods. For consistency, the request for revision
to the project’s conditions of approval are to evaluate mixing board limits in terms of hourly
periods.

In addition to the noise standards applied to stationary noise sources (Table V-2 above), the
County General Plan also include a figure depicting “Normally Accepted Community Noise
Environments” (General Plan Figure IV-2). That figure is reproduced below.

The noise exposure described by General Plan Figure IV-2 is defined in terms of Day/Night
Average noise levels (Lqn). Lan is computed as the average of the daytime noise exposure plus
the average of the nighttime noise exposure after adding 10 dB. As a result, an Lgn of 60, which
is the normally acceptable noise environment for residential uses in the County, equates to a
daytime average of 60 dB and a nighttime average of 50 dB. As a result, the Table IV-2 daytime
noise standard applicable to stationary noise sources is essentially 5 dB more restrictive than the
Figure 1V-2 criteria shown below.
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FIGURE IV-2: NORMALLY ACCEPTED COMMUNITY NOISE ENVIRONMENTS

Exterior Noise Exposure

Land Use Category Ldn or CNEL, dBA

55 60 65 70 75

*Residential — Low Density Single
Family, Duplex, and Mobile Homes

*‘Multi-Family Residential

Hotels and Motels

Schools, Libraries, Museums,
Hospitals, Personal Care, Meeting
Halls, Churches

Auditoriums, Concert Halls, and
Amphitheaters

Sports Arena and Outdoor Spectator
Sports

Playgrounds and Neighborhood Parks

Golf Courses, Riding Stables, Water
Recreation, and Cemeteries

Office Buildings, Business
Commercial, and Professional

Industrial, Manufacturing, Utilities, and
Agriculture

* Residential development sites exposed to noise levels exceeding 60 Ldn shall be analyzed following protocols
in Appendix Chapter 12, Section 12084, Sound Transmission Control, California Building Code.

HORMAL ACCEPTAELE

Specified land use is satisfactory, based upon the assumption that any buildings involved are of normal convanticnal
consiruction, withcut any special insulation requiremeants.

CONDITIONALLY ACCEPTAELE

Spacified land use may ba parmitted only affer detailed analysis of the noise reduction raquirements is mada and needad
noisa insulation features includad in the dasign.

HORMALLY UNACCEPTABLE

Mew construction or development should ganerally be discouraged. If new construction or devalopmantdoes procead,
adetailed analysis of the noise reduction requirementsmust bemade and needad noise insulation featuresincludadinthe
dasign.

CLEARLY UMACCEPTAELE
MNew constructionordevelopmentshould generally notbe undertakan bacausamifigationis wsually notfeasible to comply
with noisa alemant policies.
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Baseline Ambient Noise Environment in Amphitheater Vicinity

The ambient noise environment in the immediate project vicinity is primarily defined by traffic on
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities. Baseline
ambient noise level measurements were conducted immediately prior to the first two concerts
held at the Fruit Yard amphitheater in 2019 to determine whether adjustments to the County’s
noise standards provided in Table V-2 were warranted. Those measurements indicated that
such adjustments were appropriate for several of the monitoring sites, particularly those located
in close proximity to Yosemite Boulevard and Geer Road, as baseline traffic noise at those
residences significantly masked amphitheater concert sound. At the residences on Weyer Road,
however, baseline ambient conditions were lower and fewer adjustments to the standards were
warranted.

Initial Concert Sound Monitoring Results

Noise monitoring was conducted by BAC staff during the initial two concerts held at the
amphitheater. Those concerts were Amy Grant and Willie Nelson. The monitoring indicated that
the sound levels measured during those concerts were within compliance with the county’s noise
standards at the nearest residences to the amphitheater. Reports documenting the detailed
results of those sound monitoring programs were prepared by BAC and submitted to the County.

During the concerts, the sound level measurement results indicated that, due to the substantial
noise generation by traffic on Geer Road and Yosemite Boulevard, it was infeasible to measure
concert sound levels at 4 of the 9 monitoring sites. At the residences on Weyer Road which are
removed from both Geer Road and Yosemite Boulevard, traffic noise levels were significantly
lower and it was possible to hear sound generated during the concerts. However, at the Weyer
Road residences there was still sufficient background sound from distant traffic, periodic local
traffic, and natural sounds (dogs, birds, wind, etc.), to make capturing acoustically “clean”
readings of concert sound in the absence of background sounds very difficult. As stated
previously, however, the measurement results indicated that the concert sound levels were within
compliance with the applicable County noise standards.

Noise level measurements conducted by another acoustical consultant during a third concert held
at the amphitheater revealed similar results.

Proposed Revisions to Project Conditions of Approval

The proposed project requests revisions to two of the project conditions of approval. The
requested revisions are as follows:

1. Increase the sound level limits at the project mixing booth by 5 dBA and 5 dBC.
2. Utilize 1-hour averaging of mixing board sound levels rather than 5 minute averaging.

The adoption of the proposed revisions to the project conditions of approval would effectively
allow increased sound generation within the concert venue (at the mixing board) and allow the
averaging of those levels over a 1-hour period, similar to the County’s adopted General Plan noise
standards.

Modified Conditions of Approval Request
Fruit Yard Amphitheater Events — Stanislaus County, CA.
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Bollard Acoustical Consultants, Inc. (BAC)

The higher mixing board noise standards would allow the Fruit Yard greater flexibility in booking
various performers. Sound levels at nearby residences would increase during such events, but
music levels at the nearest residences are still expected to be in substantial conformance with
the County General Plan standards at those nearest residences. The term substantial is used
here because monitoring of early events at the amphitheater indicate that levels at the nearest
residences were below the County’s standards so that increases to the sound output of the Fruit
Yard Amphitheater could be accommodated without necessarily causing exceedance of the
General Plan standards at the nearest residences. However, it is possible that variations in
atmospheric conditions could cause shifts in sound propagation which could occasionally result
in music levels temporarily exceeding the County’s noise standards. Such exceedances, should
they occur, are expected to be minor (approximately 3 dBA or less) and for short durations.

The increased limits at the mixing board would result in increased audibility of music for the
duration of the concert. The increase would be less noticeable at residences located along
Yosemite Avenue and Geer Road due to the higher background traffic noise environment, but
would likely equate to a more noticeable increase at the residences on Weyer Road (i.e. less than
5 dB increase).

The Fruit Yard has demonstrated that it can comply with the existing sound level limits
enumerated within the current project conditions of approval, but that compliance is difficult.
Testing of early concerts has indicated that the noise limits can be relaxed at the mixing board
without causing an exceedance of the County’s General Plan noise standards.

Conclusions

This evaluation concludes that the Fruit Yard has demonstrated the ability to comply with the
current project conditions of approval pertaining to sound level limits. However, the mixing board
sound level limits appear to currently be 5 dB more restrictive than necessary to comply with the
County’s noise standards, so a 5 dB increase in sound limits at the mixing board could be applied
without necessarily resulting in exceedance of the current General Plan noise standards. The
requested changes would likely range from barely perceptible to clearly audible, depending on
location and atmospheric conditions. Despite marginal increases in audibility, the effects of the
requested revisions are expected to be minor given the infrequency of events at the amphitheater
and duration of those events.

This concludes BAC’s evaluation of the effects of modifying the conditions of approval for events
held at the Fruit Yard Amphitheater in Stanislaus County, California. Please contact Paul Bollard
at (916) 663-0500 or paulb@bacnoise.com with any questions regarding this report.

Modified Conditions of Approval Request
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(AcousTics

Acoustics-Noise-Vibration

June 18, 2021

Mr. Charlie Simpson

BaseCamp Environmental

115 South School Street, Suite 14
Lodi, California 95240
csimpson@basecampenv.com

Subject: NOISE STUDY PEER REVIEW FOR THE AMENDMENT TO USE PERMIT APPLICATION NO.
PLN2015-0130 — THE FRUIT YARD

Dear Mr. Simpson:

Saxelby Acoustics has completed our review of the environmental noise analysis prepared for the project by Bollard
Acoustical Consultants, Inc. (BAC).! The following is a summary of our review and recommendations.

Saxelby Acoustics concurs that the existing noise limits placed on the Fruit Yard appear to be more restrictive than
necessary to achieve compliance with the County’s General Plan noise standards at the surrounding noise-sensitive
receptors. Therefore, increasing the limits at the mixing booth by 5 dBA and 5 dBC appears to be reasonable while
still ensuring that the County’s noise standards are not routinely exceeded at sensitive receptors. However, as noted
by BAC (Page 8, Paragraph 1), under certain atmospheric conditions, exceedance of the County’s standards by up to
3 dBA could occasionally occur.

In essence, the requested modification of this condition removes the buffer of protection that was built into the
mixing board limits. In other words, the existing limits appear to be more restrictive that necessary, in favor of the
surrounding noise-sensitive receptors. Therefore, it is our recommendation that on-going noise monitoring be
conducted during concert events to ensure that noise levels from louder concert events do not regularly exceed the
County standards. Based upon our review of the various noise studies and previous concert noise monitoring
reports, we recommend that a single noise monitoring location be established in a backyard of a residence located
on Weyer Road, preferable somewhere in the middle of this roadway segment between Yosemite Blvd. and Jantzen
Road. The monitoring should include continuous (hourly) noise monitoring during the concerts. Hourly monitoring
should also be conducted at the mixing booth to verify compliance with the new noise limits. We also recommend
that the concert noise monitoring be conducted by a consultant selected by and paid by Stanislaus County to ensure
surrounding residents that that the County’s noise limits are being independently verified. Should noise levels be
found to regularly exceed the County’s noise standards, we would recommend that the County reduce the mixing
booth limits by the amount that noise levels are found to routinely exceed the General Plan standards, as determined
by the independent consultant’s monitoring reports.

Please contact me with any questions or comments.
Sincerely,

Saxelby Acoustics LLC

S .
/ Luke Saxelby
// Lo 12004
Stares &

Luke Saxelby, INCE Bd. Cert.
Principal Consultant
Board Certified, Institute of Noise Control Engineering

1 Noise Impact Assessment, The Fruit Yard Amphitheater Events Modified Conditions of Approval. Bollard Acoustical Consultants,
Inc. May 21, 2021.

(916) 760-8821

www.SaxNoise.com | Luke@SaxNoise.com

915 Highland Pointe Drive, Suite 250

65 Roseville, CA 95678
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As Amended by the Board of Supervisors on

May 23, 2017
As Amended by the Planning Commission on

April 20, 2017

NOTE: Approval of this application is valid only if the following conditions are met. This permit
shall expire unless activated within 18 months of the date of approval. In order to activate the
permit, it must be signed by the applicant and one of the following actions must occur: (a) a valid
building permit must be obtained to construct the necessary structures and appurtenances; or, (b)
the property must be used for the purpose for which the permit is granted. (Stanislaus County
Ordinance 21.104.030)

DEVELOPMENT STANDARDS

USE PERMIT APPLICATION NO. PLN2015-0130
THE FRUIT YARD AMPHITHEATER

Department of Planning and Community Development

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,
2017), the applicant is required to pay a California Department of Fish and Wildlife (formerly
the Department of Fish and Game) fee at the time of filing a “Notice of Determination.”
Within five (5) days of approval of this project by the Planning Commission or Board of
Supervisors, the applicant shall submit to the Department of Planning and Community
Development a check for $2,273.25, made payable to Stanislaus County, for the payment
of California Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4, The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

5. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted. Construction activities shall not resume in the area until an on-site archeological
mitigation program has been approved by a qualified archeologist. The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.
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6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be

responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SIVAPCD.

8. A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s),
and message must be approved by the Plannlng Director or appomted deS|gnee(s) prior to
installation.

9. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.

10. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

11. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and
California Department of Fish and Game to determine if any special status plant or animal
species are present on the project site, and shall be responsible for obtaining all appropriate
permits or authorizations from these agencies, if necessary.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

13. All Development Standards from Planned Development (317) shall remain in effect. The
Development Standards set forth in this Staff Report are considered to be an amendment to
the Development Standards from Planned Development (317), and apply in addition to the
Development Standards from Planned Development (317). Specifically, as required by
Development Standards No. 8 and 72 of Planned Development 317, all noise
generated on the 43.86 acre project site shall be subject to the following:

A. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the
maximum allowable noise levels as allowed by the Noise Element. The
property owner shall be responsible for verifying compliance and for any
costs associated with verification.
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B. Any outdoor use of amplified sound at the park, banquet hall or amphitheater

shall comply with the Development Standards of this Permit addressing noise
levels, as analyzed in the December 30, 2016 Environmental Noise Analysis
prepared by Bollard Acoustical Consultants, Inc., unless otherwise amended
by the County.

14, No street parking associated with the site is permitted. Customers and event attendees
shall be made aware via signage that parking is limited to on-site parking only.

15. No alcohol consumption or tail gating is permitted in the parking areas designated for on-
site events. Any sale of alcohol on-site must obtain and comply with all of the necessary
Alcohol Beverage Control (ABC) Licensing. No alcohol sales shall be permitted at the
amphitheater site after 10 p.m.

16. Prior to final of any new building permit all outstanding building and grading permits shall be
finaled.

17. Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be
independently sold until permanent parking is developed. Prior to development of
permanent parking facilities, all applicable permits shall be obtained, including but not
limited to a Staff Approval or Use Permit, and Building and/or Grading Permit. Proposed
permanent parking facilities shall be reviewed and approved by both the Planning and
Public Works Departments prior to development.

18.

ebtameel—shall be limited, in number and duratlon as speC|f|ed in thls condltlon W|th

no additional events to be permitted by issuance of a separate Outdoor

Entertainment Activity Permit:

A. Amphitheater Events: A maximum of 12 events per calendar year. Each day
an eventis held counts towards the maximum number of events allowed. If an
event takes place on multiple days, each day counts as a separate event.
Events are restricted to the operating hours described in Mitigation Measures
Nos. 9 and 10.

B. Banquet Hall Events: Unlimited number of events per year. Events are
restricted to the operating hours described in Mitigation Measure No. 9.

C. Park Events: Unlimited number of events per year. Events are restricted to
the operating hours described in Mitigation Measure No. 9.

19. Hours of operation may not be extended beyond those included in Mitigation Measure No. 9

for the banquet hall and park, and Mitigation Measures Nos. 9 and 10 for the
amphitheater, without a public hearing.

20. Prior to approval aeceptance—of the “Good Neighbor Policy” required by Mitigation
Measure No. 11, and any subsequent amendment, the Planning Department shallwiH
refer the draft document te-all-surreundingresidents;-for a two week comment period. The
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referral will be sent to the current property owners of record for all surrounding
properties residents-included on the project referral “Landowner Notice” list from Use
Permit No. PLN2015- 0130 The Frmt Yard Any comments recelved shallwml be taken into
consideration. Wey ,

authority:

Department of Public Works

21. No parking, loading or unloading of vehicles will be permitted within the Geer Road and
Albers Road rights-of-way. The applicant will be required to install or pay for the installation
of any signs and/or markings, coordinating the installation of the signs with Public Works
Traffic Section.

22. The applicant shall obtain an encroachment permit prior to any work being done in the
Stanislaus County road right-of-way.

23. Public Works shall approve the location and width of any new driveway approaches on any
County maintained roadway.

24, A grading, drainage, and erosion/sediment control plan for the project site shall be
submitted before any grading occurs or building permit for the site is issued which creates a
new or larger footprint on the parcel. Public Works will review and approve the drainage
calculations. The grading and drainage plan shall include the following information:

A. Drainage calculations shall be prepared as per the Stanislaus County Standards
and Specifications that are current at the time the permit is issued.

B. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

C. The grading, drainage, erosion/sediment control plan shall comply with the current
State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit.

D. An Engineer’s Estimate shall be submitted for the grading and drainage work.

E. The grading, drainage, and associated work shall be accepted by Stanislaus County
Public Works prior to a final inspection or occupancy, as required by the building
permit.

F. The permit applicant shall pay the current Stanislaus County Public Works weighted

labor rate for the plan review and all on-site inspections required for the grading,
drainage, erosion/sediment control, or building permit plan. The Public Works
inspector shall be contacted 48 hours prior to the onset of any grading or drainage
work on-site.

Department of Environmental Resources

25. Prior to onset of amphitheater events, and prior the installation of any water infrastructure
for the amphitheater, the property owner shall provide to the Department of Environmental
Resources an application for amended water supply permit along with a full technical report
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demonstrating that the water system will meet all requirements of a Non-transient Non-
community water system: capacity, source water, drinking water source assessment, water
works standards, and the California Environmental Quality Act (CEQA).

26. All food facilities must operate under a Health Permit, issued by the Department of
Environmental Resources.

27. Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Retail Food Code.

28. All food service offered at The Fruit Yard complex, including but not limited to the
amphitheater events area, banquet hall, restaurant, and convenience stores, shall be
conducted in compliance with the requirements of California Health and Safety Retail Food
Code and shall obtain and comply with all applicable permits through the Department of
Environmental Resources.

29. Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for
amphitheater events must be reviewed and approved by the Department of Environmental
Resources. Due to the levels of the nitrates in the existing water system being higher than
half of the maximum MCL, any expansion of the on-site waste water system (OWTS) can
contribute to groundwater nitrate levels especially with individual OWTS. A wastewater
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval.
A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be
submitted to the Department of Environmental Resources for review and approval. A
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent.
The quality of the discharge effluent shall meet EPA Secondary Treatment levels. The
focus will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the
impact upon the area’s groundwater supply.

Building Permits Division

30. Building permits are required and the project must conform to the California Code of
Regulations, Title 24.

Stanislaus Consolidated Fire District

31. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Stanislaus Consolidated Fire District.

32. All proposed structures shall obtain building permits, and shall meet all applicable Building
and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire
District.

Modesto Irrigation District

33. In conjunction with related site/road improvement requirements, existing overhead and
underground electric facilities within or adjacent to the proposed site shall be protected,
relocated, or removed as required by the District's Electric Engineering Department.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

Appropriate easements for electric facilities shall be granted as required.
Relocation or installation of electric facilities shall conform to the District’s Electric Service
Rules.

Costs for relocation or installation of MID electrical facilities at the request of others will be
borne by the requesting party. Estimates for relocating or installing MID electrical facilities
will be supplied upon request.

A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt
overhead lines along Geer Road street frontage. The PUE is required in order to protect the
existing overhead electric facilities and to maintain necessary safety clearances.

A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages,
proposed streets and private ingress/egress easements as already shown on Parcel Map
56-PM-83. The PUE's are required in order to protect the future electrical facilities and to
maintain necessary safety clearances.

Prior to onset of any construction, contractor shall verify actual depth and location of all
underground utilities. Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600)
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging,
etc. USA will mark the location of the MID underground electrical facilities.

The Modesto Irrigation District (MID) reserves its future right to utilize its property along the
MID canal in a manner it deems necessary for the installation and maintenance of electric
and telecommunication facilities. These needs, which have not yet been determined, may
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service
lines, control structures, and any necessary appurtenances, as may, in the District’s opinion,
be necessary or desirable.

A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt
overhead high voltage lines.

An eight foot minimum vertical approach distance is required adjacent to the existing
overhead 200 volt secondary lines.

Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders,
or any other type of equipment near overhead or underground MID electric lines and cables.

Electric service to the proposed parcels is not available at this time. The Electric
Engineering Department has no objections to the proposed amphitheater at this time.
However, specific requirements regarding construction issues will be addressed when the
amphitheater construction plans are submitted for review to the District's Electric
Engineering Department. Contact Linh Nguyen at (209) 526-7438.

Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID
irrigation requirements is recommended.

California Department of Transportation

45,

An encroachment permit shall be obtained prior to any work within the State right-of-way.
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Department of California Highway Patrol

46. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Department of California Highway Patrol.

MITIGATION MEASURES

(Pursuant to California Public Resources Code 15074.1: Prior to deleting and
substituting for a mitigation measure, the lead agency shall do both of the following:
1) Hold a public hearing to consider the project; and
2) Adopt a written finding that the new measure is equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any
potentially significant effect on the environment.)

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect. This shall include but not be limited to: the use of
shielded light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light
trespass (glare and spill light that shines onto neighboring properties). Amphitheater
lighting shall be shut off by 11:00 p.m. on Sunday — Thursday, and by midnight on Friday
and Saturday evenings.

2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be
constructed. Specmcally the noise berm shall consist of a 100 foot Iong by 40 foot wide
and 20 foot tall
as-a “storage building” A
shown on the project site plan |ncluded as Exh|b|t B-6 of the Apnl 20 2017 PIannrng
Commission Staff Report. A certificate of occupancy shall be obtained for the noise berm
prior to the onset of any amphitheater activity. If the storage building changes in size or
shape, or is proposed to be replaced with a backstage sound-wall or other construction to
create an adequate noise berm, the modified facility will need to be reviewed and approved
by an acoustical consultant, in accordance with Mitigation Measure No. 14, and a
determination made that it has adequate sound dampening characteristics so that sound will
fall within allowable the-noise levels, set forth in Mitigation Measure Nos. 4, 5, and 6

taceribed within this Mitiaat e Plan

3. Prior to issuance of a building permit for the banquet hall, and prior to the onset of any
amplified music event held at the banquet hall, the banquet hall shall be designed and
constructed with sound proofing (including sound proofing for the roof, windows, and walls).
Sound proofing plans shall be reviewed for full compliance with the allowable noise
levelsapproved-plans, set forth in Mitigation Measure Nos. 4, 5, and 6, by a noise
consultant, as described in Mitigation Measure No. 14.

4. All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Plan,
as described in Table IV-2 — Maximum Allowable Noise Exposure — Stationary Noise
Sources and any subsequentamendments Jref—the-Deeember%O—ZO}(é—Em#renmental

standard&deseribed—belew. In addition, low- frequency norse shaII be I|m|ted to
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{near-busy-roadways) Maximum-Level
{Emax)—dBA

A. Ddaytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC
Leq shall be applied atthe-nrearestresidences,-existing-atthe- time-ofthe-event for
all amphitheater, park, and banquet hall events. These standards may be
adjusted upwards or downwards as-appreprate following eollection-of C-weighted
ambient noise level data collected during noise monitoring, as described in
mltrgatlon Measure No S%apmee*ﬁnrrgresderree&rmmedmtelybefereaneraﬁer

v . Before any

adjustments are made a report documentrng exrstrng C- werghted ambrent noise

levels shall be reviewed by a noise consultant, as described in Mitigation Measure

No. 14, and approved by the Planning Department. Should the Noise Element be

amended to include C-weighted standards which are more restrictive than the

standards above, the Noise Element standards shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the
amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside
of the banquet hall. Sound levels up to 80 dBA Leq at the 100 foot reference distance
would be acceptable provided the sound system speakers are oriented south or southwest.
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6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the

front of the Amphltheater stage Ln-adelmgn—anwmed-mesteshau-bamteeue-aeavetage

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period
and a maximum of 95 dBC Lmax at a position located 100 feet from the front of the
speakers for the park, and 100 feet from outside of the banquet hall. lh-addition;

7. Prior to any amplified music event at the park, banquet hall, or amphitheater, not required
to be monitored by a qualified Noise Consultant, the operator/property owner shall
obtain a portable sound monitoring system to be used onsite; which shall be reviewed and
approved by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first
use. Sound levels shall be monitored during sound check and continuously during each
ampllfled music event occurrlng at the park, banquet haII and amphltheater Measurement

v- The

monitoring shaII be conducted 100- feet from the front of the stage for the

amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet
from outside of the banquet hall.

Monitoring equipment options include 1) an iOS option available in combination with an
iPad/iPhone using microphone and acquisition hardware from AudioControl and software
from Studio Six Digital (SSD). SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system
recommended by noise consultant, in accordance with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and
laboratory calibrated prior to first use and field-calibrated at regular intervals (a minimum of
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4 times a year). The system shall be laboratory calibrated at intervals not exceeding two
years. The system shall be capable of measuring and logging Leq statistics over
consecutive five minute intervals in both A and C weighted levels. The system shall also be
capable of capturing and logging 1/3-octave band data. For simplification and to minimize
equipment costs, sound level limit triggers shall be set to Leq, C-weighting. The sound
technician shall locally check both C-weighted and 1/3-octave band results during sound
check prior to an event to establish system gain limits and to ensure compliance with the
specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level
measurement dBata, including the time and location of the measurement, shall be
maintained for 30 days and made available to the County upon request.

The amphitheater operator/property owner shall make it very clear to event producers what
the sound level limits are at the sound stage and the time at which music is required to
cease. Suitable measures shall be implemented to both ensure the limits are maintained
and penalties established if producers fail to comply with the noise level limits. If at any
time the measurement results indicate that the music levels exceed the allowable
noise standards set forth in Mitigation Measure Nos. 4, 5, and 6, additional sound
controls shall be implemented until compliance is met. The amphitheater
operator/property owner shall be responsible to ensure that event producers comply
with all project conditions.

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater
and any of the first two events held at the amphitheater (if less than 500 in
attendance), park, or banquet hall, on-site and off-site noise levels shall be monitored by
a qualified noise consultant, to be procured by the operator/property owner. The on-site
monitoring shall be conducted continuously, frem-the-seund-stage-{100-feet from the front
of the stage} for the amphitheater, 100-feet from the front of the speakers for the park,
and 100-feet from outside of the banquet hall. withpPeriodic off-site noise monitoring
shall be conducted at the Long-Term Ambient Noise Measurement Locations and
Noise-Sensitive Receptor Sites (A-l) identified on Figure 1 of the of the December 30,
2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants,
Inc. near-the closestresidences,—existing—at-the-time—of the—event—in—all-directions

surrounding-the-amphitheater. The noise measurements shall include the sound check

prior to the concert so the event promoters understand the noise thresholds to be satisfied
during the eencert event. The purpose of the measurements is to verify compliance with the

project’s noise standards, as set forth in Mitigation Measure Nos. 4, 5, and 6.

A report prepared by the noise consultant shall be provided to the Planning
Department within 10-days of the second event. The Noise Consultant’s report shall
provide a conclusion regarding compliance with the projects allowed noise levels
and, if necessary, additional measures needing to be implemented for compliance. If
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10.

11.

12.

the measurement results indicate that the music levels exceed allowablethe noise
standards-deseribed-in-this-Mitigation-Menitoring-Plan, additional sound controls shall be
developed by a noise consultant in accordance with Mitigation Measure No. 14 and no
further events shall occur until the Planning Department is able to verify that all
controls necessary for compliance have been fully implemented. Upon verification,
the third event shall be subject to the same noise monitoring requirements as the
first two events. If the third event fails to comply with the projects allowed noise
levels, areport for the three events shall be presented to the Planning Commission
for direction to staff and public notice of the presentation shall be provided to the

surrounding property owners. Implementation-of-additional-seund-controls-shall-be
implemented-and-verified prior-to-the following-concert—Additional sound control Such

measures shalleeuld include reducing the overall output of the amplified sound system,
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the
speakers to further focus the sound energy into the amphitheater seating areas, and limiting
amplified music to before 10:00 p.m.

All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music events, shall be off the
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

The first two large amplified music events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No. 9. If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6-in-this-Mitigation-Menitoring—Plan, then
amphitheater events on Friday and Saturday may be extended to 11:00 p.m. All patrons
shall be off the premises (including the amphitheater, park and banquet hall events) by
12:00 a.m. Employees and contract staff, associated with the amplified music events, shall
be off the premises by 1:00 a.m.

Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by
the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding
properties. The Policy shall include means for neighbors to contact management regarding
complaints and steps management will take upon receiving a complaint. The Policy shall be
submitted and approved 30 days prior to the first amplified music event. No changes to the
Policy shall be made without prior review and approval by the Planning Department.

In the event that documented noise complaints are received by the County for bass
thumping, microphones/public address systems, etc., associated with any use of the
property (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such
complaints shall be investigated to determine if the allowable noise standards, as set

forth in Mitigation Measure Nos. 4, 5, and 6, in-this-mitigation-menitoring-program- were

exceeded. In the event that the complaint investigation reveals that the noise standards

were exceeded-atthelocationwhere the complaintwasreceived, additional sound controls

shall be developed by a noise consultant, in accordance with Mitigation Measure No. 14.

Implementation of additional sound controls shall be implemented-approved and verified by

the Planning Department prior to any further amplified sound event being held at the
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venue (amphitheater, banquet hall, or park) determined to have exceeded allowable
noise standardsthefollowing-concert. Additional sound controlSueh measures could
include reducing the overall output of the amplified sound system, relocating and/or
reorienting speakers, use of acoustic curtains along the sides of the speakers to further

focus the sound energy into the amphitheater seating areas and limiting amplified music to
before 10:00 p.m.
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13. Following removal of orchard trees located on the western and southern portions of the

14.

15.

16.

17.

project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83)
potential changes in noise impacts shall be evaluated by a noise consultant, as described in
Mitigation Measure No. 14, and additional noise Mitigation Measures shall be implemented,
if determined to be necessary, to ensure compliance with the applicable County noise
standards.

Any future additional noise analysis required to be conducted, including review, acceptance,
and/or inspection associated with noise mitigation, shall be conducted by a noise
consultant, whose contract shall be procured by the Planning Department, and paid for by
the operator/property owner. A deposit based on actual cost shall be made with the
Planning Department, by the operator/property owner, prior to any work being conducted.
The applicant may choose to procure the noise consultant provided they pay the costs for
the County to have all work peer reviewed by a third party. If future noise analysis is
required, amplified music events will be limited, as determined by the Planning Department,
until the noise consultant verifies to the Planning Department that all recommended noise
control measures have been completely implemented.

Within sixty (60) days of project Use Permit approval, the operator/property owner shall
submit for approval a security plan for amplified music events (park, banquet hall or
amphitheater) to the Sheriff's Department. The plan shall be approved prior to any use of
the amphitheater. Any changes to the security plan shall be approved by the Sheriff's
Department.

Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the
Department of Public Works.

An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to
holding the first event at the amphitheater. Both County Planning and Public Works shall
review and approve the plan.

A. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth driveway from the intersection (at Geer and Highway
132);

B. This plan shall include all event traffic circulation into and out of the site, including a

description of how the different on-site parking areas will be filled;

C. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way
without an encroachment permit. This shall be addressed as part of the Event
Traffic Management Plan. Each individual event shall have an encroachment permit
from both the State and Stanislaus County, if applicable;

D. If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the next
event being held at the amphitheater. This update can be triggered either by the
applicant or by Stanislaus County;

E. Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs. Parking fees may be collected as part of the fee collected for the
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price of the ticket for the event, or may be collected at a stationary electronic
machine, installed in the parking area. Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

F. Prior to the implementation or construction of any additional phases of the approved
Plan Development (317), a revised Event Traffic Management Plan shall be
submitted to and approved by County Planning and Public Works;

G. A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive. The plans shall be completed prior to the approval of the Event
Traffic Management Plan. This driveway is roughly 575 feet south of the
intersection of Geer Road and Yosemite Blvd;

i. Improvement plans are to be submitted to County Public Works for approval.
These improvement plans shall meet standards set forth within the
Stanislaus County Standards and Specifications and the Caltrans Highway
Design Manual;

ii. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so that
the amount of the financial guarantee can be determined;

iv. The left turn lane shall be installed before the first event is held at the
amphitheater.

*kkkkkkk

Please note: If Development Standards/Mitigation Measures are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand
corner of the Development Standards/Mitigation Measures; new wording is in bold, and deleted

wording will have a line-through-it:
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10th Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 5625-6557  Fax: (209) 525-7759

Stanislaus County
Planning and Community Development

Mitigation Monitoring and Reporting Program
Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, January 1, 2020

March 4, 2022

1. Project title and location: Amendment to Use Permit Application No.
PLN2015-0130 - The Fruit Yard
Amphitheater

7924 & 7948 Yosemite Blvd. (Hwy 132), at
the southwest corner of Yosemite Blvd. and
Geer Road, between the cities of Modesto,
Waterford, and Hughson. (APN: 009-027-
004)

2. Project Applicant name and address: The Fruit Yard, Joe Traina
7948 Yosemite Blvd.
Modesto, CA 95357

3. Person Responsible for Implementing
Mitigation Program: The Fruit Yard, Joe Traina

4. Contact person at County: Kristin Doud, Principal Planner
(209) 525-6330

MITIGATION MEASURES AND MONITORING PROGRAM:

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and
complete the form for each measure.

XHl.  NOISE

No. 1 To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 95 dBA Leq averaged over an hourly period and a
maximum of 105 dBA Lmax at a position located 100 feet from the front of the amphitheater
stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over an hourly period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside of
the banquet hall. Sound levels up to 80 dBA Leq at the 100 foot reference distance would
be acceptable provided the sound system speakers are oriented south or southwest.

Who Implements the Measure: Operator/property owner.
When should the measure be implemented: On an on-going basis, when events are held.
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Mitigation Monitoring Plan

Amendment UP PLN2015-0130 — The Fruit Yard Amphitheater

March 4, 2022

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

On an on-going basis, when events are held.
Stanislaus County Planning and Community
Development Department.

Stanislaus County Department of
Environmental Resources - Code
Enforcement, and the Stanislaus County
Sheriff's Department.

No.2 To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 105 dBC Leq averaged over an hourly
period and a maximum of 115 dBC Lmax at a position located 100 feet from the front of the

Amphitheater stage.

To control low-frequency sound in the surrounding neighborhood during park events,
Cweighted sound levels shall be limited to 85 dBC Leq averaged over an hourly period and
amaximum of 95 dBC Lmax at a position located 100 feet from the front of the speakers for
the park, and 100 feet from outside of the banquet hall.

Who Implements the Measure:

When should the measure be implemented:
When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Operator/property owner.

On an on-going basis, when events are held.
On an on-going basis, when events are held.
Stanislaus County Planning and Community
Development Department.

Stanislaus County Department of
Environmental Resources - Code
Enforcement, and the Stanislaus County
Sheriff's Department.

I, the undersigned, do hereby certify that | understand and agree to be responsible for implementing
the Mitigation Program for the above listed project. The Mitigation Monitoring Plan, dated May 16,
2017, adopted by the Board of Supervisors on May 23, 20217, is still applicable to the project.
Mitigation Measures No. 1 and 2 of this Mitigation Monitoring Plan replaces Mitigation Measures
No. 5 and 6 of the May 16, 2017 Mitigation Monitoring Plan.

Signature on File

Person Responsible for Implementing
Mitigation Program
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

MITIGATED NEGATIVE DECLARATION

NAME OF PROJECT: Amendment to Use Permit No. PLN2015-0130 — The Fruit
Yard Amphitheater

LOCATION OF PROJECT: 7824 Yosemite Boulevard (Hwy 132), at the southwest
corner of Yosemite Boulevard and Geer Road, between the Cities of Modesto and Waterford
(APN: 009-027-011)

PROJECT DEVELOPER: The Fruit Yard, Joe Traina

DESCRIPTION OF PROJECT: Request to amend Mitigation Measures No. 5 and 6, which
specify the on-site noise monitoring for both A-weighted and C-weighted noise measurements for The
Fruit Yard Amphitheater (Use Permit No. PLN2015-0130).

Based upon the Initial Study, dated March 4, 2022, the Environmental Coordinator finds as follows:

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively considerable.

4. This project will not have environmental impacts which will cause substantial adverse effects
upon human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures (if indicated)
which shall be incorporated into this project:

5. To ensure compliance with County noise standards, amphitheater sound system output shall
be limited to an average of 95 dBA Leq averaged over an hourly period and a maximum of
105 dBA Lmax at a position located 100 feet from the front of the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over an hourly period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside of the
banquet hall. Sound levels up to 80 dBA Leq at the 100-foot reference distance would be
acceptable provided the sound system speakers are oriented south or southwest.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater events,
C-weighted sounds levels shall be limited to 105 dBC Leq averaged over an hourly period and
a maximum of 115 dBC Lmax at a position located 100 feet from the front of the Amphitheater
stage.

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over an hourly period and a
maximum of 95 dBC Lmax at a position located 100 feet from the front of the speakers for the
park, and 100 feet from outside of the banquet hall.
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

nty

The Initial Study and other environmental documents are available for public review at the

Department of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto,
California.

Initial Study prepared by: Kristin Doud, Deputy Director of Planning

Submit comments to: Stanislaus County
Planning and Community Development Department
1010 10th Street, Suite 3400
Modesto, California 95354
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Figure 1
Project Area, Monitoring Sites, and Representative Receptor Locations
The Fruit Yard Project - Stanislaus County, California
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Noise Monitoring Results Report

The Fruit Yard 2017 Park Area Events

Stanislaus County, CA

BAC Job # 2017-146

Prepared For:
The Fruit Yard

Attn: Joe Traina
7948 Yosemite Boulevard
Modesto, CA 95357

Prepared By:

Bollard Acoustical Consultants Inc.

Paul BoIIard President

February 21, 2018
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Bollard Acoustical Consultants, Inc. (BAC)

Introduction

The Fruit Yard is located at the southwest quadrant of the intersection of Yosemite Boulevard (SR
132) and Geer Road, in unincorporated Stanislaus County, California. The use permit application
for the Fruit Yard Amphitheater was approved in 2017 and included development standards and
mitigation measures related to noise.

In response to the project development standards and mitigation measures, Bollard Acoustical
Consultants, Inc. (BAC) was retained by the Fruit Yard management to conduct noise monitoring
during two events held in the park area during 2017 calendar year. The two events monitored
consisted of a wedding reception on August 12" and a political picnic on September 30™, 2017.
Both events included amplified speech and the wedding reception also included amplified music.
The number of persons attending each event was estimated to be between 100 and 150.

This report summarizes the approved noise mitigation measures related to events held at the park
area, the noise monitoring protocol used during the events monitored in 2017, and conclusions
regarding the state of compliance of those events with the approved noise standards.

Acoustic Fundamentals & Terminology

Noise is often defined simply as unwanted sound. Loudness is the human impression of the
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not
necessarily correlate with its sound level.

The human ear does not perceive all frequencies equally. For sound levels in the normal range
of human hearing, the human ear does not perceive very low and very high frequencies as well
as mid-range frequencies. In other words, for two sounds of equal intensity in the normal range
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or
very high frequency sound. This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a
distant concert. But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as
higher frequency sounds (i.e. low frequency sound “carries” further over distance).

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed. A-weighted noise levels are basically linear, or flat, sound
pressure levels shaped by a filter. The A-weighting filter adjusts the linear measurement to
account for the way in which the ear responds to different frequencies of sound. Measurements
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt
to take into account the varying sensitivity of the human ear to different frequencies of sound.
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are
very well correlated with community reaction to noise for sound levels in the normal range of
human hearing.
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At very high noise levels, the human ear perceives very low and very high frequency sounds
better than at the more moderate ranges of noise levels commonly encountered in society. To
better represent the loudness of very high noise levels, the C-weighting scale was developed.
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range
of sounds than the A scale. The effect of using a C-weighting scale vs. an A-weighting scale is
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being
filtered as compared to the A-weighting filter).

The decibel notation used for sound levels describes a logarithmic relationship of acoustical
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner.
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is
usually considered to be barely perceptible. A 10-fold increase in acoustical energy yields a 10
decibel change, which is subjectively like a doubling of loudness.

Noise Standards for Events Held in Park Area

Following extensive analysis of potential noise impacts related to Fruit Yard events involving
amplified speech or music, multiple project noise mitigation measures were developed. Those
mitigation measures which include noise level standards for events held in the park area are
summarized as follows:

Development Standards Applicable to Park Event Noise Levels
13. All noise generated on the 43.86 acre project site shall be subject to the following:

a. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the maximum
allowable noise levels as allowed by the Noise Element. The property owner shall
be responsible for verifying compliance and for any costs associated with
verification.

b. Any outdoor use of amplified sound at the park, banquet hall or amphitheater shall
comply with the development standards of this Permit addressing noise levels, as
analyzed in the December 30, 2016 Environmental Noise Analysis prepared by
Bollard Acoustical Consultants, Inc., unless otherwise amended by the County.

C. An acoustical analysis shall be prepared in accordance with the Noise Element of
the Stanislaus County General Plan prior to the use of any outdoor blasting
devices, including fireworks, to ensure noise levels do not exceed the maximum
allowable noise levels as allowed by the Noise Element.

(Note: No blasting devices, including fireworks, were utilized at the two events monitored
by BAC during the 2017 season)

Mitigation Measures Applicable to Park Event Noise Levels

4, All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Plan, as
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described in Table IV-2 — Maximum Allowable Noise Exposure — Stationary Noise
Sources, and any subsequent amendments. In addition, low-frequency noise shall be
limited to:

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq
shall be applied for all amphitheater, park, and banquet hall events. These standards
may be adjusted upwards or downwards following C-weighted ambient noise level
data collected during noise monitoring, as described in mitigation Measure No. 8.
Before any adjustments are made, a report documenting existing C-weighted ambient
noise levels shall be reviewed by a noise consultant, as described in Mitigation
Measure No. 14, and approved by the Planning Department. Should the Noise
Element be amended to include C-weighted standards, the current standards set forth
in the Noise Element shall be met.

To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA L.q averaged over a five minute period and a
maximum of 100 dBA Lmnax at a position located 100 feet from the front of the amphitheater
stage. Park and banquet hall sound system output shall be limited to an average of 75
dBA Leq averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position
located 100 feet from the front of the sound system speakers. Sound levels up to 80 dBA
Leq at the 100 foot reference distance would be acceptable provided the sound system
speakers are oriented south or southwest.

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period
and a maximum of 95 dBC at a position located 100 feet from the front of the amphitheater
stage. To control low-frequency sound in the surrounding neighborhood during park
events, C-weighted sound levels shall be limited to 85 dBC Leq averaged over a five
minute period and a maximum of 95 dBC Lmax at a position located 100 feet from the
front of the speakers for the park, and 100 feet from outside of the banquet hall.

During the first two large concerts (with 500 or more in attendance) held at the
amphitheater and any of the first two events held at the amphitheater (if less than 500 in
attendance), park, or banquet hall, on-site and off-site noise levels shall be monitored by
a qualified noise consultant, to be procured by the operator/property owner. The on-site
monitoring shall be conducted continuously, 100-feet from the front of the stage for the
amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet from
outside of the banquet hall. Periodic off-site noise monitoring shall be conducted at the
Long-term Ambient Noise Measurement Locations identified on Figure 1 of the December
30, 2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants,
Inc. (included as Figure 1 in this report). The noise measurements shall include the sound
check prior to the concert so the event promoters understand the noise thresholds to be
satisfied during the event. The purpose of the measurements is to verify compliance with
the project’s noise standards, as set forth in Mitigation Measures 4, 5, and 6.
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10.

All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m.. All patrons shall be
off the premises (including the amphitheater, park, and banquet hall events) as of 11:00
p.m. Employees and contract staff, associated with the amplified music events, shall be
off the premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

The first two large amplified events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No.9. If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6, then amphitheater events on Friday and
Saturday may be extended to 11:00 p.m. All patrons shall be off the premises (including
the amphitheater, park, and banquet hall events) by 12:00 a.m. Employees and contract
staff, associated with the amplified music events, shall be off the premises by 1:00 a.m.
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Figure 1
Project Area, Monitoring Sites, and Representative Receptor Locations
The Fruit Yard Project - Stanislaus County, California
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Stanislaus County General Plan Criteria

The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for
both transportation and non-transportation noise sources. The primary objective of the Noise
Element is to prescribe policies that lead to the preservation and enhancement of the quality of
life for the residents of Stanislaus County by securing and maintaining an environment free from
excessive noise.

For stationary noise sources, such as events held at the Fruit Yard, Stanislaus County regulates
the level of noise that may impact adjacent noise-sensitive uses. For this project, the evaluation
period is considered to be the worst-case hour during which amplified music or speech would be
in use. Noise generated by the project which exceeds the County’s noise exposure limits at the
closest noise-sensitive uses would require noise mitigation. The County’s General noise
exposure limits applicable to this project are summarized in Table 1.

Table 1
Maximum Allowable Noise Exposure?! for Stationary Noise Sources
Stanislaus County Noise Element of the General Plan

Daytime Standard Nighttime Standard
(7a.m.-10 p.m.) (10 p.m.-7 a.m.)
Hourly Leq, dBA 55 45
Maximum Level (Lmax), dBA 75 65

1. Each of the noise level standards specified in Table 1 shall be reduced by five (5) dBA for pure tone noises,
noise consisting primarily of speech or music, or for recurring impulsive noises. The standards in Table 1
should be applied at a residential or other noise-sensitive land use and not on the property of a noise-
generating land use. Where measured ambient noise levels exceed the standards, the standards shall be
increased to the ambient levels.

2. Source: Stanislaus County Noise Element of the General Plan

As noted in the footnote to Table 1, a -5 dB adjustment is applied to the County’s noise standards
for sounds consisting of music. In addition, in areas with elevated ambient conditions, the noise
standards are increased to match ambient conditions. While it is clear that a -5 dB offset to the
Table 1 standards is warranted because the noise source being evaluated in these surveys
consists of amplified speech and / or music, an ambient noise survey was required to determine
if existing ambient conditions are sufficiently elevated so as to warrant increasing the noise level
standards. Ambient conditions in the immediate project vicinity are described in the following
section.
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Baseline Ambient Noise Environment

The ambient noise environment in the immediate project vicinity is primarily defined by traffic on
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities. To
generally quantify the existing ambient noise environment in the immediate project vicinity, an
ambient noise survey was conducted as part of the noise analysis prepared by BAC for the Fruit
Yard project. That ambient noise survey is documented in detail in the Environmental Noise
Analysis for the Fruit Yard Project, BAC 12-30-2016, incorporated herein by reference.

The ambient noise survey results revealed that baseline ambient noise levels in the immediate
project vicinity exceeded the Stanislaus County noise level standards shown in Table 1 at the
existing residences located adjacent to Both Yosemite Boulevard and Geer Road (Representative
Receptors A, B, C, and D on Figure 1). As aresult, the County noise standards for those receptors
were adjusted upwards based on the ambient noise level data collected at Sites 1 and 2. At the
residences which are removed from the local roadways (Receptors E, F & G), measured ambient
noise levels were considerably lower. As a result, the County noise standards for those receptors
were adjusted downwards based on the ambient noise level data collected at Site 4. After
adjusting the County noise standards to reflect local ambient conditions, a -5 dB offset was applied
to the adjusted standards to account for the fact that the noise source in question consists of
music. Table 2 provides the adjusted noise level standards for the two types of residential
receptors in the immediate project vicinity.

Table 2
Stanislaus County Noise Standards Applied to this Project
After Adjustment for Elevated Ambient and Noise Source Consisting of Music

Adjusted

Adjusted Daytime Nighttime

Standard Standard

Receptor Noise Metric (7 am.-10 p.m.) (10 p.m.-7 a.m.)

AB,C,D Hourly Leq, dB 60 55
(near busy roadways) Maximum dLBe vel (Lmax), 80 70
E,F,G Hourly Leq, dB 50 40
(isolated from busy roads) Maximum dLBeveI (Lmas), 65 55

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient conditions and music noise
source.
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Noise Standards Applicable to Park Events

After accounting for ambient conditions, the following specific noise standards are applicable to
noise generated during the daytime events held in the park area of the Fruit Yard monitored by
BAC staff in 2017:

1. Pursuant to Mitigation Measure 5, park sound system output shall be limited to the
following noise levels at a distance of 100 feet from the front of the sound system:

= 75 dBA Leq (5-minute averaging period)
= 85 dBA Lmax (instantaneous)

Note that these standards are increase by 5 dB if the sound system speakers are oriented south
or southwest. During the 2 events monitored by BAC in 2017, the speakers were oriented towards
the west, so the upward 5 dB adjustment is not applied.

2. Pursuant to Mitigation Measure 6, park sound system output shall be limited to the
following noise levels at a distance of 100 feet from the front of the sound system:

= 85dBC Leq (5-minute averaging period)
= 95dBC Lmax (instantaneous)

3. Pursuant to Development Standards 13(a) and 13(b), with appropriate adjustments
applied to account for local ambient conditions, the following standards are applicable at
the residences represented by Letters A — G on Figure 1:

= The A-weighted Leq and Lmax standards shown in Table 3.

4. Pursuant to Mitigation Measure 4(a), the following noise level standard shall be applied to
at the nearest residences:

= 80dBC Leq

Note that C-weighted ambient noise surveys had not been conducted as of the time the 2017 park
event noise surveys so no adjustments to the 80 dBC daytime noise standard is applicable.
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2017 Park Event Noise Monitoring Program

The noise monitoring program was identical for both park events monitored during the 2017
calendar year. The monitoring program consisted of the following:

e Larson Davis Laboratories Model 831 precision integrating sound level meters
(SLM) were used for both noise surveys.

e The sound level meters were calibrated before use to ensure the accuracy of the
noise measurement results.

e The microphones were placed on tripods at a height of 5 feet above ground and
fitted with manufacturers windscreens.

e During each event, one SLM was positioned 100 feet in front of the from the
amplified sound system speakers.

e During each event, a second, identical, SLM, was utilized to conduct short-term
noise level measurements progressively at Sites 1-7 shown on Figure 2.

(Note that Sites 1-7 on Figure 2 do not correspond exactly with receptors A-l on Figure
1, but those receptors are considered to be reasonably represented by monitoring
Sites 1-7.)

e The noise monitoring program was conducted by Paul Bollard of BAC. During the
August 12, 2017 wedding event, BAC staff also provided training to Fruit Yard staff
on the noise monitoring program procedure.
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Figure 2
Short-term Noise Monitoring Sites
Fruit Yard 2017 Park Event Monitoring Program
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2017 Park Event Noise Monitoring Results
Noise Level Measurement Results 100 Feet in Front of Speakers

Figures 3 and 4 show the noise measurement results at a position 100 feet in front of the speakers
for the August 12, 2017 wedding reception. Figures 4 and 5 show the noise measurement results
at a position 100 feet in front of the speakers for the September 30 Picnic. Figures 3 and 5 display
the measured A-weighted sound levels and show how those levels compare against the
applicable noise standards. Figures 4 and 6 display the measured C-weighted sound levels and
show how those levels compare against the applicable noise standards.

As indicated by Figures 3-6, both the A-weighted and C-weighted noise level standards were
satisfied throughout both events. As a result, full compliance with the noise level standards
applicable at a distance of 100 feet from the speakers was obtained during these events.
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Noise Level Measurement Results in Vicinity of Nearest Residences

In addition to the continuous event monitoring conducted at the position 100 feet from the
speakers, short-term (approximately 5 minute samples) monitoring was conducted progressively
from Sites 1 through 8 during each of the two park events monitored by BAC in 2017.

The monitoring of 2017 park events was complicated for two reasons. The first was that the
volume restrictions in place at the 100 foot from the speaker position and orientation of the
speakers to the west during both events resulted in event noise being virtually inaudible at nearly
every monitoring location during both events. The second factor was that elevated ambient noise
levels resulting from traffic on Yosemite Boulevard and Geer Road made isolating the very low
noise levels attributable to the events in the park virtually impossible. The elevated ambient
conditions required waiting for a break in local traffic while visually inspecting the SLM display to
guantify the noise levels resulting from the park events. Even during breaks in traffic when
background sound levels were temporarily low, sound levels from the first event were completely
inaudible at 5 of the 8 monitoring sites and barely audible at the remaining 3 sites. During the
second event, which was considerably quieter than the first event (see Figures 3-6), event noise
was completely inaudible at all 8 monitoring locations, even during breaks in local traffic when
ambient conditions were lowest.

The noise measurement results for the August 12" and September 30" events are provided in
Tables 3 and 4, respectively.

Table 3
Short-Term Noise Measurement Results Near Existing Residences
August 12, 2017 Wedding Reception held in Fruit Yard Park Area

Overall | Overall | Overall | Overall
Receptors Leq, Lmax, Leq, Lmax, Estimated Event Sound Level,
Site | Represented Time dBA dBA dBC dBC dBA
1 A 6:35 PM 58 72 61 75 Music Inaudible — Below 35
2 B/C 6:51 PM 63 81 66 85 Music Inaudible — Below 35
3 D/E 7:03 PM 72 90 74 93 Music Inaudible — Below 35
4 F 7:12 PM 67 79 70 82 Music very faint — Appx 35
5 G1 7:21 PM 66 85 71 91 Music very faint — Appx 40
6 G2 7:33 PM 57 74 58 75 Music Inaudible — Below 35
7 H 7:42 PM 55 69 57 70 Music Inaudible — Below 35
8 | 7:59 PM 46 53 48 58 Music very faint — Appx 42

Source: Bollard Acoustical Consultants, Inc. (BAC) 2017

Note: All measured noise levels were dramatically affected by local noise sources such as traffic, barking dogs, and natural
sounds.
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Table 4
Short-Term Noise Measurement Results Near Existing Residences
September 30, 2017 Political Picnic held in Fruit Yard Park Area

Overall | Overall | Overall | Overall
Receptors Leq, Lmax, Leq, Lmax, Estimated Event Sound Level,
Site | Represented Time dBA dBA dBC dBC dBA
1 A 2:20 PM 56 72 57 76 Event Inaudible — Below 35
2 B/C 2:30 PM 56 73 59 74 Event Inaudible — Below 35
3 D/E 2:40 PM 64 79 66 82 Event Inaudible — Below 35
4 F 2:50 PM 61 82 63 85 Event Inaudible — Below 35
5 Gl 3:00 PM 47 70 49 71 Event Inaudible — Below 35
6 G2 3:10 PM 48 85 52 86 Event Inaudible — Below 35
7 H 3:20 PM 51 75 55 76 Event Inaudible — Below 35
8 | 3:30 PM 38 54 46 57 Event Inaudible — Below 35

Source: Bollard Acoustical Consultants, Inc. (BAC) 2017

Note: All measured noise levels were dramatically affected by local noise sources such as traffic, barking dogs, and natural
sounds.

While the Table 3 and 4 data indicate that noise levels measured at some locations exceeded the
noise level standards applied to the project, those exceedances were not triggered by amplified
music or speech associated with either event at the Fruit Yard park area. Event noise was
observed to be virtually inaudible during both events, with music being barely audible at 3
locations during the first event. Due to the very low sound levels associated with the events
relative to the very high intermittent noise levels caused by local traffic, accurately monitoring
event noise levels for all of the noise standard categories (A and C weighted average and
maximum noise levels) was determined to be infeasible for these events. Nonetheless, BAC staff
observations clearly indicated that noise generated during both events was well within compliance
with the noise level standards outlined above at the nearest residential locations. Given these
results, it is BAC'’s professional opinion that, provided the reference target noise levels for park
events are satisfied at positions 100 feet from the front of the speakers, noise levels at the nearest
residential locations will be well within compliance with the project’s noise standards at those
residences.
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Conclusions

This analysis concludes that the noise generation of the two events held at the Fruit Yard Park
Area in August and September of 2017 were well within compliance with the noise standards
adopted for the Fruit Yard project. The fact that the event noise levels were essentially inaudible
at the nearest residences indicates that compliance with the reference noise level limits at the
positions 100 feet from the speakers would ensure that the nearby residences are not adversely
affected by events held at the park.

Given the difficulty of isolating event noise level data in the presence of fairly regular local traffic
noise near the closest residences, the utility of monitoring park events at those nearest residences
in the future will likely be very limited. The utility of monitoring in close proximity to the nearest
residences will likely be most important during larger events held at the amphitheater in the future.

This concludes BAC'’s 2017 noise survey report for the 2 events held at the Fruit Yard Park area
in Stanislaus County, CA. Please contact Paul Bollard at (916) 663-0500 or
PaulB@bacnoise.com with any questions regarding this report.
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Appendix A

Acoustical Terminology

Acoustics
Ambient
Noise
Attenuation
A-Weighting

Decibel or dB

CNEL

Frequency

Ldn

Leq

Lmax
Loudness

Masking

Noise

Peak Noise

RTa

Sabin

SEL

Threshold

of Hearing

Threshold
of Pain

The science of sound.

The distinctive acoustical characteristics of a given space consisting of all noise sources
audible at that location. In many cases, the term ambient is used to describe an existing
or pre-project condition such as the setting in an environmental noise study.

The reduction of an acoustic signal.

A frequency-response adjustment of a sound level meter that conditions the output signal
to approximate human response.

Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound
pressure squared over the reference pressure squared. A Decibel is one-tenth of a Bell.

Community Noise Equivalent Level. Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 p.m.) weighted by a factor of three and
nighttime hours weighted by a factor of 10 prior to averaging.

The measure of the rapidity of alterations of a periodic signal, expressed in cycles per
second or hertz.

Day/Night Average Sound Level. Similar to CNEL but with no evening weighting.
Equivalent or energy-averaged sound level.

The highest root-mean-square (RMS) sound level measured over a given period of time.
A subjective term for the sensation of the magnitude of sound.

The amount (or the process) by which the threshold of audibility is for one sound is raised
by the presence of another (masking) sound.

Unwanted sound.

The level corresponding to the highest (not RMS) sound pressure measured over a given
period of time. This term is often confused with the Maximum level, which is the highest
RMS level.

The time it takes reverberant sound to decay by 60 dB once the source has been
removed.

The unit of sound absorption. One square foot of material absorbing 100% of incident
sound has an absorption of 1 sabin.

A rating, in decibels, of a discrete event, such as an aircraft flyover or train passby, that
compresses the total sound energy of the event into a 1-s time period.

The lowest sound that can be perceived by the human auditory system, generally
considered to be 0 dB for persons with perfect hearing.

Approximately 120 dB above the threshold of hearing.
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Introduction

The Fruit Yard Amphitheater is located at the southwest quadrant of the intersection of Yosemite
Boulevard (SR 132) and Geer Road, in unincorporated Stanislaus County, California. The use
permit application for the Fruit Yard Amphitheater was approved in 2017 and included
development standards and mitigation measures related to noise.

In response to the project development standards and mitigation measures, Bollard Acoustical
Consultants, Inc. (BAC) was retained by the Fruit Yard management to conduct noise monitoring
during the Willie Nelson Concert held in the amphitheater on May 8, 2019. The event included
an opening act from approximately 7:00 p.m. to 7:30 p.m. and the main act (Willie Nelson)
between 8:00 p.m. and 9:10 p.m. Both acts included amplified speech and music. The number
of persons attending the event was reported to be approximately 3,300.

This report summarizes the approved noise mitigation measures related to events held at the
amphitheater, the noise monitoring protocol used during the event on May 8, 2019, and
conclusions regarding the state of compliance of the event with the approved noise standards.

Acoustic Fundamentals and Terminology

Noise is often defined simply as unwanted sound. Loudness is the human impression of the
strength of a sound pressure waves impacting the eardrum. The loudness of a noise does not
necessarily correlate with its sound level. Appendix A contains definitions of Acoustical
Terminology.

The human ear does not perceive all frequencies equally. For sound levels in the normal range
of human hearing, the human ear does not perceive very low and very high frequencies as well
as mid-range frequencies. In other words, for two sounds of equal intensity in the normal range
of human hearing, a mid-frequency sound is perceived as being louder than a low-frequency or
very high frequency sound. This may seem counterintuitive as often times we may hear only low-
frequency sounds, such as the bass of music being played in a nearby car or the sound of a
distant concert. But this phenomenon is due to the fact that, due to their longer wavelengths, low-
frequency sounds pass through barriers more efficiently than mid and high-frequency sounds, as
well as the fact that low frequency sounds are not absorbed into the atmosphere as readily as
higher frequency sounds (i.e., low frequency sound “carries” further over distance).

To account for the differences in perception of human hearing to different frequencies, the A-
weighting scale was developed. A-weighted noise levels are basically linear, or flat, sound
pressure levels shaped by a filter. The A-weighting filter adjusts the linear measurement to
account for the way in which the ear responds to different frequencies of sound. Measurements
in dBA are decibel scale readings that have been adjusted using the A-weighting filter to attempt
to take into account the varying sensitivity of the human ear to different frequencies of sound.
Researchers have generally agreed that A-weighted sound pressure levels (sound levels) are
very well correlated with community reaction to noise for sound levels in the normal range of
human hearing.
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At very high noise levels, the human ear perceives very low and very high frequency sounds
better than at the more moderate ranges of noise levels commonly encountered in society. To
better represent the loudness of very high noise levels, the C-weighting scale was developed.
The C-weighting scale is quite flat, and therefore includes much more of the low-frequency range
of sounds than the A scale. The effect of using a C-weighting scale vs. an A-weighting scale is
that the C-weighting scale will report higher noise levels (due to less low-frequency sound being
filtered as compared to the A-weighting filter).

The decibel notation used for sound levels describes a logarithmic relationship of acoustical
energy, so that sound levels cannot be added or subtracted in the conventional arithmetic manner.
For example, a doubling of acoustical energy results in a change of 3 decibels (dB), which is
usually considered to be barely perceptible. A 10-fold increase in acoustical energy yields a 10
decibel change, which is subjectively like a doubling of loudness.

Noise Standards for Events Held in the Amphitheater

Following extensive analysis of potential noise impacts related to Fruit Yard Amphitheater events
involving amplified speech or music, multiple project noise mitigation measures were developed.
Those mitigation measures which include noise level standards for events held in the
amphitheater are summarized as follows:

Development Standards Applicable to Amphitheater Event Noise Levels
13. All noise generated on the 43.86 acre project site shall be subject to the following:

a. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the maximum
allowable noise levels as allowed by the Noise Element. The property owner shall
be responsible for verifying compliance and for any costs associated with
verification.

b. Any outdoor use of amplified sound at the amphitheater shall comply with the
development standards of this Permit addressing noise levels, as analyzed in the
December 30, 2016 Environmental Noise Analysis prepared by Bollard Acoustical
Consultants, Inc., unless otherwise amended by the County.

C. An acoustical analysis shall be prepared in accordance with the Noise Element of
the Stanislaus County General Plan prior to the use of any outdoor blasting
devices, including fireworks, to ensure noise levels do not exceed the maximum
allowable noise levels as allowed by the Noise Element.

(Note: No blasting devices, including fireworks, were utilized at the Willie Nelson concert)

Willie Nelson Concert Noise Monitoring Results Report
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Mitigation Measures Applicable to Amphitheater Event Noise Levels

4.

All amphitheater events shall maintain compliance with the noise levels limits established
by the Noise Element of the Stanislaus County General Plan, as described in Table IV-2
— Maximum Allowable Noise Exposure — Stationary Noise Sources, and any subsequent
amendments. In addition, low-frequency noise shall be limited to:

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq
shall be applied for all amphitheater events. These standards may be adjusted
upwards or downwards following C-weighted ambient noise level data collected during
noise monitoring, as described in Mitigation Measure No. 8. Before any adjustments
are made, a report documenting existing C-weighted ambient noise levels shall be
reviewed by a noise consultant, as described in Mitigation Measure No. 14, and
approved by the Planning Department. Should the Noise Element be amended to
include C-weighted standards, the current standards set forth in the Noise Element
shall be met.

To ensure compliance with County noise standards, amphitheater sound system output
shall be limited to an average of 90 dBA Leq averaged over a five minute period and a
maximum of 100 dBA Lmax at a position located 100 feet from the front of the amphitheater
stage.

To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sound levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the
front of the speakers.

During the first two large concerts (with 500 or more in attendance) held at the
amphitheater and any of the first two events held at the amphitheater (if less than 500 in
attendance), on-site and off-site noise levels shall be monitored by a qualified noise
consultant, to be procured by the operator/property owner. The on-site monitoring shall
be conducted continuously, 100-feet from the front of the stage of the amphitheater.
Periodic off-site noise monitoring shall be conducted at the Long-term Ambient Noise
Measurement Locations identified on Figure 1 of the December 30, 2016, Environmental
Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (included as Figure 1
in this report). The noise measurements shall include the sound check prior to the concert
so the event promoters understand the noise thresholds to be satisfied during the event.
The purpose of the measurements is to verify compliance with the project’'s noise
standards, as set forth in Mitigation Measures 4, 5, and 6.

All amplified music events shall end at or before 10 p.m., except as allowed by Mitigation
Measure No. 10. All patrons shall be off the premises as of 11:00 p.m. Employees and
contract staff, associated with the amplified music events, shall be off the premises
(including the amphitheater, park, and banquet hall events) by 12:00 a.m.

Willie Nelson Concert Noise Monitoring Results Report
The Fruit Yard Amphitheater — Stanislaus County, California
111 Page 3



Bollard Acoustical Consultants, Inc. (BAC)

Stanislaus County General Plan Criteria

The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for
both transportation and non-transportation noise sources. The primary objective of the Noise
Element is to prescribe policies that lead to the preservation and enhancement of the quality of
life for the residents of Stanislaus County by securing and maintaining an environment free from
excessive noise.

For stationary noise sources, such as events held at the Fruit Yard Amphitheater, Stanislaus
County regulates the level of noise that may impact adjacent noise-sensitive uses. For this
project, the evaluation period is considered to be the worst-case hour during which amplified
music or speech would be in use. Noise generated by the project which exceeds the County’s
noise exposure limits at the closest noise-sensitive uses would require noise mitigation. The
County’s General noise exposure limits applicable to this project are summarized in Table 1.

Table 1
Maximum Allowable Noise Exposure for Stationary Noise Sources'
Stanislaus County Noise Element of the General Plan

Daytime Nighttime
Descriptor (7:00 a.m. to 10:00 p.m.) (10:00 p.m. to 7:00 a.m.)
Hourly Leq, dBA 55 45
Maximum Level (Lmax), dBA 75 65

Notes:

1 Each of the noise level standards specified in Table 1 shall be reduced by five (5) dBA for pure tone noises, noise
consisting primarily of speech or music, or for recurring impulsive noises. The standards in Table 1 should be
applied at a residential or other noise-sensitive land use and not on the property of a noise-generating land use.
Where measured ambient noise levels exceed the standards, the standards shall be increased to the ambient
levels.

Source: Stanislaus County Noise Element of the General Plan

As noted in the Table 1 footnote, a -5 dB adjustment is applied to the County’s noise standards
for sounds consisting of music. In addition, in areas with elevated ambient conditions, the noise
standards are increased to match ambient conditions. While it is clear that a -5 dB offset to the
Table 1 standards is warranted because the noise source being evaluated in these surveys
consists of amplified speech and / or music, an ambient noise survey is required to determine if
existing ambient conditions are sufficiently elevated so as to warrant increasing the noise level
standards. Ambient conditions in the immediate project vicinity are described in the following
section.

Baseline Ambient Noise Environment

The ambient noise environment in the immediate project vicinity is primarily defined by traffic on
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities. To quantify
the existing ambient noise environment in the immediate project vicinity on the day of the Willie
Nelson concert, an ambient noise survey was conducted on the afternoon of the concert.

Willie Nelson Concert Noise Monitoring Results Report
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The ambient noise survey was conducted at the 9 locations shown on Figure 1 which represent
the approximate locations of the nearest noise-sensitive land uses to the amphitheater site. A
Larson-Davis Laboratories Model 831 precision sound level meter was used for the
measurements. The meter was calibrated before and after use to ensure the accuracy of the
measurements. Weather conditions were typical for the period, with no unusual conditions which
would anomalously affect sound transmission between the amphitheater site and nearest
residences. The ambient noise survey results are summarized below in Table 2.

Table 2
Ambient Noise Measurement Results From Day of Willie Nelson Concert
Fruit Yard Amphitheater — Stanislaus County, CA

May 8, 2019
A-Weighted C-Weighted
Site’ Time Leq Lmax Leq Lmax

1 5:07 p.m. 66 76 73 88
2 5:16 p.m. 71 87 79 94
3 5:26 p.m. 73 85 79 93
4 5:36 p.m. 70 81 78 95
5 5:45 p.m. 54 71 63 76
6 5:56 p.m. 57 78 62 82
7 6:06 p.m. 46 60 55 61
8 6:19 p.m. 62 76 69 81
9 6:43 p.m. 46 53 59 63
County Noise Standards 552 752 80° n/a*

Notes:

1 Noise measurement locations are shown on Figure 1.

2 Actual County A-weighted noise standards applicable to music events are 5 dB lower than shown here. The 5 dB downward
adjustment is applied after consideration of whether ambient noise standards exceed the unadjusted standards.

8 This standard is not an adopted General Plan standard but is a requirement pursuant to Mitigation Measure 4a.
4 The project is not subject to C-weighted maximum noise level limits pursuant to the mitigation measures cited above.
* Sound levels reported in red represent measured ambient conditions which were higher than the County’s noise standards.

Source: Bollard Acoustical Consultants, Inc. (2019)

The Table 2 data reveal that baseline ambient noise levels in the immediate project vicinity
exceeded the Stanislaus County A-weighted average and maximum noise level standards shown
in Table 1 at six (6) of the nine (9) monitoring sites. As a result, the County noise standards for
those receptors were adjusted upwards to equal the ambient condition. In no case did measured
C-weighted average or maximum ambient noise levels exceed the 80 dBC standard applied to
the project by Mitigation Measure 4a. As a result, no upward adjustment of the adopted C-
weighted noise level standard was applied for this evaluation.

After adjusting the County noise standards to reflect local ambient conditions, a -5 dB offset was
applied to the adjusted standards to account for the fact that the noise source in question consists
of speech and music. Table 3 provides the adjusted noise level standards for the nearest
representative residential receptors in the immediate project vicinity. Table 3 also shows the
noise standards applicable at the mixing board location within the amphitheater (approximately
100 feet from stage).
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Table 3
Adjusted’ Noise Standards Applicable to Willie Nelson Concert Event
Fruit Yard Amphitheater — Stanislaus County, California

A-Weighted (dBA) C-Weighted (dBC)
Site Leq Lmax Leg Lmax
Mixing Board 90 100 100 110
1 61 71 80 n/a
2 66 82 80 n/a
3 68 80 80 n/a
4 65 76 80 n/a
5 50 70 80 n/a
6 52 73 80 n/a
7 50 70 80 n/a
8 57 71 80 n/a
9 50 70 80 n/a
Unadjusted Residential Noise Standards 551 751 802 n/a

Notes:

1 The County's Unadjusted A-weighted noise standards, shown here for comparison purposes, have not been adjusted for
ambient conditions or the noise source consisting of speech and music. The A-weighted noise standards at all of the sites
(Sites 1-9) have been adjusted for speech/music. The A-weighted noise standards for Sites 1-4, 6 & 8 include an additional
adjustment for ambient conditions.

Source: Bollard Acoustical Consultants, Inc. (2019)

Willie Nelson Concert Noise Monitoring Program

The monitoring program for the Willie Nelson concert held within the amphitheater on May 8,
2019, consisted of the following:

e Larson Davis Laboratories Model 831 precision integrating sound level meters
(SLM) were used for all noise surveys. BAC staff remained with the meters
during the entire concert to conduct observations.

e The sound level meters were calibrated before use to ensure the accuracy of the
noise measurement results.

¢ The microphones were placed on tripods at a height of 5 feet above ground and
fitted with manufacturers windscreens.

e Two SLMs were located at the mixing board located approximately 100 feet from
the front of the stage. One SLM was programmed to log A-Weighted data while
the other logged C-Weighted data.

e During the concert, identical, SLMs were utilized to conduct short-term noise level
measurements progressively at Sites 1-9 shown on Figure 1. Five-minute samples
were conducted at each of the nine community noise measurement locations.

e The noise monitoring program was conducted by Paul Bollard and Dario Gotchet
of BAC.

e The sound level meters were programmed to log data in both 5-minute and 1-
second intervals.

Willie Nelson Concert Noise Monitoring Results Report
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Figure 1
Willie Nelson Concert Noise Monitoring Locations — May 8, 2019
Fruit Yard Amphitheater — Stanislaus County, CA
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Willie Nelson Concert Noise Monitoring Results
Noise Level Measurement Results at the Mixing Board (=100 ft. in front of stage)

Figures 2 and 3 show the measured A-weighted and C-Weighted noise measurement results,
respectively, in 1-second intervals at a position 100 feet in front of the speakers. The Figure 2
and 3 data indicate that, during the duration of the concert, measured A-weighted sound pressure
levels at the mixing board registered between approximately 66 and 104 dBA and measured C-
weighted sound pressure levels registered between approximately 66 and 103 dBC.

The project’s conditions of approval require that measured average noise levels, when measured
over a 5-minute interval, not exceed the thresholds identified in Table 3 at the mixing board. Table
4 shows the measured average and maximum noise levels in the prescribed 5-minute periods.

Table 4
Measured Noise Levels at the Mixing Board During Willie Nelson Concert
Fruit Yard Amphitheater — Stanislaus County, California
May 8, 2019
A-Weighted (dBA) C-Weighted (dBC)
Description Time Leq Lmax Leq Lmax
7:00 p.m. 89 97 96 102
7:05 p.m. 88 95 96 102
. 7:10 p.m. 88 97 95 101
Opening Act 7:15 p.m. 85 91 93 99
7:20 p.m. 87 93 94 101
7:25 p.m. 85 93 92 100
Set Break 7:30 p.m. to 8:00 p.m.
8:00 p.m. 81 94 87 95
8:05 p.m. 91 98 99 104
8:10 p.m. 91 97 100 104
8:15 p.m. 89 95 97 102
8:20 p.m. 87 95 94 101
8:25 p.m. 87 93 96 101
8:30 p.m. 89 94 97 102
Willie Nelson 8:35 p.m. 88 94 96 101
8:40 p.m. 88 96 96 101
8:45 p.m. 84 92 93 99
8:50 p.m. 88 95 96 102
8:55 p.m. 90 96 97 102
9:00 p.m. 90 95 97 102
9:05 p.m. 88 108 t(fnrﬁgccj)_ 93 102
Averages 87 95 95 101
Noise Standards 90 100 100 110
Notes:
*Numbers in red represent exceedances of the 5-minute noise criteria at the mixing board.
Source: Bollard Acoustical Consultants, Inc. (2019)
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Figure 3
Mixing Board Noise Monitoring Results: C-Weighted Sound Levels
Willie Nelson Concert at the Fruit Yard Amphitheater - May 8, 2019
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The Table 4 data indicates that the noise levels measured at the mixing board were within
substantial conformance with the noise level limits specified at the mixing board. Measured A-
weighted average noise levels were found to exceed the 90 dBA limit in two (2) of the 21+ five-
minute intervals monitored during the concert. However, the very minor exceedances (1 dB)
included crowd noise so actual sound levels due to music alone were believed to have been in
compliance with the 90 dBA threshold during the entire concert period. Measured A-weighted
maximum noise levels exceeded the 100 dBA limit once (at 9:05 p.m.), but this exceedance was
due to a fan cheering in close proximity to the microphone, not due to music. As a result,
maximum concert sound levels were also within compliance of the 100 dBA criteria at the mixing
booth. At no time did measured noise levels exceed the C-weighted average or maximum noise
level limits.

It should be noted that the noise level limits applied at the mixing board were developed through
an extensive noise modelling effort conducted prior to the commencement of concert events at
the amphitheater location. The intent of the noise level limits at the mixing board location were to
ensure that noise levels at the nearest residences in the community would not exceed acceptable
levels. However, the results of the first two concerts held at the amphitheater were intended to
be used to establish a more accurate relationship between noise levels at the mixing board and
those received within the community. As a result, the relatively minor exceedances of the 90 and
100 dBA standards at the mixing board (1 dBA Leq and 4 dBA Lmax) would only be significant if
noise levels in at the nearest residences in the community exceeded the project’'s noise
standards. The results of the noise level monitoring conducted at those representative residential
locations are presented and discussed in the following section.

Noise Level Measurement Results at Representative Residential Locations

As mentioned previously, in addition to continuous noise monitoring conducted at the mixing
board, noise levels were measured at each of the nine locations representing the nearest
residential receptors to the amphitheater during the May 8, 2019 concert. The noise
measurement locations are identified on Figure 1.

Table 5 shows the measured A-weighted and C-weighted noise levels in 5-minute intervals at
each of the nine sites in the community during the concert period. It is important to note that the
Table 5 data include substantial contributions from traffic on Geer Road and Yosemite Boulevard
at measurement Sites 1-4, as well as contributions from ambient noise sources other than the
Willie Nelson concert at the other locations. As a result, detailed analysis beyond the overall
measured noise levels was performed to determine the extent by which concert noise levels
satisfied or exceeded the project conditions of approval at the nearest residences. That
discussion follows the results provided in Table 5.

Willie Nelson Concert Noise Monitoring Results Report
The Fruit Yard Amphitheater — Stanislaus County, California
119 Page 11



2T abed
eiLioye) ‘AuncD snejsIuelS — JareaLiyduly preA Ini4 ay L
1oday synsay Buoyuol SSION U32U0D UOS[SN 3fIA

(6T02) "ou| ‘sURYNSUOD [22NSNOJY pJie||og :82IN0S

"paredIpul Se S82IN0S SSIOU JBYI0 pue dlel) [20] OS[e INg ‘BSIou Uadu0d Isn( Jou apnjaul S|9A3]| 8SIOU [[BISA0 PaINseslN
“T 2InBi4 U0 UMOYS BJe SUONEIO| JUBWAINSEaW 3SION

'S9JON

punoiBoeq Ul spiiq ‘ajqipne Ajaed disniy 24P 09-GS ‘P 0S-G e} Ing 3|qIPNY 65 95 Y ‘wrd 00:2 6
92.N0S JUBUILIOP dlel) ING 3|qIPNE JISN| 29P §9 ‘VEp 05-G¥ 2PNy 19 0L 0S ‘wrd 00:6 8
punoJBxoeq ul sBoij pue s18xoud ‘s|qipne Ajaseq JISniA 249p §5-0S ‘vap Sy-0v :a[gipne Ajareg %] 0S 44 ‘wd 158 /
punoIBaeq Ul SISOLI ‘MO| ING B|qIPNE ISN| 08P 09-55 ‘P 67-Gv :9|dIpNY 85 €5 Ly ‘wrd zvg 9
1SINQ PMOID [BUOISEIIO ‘Dljfeu JSAO S]dIpne dISN 09P 59-09 'VaP 8¥-Lt @IqIPNY 09 17 zs ‘wrd veg S
a|qipne aisnuw ‘oygen ANSop 24P §9-09 ‘P §5-05 :2|qIPNY €l 08 L9 ‘wrd vz:8 v
a|qipne aisnuw ‘oyge ANSop 24P §9-09 ‘P §5-08 :2|qIpNY Ll /8 zL ‘wrd GT:8 €
MO] JISNW “PAIG SNLISSOA UO dlyfei) A|PAISNXT 08P 09-56 'VaP 05-Gv :d[qipne Ajaseg 1. vl 19 ‘wrd 508 r4
PAIG S)WSSOA UO e AJ9AISN|ox3 Ile 1e 3|qIpNe 10U JISNA 8. 8 89 wrd yTiL 1

S9JON / $92IN0G 9SION [9Aa7 21sn|A / Ajjiqipny o1snjy ogp ‘o7 vap “eun vap ‘b= awi] NS

ZS19A97 3SION |[e49AQ painsesy

6102 ‘g Aey

eluiojijes ‘AJuno) snejsiuelg — iajeaypydwy piea 3ni4
}92uU09 UOS|aN al|IIM Buling suonesoT] J0jdaday |eljuapisay aAljejuasalday }salea Je S|oAdT] 9SION painses|y

g a|qel

(Ov4g) "ou| ‘siueyNSU0Y [e21SN0dY prejog

120



Bollard Acoustical Consultants, Inc. (BAC)

Discussion of Noise Survey Results in the Community

Table 5 shows that the audibility of the music sound levels varied by noise measurement site,
with Sites 5 and 6 exhibiting the highest degree of audibility. Due to the significant masking of
concert noise by traffic on Yosemite Boulevard and Geer Road, the orientation of the
amphitheater, and shielding by the barrier/structure at the rear of the stage, concert noise levels
at the residences to the immediate north of the amphitheater on the north side of Yosemite
Boulevard, were well within compliance with the project’'s standards of significance despite their
close proximity to the amphitheater venue.

The greatest concentration of residences in the immediate vicinity of the amphitheater are located
on Weyer Road. As a result, three (3) noise monitoring locations were utilized along Weyer Road
during the concert. The data collected and BAC staff observations conducted at those locations
indicate that, while music was periodically clearly audible at Sites 5 and 6 (north and middle
sections of Weyer Road), the measured levels were below the applicable A-weighted sound level
requirements of the County’s General Plan Noise Element, and well below the C-weighted noise
level requirement of the project conditions of approval. As a result, no exceedances of the
project’s noise level requirements were observed or quantified at the nearest residences to the
project vicinity.

Conclusions and Recommendations

This evaluation concludes that the noise generation of the Willie Nelson concert held at the Fruit
Yard Amphitheater were within compliance at all of the nearest residences in the immediate
project vicinity. Although noise levels slightly exceeded the average A-weighted Leq and Lmax
dBA noise limit requirements at the sound mixing board during three (3) of the 20+ five-minute
intervals monitoring during the Willie Nelson concert (1-3 dB exceedances), these exceedances
were due to crowd cheering and not concert music. Measured C-weighted average and maximum
noise levels were all in compliance with the project’s noise standards. As a result, this analysis
concludes that the measured noise levels were all within compliance with the project’s conditions
of approval.

Prior to the opening of the amphitheater, noise impacts in the community had to be evaluated
using acoustical modelling techniques. Such modelling required conservative assumptions to
ensure that actual sound levels once amphitheater concerts began were within acceptable limits.
The philosophy was to apply conservative conditions of approval to the project until there was
actual sound level data collected during large amphitheater event to justify refining the conditions.

Now that two large concerts have been held at the amphitheater (Amy Grant and Willie Nelson),
with both of those concerts having been monitored by BAC staff, refinements to the project
conditions of approval appear to be reasonable in light of the data. The following specific
recommendations are offered for consideration by Stanislaus County regarding the ongoing
operations and monitoring at the amphitheater.

1. Because the ambient noise surveys conducted immediately before both the Amy Grant
and Willie Nelson concerts showed similar ambient conditions, it is BAC’s professional

Willie Nelson Concert Noise Monitoring Results Report
The Fruit Yard Amphitheater — Stanislaus County, California
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opinion that additional ambient monitoring prior to future concerts would not be required.
Instead, the A-weighted noise standards identified in Table 3 could be utilized for all
concerts moving forward.

2. Because of the very high ambient conditions resulting from Yosemite Boulevard and Geer
Road, the monitoring of locations adjacent to those roadways during the first two concert
events held at the amphitheater did not yield any meaningful results. Traffic noise
dominated the noise environment and almost completely masked the concert noise. As a
result, it is BAC’s professional opinion that the community monitoring could be limited to
locations 5-9.

3. Measured C-weighted average noise levels in the community which were attributable to
concert music were all 15 to 25 dBC below the 80 dBC threshold established in the project
conditions of approval. As aresult, itis BAC's recommendation that the C-weighted sound
level limit at the mixing board be refined from 100 dBC Leq and 110 dBC Lmax to 110
dBC Leq and 115 dBC Lmax. Even with these adjustments, C-weighted sound levels at
the nearest residences in the community would still be below the project’s conditions of
approval.

4. Measured A-weighted average noise levels in the community which were attributable to
concert music were all below the threshold established in the County General Plan during
both concerts. Because the infrequent exceedance of the 90 dBA Leq standard and 100
dBA Lmax standards are being driven by crowd cheering in close proximity to the mixing
booth microphones, and not due to the music, it is BAC's recommendation that the A-
weighted sound level limits at the mixing board be refined from 90 dBA Leq and 100 dBA
Lmax to 95 dBA Leq and 105 dBA Lmax. Even with these adjustments, A-weighted sound
levels at the nearest residences in the community are still expected to be below the noise
standards identified in the project conditions of approval.

This concludes BAC’s noise compliance survey report for the second amphitheater event held at
the Fruit Yard Amphitheater in Stanislaus County, California. Please contact Paul Bollard at (916)
663-0500 or paulb@bacnoise.com with any questions regarding this report.
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Appendix A

Acoustical Terminology

Acoustics
Ambient
Noise
Attenuation
A-Weighting

Decibel or dB

CNEL

Frequency

Ldn

Leq

Lmax
Loudness

Masking

Noise

Peak Noise

RTa

Sabin

SEL

Threshold

of Hearing

Threshold
of Pain

The science of sound.

The distinctive acoustical characteristics of a given space consisting of all noise sources
audible at that location. In many cases, the term ambient is used to describe an existing
or pre-project condition such as the setting in an environmental noise study.

The reduction of an acoustic signal.

A frequency-response adjustment of a sound level meter that conditions the output signal
to approximate human response.

Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound
pressure squared over the reference pressure squared. A Decibel is one-tenth of a Bell.

Community Noise Equivalent Level. Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 p.m.) weighted by a factor of three and
nighttime hours weighted by a factor of 10 prior to averaging.

The measure of the rapidity of alterations of a periodic signal, expressed in cycles per
second or hertz.

Day/Night Average Sound Level. Similar to CNEL but with no evening weighting.
Equivalent or energy-averaged sound level.

The highest root-mean-square (RMS) sound level measured over a given period of time.
A subjective term for the sensation of the magnitude of sound.

The amount (or the process) by which the threshold of audibility is for one sound is raised
by the presence of another (masking) sound.

Unwanted sound.

The level corresponding to the highest (not RMS) sound pressure measured over a given
period of time. This term is often confused with the Maximum level, which is the highest
RMS level.

The time it takes reverberant sound to decay by 60 dB once the source has been
removed.

The unit of sound absorption. One square foot of material absorbing 100% of incident
sound has an absorption of 1 sabin.

A rating, in decibels, of a discrete event, such as an aircraft flyover or train passby, that
compresses the total sound energy of the event into a 1-s time period.

The lowest sound that can be perceived by the human auditory system, generally
considered to be 0 dB for persons with perfect hearing.

Approximately 120 dB above the threshold of hearing.

)} BOLLARD
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INTRODUCTION

The Fruit Yard Amphitheater is located at the southwest quadrant of the intersection of Yosemite
Boulevard (SR 132) and Geer Road, in unincorporated Stanislaus County, California. The use permit
application for the Fruit Yard Amphitheater was approved in 2017 and included development standards
and mitigation measures related to noise.

In response to the project development standards and mitigation measures, Saxelby Acoustics LLC was
contracted by the Fruit Yard management to conduct noise monitoring during the America / Michael
McDonald Concert held in the amphitheater on October 6, 2019. The event included America from
approximately 7:00 p.m. to 8:15 p.m. and Michael McDonald between 8:40 p.m. and 9:55 p.m. Both acts
included amplified speech and music. The number of persons attending the event was reported to be
approximately 3,300.

This report summarizes the approved noise mitigation measures related to events held at the
amphitheater, the noise monitoring protocol used during the event on October 6, 2019, and conclusions
regarding the state of compliance of the event with the approved noise standards.

ACOUSTIC FUNDAMENTALS AND TERMINOLOGY

Fundamentals of Acoustics

Acoustics is the science of sound. Sound may be thought of as mechanical energy of a vibrating object
transmitted by pressure waves through a medium to human (or animal) ears. If the pressure variations
occur frequently enough (at least 20 times per second), then they can be heard and are called sound. The
number of pressure variations per second is called the frequency of sound and is expressed as cycles per
second or Hertz (Hz).

Noise is a subjective reaction to different types of sounds. Noise is typically defined as (airborne) sound
that is loud, unpleasant, unexpected or undesired, and may therefore be classified as a more specific
group of sounds. Perceptions of sound and noise are highly subjective from person to person.

Measuring sound directly in terms of pressure would require a very large and awkward range of numbers.
To avoid this, the decibel scale was devised. The decibel scale uses the hearing threshold (20
micropascals), as a point of reference, defined as 0 dB. Other sound pressures are then compared to this
reference pressure, and the logarithm is taken to keep the numbers in a practical range. The decibel scale
allows a million-fold increase in pressure to be expressed as 120 dB, and changes in levels (dB) correspond
closely to human perception of relative loudness.

The perceived loudness of sounds is dependent upon many factors, including sound pressure level and
frequency content. However, within the usual range of environmental noise levels, perception of loudness
is relatively predictable, and can be approximated by A-weighted sound levels. There is a strong
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correlation between A-weighted sound levels (expressed as dBA) and the way the human ear perceives
sound. For this reason, the A-weighted sound level has become the standard tool of environmental noise
assessment. C-weighted (dBC) noise levels are also commonly used for monitoring noise from music as
the C-weighting is more sensitive to low-frequency noise (a.k.a. bass).

The decibel scale is logarithmic, not linear. In other words, two sound levels 10-dB apart differ in acoustic
energy by a factor of 10. When the standard logarithmic decibel is A-weighted, an increase of 10-dBA is
generally perceived as a doubling in loudness. For example, a 70-dBA sound is half as loud as an 80-dBA
sound, and twice as loud as a 60 dBA sound.

Community noise is commonly described in terms of the ambient noise level, which is defined as the all-
encompassing noise level associated with a given environment. A common statistical tool is the average,
or equivalent, sound level (Leq), which corresponds to a steady-state A weighted sound level containing
the same total energy as a time varying signal over a given time period (usually one hour). The Leq is the
foundation of the composite noise descriptor, Ls¢n, and shows very good correlation with community
response to noise.

The day/night average level (DNL or Lgy) is based upon the average noise level over a 24-hour day, with a
+10-decibel weighing applied to noise occurring during nighttime (10:00 p.m. to 7:00 a.m.) hours. The
nighttime penalty is based upon the assumption that people react to nighttime noise exposures as though
they were twice as loud as daytime exposures. Because Lqn represents a 24-hour average, it tends to
disguise short-term variations in the noise environment.

Table 1 lists several examples of the noise levels associated with common situations. Appendix A provides
a summary of acoustical terms used in this report.
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TABLE 1: TYPICAL NOISE LEVELS

Common Outdoor Activities

Noise Level (dBA)

Common Indoor Activities

--110-- Rock Band
Jet Fly-over at 300 m (1,000 ft.) --100--
Gas Lawn Mower at 1 m (3 ft.) --90--
Diesel Truck at 15 m (50 ft.), --80-- Food Blender at 1 m (3 ft.)
at 80 km/hr. (50 mph) Garbage Disposal at 1 m (3 ft.)
Noisy Urban Area, Daytime
Gas Lawn Mower, 30 m (100 ft.) 70 Vacuum Cleaner at 3 m (10 ft.)
Commercial Area
Heavy Traffic at 90 m (300 ft.) o0 Normal Speech at 1 m (3 ft.)
. y Large Business Office
Quiet Urban Daytigly —50- Dishwasher in Next Room
Quiet Urban Nighttime --40-- Theater, Large Conference Room (Background)
Quiet Suburban Nighttime --30-- Library
Quiet Rural Nighttime --20-- Bedroom at Night, Concert Hall (Background)
--10-- Broadcast/Recording Studio
Lowest Threshold of Human Hearing --0-- Lowest Threshold of Human Hearing

Source:

Caltrans, Technical Noise Supplement, Traffic Noise Analysis Protocol. September, 2013.
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Effects of Noise on People

The effects of noise on people can be placed in three categories:

e Subjective effects of annoyance, nuisance, and dissatisfaction
e Interference with activities such as speech, sleep, and learning

e Physiological effects such as hearing loss or sudden startling

Environmental noise typically produces effects in the first two categories. Workers in industrial plants can
experience noise in the last category. There is no completely satisfactory way to measure the subjective
effects of noise or the corresponding reactions of annoyance and dissatisfaction. A wide variation in
individual thresholds of annoyance exists and different tolerances to noise tend to develop based on an
individual’s past experiences with noise.

Thus, an important way of predicting a human reaction to a new noise environment is the way it compares
to the existing environment to which one has adapted: the so-called ambient noise level. In general, the
more a new noise exceeds the previously existing ambient noise level, the less acceptable the new noise
will be judged by those hearing it.

With regard to increases in A-weighted noise level, the following relationships occur:

e Except in carefully controlled laboratory experiments, a change of 1-dBA cannot be perceived;
e Qutside of the laboratory, a 3-dBA change is considered a just-perceivable difference;

e A change in level of at least 5-dBA is required before any noticeable change in human response
would be expected; and

e A 10-dBA change is subjectively heard as approximately a doubling in loudness and can cause an
adverse response.

Stationary point sources of noise —including stationary mobile sources such as idling vehicles — attenuate
(lessen) at a rate of approximately 6-dB per doubling of distance from the source, depending on
environmental conditions (i.e. atmospheric conditions and either vegetative or manufactured noise
barriers, etc.). Widely distributed noises, such as a large industrial facility spread over many acres, or a
street with moving vehicles, would typically attenuate at a lower rate.

America / Michael McDonald Concert Noise Monitoring — October 17, 2019 www.SaxNoise.com
Fruit Yard Amphitheater Page 4
Stanislaus County, CA Job #191001

E:\Dropbox\Dropbox\Saxelby Acoustics\Job Folders\191001 Fruit Yard Concert Noise Monitoring\Word\191001 Fruit Yard Concert Monitoring.docx

137



((AcousTics

Acoustics - Noise - Vibration

APPLICABLE NOISE STANDARDS

EXISTING NOISE STANDARDS FOR EVENTS HELD IN THE AMPHITHEATER

Following extensive analysis of potential noise impacts related to Fruit Yard Amphitheater events
involving amplified speech or music, multiple project noise mitigation measures were developed. Those
mitigation measures which include noise level standards for events held in the amphitheater are
summarized as follows:

DEVELOPMENT STANDARDS APPLICABLE TO AMPHITHEATER EVENT NOISE LEVELS

13. All noise generated on the 43.86-acre project site shall be subject to the following:

In accordance with the Noise Element of the Stanislaus County General Plan, noise levels associated
with all on-site activities shall not exceed the maximum allowable noise levels as allowed by the Noise
Element. The property owner shall be responsible for verifying compliance and for any costs
associated with verification.

Any outdoor use of amplified sound at the amphitheater shall comply with the development
standards of this Permit addressing noise levels, as analyzed in the December 30, 2016 Environmental
Noise Analysis prepared by Bollard Acoustical Consultants, Inc., unless otherwise amended by the
County.

An acoustical analysis shall be prepared in accordance with the Noise Element of the Stanislaus County
General Plan prior to the use of any outdoor blasting devices, including fireworks, to ensure noise
levels do not exceed the maximum allowable noise levels as allowed by the Noise Element.

(Note: No blasting devices, including fireworks, were utilized at the concert)

MITIGATION MEASURES APPLICABLE TO AMPHITHEATER EVENT NOISE LEVELS

4. All amphitheater events shall maintain compliance with the noise levels limits established by the
Noise Element of the Stanislaus County General Plan, as described in Table IV-2 — Maximum
Allowable Noise Exposure — Stationary Noise Sources, and any subsequent amendments. In
addition, low-frequency noise shall be limited to:

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC Leq shall be
applied for all amphitheater events. These standards may be adjusted upwards or
downwards following C-weighted ambient noise level data collected during noise
monitoring, as described in Mitigation Measure No. 8. Before any adjustments are made,
a report documenting existing C-weighted ambient noise levels shall be reviewed by a
noise consultant, as described in Mitigation Measure No. 14, and approved by the
Planning Department. Should the Noise Element be amended to include C-weighted
standards, the current standards set forth in the Noise Element shall be met.
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5. To ensure compliance with County noise standards, amphitheater sound system output shall be
limited to an average of 90 dBA L.q averaged over a five minute period and a maximum of 100
dBA Lmax at a position located 100 feet from the front of the amphitheater stage.

6. To control low-frequency sound in the surrounding neighborhood during amphitheater events, C-
weighted sound levels shall be limited to 100 dBC L, averaged over a five minute period and a
maximum of 110 dBC Lnaxat a position located 100 feet from the front of the speakers.

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater and
any of the first two events held at the amphitheater (if less than 500 in attendance), on-site and
off-site noise levels shall be monitored by a qualified noise consultant, to be procured by the
operator/property owner. The on-site monitoring shall be conducted continuously, 100-feet from
the front of the stage of the amphitheater. Periodic off-site noise monitoring shall be conducted
at the Long-term Ambient Noise Measurement Locations identified on Figure 1 of the December
30, 2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc.
(included as Figure 1 in this report). The noise measurements shall include the sound check prior
to the concert so the event promoters understand the noise thresholds to be satisfied during the
event. The purpose of the measurements is to verify compliance with the project’s noise
standards, as set forth in Mitigation Measures 4, 5, and 6.

9. All amplified music events shall end at or before 10 p.m., except as allowed by Mitigation Measure
No. 10. All patrons shall be off the premises as of 11:00 p.m. Employees and contract staff,
associated with the amplified music events, shall be off the premises (including the amphitheater,
park, and banquet hall events) by 12:00 a.m.

STANISLAUS COUNTY GENERAL PLAN CRITERIA

The Stanislaus County General Plan Noise Element establishes acceptable noise level limits for both
transportation and non-transportation noise sources. The primary objective of the Noise Element is to
prescribe policies that lead to the preservation and enhancement of the quality of life for the residents of
Stanislaus County by securing and maintaining an environment free from excessive noise.

For stationary noise sources, such as events held at the Fruit Yard Amphitheater, Stanislaus County
regulates the level of noise that may impact adjacent noise-sensitive uses. For this project, the evaluation
period is considered to be the worst-case hour during which amplified music or speech would be in use.
Noise generated by the project which exceeds the County’s noise exposure limits at the closest noise-
sensitive uses would require noise mitigation. The County’s General noise exposure limits applicable to
this project are summarized in Table 2.
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TABLE 2: MAXIMUM ALLOWABLE NOISE EXPOSURE FOR STATIONARY NOISE SOURCES

Stanislaus County Noise Element of the General Plan

. Daytime Nighttime
Descriptor
P (7:00 a.m. to 10:00 p.m.) (10:00 p.m. to 7:00 a.m.)
Hourly Leg, dBA 55 45
Maximum Level (L), dBA 75 65

Notes:

! Each of the noise level standards specified in Table 2 shall be reduced by five (5) dBA for pure tone noises, noise consisting
primarily of speech or music, or for recurring impulsive noises. The standards in Table 2 should be applied at a
residential or other noise-sensitive land use and not on the property of a noise-generating land use. Where measured
ambient noise levels exceed the standards, the standards shall be increased to the ambient levels.

Source: Stanislaus County Noise Element of the General Plan

As noted in the Table 2 footnote, a -5 dB adjustment is applied to the County’s noise standards for sounds
consisting of music. In addition, in areas with elevated ambient conditions, the noise standards are
increased to match ambient conditions. While it is clear that a -5 dB offset to the Table 2 standards is
warranted because the noise source being evaluated in these surveys consists of amplified speech and /
or music, an ambient noise survey is required to determine if existing ambient conditions are sufficiently
elevated so as to warrant increasing the noise level standards. Ambient conditions in the immediate
project vicinity are described in the following section.
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BASELINE AMBIENT NOISE ENVIRONMENT

The ambient noise environment in the immediate project vicinity is primarily defined by traffic on
Yosemite Boulevard and Geer Road, as well as by local agricultural-related activities. To quantify the
existing ambient noise environment in the immediate project vicinity on the day of the Michael McDonald
concert, an ambient noise survey was conducted on the afternoon of the concert.

The ambient noise survey was conducted at 5 of the 10 locations shown on Figure 1 which represent the
approximate locations of the nearest noise-sensitive land uses to the amphitheater site. An additional
noise measurement location was included in this study as “Site 6 — Alternative”. A Larson-Davis
Laboratories Model 831 precision sound level meter was used for the measurements. The meter was
calibrated before and after use to ensure the accuracy of the measurements. Weather conditions were
typical for the period. The ambient noise survey results are summarized below in Table 3.

TABLE 3: AMBIENT NOISE MEASUREMENT RESULTS FROM DAY OF THE AMERICA / MICHAEL MCDONALD CONCERT

Fruit Yard Amphitheater — Stanislaus County, CA

October 6, 2019
A-Weighted C-Weighted
Site! Time L Lmax Leq Lmax
5 6:25 p.m. 53 59 61 65
6 6:02 p.m. 49 68 58 75
6 Alt. 5:43 p.m. 45 56 56 62
7 5:24 p.m. 42 53 55 63
8 5:03 p.m. 59 75 68 86
County Noise Standards 552 75?2 80° n/a*

Notes:

1 Noise measurement locations are shown on Figure 1.

2 Actual County A-weighted noise standards applicable to music events are 5 dB lower than shown here. The 5 dB downward adjustment
is applied after consideration of whether ambient noise standards exceed the unadjusted standards.

3 This standard is not an adopted General Plan standard but is a requirement pursuant to Mitigation Measure 4a.

4The project is not subject to C-weighted maximum noise level limits pursuant to the mitigation measures cited above.

* Sound levels reported in red underline represent measured ambient conditions which were higher than the County’s daytime noise
standards.
Source: Saxelby Acoustics, Inc. (2019)

The Table 3 data reveal that baseline ambient noise levels in the immediate project vicinity exceeded the
Stanislaus County A-weighted average noise level standards shown in Table 2 at one (1) of the five (5)
monitoring sites. As a result, the County noise standards for the receptor was adjusted upwards to equal
the ambient condition. In no case did measured C-weighted average ambient noise levels exceed the 80
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dBC standard applied to the project by Mitigation Measure 4a. As a result, no upward adjustment of the
adopted C- weighted noise level standard was applied for this evaluation.

After adjusting the County noise standards to reflect local ambient conditions, a -5 dB offset was applied
to the adjusted standards to account for the fact that the noise source in question consists of speech and
music. Table 4 provides the adjusted noise level standards for the nearest representative residential
receptors in the immediate project vicinity. Table 4 also shows the noise standards applicable at the
mixing board location within the amphitheater (approximately 100 feet from stage).

TABLE 4: ADJUSTED NOISE STANDARDS APPLICABLE TO THE AMERICA/ MICHAEL MCDONALD CONCERT EVENT

Fruit Yard Amphitheater — Stanislaus County, CA
October 6, 2019
A-Weighted (dBA) C-Weighted (dBC)
Site Leq Lmax Leq Limax
Mixing Board 90 100 100 110
5 50 70 75 n/a
6 50 70 75 n/a
6 Alt. 50 70 75 n/a
7 50 70 75 n/a
8 54 70 75 n/a
Unadjusted Residential Noise
55! 75! 80 n/a
Standards /
Notes:
1The County’s Unadjusted A-weighted noise standards, shown here for comparison purposes, have not been adjusted for ambient
conditions or the noise source consisting of speech and music. The A-weighted noise standards at all of the sites (Sites 1-9) have been
adjusted for speech/music. The A-weighted noise standards for Site 8 included an additional adjustment for ambient conditions.
Source: Saxelby Acoustics, Inc. (2019)
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AMERICA/MICHAEL MCDONALD CONCERT NOISE MONITORING PROGRAM

The monitoring program for the America / Michael McDonald concert held within the amphitheater on
October 6, 2019, consisted of the following:

e Larson Davis Laboratories Model 831 precision integrating sound level meters (SLM) were used
for short term noise surveys. Larson Davis Laboratories Models 812 and 820 were used to conduct
continuous monitoring at the sound booth. Saxelby Acoustics staff remained with the meters
during the entire concert to conduct observations.

e The sound level meters were calibrated before use to ensure the accuracy of the noise
measurement results.

e The microphones were placed on tripods at a height of 5 feet above ground and fitted with
manufacturers windscreens.

e Two SLMs were located at the mixing board located approximately 100 feet from the front of the
stage. One SLM was programmed to log A-Weighted data while the other logged C-Weighted
data.

e During the concert, identical, SLMs were utilized to conduct short-term noise level measurements
progressively at Sites 5, 6, 6-Alt., 7 and 8 shown on Figure 1. Five to ten-minute samples were
conducted at each of the five community noise measurement locations.

e The noise monitoring program was conducted by Luke Saxelby and Rex Crayne of Saxelby
Acoustics.

e The sound level meters were programmed to log data in both 5-minute and 1- second intervals.
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AMERICA / MICHAEL MCDONALD CONCERT NOISE MONITORING RESULTS

NOISE LEVEL MEASUREMENT RESULTS AT THE MIXING BOARD (=100 FT. IN FRONT OF STAGE)

Figures 2 and 3 show the measured A-weighted and C-Weighted noise measurement results, respectively,
in 1-second intervals at a position 100 feet in front of the speakers. The Figure 2 and Figure 3 data indicate
that, during the duration of the concert, measured A-weighted sound pressure levels at the mixing board
registered between approximately 64 and 100 dBA and measured C-weighted sound pressure levels
registered between approximately 66 and 110 dBC.

The project’s conditions of approval require that measured average noise levels, when measured over a
5-minute interval, not exceed the thresholds identified in Table 4 at the mixing board. Table 5 shows the
measured average and maximum noise levels in the prescribed 5-minute periods.
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TABLE 5: MEASURED NOISE LEVELS AT THE MIXING BOARD DURING MICHAEL MICDONALD CONCERT

Fruit Yard Amphitheater — Stanislaus County, California

October 6, 2019
A-Weighted (dBA) C-Weighted (dBC)
Description Time Leq Limax Leq Lmax
7:00 p.m. 91 98 94 99
7:05 p.m. 92 99 94 101
7:10 p.m. 87 94 90 97
7:15 p.m. 88 95 91 101
7:20 p.m. 86 97 90 96
7:25 p.m. 88 95 92 97
7:30 p.m. 89 96 92 97
America 7:35 p.m. 89 97 92 96
7:40 p.m. 90 96 93 97
7:45 p.m. 89 95 92 98
7:50 p.m. 89 95 91 96
7:55 p.m. 87 99 89 97
8:00 p.m. 91 96 93 100
8:05 p.m. 92 98 95 99
8:10 p.m. 90 97 92 101
Set Break: 8:15 p.m. to 8:40 p.m.
8:40 p.m. 90 95 101 105
8:45 p.m. 89 95 100 103
8:50 p.m. 87 96 97 103
8:55 p.m. 89 95 100 104
9:00 p.m. 88 96 98 104
9:05 p.m. 88 98 98 104
. 9:10 p.m. 89 97 98 103
M'\ﬂ';:::: g 9:15 p.m. 85 95 92 102
9:20 p.m. 91 95 101 105
9:25 p.m. 90 96 100 105
9:30 p.m. 89 94 99 105
9:35 p.m. 90 98 100 105
9:40 p.m. 90 97 101 106
9:45 p.m. 89 100 97 107
9:50 p.m. 89 95 99 105
Averages 89 96 95 101
Noise Standards 90 100 100 110
Notes:

*Numbers in red underline represent exceedances of the 5-minute noise criteria at the mixing board.
Source: Saxelby Acoustics, Inc. (2019)
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Figure 2
Mixing Board Noise Monitoring Results: A-Weighted Sound Levels

America / Michael McDonald concert at the Fruit Yard Amphitheater - October 6, 2019
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Figure 3
Mixing Board Noise Monitoring Results: C-Weighted Sound Levels

America / Michael McDonald concert at the Fruit Yard Amphitheater - October 6, 2019
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The Table 5 data indicates that measured A- weighted average noise levels were found to exceed the 90
dBA limit in five (5) of the five-minute intervals monitored during the concert. However, the minor
exceedances (2 dB) included crowd noise so actual sound levels due to music alone were believed to have
been in compliance with the 90 dBA threshold during the entire concert period. Noise levels were found
to exceed the 100 dBC limit in three (3) of the five-minute intervals during the concert. At no time did
measured noise levels exceed the maximum noise level limits.

NOISE LEVEL MEASUREMENT RESULTS AT REPRESENTATIVE RESIDENTIAL LOCATIONS

As mentioned previously, in addition to continuous noise monitoring conducted at the mixing board, noise
levels were measured at five of the ten locations representing the nearest residential receptors to the
amphitheater during the October 6, 2019 concert. The noise measurement locations are identified on
Figure 1.

Table 6 shows the measured A-weighted and C-weighted noise levels in 5-minute intervals at the five sites
in the community during the concert period. It is important to note that the Table 6 data include
contributions from traffic on Geer Road and Yosemite Boulevard. As a result, detailed analysis beyond the
overall measured noise levels was performed to determine the extent by which concert noise levels
satisfied or exceeded the project conditions of approval at the nearest residences. That discussion follows
the results provided in Table 6.
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TABLE 6: MEASURED NOISE LEVELS AT REPRESENTATIVE RESIDENTIAL RECEPTOR LOCATIONS DURING CONCERT

Fruit Yard Amphitheater — Stanislaus County, California

October 6, 2019
Site! Time Lea 2 Lmaxz eq ) Lmax Music Audibility Primary Noise Sources
dBA*? dBA? dBC* dBC?
7:09 p.m. 52 56 61 67 Concert music
> 9:17 p.m. 53 66 68 74 47-49 dBA, 60-72 dBC Traffic noise, concert music
6 9:35 p.m. 48 67 63 68 45-50 dBA, 60 dBC Concert music
7:25 p.m. 45 51 60 67 40-46 dBA, 55-60 dBC Concert music
oAl 9:43 p.m. 49 61 67 75 45-50 dBA, 60-75 dBC Concert music
7:58 p.m. 48 68 59 70 40-48 dBA, 55-70 dBC Concert music
’ 8:59 p.m. 46 61 63 71 45-46 dBA, 60-70 dBC Concert music
8 8:45 p.m. 55 71 66 77 46-49 dBA, 60-77 dBC Traffic noise, Concert music
Notes:

INoise measurement locations are shown on Figure 1.
2Measured overall noise levels include not just concert noise, but also local traffic and other noise sources as

indicated.

Source: Saxelby Acoustics, Inc. (2019)

DIScUSSION OF NOISE SURVEY RESULTS IN THE COMMUNITY

Table 6 shows that the audibility of the music sound levels varied by noise measurement site, with Sites
6, 6-Alt., and 7 exhibiting the highest degree of audibility. Sites 5 and 8 experienced audible concert music

but traffic noise was still the primary noise source.

The greatest concentration of residences in the immediate vicinity of the amphitheater are located on
Weyer Road. As a result, three (3) noise monitoring locations were utilized along Weyer Road during the
concert. The data collected and Saxelby Acoustics staff observations conducted at those locations indicate
that, while music was periodically clearly audible at Sites 5, 6 and 6-Alt (north and middle sections of
Weyer Road), the measured levels were below the applicable A-weighted sound level requirements of the
County’s General Plan Noise Element, and below the C-weighted noise level requirement of the project
conditions of approval. As a result, no exceedances of the project’s noise level restrictions were observed
or quantified at the nearest residences to the project site.
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CONCLUSIONS AND RECOMMENDATIONS

This evaluation concludes that the noise generation of the America / Michael McDonald concert held at
the Fruit Yard Amphitheater were within compliance at all of the nearest residences in the immediate
project vicinity. Noise levels at the sound mixing board exceeded the average A-weighted Leq limit during
five (5) of the 20+ five-minute intervals monitoring during the America / Michael McDonald concert (1-2
dB exceedances). Noise levels at the sound mixing board exceeded the average C-weighted Leq limit during
three (3) of the five-minute intervals. Measured C-weighted and A-weighted maximum noise levels were
all in compliance with the project’s noise standards.

While several 5-minute intervals exceeded the recommended maximum, sound pressure levels resulting
from concert music at the five receptors adhered to County standards of 50 dBA Leg, 70 dBA Lmax, and 75
dBC Leq for noise consisting of music. Therefore, the America / Michael McDonald concert complied with
the Stanislaus County Noise ordinance.

Based upon our observations, we believe that future noise monitoring could be conducted at Sites 6 and
7 only as these locations represent the locations with the lowest ambient noise levels and the highest
potential for annoyance. Based upon conversations with residents near these locations, low-frequency
noise associated with bass (C-weighted noise) is the most likely source of potential annoyance at these
locations. Therefore, continued regulation of C-weighted noise at the mixing booth is recommended.

This concludes Saxelby Acoustics’ noise compliance survey report for the concert event held at the Fruit
Yard Amphitheater in Stanislaus County, California. Please contact Luke Saxelby at (916) 760-8821 or
Luke@SaxNoise.com with any questions regarding this report.
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Appendix A: Acoustical Terminology

Acoustics

Ambient Noise

ASTC

Attenuation
A-Weighting

Decibel or dB

CNEL

DNL
lic

Frequency
Ldn

Leq

Lmax

L(n)

Loudness
NIC

NNIC
Noise
NRC

RT60
Sabin

SEL

SPC

STC

Threshold
of Hearing

Threshold
of Pain

Impulsive

Simple Tone

The science of sound.

The distinctive acoustical characteristics of a given space consisting of all noise sources audible at that location. In many
cases, the term ambient is used to describe an existing or pre-project condition such as the setting in an environmental
noise study.

Apparent Sound Transmission Class. Similar to STC but includes sound from flanking paths and correct for room
reverberation. A larger number means more attenuation. The scale, like the decibel scale for sound, is logarithmic.

The reduction of an acoustic signal.

A frequency-response adjustment of a sound level meter that conditions the output signal to approximate human
response.

Fundamental unit of sound, A Bell is defined as the logarithm of the ratio of the sound pressure squared over the
reference pressure squared. A Decibel is one-tenth of a Bell.

Community Noise Equivalent Level. Defined as the 24-hour average noise level with noise occurring during evening
hours (7 - 10 p.m.) weighted by +5 dBA and nighttime hours weighted by +10 dBA.

See definition of Ldn.

Impact Insulation Class. An integer-number rating of how well a building floor attenuates impact sounds, such as
footsteps. A larger number means more attenuation. The scale, like the decibel scale for sound, is logarithmic.

The measure of the rapidity of alterations of a periodic signal, expressed in cycles per second or hertz (Hz).
Day/Night Average Sound Level. Similar to CNEL but with no evening weighting.

Equivalent or energy-averaged sound level.

The highest root-mean-square (RMS) sound level measured over a given period of time.

The sound level exceeded a described percentile over a measurement period. For instance, an hourly L50 is the sound
level exceeded 50% of the time during the one-hour period.

A subjective term for the sensation of the magnitude of sound.

Noise Isolation Class. A rating of the noise reduction between two spaces. Similar to STC but includes sound from
flanking paths and no correction for room reverberation.

Normalized Noise Isolation Class. Similar to NIC but includes a correction for room reverberation.

Unwanted sound.

Noise Reduction Coefficient. NRC is a single-number rating of the sound-absorption of a material equal to the arithmetic
mean of the sound-absorption coefficients in the 250, 500, 1000, and 2,000 Hz octave frequency bands rounded to the
nearest multiple of 0.05. It is a representation of the amount of sound energy absorbed upon striking a particular
surface. An NRC of 0 indicates perfect reflection; an NRC of 1 indicates perfect absorption.

The time it takes reverberant sound to decay by 60 dB once the source has been removed.

The unit of sound absorption. One square foot of material absorbing 100% of incident sound has an absorption of 1
Sabin.

Sound Exposure Level. SEL is a rating, in decibels, of a discrete event, such as an aircraft flyover or train pass by, that
compresses the total sound energy into a one-second event.

Speech Privacy Class. SPC is a method of rating speech privacy in buildings. It is designed to measure the degree of
speech privacy provided by a closed room, indicating the degree to which conversations occurring within are kept
private from listeners outside the room.

Sound Transmission Class. STCis an integer rating of how well a building partition attenuates airborne sound. It is widely
used to rate interior partitions, ceilings/floors, doors, windows and exterior wall configurations. The STC rating is
typically used to rate the sound transmission of a specific building element when tested in laboratory conditions where
flanking paths around the assembly don’t exist. A larger number means more attenuation. The scale, like the decibel
scale for sound, is logarithmic.

The lowest sound that can be perceived by the human auditory system, generally considered
to be 0 dB for persons with perfect hearing.

Approximately 120 dB above the threshold of hearing.

Sound of short duration, usually less than one second, with an abrupt onset and ) A—
rapid decay.

7f SAXELBY
Any sound which can be judged as audible as a single pitch or set of single pitches. ( ‘ ACOUSTI CS
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Little Big Town (Madi Diaz) 60 min Averages
(August 1st, 2021)

Madi Diaz:
Opener - Madi Diaz A Meter Opener - Madi Diaz C Meter
60 min Average (90 dB std) 60 min Average (100 dB std)
First 60 Min 84.8 First 60 Min 89.0
Mid 60 Min 84.1 Mid 60 Min 89.0
Last 60 Min 83.6 Last 60 Min 89.2
Overall 84.1 Overall 89.1

Little Big Town:

Little Big Town 2 C Meter
60 min Average (100 dB std)

First 60 Min 95.8
Mid 60 Min 95.8
Last 60 Min 97.2
Overall 96.2
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Cole Swindell (Nick Tyrell) 60 min Averages

Nick Tyrell:

Opener - Nick Tyrell 1 A Meter

60 min Average (90 dB std)

(August 5th, 2021)

Opener - Nick Tyrell 2 C Meter
60 min Average (100 dB std)

First 60 Min 87.4 First 60 Min 95.5
Mid 60 Min 87.0 Mid 60 Min 93.7
Last 60 Min 85.8 Last 60 Min 91.8
Overall 86.8 Overall 93.6
Cole Swindell:

Cole Swindell 2 A Meter
60 min Average (90 dB std)

First 60 Min 90.8
Mid 60 Min 90.4
Last 60 Min 90.5
Overall 90.5
Notes:

- Concert date 08/05/2021

174

Cole Swindell 3 C Meter
60 min Average (100 dB std)

First 60 Min 100.2
Mid 60 Min 99.3
Last 60 Min 98.8
Overall 99.4
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Rick Springfield (Richard Marx) 60 min Averages

Richard Marx:

Opener - Richard Marx A Meter

60 min Average (90 dB std)

First 60 Min 93.2
Last 60 Min 934
Overall 93.3

(August 27th 2021)

Opener - Richard Marx C Meter
60 min Average (100 dB std)

First 60 Min 97.8
Last 60 Min 98.3
Overall 98.0

Rick Springfield:

Rick Springfield A Meter
60 min Average (90 dB std)

First 60 Min 93.2
Mid 60 Min 93.2
Last 60 Min 93.5
Overall 93.3
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Rick Springfield C Meter
60 min Average (100 dB std)

First 60 Min 98.8
Mid 60 Min 99.0
Last 60 Min 98.6
Overall 98.8
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Foreigner(Great White) 60 min Averages

(October 7th, 2021)

Great White:
Opener - Great White C Meter
60 min Average (100 dB std)
Overall 100.1
Foreigner:

184

Foreigner C Meter
60 min Average (100 dB std)

First 60 Min 100.4
Mid 60 Min 101.0
Last 60 Min 101.2
Overall 100.9
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Dustin Lynch (Jackson Michelson) 60 min Averages

(October 22nd, 2021)
Jackson Michelson:
Opener - Jackson Michelson A Meter Opener - Jackson Michelson C Meter

60 min Average (90 dB std) 60 min Average (100 dB std)
Overall 89.3 Overall 97.5
Dustin Lynch:

Dustin Lynch A Meter Dustin Lynch C Meter

60 min Average (90 dB std) 60 min Average (100 dB std)
First 60 Min 90.7 First 60 Min 97.7
Mid 60 Min 90.7 Mid 60 Min 97.1
Last 60 Min 91.3 Last 60 Min 97.5
Overall 90.9 Overall 97.5

Notes:
- Concert date 10/22/2021
- Jackson Michelson played for less than 1 hour
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
BOARD ACTION SUMMARY

DEPT: Planning and Community Development BOARD AGENDA#: g:.00 a.m.
AGENDA DATE: May 23, 2017

SUBJECT:

Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
Road, and Adoption of a Mitigated Negative Declaration

BOARD ACTION AS FOLLOWS:
No. 2017-285

1) Approved as recommended

2) Denied

3) Approved as amended

4)_X Other:
MOTION: Conducted the public hearing; the Board denied the appeal of the Planning Commission’s
04/20/2017 approval of Use Permit PLN2015-0130 — The Fruit Yard; approved Staff Recommendations Nos.
1-6, and amended Development Standard No. 15 (Attachment 2) to read as follows, “No alcohol
consumption or tail gating is permitted in the parking areas designated for on-site events. Any sale of alcohol
on-site must obtain and comply with all of the necessary Alcohol Beverage Control (ABC) Licensing. No
alcohol sales shall be permitted at the amphitheater site after 10 p.m.”

/O ,/ZM/M "y EXHIBIT 10

ATTEST: ELlZAB@ A. KING, Clerk of the B@d of Supervisors File No.
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

AGENDA ITEM
DEPT: Planning and Community Development BOARD AGENDA #:  9:20 a.m.
Urgent © Routine ® e AGENDA DATE: May 23, 2017
CEO CONCURRENCE: 4/5 Vote Required: Yes © No ®
SUBJECT:

Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
Road, and Adoption of a Mitigated Negative Declaration

STAFF RECOMMENDATIONS:

1.

Deny the appeal of the Planning Commission’s April 20, 2017, approval of Use Permit
PLN2015-0130 — The Fruit Yard.

Find that the Amended Mitigation Measures presented in this report are equivalent or
more effective in mitigating or avoiding potential significant effects and that it in itself will
not cause any potentially significant effect on the environment.

Adopt the Amended Mitigated Negative Declaration and Amended Mitigation Monitoring
Plan pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15074(b), by finding that on the basis of the whole record, including the Initial Study and
any comments received, that there is no substantial evidence the project will have a
significant effect on the environment and that the Mitigated Negative Declaration reflects
Stanislaus County’s independent judgment and analysis.

Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section
15075.

Find that the establishment, maintenance, and operation of the proposed use or building
applied for is consistent with the General Plan and will not, under the circumstances of
the particular case, be detrimental to the health, safety, and general welfare of persons
residing or working in the neighborhood of the use, and that it will not be detrimental or
injurious to property and improvements in the neighborhood or to the general welfare of
the County.

Approve Use Permit PLN2015-0130 — The Fruit Yard, subject to the Amended
Development Standards included as Attachment 2 of this report.

194
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Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
Road, and Adoption of a Mitigated Negative Declaration

DISCUSSION:

This is an appeal of the Planning Commission’s approval of Use Permit Application No.
PLN2015-0130 — The Fruit Yard Amphitheater, which is a request to amend an existing
planned development to allow a 3,500 person capacity amphitheater, with a 5,000 square foot
covered stage, a 4,000 square foot storage building and parking lot to the rear of the stage,
and an additional 1,302-space temporary parking area, for a maximum of 12 amphitheater
events per year. The Use Permit also included a request for a covered seating area of
approximately 4,800 square feet and a 1,600 square foot gazebo to be developed in the
existing park area and replacement of the existing pylon freestanding pole sign with an
electronic reader board sign.

The project is located at the southwest corner of Geer Road and Yosemite Boulevard/State
Highway 132 (7948 Yosemite Boulevard), east of the Community of Empire and west of the
City of Waterford. The project site is made up of nine parcels and a remainder parcel ranging
in size from 0.60+/- to 12.70 acres.

The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned
Development) located on the northeast corner of the intersection, a drilling company (Masellis
Drilling) on the northwest corner, and a fire station and church located to the north. Production
agricultural parcels are located to the west, south, and east of the project site. A concentration
of one to four acre ranchettes exists, approximately one half mile east and one mile northeast
of the project site.

The 43.86+ acre parcel currently supports the existing Fruit Yard produce market, The Fruit
Yard Restaurant, two separate gas fueling facilities, all of which currently have paved parking
and landscaping, the graded amphitheater, and the park-site. The remaining part of the
property is currently planted in orchard.

Background

The project site’s current zoning designation is Planned Development P-D (317), which was
approved by the Board of Supervisors on August 19, 2008, under General Plan Amendment
No. 2007-03 and Rezone No. 2007-03. The site’'s P-D (317) zoning allows for the
development of a 9,000 square foot banquet facility, a new convenience market, relocation of
an existing gas station, relocation of the existing “card lock” fueling facility and construction of
a 3,000 square foot retail shell building, which includes a drive-through establishment of
unknown type. The Planned Development also permitted a 322-space boat/RV mini storage
(both covered and uncovered spaces), and a 66 space travel trailer park for short term
(overnight) stays. The Planned Development also included a two acre site for retail tractor
(large agricultural equipment) sales and a new facility for fruit packing and warehousing, which
are required to obtain a Use Permit prior to development. The approved Planned
Development also permitted occasional outdoor special events to be held on-site, near and on
the developed nine acre park area, including fund raising activities, weddings, and private
parties.

195
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Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
Road, and Adoption of a Mitigated Negative Declaration

A complete background of the project site, including its legal non-conforming status prior to the
1970’s and land use entitlement history is provided in Attachment 7 — Planning Commission
Staff Report, April 20, 2017.

The area where the amphitheater is proposed was identified on the P-D (317) site plan as an
extension of the existing park site, including a maintenance building, gazebo, pond, and storm
drainage basin. The amphitheater was not identified as part of the approved Planned
Development and is considered to be a new and separate use in addition to the approved
park-site. In 2013, the applicant applied for a Grading Permit (GRA2013-0002), which was
issued on January 29, 2015, for development of the park site and storm drain basin approved
with the P-D (317). The 2013 grading permit was a request for “grading and drainage basin for
amphitheater”; however, the issuance of the grading permit did not authorize the necessary
land use entitlement needed for use of the graded area as an amphitheater. The requested
Use Permit is needed to amend the development plan for the approved Planned Development
and for the amphitheater to be incorporated into the uses approved for P-D (317) and be used
independent of the park site for events.

A Planning Commission hearing was held on Thursday, April 20, 2017, to consider The Fruit
Yard Amphitheater's Use Permit request. Planning staff recommended that the Planning
Commission approve the request, with the exception of the requested electronic reader board
sign, which staff recommended be denied. During the Planning Commission hearing seven
surrounding neighbors spoke in opposition to the project, stating that they had concerns about
impacts to their neighborhood in terms of traffic, noise, safety, and quality of life. The Planning
Commission approved the project request, including the electronic reader board sign, on a
vote of 4-1.

An appeal of the Planning Commission’s approval was submitted on May 1, 2017, by the
following residents: Richard and Barbara Heckendorf; Robert Boulet and Michelle Bell; Judy
Crisp; Robert Wolfley; Matthew and Tina Smith; Tim Douglas; and, Kent Johnson. The appeal
letter states that they believe the project’'s CEQA document did not adequately address: noise
impacts, enforcement of the mitigation measures, physical impacts and enjoyment of their
property, and light pollution specific to the proposed electronic reader board sign. The appeal
letter concludes by requesting that the Board of Supervisors rescind the Planning
Commission’s action, deny the application, and reject the proposed CEQA document (see
Attachment 1 — Appeal Letter dated May 1, 2017).

Appeal Letter Summary and Response

The majority of the appeal letter focused on noise, including issues the appellants believe
exists with the Noise Study prepared for the project, with the Mitigation Measures applied to
the project, and meeting County noise standards. The appeal letter stated that the mitigation
measures proposed for the project are “non-specific and fail to have an enforcement
mechanism to avoid impacts,” rely on “after the fact adjustments,” and have “no clear steps” to
avoid impacts, which does not meet the requirements of CEQA to be specific, enforceable, and
designed to eliminate or reduce impacts to the greatest extent feasible. Specifically, the
appeal letter states that the Noise Study is based on modeling which does not take into
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Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
Road, and Adoption of a Mitigated Negative Declaration

consideration local conditions, different types of music, crowd noise, or other sounds that
cannot be anticipated, and proposes additional study of noise and subsequent identification of
mitigation.

The Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc. (BAC),
dated February 3, 2016, was peer reviewed by J.C. Brennan and Associates, a third party
whose contract was procured by County’s Planning Department. J.C. Brennan and Associates
provided a review response on November 15, 2016, which indicated the Noise Analysis was
evaluated in terms of applicable noise level standards, methodology, assessment of noise
impacts (including cumulative impact assessment), and compliance with CEQA and County’s
noise requirements. The review identified a need to amend the study to address the County’s
noise standards, methods for verifying compliance with the allowable noise standards,
measuring crowd noise, a need to define “small” vs. “large” concerts, consideration of noise
environment changes if orchard trees are removed, definition of the sound wall, and on the
preference of measuring C-weighted sounds, rather than A-weighted sound which is the
standard included in the County’s Noise Element and Noise Control Ordinance, to provide
additional protection to the community:

As recognized by BAC, A-weighted (dBA) sound levels do not adequately protect
the community from low-frequency noise, such as that from amplified music. The
City of Roseville C-weighted (dBC) standards referenced by BAC are reasonable
standards that go a long way to reducing the potential for annoyance due to bass
from music.

The environmental Noise Analysis was subsequently amended on December 28, 2016, to
incorporate the peer review comments into the document, inclusive of the addition of C-
weighted allowable noise levels. J.C. Brennan and Associates reviewed the amended
document and determined that it adequately covered all of the concerns they had included in
their original peer review response. (See Attachment 6 - Noise Study Peer Review Letters,
dated November 15, 2016, and December 30, 2016.) The purpose of the third party review
and subsequent amendments to the Noise Study was to ensure that potential impacts to the
surrounding neighborhood, as identified by CEQA, were adequately addressed.

The amended Environmental Noise Analysis, which provides an overview of Planning staff and
J.C. Brennan and Associates comments is provided as Exhibit H, pages 295-359, of the April
20, 2017, Planning Commission Staff Report (see Attachment 7).

Other comments in the appeal letter specific to the mitigation measures applied to the project
included a statement that the mitigation measures need to go through an independent
evaluation; are flawed because they require that the applicant comply and self-monitor (rather
than each individual event operator); and a suggestion “that an independent sound engineer
needs to be employed for all future events to control the equipment that is being used to
ensure compliance with the noise studies.”

The mitigation measures applied to the project covers the following: lighting, noise berm,
sound proofing of the banquet hall, A-weighted and C-weighted noise level standards for noise
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Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
Road, and Adoption of a Mitigated Negative Declaration

sensitive receptors, A-weighted and C-weighted noise level standards for on-site, on-going
sound monitoring, measuring compliance for the first two events, hours of operation, good
neighbor policy, complaint protocol, orchard removal, future noise analysis protocol, security
plan, traffic impact fees, and event traffic management.

As described above, the mitigation measures regarding noise were developed with the input of
a third party review. The traffic study prepared for the project and associated mitigation were
reviewed by both the Stanislaus County Public Works Department and by the California
Department of Transportation (CALTRANS), who both found the study and mitigation
measures to adequately address potential traffic impacts. The project and proposed mitigation
was also reviewed by outside agencies. Responsible agency comments received, including
from Stanislaus Consolidated Fire District and the California Highway Patrol, were included in
the Development Standards/Mitigation Measures applied to the project.

The Mitigation Measures are required to be met by each individual operator who may host an
event on-site; however, the property owner is ultimately responsible for any non-compliance
issues.

On-going sound monitoring is required to be conducted for each event by a sound technician
who has been trained by a noise consultant. Training logs and noise measurements for each
event are required to be kept on record for up to 30 days and are subject to Planning
Department review upon request. All monitoring records procured by Planning are subject to
public records requests.

The appeal letter also stated that any event occurring after 10:00 p.m. is in contrast with
Section 10.46.060(D) of the County’s Noise Control Ordinance. Appellants maintain that “if a
resident’s sleep or lifestyle is disrupted by any sound within their home that that is a significant
impact.” Section 10.46.060 Specific Noise Source Standards of the County Noise control
Ordinance includes the following two sections:

C. Audio Equipment. No person shall operate any audio equipment, whether portable
or not, between the hours of ten p.m. and seven a.m. such that the equipment is audible to the
human ear inside an inhabited dwelling other than a dwelling in which the equipment may be
located. No person shall operate any audio equipment, whether portable or not, at any other
time such that the equipment is audible to the human ear at a distance greater than fifty feet
from the equipment.

D. Sound-Amplifying Equipment and Live Music. No person shall install, use or operate
sound-amplifying equipment, or perform, or allow to be performed, live music unless the sound
emanating from the sound-amplifying equipment or live music shall not be audible to the
human ear at a distance greater than two hundred feet. To the extent that these requirements
conflict with any conditions of approval attached to an underlying land use permit, these
requirements shall control.

In response to the comments regarding Section 10.46.060, BAC has provided input to clarify
that because audibility can vary significantly from person to person, making it difficult to prove
if one person claimed a noise source was audible whereas to another the source was
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Public Hearing to Consider an Appeal of the Planning Commission’s Approval of Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater, Located at 7924 & 7948
Yosemite Boulevard (Hwy 132), at the Southwest Corner of Yosemite Boulevard and Geer
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inaudible, these two sections are very difficult, if not impossible, to enforce. Furthermore,
CEQA states that for an impact to be significant, the increase in noise levels resulting from the
project must be substantial, not merely audible. As a result, audibility is not used as a test of
significance for CEQA purposes, but rather specific noise levels are used to measure
significance, as contained with the County’s Noise Element and Noise Control Ordinance. The
Use Permit application review process provides a mechanism for the project to be evaluated in
terms of compliance with the County’s noise standards by professionals with noise expertise.
The two noise consultants concur that the identified noise impacts can be reduced through the
incorporation of mitigation measures to a less than significant level.

Post Planning Commission - Recommended Development Standard/Mitigation Measure
Amendments

The appeal letter also stated that the appellants have offered alternatives which neither the
Planning Commission nor staff has chosen to incorporate. Development Standards/Mitigation
Measures incorporated into the April 20, 2017, staff recommendation to Planning Commission
in response to letters received from the neighbors prior to the public hearing included: requiring
on-going sound monitoring throughout each event, referral of the Good Neighbor Policy,
restricting street parking, and requiring a public hearing for any extension of hours of
operation. Comments received, requesting the sound measurements be subject to public
record were included in the discussion of the Planning Commission Staff Report; which
clarified that all noise measurements, reports, and other documentation developed and or
received as part of compliance with project Development Standards/Mitigation Measures are
public record and may be viewed by any member of the public upon request.

In addition to the amendments listed above, which were integrated into the project to address
public comments, staff is recommending a number of additional changes to address public
comments received during the Planning Commission hearing and to address the appeal letter.
A discussion of those additional proposed amendments to the Development
Standards/Mitigation Measures is provided below and reflected in the Amended Development
Standards included as Attachment 2 of this report.

The table in Mitigation Measure No. 4 has been removed and replaced with a general
reference to the County’s General Plan Noise Element standards, to provide flexibility in
meeting the most current Noise Element standards, should the document be updated. Specific
ambient level adjustments are no longer referenced in Mitigation Measure No. 4. However, as
described in the Noise Element, adjusting to account for existing ambient noise levels when
measuring off-site is allowed.

In terms of enforcement of the mitigation measures, the appeal letter took issue with the
enforcement actions outlined in the Planning Commission Staff Report. The appellants
expressed a history of neighbor complaints that they feel have been dismissed and ignored
which causes them concern and doubt in terms of enforcement should the operation not meet
the requirements included in the Development Standards/Mitigation Measures.
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Clarification regarding the enforcement procedures has been incorporated into Mitigation
Measures Nos. 7, 8, and 12, including clarification that if the measurement results indicate that
the music levels exceed the allowable noise standards, no further events shall occur until the
Planning Department is able to verify that all controls necessary for compliance have been fully
implemented. Additionally, references to where off-site measurements should occur, have
been changed from “at the nearest residences” to more specific locations. Specific locations of
where on-site measurements for each venue should be taken have also been added.

The following provides a summary of the process for verifying the events do not exceed the
allowable noise standards as reflected in the projects mitigation measures:

First Two Events: For each venue (amphitheater, banquet hall, and park), conduct sound
monitoring, both on-site and off-site, at designated locations. Amphitheater must complete
this step again for the first two events with 500 or more in attendance, if the prior events
were smaller in size.

After First Two Events:

a. Noise Consultant Report: A report, including monitoring results, conclusions, and if
necessary, additional measures needing to be implemented for compliance, will be
prepared by a noise consultant and provided to the Planning Department within 10-
days after the second event.

b. If Standards Are Met:
i. Noise consultant to train sound technician on how to conduct continual on-site
sound monitoring for each event.
ii. Hold subsequent events: On-site noise levels are recorded continuously
throughout each event and kept for 30-days.
1. Complaints Received:
a. County conducts review of noise monitoring records
i. If noise standards violated — Proceed to step ll(c)
ii. If noise standards not violated — No further action

c. If Standards Are Not Met:
i. Cease operation of events (specific to venue)
1. Noise consultant shall develop additional sound controls
2. Implement additional sound controls
i. Re-measure sound at subsequent event
1. Standards not met — Return to Planning Commission for direction
2. Standards met — Proceed with step Il(b)

The appeal letter states, “The study [Environmental Noise Analysis] notes that if mitigation
measures fail, the Planning Director can take actions to remedy the situation but fails to
identify the specific actions or limitations that will occur.” The direction that the Planning
Commission may provide if standards are not being met include, amending the projects
development standards and/or mitigation measures or recommending revocation of the Use
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Permit to the Board of Supervisors. Section 21.104.015 Amendments of the Stanislaus
County Zoning Ordinance also allows the Planning Director to amend Development Standards
to address nuisance concerns, subject to appeal by the property owner.

The appeal letter takes issue with the fact that the “good neighbor policy” has not yet been
defined. The Good Neighbor Policy (required per Mitigation Measure No. 11) is intended to be
a dynamic document which identifies a procedure for notifying neighbors when events are to
be held, provides a contact for neighbors to call if they have complaints, and to outline the
steps that management will take to address complaints after they're received. In response to
the concerns raised by the neighbors prior to the Planning Commission’s hearing,
Development Standard No. 20 was incorporated into the project requiring a two-week referral
to the surrounding neighbors for review and comment on the draft Good Neighbor Policy. In
response to this appeal, amendments are proposed to Development Standard No. 20 to clarify
the approval process. Additionally, to allow the neighbors more time to review the draft
document, a draft Good Neighbor Policy, submitted by the applicant, has been included with
this report (see Attachment 5 — Draft Good Neighbor Policy). This document is intended to
provide an overview of general content, not to be considered for adoption, and will still be
referred to the surrounding neighborhood for a two-week comment period prior to acceptance
by County Planning.

The appeal letter also pointed to the Noise Analysis which recommended that events of 2,000
people or more should be limited to daytime hours, which was not reflected in the mitigation
applied to the project. Mitigation Measure No. 10 allows amphitheater events to end at 11:00
p.m. on Fridays and Saturdays, regardless of event size, provided the first two large events (of
500 persons or more) are found to meet the allowable A-weighted and C-weighted noise
standards. The Noise Study recommendation (No. 11) states (see page 328 of Attachment 7 —
Planning Commission Staff Report, April 20, 2017):

To maintain crowd noise at acceptable levels, amphitheater events exceeding
2,000 attendees should be concluded by 10 p.m. Noise monitoring of crowd
noise during the first two events can be utilized to determine if this measure will
be necessary long-term.

The last sentence in the recommendation allows events with 2,000 or more in attendance to go
past 10:00 p.m., provided the first two events can determine crowd noise will meet the
applicable noise standards. The noise consultant identified crowds of 500 persons to be
adequate to measure crowd noise. The measurements taken for a crowd of 500 may be
adjusted upwards to account for larger crowd noise levels. This was the reasoning behind the
development of Mitigation Measure No. 10, which allows concerts in the amphitheater to go
until 11:00 p.m. on Fridays and Saturdays provided it can be demonstrated that the required
noise levels can be maintained based on the monitoring of the first two events with 500 or
more in attendance. “Daytime” standards are identified in the Noise Element as applying
between 7:00 a.m. to 10:00 p.m. If events are permitted to go to 11:00 p.m. on Fridays and
Saturdays the lower “Nighttime” standard, which applies between 10:00 p.m. and 7:00 a.m,,
must be met for any event occurring between 10:00 p.m. and 11:00 p.m.
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Neighbor objections were also previously raised in opposition to the use of fireworks on the
project site. Development Standard No. 13 requires that all Development Standards from P-D
(317) remain applicable to the project site. This includes Development Standard No. 8 which
requires that an acoustical analysis be prepared in accordance with the Noise Element of the
Stanislaus County General Plan prior to the use of any outdoor blasting devices to ensure
noise levels do not exceed the maximum allowable noise levels as allowed by the Noise
Element. Planning staff considers fireworks to be covered under the category of “blasting
devices.” Accordingly, any use of fireworks on the premises could be permitted provided an
acoustical analysis is prepared which shows the fireworks can meet the standards set forth
within the County Noise Element (see page 105 of Attachment 7 — Planning Commission Staff
Report, April 20, 2017).

The appeal letter also recommends that the Board of Supervisors overturn the Planning
Commission’s approval of the electronic reader board sign, as no mitigation, or identification of
light impacts were considered in the Planning Commission’s action. As part of the Use Permit
approval, the Planning Commission amended Development Standard No. 8 to allow for
flashing, animated, or electronic reader board signs. The County has typically prohibited
flashing, animated, or electronic reader board signs in the unincorporated areas of the County.
The only exception has been in urbanized commercial areas, typically within a sphere of
influence of a city, where that city supports the electronic sign. The proposed electronic sign is
reflected on page 28 of the Planning Commission Staff Report (see Attachment 7).

The appeal letter takes issue with giving permission for The Fruit Yard to use the amphitheater
when it was built without County approval, through a grading permit, when it was not a use
permitted by their zoning. As discussed earlier, a grading permit allowing for the development
of the amphitheater was issued, the land use entitlement necessary for use of the
amphitheater was not issued and this Use Permit is required for use of the amphitheater. At
the Planning Commission hearing, the applicant’s representative provided the copy of the
grading permit issuance letter to verify that his client had obtained a permit for development of
the amphitheater (see Attachment 9).

The appeal letter expresses concerns about safety and feels that the Sheriff does not have the
capacity to enforce noise issues. Mitigation Measure No. 15 has been applied to the project to
require a Security Plan be submitted to the Sheriff for review and approval. However, as
stated in the Planning Commission Staff Report, the Use Permit is a land use permit and is
subject to enforcement through the land use process, which includes amendment or revocation
of the Use Permit through the Planning Department, Planning Commission, or Board of

Supervisors.

The appeal letter also expressed concern with a lack of defining what an “event” means in
terms on duration. In response, staff has provided the following clarification within
Development Standard No. 18:

a. Amphitheater Events: A maximum of 12 events per calendar year. Each day an
event is held counts towards the maximum number of events allowed. If an
event takes place on multiple days, each day counts as a separate event.
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Events are restricted to the operating hours described in Mitigation Measures

Nos. 9 and 10.

b. Banquet Hall Events: Unlimited number of events per year. Events are restricted
to the operating hours described in Mitigation Measure No. 9.

C. Park Events: Unlimited number of events per year. Events are restricted to the

operating hours described in Mitigation Measure No. 9.

The applicant has objected to the limitation on amphitheater events claiming that the intent of
the Use Permit was only to address large amplified concerts referred to as advance ticket
concerts. The applicant contends that special events and weddings are already permitted as
part of the original P-D (317) and that smaller uses that do not bring in “big banks of speakers”
should not be subject to a limitation, as these uses would have been permitted in the park area
prior to development of the amphitheater. Staff agrees that an unlimited number of events,
varying in type and size, are permitted under P-D (317) in the park-site. The issue that has
triggered this Use Permit is the establishment of a concentrated (in terms of people and
facilities) and permanent event venue which was never contemplated as part of P-D (317) and
is in function independent of the park. The Planning Commission Staff Report clearly identified
the amphitheater as not part of the approved Planned Development and considered it to be a
new and separate use in addition to the approved park-site with a maximum of 12 events per
year.

Further, the Planning Commission Staff Report identified the following uses for the project site,
should the Use Permit be denied:

e Park events with amplified noise will be required to adhere fo the Mitigation Measures
identified in the Noise Study.

e The banquet hall may still be built and hold events with or without amplified noise, as
there were no development standards specific to amplified noise and the banquet hall
included in the 2007 General Plan Amendment and Rezone.

e No activities (including any amplified noise events) may take place in the amphitheater,
with the exception of the six public events permitted by the Sheriff's Outdoor Event
Permit.

While the applicant made no objection to the description of the amphitheater provided in the
Planning Commission Staff Report, there has been correspondence provided by the
applicant’s representative to staff trying to make a distinction between the scale of an event
that should count towards the 12 event maximum and those that should be in an unlimited
quantity under P-D (317). The distinctions involve, number of attendees (a couple of hundred
vs. 3,500), association with other events occurring on-site (such as Graffiti weekend), private
events (weddings), and events that are “small in sound” (such as Sunday morning Easter
services, travelling speakers, movie night, Red Hat Society gatherings, fundraisers and the
like).
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If the Board of Supervisors concurs with the applicant, the following is one option for amending
section (a) of Development Standard No. 18:

a. Amphitheater Events:. A maximum of 12 amplified concert events conducted
independent of any park event or having tickets available for advance purchase.
Each day an amplified concert event is held counts towards the maximum number of
events allowed. If an amplified concert event takes place on multiple days, each day
counts as a separate event. An unlimited number of other events, with less than 500
in attendance, shall be allowed per year. Events are restricted to the operating
hours described in Mitigation Measure No. 9.

Lastly, the appeal letter stated that the appellants do not agree with the findings that Planning
Commission made, specifically that the project will not be detrimental to the health, safety, and
general welfare of the persons residing or working in the neighborhood, or detrimental to
property and improvements in the neighborhood. If the Board of Supervisors denies the
appeal and acts to approve the Use Permit as recommended, staff believes that all necessary
findings can be made and that the project will not be detrimental to persons or property in the
neighborhood.

Amended Mitigation Monitoring Plan

Changes may be made to the Development Standards/Mitigation Measures provided the
changes involve issues previously considered by the Planning Commission. Additionally,
changes may be made to Mitigation Measures without the requirement for recirculation,
provided the changes are found to be equivalent or more effective in mitigating or avoiding
potential significant effects and that it in itself will not cause any potentially significant effect on
the environment. The table below provides a summary and evaluation of each mitigation
measure in terms of this finding:

Nl\llllgg:::?en Summary Ne €hange Resl:t(:?cs;:ive Ressfctive Re::,tll?irc‘iive
Aesthetics
1 | Lighting | x| \ l
Noise
2 Noise Berm X
3 Sound proofing of banquet hall X
4 A-weighted anq C-weighted noise level X
standards off-site
5 A-weighted noise level standards on-site X
6 C-weighted noise level standards on-site X
7 On-going sound monitoring X
8 Measuring compliance for first two events X
9 Hours of Operation X
10 Hours of Operation — Amphitheater Friday X
and Saturday
11 Good Neighbor Policy X
204
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12 Complaint Protocol X
13 Orchard Removal X
14 Future Noise Analysis Protocol X
Public Services
15 | Sheriff approved Security Plan | X [ ] ]
Transportation/Traffic
16 Traffic Impact Fees X
Event Traffic Management Plan (to be
17 approved by Planning, Public Works, Fire,
and CHP)

Based on the table above staff believes that the Board of Supervisors can make the finding
that all proposed changes are equivalent or more effective in mitigating or avoiding potential
significant effects and that in themselves will not cause any potentially significant effect on the
environment.

POLICY ISSUE:

In accordance with Stanislaus County Code Section 21.112.060, an appeal of the Stanislaus
County Planning Commission's Decision must be considered not later than forty-five days from
the date of which the appeal is filed. The proposed Use Permit is required as an amendment
to P-D (317) to allow use of the amphitheater not originally contemplated in the P-D’s adopted
development plan.

FISCAL IMPACT:

The fiscal impact associated with this item (including setting this public hearing, publishing
legal notices, mailing public hearing notices to surrounding property owners, and preparing
reports) are covered by the $622 Planning Commission appeal fee paid by the Appellant.
BOARD OF SUPERVISORS’ PRIORITY:

Conducting a public hearing to consider an appeal of the Planning Commission’s decision is
consistent with the Board of Supervisors' priority of A Well-Planned Infrastructure System.

STAFFING IMPACT:

There are no staffing impacts associated with this item.

CONTACT PERSON:

Angela Freitas, Planning and Community Development Director Telephone: (209) 525-6330
ATTACHMENT(S):

1. Appeal Letter dated May 1, 2017 205
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2. Amended Development Standards and Mitigation Measures
3. Amended Mitigation Monitoring Plan
4, Amended Mitigated Negative Declaration
5. Draft Good Neighbor Policy
6. Noise Study Peer Review Letters, dated November 15, 2016, and December 30, 2016
7. Planning Commission Staff Report, April 20, 2017
8. Planning Commission Minutes, April 20, 2017 (Excerpt)
9. Correspondence and Handouts received by the Planning Commission at the April 20, 2017,
Public Hearing:
Exhibit A - E-mail dated April 18, 2017, from Janice Musso regarding Use Permit
Application No. PLN2015-0130 — The Fruit Yard Amphitheater
Exhibit B - Handout of Use Permit Development Standards, submitted by Thomas
Douglas
Exhibit C - Grading Permit (BLD2013-0002) Issuance Letter, submitted by Dave
Romano
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ATTACHMENT 1

May 1, 2017

Board of Supervisors
Stanislaus County
1010 10" Street
Modesto, Ca 95354

Dear Board of Supervisors:

This letter is submitted as an appeal to the April 20, 2017 Stanislaus County Pianning Commission Action
to approve USE PERMIT APPLICATION NO PLN2015-0130 THE FRUIT YARD APMPHITHEATER APN: 009-
017-004. The action included the adoption of a Mitigated Declaration and Mitigation Monitoring Plan
pursuant to CEQA Guidelines Section 15074(b) by finding that on the basis of the whole record, including
the Initial Study, and any comments received that there is no substantial evidence thal the project will
have a significant effect on the environment. The action maintains that the project will not, under these
circumstances, be detrimental to the health, safety and general welfare of the persons residing or
working in the neighborhood of use, and that it would not be detrimental or injurious to property and
the improvements in the neighborhood.

We respectfully disagree with this finding. In making this finding, the Planning Commission relied on
mitigation measures that are nonspecific and fail to have an enforcement mechanism to avoid impacts.
The measures rely on “after the fact” adjustments with no clear steps to avoid the identified impacts
until the adjustments are made. This is not only detrimental to the health and safety of the nearby
residents, but fails to meet the requirements of the California Environmental Quality Act. Mitigation
measures must be designed to be specific, enforceable, and designed to eliminate or reduce impacts to
the greatest extent feasible. We have offered alternatives that we feel accomplish this goal; however,
neither staff nor the Planning Commission chose to incorporate these strategies into the project. As
such, the undersigned appea! the Planning Commission decision approving the project.

This appeal is consistent with a petition signed by 140 residents in the effected neighborhood. We
believe that the CEQA document did not adequately address:

Noise impacts of the proposed project;
The physical impacts of this project on the residents’ use and enjoyment of their property;
Community recourse and the consequential enforcement of the proposed mitigation measures;

Eall oA A o

Light poliution and the environmental impacts of an electronic sign with motion elements.

The environmental mitigation study identifies several types of noise and identifies a “model” to provide
a mitigation plan to address the impacts of the noise. The consultants acknowledge that such models
fail to take into consideration local conditions and rely on testing and verification in the field. The
mitigation measure requires testing for two “large” events, greater than 500 in attendance, but fails to
take into account difference in music types, crowd noise, or other sounds that cannot be anticipated at
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this time. it does not distinguish between the qualities or genre of the music (country versus rap versus
pop versus rock). Different types of music have different music sound mixes and as 3 consequence
different noise carrying characteristics. The noise study states that events of 2,000 or more attendees
should only be held during the “day”, presumably ending by 7 p.m.; however, no such limitation or
mitigation measure was identified in the Initial Study.

The study identifies crowd noise and C level sound (the booming sound of base). The study proposes to
study the noise and then to identify how the impact may be mitigated. The assumption that this type of
noise can be mitigated is speculative. These are the most disruptive sounds to our sieep and
concentration. The property owner has held unpermitted musical events that are far smaller (roughly 50
attendees) that have disrupted residents’ sleep patterns and can be heard a long distance {over 1.5
miles).

Even the consideration of the approval of amplified music beyond 10 p.m. is in contrast with the
Stanistaus County Ordinance No. C.S. 1070, specifically Section 10.46.060 Item D. which states “Sound-
Amplifying Equipment and Live Music. No person shall install, use or operate sound-amplifying
equipment, or perform, or allow to be performed, live music unless the sound emanating from the
sound amplifying equipment or live music shall not be audible to the human ear at a distance greater
than 200 feet. To the extent that these requirements conflict with any conditions of approval attached
to an underlying land use permit, these requirements shall control.” Staff has indicated this ordinance is
unenforceable; however, this is the standard adopted by the Board of Supervisors to ensure consistency
with its General Plan. We have never gotten a clear explanation as to why this ordinance is not
enforceable; however, we suspect it is due to a lack of Sheriff Department resources. This is the very
reason why we feel the project should not be approved. If the applicant fails to comply, the County has
no resources to ensure that the operator complies.

The noise study looks at an “average” environmental condition. It ignores the reality of the real world
where humidity, wind and air pressure may affect how noise carries. The noises envelop, the area that
the projects activity may impact, will vary from performance to performance. The Fruit Yard’s neighbors
do not live in an average worid. But some of the recommendations of the study are also ignored by the
staff recommendations.

We maintain that if a resident’s sleep or life style is disrupted by any sound within their home that that
is a significant physical impact. In the past, neighbors have heard the Fruit Yard's music, crowd noise and
C-level bass sounds in their homes and their bedrooms. This has made it difficult for the residents and
their children just to go to sleep. The neighborhood residents have suggested night time limits of 8:00
p.m. to be assured that their home life would not be disrupted. The sound study suggests that events
with 2,000 or more attendees should only be held during the day (we believe this means end at 7 p.m.).
This testimony has been dismissed or just ignored. Perhaps all amplified events should have been
limited to afternoon hours. The impact of activities at the Fruit Yard have been documented and
continuously observed by residents for over twenty years. Their experience has documented very real
impacts and these impacts have not been necessarily addressed or mitigated in this report.
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Perhaps the most concerning aspect of the study is the lack of recourse or clear definition of corrective
actions. If a mitigation measured is not enforced, or enforceable, it is not an allowable CEQA mitigation
measure.

For example, the very definition of event is even guestionable. An event can be defined as covering a
one day, a weekend, or even a week long performance. We are uncertain whether this limit includes
weddings, events in the park and events outside of the restaurant. The report does not give clear
guidance on this issue.

The study notes that if the mitigation measures fail, the Planning Director can take actions to remedy
the situation but fails to identify the specific actions or limitations that will occur. Those affected by the
impacts are left to guess what measures will be taken, when they will be taken, how long it will take to
correct the situation, and whether events will continue in light of the impacts. This issue is particularly
important since activities at the Fruit Yard have not been neighborhood friendly.

The enforcement mechanisms will not ensure compliance with the standards because they rely on the
applicant to self-monitor. However, in the past, noise complaints directed to Fruit Yard staff have been
dismissed and ignored. In fact, in at least one specific case, the Fruit Yard staff told a neighbor they were
afraid to tell the operator or the DJ to turn down their ampilifiers. This simply is not a viable mitigation
measure. Furthermore, the County acknowledges in the staff report that the County Sheriff does not
enforce the County’s noise ordinance or the requirements of permits like these. So even if monitoring
of the two “large” events does show compliance, any particular operator could violate the standard and
no one would be in a position to enforce the standards. We have argued that an independent sound
engineer needs to be employed for all future (concerts, weddings...) events to control the equipment
that is being used and to ensure compliance with the noise studies. These measures have been rejected
by staff and the Planning Commission.

The recourse of neighbors’ complaints of noise, traffic, security and other supposedly mitigated impacts
is to be addressed in a yet to be defined “good neighborhood policy.” This document has “put the cart
before the horse.” It is logical to assume that an issue is not mitigated until the mitigation is complete,
not to be named at a later date. Again any policy will need to have an enforceable mechanism to ensure
that the promoters holding the event are monitored and adjustments are made in “real time”, not by
“after the fact” analysis under theoretical conditions.

it has been noted several times in Planning Commission meetings that Stanislaus County does not
presently have an enforceable noise ordinance. Enforcement of the noise ordinance is the responsibility
of the Sheriff Department but noise concerns do not even show on the department’s website. Quite
frankly we agree that crime prevention should be the highest priority of the Sheriff Department. The
Sheriff Department patrols over 1600 square miles of land and it is not surprising that if one calls the
Sheriff’'s administrative office responsible for nuisance reports at 10:00 p.m. you may get a recorded
message. The lack of policing resources in the County is a major reason why the Board of Supervisors
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should deny this application in its entirety. These uses do not belong in areas where there are no
resources to enforce the provisions of the permit.

We also have concerns about safety. Large events like these require a significant security plan. Even with
a comprehensive security plan in place, the Sheriff Department is likely to be called upon if an event gets
out of hand. With all of the existing public safety issues in the County, particularly during evening hours,
why create a new and remote site that requires back up resources from the Sheriff Department?

Finally, the Planning Commission overrode staff's recommendation denying an electronic message
board for the property. The property currently has a static non-electric billboard that is available to
advertise events at the amphitheater. The client had suggested that the moving element of the sign
might be used to advertise the restaurant specials. There is no need to approve an electronic message
board that will add flashing light and glare into an agricultural area. No mitigation, or identification, of
light impacts was considered in the Planning Commission action.

As we noted above there are impacts that are not adequately addressed in the environmental
document. They have been ignored, defined as insignificant or just not mitigated. As an illustration, the
applicant argues the County has already authorized the construction of the amphitheater through the
issuance of a grading permit that indicated the movement of dirt for an amphitheater. They believe, and
apparéntiy the Planning Commission concurred, they can pull a Sheriff special event permit and use the
amphitheater despite the fact it was never permitted in the original General Plan Amendment and this
conditional use permit has not yet been approved. It is clear from this application the County did not
permit an amphitheater in the original General Plan Amendment and that the grading permit wording
was issued in error. The idea that, even if this Conditional Use Permit is not granted, the County would
issue a permit for a special event to use the amphitheater is infuriating and we believe illegal. This is the
kind of thing we constantly hear from the County. The applicant knew the amphitheater was not
approved, they were notified at the time dirt was being moved, they continued to improve it by adding
grass, concrete, fencing and landscaping, and the County did nothing to stop them. Now that it’s there,
the response from the County staff and Planning Commission is there is nothing they can do about it
now so we might as well try to figure out how to make it work. Seeking forgiveness seems to be the rule
in the County and it only begets more seeking forgiveness. Why comply with any County law when the
County takes this approach to the enforcement of those laws?

We have tried to work with the applicant but our suggestions have been dismissed and ignored. Because
of the problem these kinds of uses have created in other parts of the County, County staff has gone as
far as the applicant has been willing to take the mitigation measures. We have asked for greater
limitations on the days and times of operation but the response has been that the applicant would be
unwilling to have these measures incorporated into the project. From our perspective, this tells us there
has been no independent evaluation of either the impacts or the identification of mitigation measures
by the County as the lead agency for the project. It appears the applicant has undue influence over the
County’s determination which has eroded its independence in identifying feasible mitigation measures
for the project.
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We propose that the Board of Supervisors rescind the Planning Commission’s action, deny the
application, and reject the proposed CEQA document as the impacts are not fully mitigated to a level of
insignificance. Measures that could accomplish this goal can and should be identified and we are willing
to work with the County to develop mitigation measures that will properly meet these goals.
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Thank you for your consideration of this appeal. /
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ATTACHMENT 2

AMENDED FOR BOARD OF SUPERVISORS CONSIDERATION, INCLUDING AMENDMENT
TO DEVELOPMENT STANDARD NO. 8 APPROVED BY THE PLANNING COMMISSION ON
APRIL 20, 2017

PROPOSED AMENDMENTS IN BOLD RED
PROPOSED DELETIONS IN REB-STRIKEOU+

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall
expire unless activated within 18 months of the date of approval. In order to activate the permit, it
must be signed by the applicant and one of the following actions must occur: (a) a valid building
permit must be obtained to construct the necessary structures and appurtenances; or, (b) the
property must be used for the purpose for which the permit is granted. (Stanislaus County
Ordinance 21.104.030)

DEVELOPMENT STANDARDS

USE PERMIT APPLICATION NO. PLN2015-0130
THE FRUIT YARD AMPHITHEATER

Department of Planning and Community Development

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.

2. Pursuant to Section 711 .4 of the California Fish and Game Code (effective January 1, 2017),
the applicant is required to pay a California Department of Fish and Wildlife (formerly the
Department of Fish and Game) fee at the time of filing a “Notice of Determination.” Within
five (5) days of approval of this project by the Planning Commission or Board of Supervisors,
the applicant shall submit to the Department of Planning and Community Development a
check for $2,273.25, made payable to Stanislaus County, for the payment of California
Department of Fish and Wildlife and Clerk Recorder filing fees.

Pursuant to Section 711.4 () (3) of the California Fish and Game Code, no project shail be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

4. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

5. During any future construction, if any human remains, significant or potentially unique, are
found, all construction activities in the area shall cease until a qualified archeologist can be
consulted. Construction activities shall not resume in the area until an on-site archeological
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mitigation program has been approved by a qualified archeologist. The Central California
Information Center shall be notified if the find is deemed historically or culturally significant.

6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be
responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

7. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJIVAPCD.

8. A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s),
and message must be approved by the Planning Director or appointed designee(s) prior to
installation. i ele } d igh e-A mitted-

9. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.

10. - The Department of Planning and Community Development shall record a Notice of
‘Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

11. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and California
Department of Fish and Game to determine if any special status plant or animal species are
present on the project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent” is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

13. All Development Standards from Planned Development (317) shall remain in effect. The
Development Standards set forth in this Staff Report are considered to be an amendmentto
the Development Standards from Planned Development (317), and apply in addition to the
Development Standards from Planned Development (317). Specifically, as required by
Development Standards No. 8 and 72 of Planned Development 317, all noise
generated on the 43.86 acre project site shall be subject to the following:
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14.

15.

16.

17.

18.

19.

20.

a. In accordance with the Noise Element of the Stanislaus County General Plan,
noise levels associated with all on-site activities shall not exceed the
maximum allowable noise levels as allowed by the Noise Element. The
property owner shall be responsible for verifying compliance and for any costs
associated with verification.

b. Any outdoor use of amplified sound at the park, banquet hall or amphitheater
shall comply with the development standards of this Permit addressing noise
levels, as analyzed in the December 30, 2016 Environmental Noise Analysis
prepared by Bollard Acoustical Consultants, inc., uniess otherwise amended
by the County.

No street parking associated with the site is permitted. Customers and event attendees
shall be made aware via signage that parking is limited to on-site parking only.

No alcohol consumption or tail gating is permitted in the parking areas designated for on-site
events. Any sale of alcohol on-site must obtain and comply with all of the necessary Aicohol
Beverage Control (ABC) Licensing.

Prior to final of any new building permit all outstanding building and grading permits shall be

finaled.

Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be
independently sold until permanent parking is developed. Prior to development of
permanent parking facilities, all applicable permits shall be obtained, including but not limited
to a Staff Approval or Use Permit, and Building and/or Grading Permit. Proposed permanent
parking facilities shall be reviewed and approved by both the Planning and Public Works
Departments prior to development.

i _shall be limited, in number and duration, as specified in this condition, with
no additional events to be permitted by issuance of a separate Outdoor Entertainment
Activity Permit:

a. Amphitheater Events: A maximum of 12 events per calendar year. Each day an
event is held counts towards the maximum number of events allowed. If an
event takes place on mulitiple days, each day counts as a separate event.
Events are restricted to the operating hours described in Mitigation Measures

Nos. 9 and 10.

b. Banquet Hall Events: Unlimited number of events per year. Events are
restricted to the operating hours described in Mitigation Measure No. 9.

c. Park Events: Unlimited number of events per year. Events are restricted to the

operating hours described in Mitigation Measure No. 9.

Hours of operation may not be extended beyond those included in Mitigation Measure No. 9
for the banquet hall and park, and Mitigation Measures Nos. 9 and 10 for the
amphitheater, without a public hearing.

Prior to approval asceptance—of the “Good Neighbor Policy” required by Mitigation
Measure No. 11, and any subsequent amendment, the Planning Department shalbwill
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refer the draft document to-all-surreunding-residentsfor a two week comment period. The
referral will be sent to the current property owners of record for all surrounding
properties residents-included on the project referral “Landowner Notice” list from Use
Permit No. PLN2015-0130—-The Frwt Yard. Any comments recelved shallwm be taken mto
consideration. A

Department of Public Works

21. No parking, loading or unloading of vehicles will be permitted within the Geer Road and
Albers Road rights-of-way. The applicant will be required to install or pay for the installation
of any signs and/or markings, coordinating the installation of the signs with Public Works
Traffic Section.

22. The applicant shall obtain an encroachment permit prior to any work being done in the
Stanislaus County road right-of-way.

23. Public Works shall approve the location and width of any new driveway approaches on any
County maintained roadway.

24, A grading, drainage, and erosion/sediment control plan for the project site shall be submitted
before any grading occurs or building permit for the site is issued which creates a new or
larger footprint on the parcel. Public Works will review and approve the drainage
calculations. The grading and drainage plan shall include the following information:

A. Drainage calculations shall be prepared as per the Stanislaus County Standards and
Specifications that are current at the time the permit is issued.

B. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and Stanislaus County road right-of-way.

C. The grading, drainage, erosion/sediment control plan shall comply with the current
State of California National Pollutant Discharge Elimination System (NPDES)
General Construction Permit.

D. An Engineer’s Estimate shall be submitted for the grading and drainage work.

E. The grading, drainage, and associated work shall be accepted by Stanislaus County
Public Works prior to a final inspection or occupancy, as required by the building
permit.

F. The permit applicant shall pay the current Stanislaus County Public Works weighted

labor rate for the plan review and all on-site inspections required for the grading,
drainage, erosion/sediment control, or building permit plan. The Public Works
inspector shall be contacted 48 hours prior to the onset of any grading or drainage
work on-site.

Department of Environmental Resources

25. Prior to onset of amphitheater events, and prior the installation of any water infrastructure for
the amphitheater, the property owner shall provide to the Department of Environmental
Resources an application for amended water supply permit along with a full technical report
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demonstrating that the water system will meet all requirements of a Non-transient Non-
community water system: capacity, source water, drinking water source assessment, water
works standards, and the California Environmental Quality Act (CEQA).

26. All food facilities must operate under a Health Permit, issued by the Department of
Environmental Resources.

27. Prior to issuance of any building permit for the construction of the preparation and serving
kitchen in the banquet hall, the owner/operator shall provide construction plans to the
‘Department of Environmental Resources for review and approval as required in accordance
with California Health and Safety Retail Food Code.

28. All food service offered at The Fruit Yard complex, including but not limited to the
amphitheater events area, banquet hall, restaurant, and convenience stores, shall be
conducted in compliance with the requirements of California Health and Safety Retail Food
Code and shall obtain and comply with all applicable permits through the Department of
Environmental Resources.

29. Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for
amphitheater events must be reviewed and approved by the Department of Environmental
Resources. Due to the levels of the nitrates in the existing water system being higher than
half of the maximum MCL, any expansion of the onsite waste water system (OWTS) can
contribute to groundwater nitrate levels especially with individual OWTS. A wastewater
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval.
A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be
submitted to the Department of Environmental Resources for review and approval. A
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent.
The quality of the discharge effluent shall meet EPA Secondary Treatment levels. The focus
will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the
impact upon the area’s groundwater supply.

Building Permits Division

30. Building permits are required and the project must conform to the California Code of
Regulations, Title 24.

Stanislaus Consolidated Fire District

31. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Stanislaus Consolidated Fire District.

32. All proposed structures shall obtain building permits, and shall meet all applicable Building
and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire
District.

Modesto Irrigation District

33. In conjunction with related site/road improvement requirements, existing overhead and
underground electric facilities within or adjacent to the proposed site shall be protected,
relocated, or removed as required by the District's Electric Engineering Department.
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Appropriate easements for electric facilities shall be granted as required.

34. Relocation or installation of electric facilities shall conform to the District's Electric Service
Rules.

35. 'Costs for relocation or installation of MID electrical facilities at the request of others will be
borne by the requesting party. Estimates for relocating or installing MID electrical facilities
will be supplied upon request.

36. A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt
overhead lines along Geer Road street frontage. The PUE is required in order to protect the
existing overhead electric facilities and to maintain necessary safety clearances.

37. A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages,
proposed streets and private ingress/egress easements as already shown on Parcel Map
56-PM-83. The PUE’s are required in order to protect the future electrical facilities and to
maintain necessary safety clearances.

38. Prior to onset of any construction, contractor shall verify actual depth and location of all
underground utilities. Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600)
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging,
etc. USA will mark the location of the MID underground electrical facilities.

39. The Modesto Irrigation District (MID) reserves its future right to utilize its property along the
MID canal in a manner it deems necessary for the installation and maintenance of electric
and telecommunication facilities. These needs, which have not yet been determined, may
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service
lines, control structures, and any necessary appurtenances, as may, in the District's opinion,
be necessary or desirable.

40. A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt
overhead high voltage lines.

41, An eight foot minimum vertical approach distance is required adjacent to the existing
overhead 200 volt secondary lines.

42. Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders, or
any other type of equipment near overhead or underground MID electric lines and cables.

43, Electric service to the proposed parcels is not available at this time. The Electric
Engineering Department has no objections to the proposed amphitheater at this time.
However, specific requirements regarding construction issues will be addressed when the

amphitheater construction plans are submitted for review to the District's Electric
Engineering Department. Contact Linh Nguyen at (209) 526-7438.

44, Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID
irrigation requirements is recommended.

California Department of Transportation

45.  'An encroachment permit shall be obtained prior to any work within the State right-of-way.
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Department of California Highway Patrol

46. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be
reviewed and approved by the Department of California Highway Patrol.

MITIGATION MEASURES

(Pursuant to California Public Resources Code 15074.1: Prior to deleting and substituting
for a mitigation measure, the lead agency shall do both of the following:
1) Hold a public hearing to consider the project; and
2) Adopt a written finding that the new measure is equivalent or more effective in
mitigating or avoiding potential significant effects and that it in itself will not cause any
potentially significant effect on the environment.)

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect. This shall include but not be limited to: the use of shielded
light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light trespass
(glare and spill light that shines onto neighboring properties). Amphitheater lighting shall be
shut off by 11:00 p.m. on Sunday — Thursday, and by midnight on Friday and Saturday
evenings.

2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be
constructed. Specn° ically, the noise berm shall con3|st ofa 100 foot Iong by 40 foot wide and
20 foot tall bui

“storage building” } i ‘ i

shown on the project site plan mcluded as Exhlblt B-6 of the Aprll 20 2017 Plannlng
Commission Staff Report. A certificate of occupancy shall be obtained for the noise berm
prior to the onset of any amphitheater activity. If the storage building changes in size or
shape, or is proposed to be replaced with a backstage sound-wall or other construction to
create an adequate noise berm, the modified facility will need to be reviewed and approved
by an acoustical consultant, in accordance with Mitigation Measure No. 14, and a
determination made that it has adequate sound dampening characteristics so that sound will
fall within allowable the-noise levels, set forth in Mitigation Measure Nos. 4, 5, and 6

eseri thins thie Mitiaation Monitoring Plan.

3. Prior to issuance of a building permit for the banquet hall, and prior to the onset of any
amplified music event held at the banquet hall, the banquet hall shall be designed and
constructed with sound proofing (including sound proofing for the roof, windows, and walls).
Sound proofing plans shall be reviewed for full compliance with the allowable noise
levelsapproved—plans, set forth in Mitigation Measure Nos. 4, 5, and 6, by a noise
consultant, as described in Mitigation Measure No. 14.

4, All amphitheater, park, and banquet hall events shall maintain compliance with the noise
levels limits established by the Noise Element of the Stanislaus County General Pian,
as described in Table IV-2 — Maximum Allowable Noise Exposure — Stationary Noise
Sources and anysubsequentamendments M@Deeen@be%@—énwrenmen@

S > ot v > S =OHd O -

staﬂdacd&desenbed—belew In addltlon Iow-frequency nonse shall be Ilmlted to:
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a. Ddaytlme and nighttime C-welghted noise IeveI limits of 80 dBC Leq and 70dBC Leq
shall be applied at-the-nearestresidences-existing-at-the-time-of the-event for all
amphitheater, park, and banquet hall events. These standards may be adjusted
upwards or downwards as-appropriate following collection-of C-weighted ambient
noise level data collected during noise monitoring, as described in mitigation
Measure No 89eapmeex+smg+es+denees+mmed+atelybefe;&aﬁdeﬁeﬁhe-ﬁ¥sw~e

. Before any adjustments
are made, a report documenting existing C-weighted ambient noise levels shall be
reviewed by a noise consultant, as described in Mitigation Measure No. 14, and
approved by the Planning Department. Should the Noise Element be amended to
include C-weighted standards which are more restrictive than the standards
above, the Noise Element standards shall be met.

5. To ensure compliance with County noise standards, amphitheater sound system output shall
be limited to an average of 90 dBA Leq averaged over a five minute period and a maximum
of 100 dBA Lmax at a position located 100 feet from the front of the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq
averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside
of the banquet hall. Sound levels up to 80 dBA Leq at the 100 foot reference distance
would be acceptable provided the sound system speakers are oriented south or southwest.
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6. To control low-frequency sound in the surrounding neighborhood during amphitheater
events, C-weighted sounds levels shall be limited to 100 dBC Leq averaged over a five
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the

front of the Amphitheater stage. ln-addition-amplified-music-shallbelimited-to-an-average

T
O e nano ania ecllan o om 0 O iHer
oo tethy B - Sav = > ot - y

To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period
and a maximum of 95 dBC Lmax at a position located 100 feet from the front of the
speakers for the park, and 100 feet from outside of the banquet hall. ln—-addition;

7. Prior to any amplified music event at the park, banquet hall, or amphitheater, not required

to be monitored by a qualified Noise Consultant, the operator/property owner shall obtain

a portable sound monitoring system to be used onsite; which shall be reviewed and

approved by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first

use. Sound levels shall be monitored during sound check and continuously during each
amplified music event occurring at the park, banquet hall and amphitheater.

i aould-be-n ad-100 fee nm tha midnaint-ofthae mainspe = " The

monitoring shall be conducted 100-feet from the front of the stage for the
amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet
from outside of the banquet hall.

Monitoring equipment options include 1) an iOS option available in combination with an
iPad/iPhone using microphone and acquisition hardware from AudioControl and software
from Studio Six Digital (SSD). SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system
recommended by noise consultant, in accordance with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and

laboratory calibrated prior to first use and field-calibrated at regular intervals (@ minimum of 4

times a year). The system shall be laboratory calibrated at intervals not exceeding two

years. The system shall be capable of measuring and logging Leq statistics over

consecutive five minute intervals in both A and C weighted levels. The system shall also be
222
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capable of capturing and logging 1/3-octave band data. For simplification and to minimize
equipment costs, sound level limit triggers shall be set to Leq, C-weighting. The sound
technician shall locally check both C-weighted and 1/3-octave band results during sound
check prior to an event to establish system gain limits and to ensure compliance with the
specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level
measurement dBata, including the time and location of the measurement, shall be
maintained for 30 days and made available to the County upon request.

The amphitheater operator/property owner shall make it very clear to event producers what
the sound level limits are at the sound stage and the time at which music is required to
cease. Suitable measures shall be implemented to both ensure the limits are maintained
and penalties established if producers fail to comply with the noise level limits. If at any
time the measurement results indicate that the music levels exceed the allowable
noise standards set forth in Mitigation Measure Nos. 4, 5, and 6, additional sound
controls shall be implemented until compliance is met. The amphitheater
operator/property owner shall be responsible to ensure that event producers comply
with all project conditions.

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater
and any of the first two events held at the amphitheater (if less than 500 in
attendance), park, or banquet hall, on-site and off-site noise levels shall be monitored by
a qualified noise consultant, to be procured by the operator/property owner. The on-site
monitoring shall be conducted continuously, fremthe-sound-stage{100-feet from the front
of the stage) for the amphitheater, 100-feet from the front of the speakers for the park,
and 100-feet from outside of the banquet hall. with-pPeriodic off-site noise monitoring
shall be conducted at the Long-Term Ambient Noise Measurement Locations and
Noise-Sensitive Receptor Sites (A-l) identified on Figure 1 of the of the December 30,
2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants,
Inc. near—the—closest residences—existing—at—the-time—of-the—event—in—all-directions

surroundingthe-amphitheater. The noise measurements shall include the sound check prior

to the concert so the event promoters understand the noise thresholds to be satisfied during
the concert event. The purpose of the measurements is to verify compliance with the

project’s noise standards, as set forth in Mitigation Measure Nos. 4, 5,and 6.

A report prepared by the noise consuitant shall be provided to the Planning
Department within 10-days of the second event. The Noise Consultant’s report shall
provide a conclusion regarding compliance with the projects allowed noise levels
and, if necessary, additional measures needing to be implemented for compliance. If
the measurement results indicate that the music levels exceed allowablethe noise
standards-deseribed-in-this-Mitigation-Monitoring-Plan, additional sound controls shall be
developed by a noise consultant in accordance with Mitigation Measure No. 14 and no
further events shall occur until the Planning Department is able to verify that all
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10.

11.

12.

controls necessary for compliance have been fully implemented. Upon verification,
the third event shall be subject to the same noise monitoring requirements as the first
two events. If the third event fails to comply with the projects allowed noise levels, a
‘report for the three events shall be presented to the Planning Commission for
direction to staff and public notice of the presentation shall be provided to the
surrounding property owners. i it

i i } —Additional sound control Sueh
measures shalleeuid include reducing the overall output of the amplified sound system,
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the
speakers to further focus the sound energy into the amphitheater seating areas, and limiting
amplified music to before 10:00 p.m.

All amplified music events (including the amphitheater, park, and banquet hall events),
occurring Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music events, shall be off the
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.

The first two large amplified music events (with 500 or more in attendance) held at the
amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in
Mitigation Measure No. 9. If monitoring results of the first two large amphitheater events
show that such events are able to maintain levels at or lower than those required, as set
forth in Mitigation Measure Nos. 4, 5, and 6-in-this-Mitigation-Menitering-Plan, then
amphitheater events on Friday and Saturday may be extended to 11:00 p.m. All patrons
shall be off the premises (including the amphitheater, park and banquet hall events) by
12:00 a.m. Employees and contract staff, associated with the amplified music events, shall
be off the premises by 1:00 a.m.

Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by
the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding
properties. The Policy shall include means for neighbors to contact management regarding
complaints and steps management will take upon receiving a complaint. The Policy shall be
submitted and approved 30 days prior to the first amplified music event. No changes to the
Policy shall be made without prior review and approval by the Planning Department.

in the event that documented noise complaints are received by the County for bass
thumping, microphones/public address systems, etc., associated with any use of the
property (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such
complaints shall be investigated to determine if the allowable noise standards, as set forth
in Mitigation Measure Nos. 4, 5, and 6, in-this-rritigation—monioring-prograrm- were
exceeded. In the event that the complaint investigation reveals that the noise standards
were exceeded-atthelocation-where the complaintwasreceived, additional sound controls
shall be developed by a noise consultant, in accordance with Mitigation Measure No. 14.
Implementation of additional sound controls shall be irplemented-approved and verified by
the Planning Department prior to any further amplified sound event being held at the
venue (amphitheater, banquet hall, or park) determined to have exceeded allowable
noise standardsthefollowing-concert. Additional sound controlSush measures could
include reducing the overall output of the amplified sound system, relocating and/or
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reorienting speakers, use of acoustic curtains along the sides of the speakers to further
focus the sound energy into the amphitheater seating areas and limiting amplified music to
before 10:00 p.m.

13. Following removal of orchard trees located on the western and southern portions of the
project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83)
potential changes in noise impacts shall be evaluated by a noise consultant, as described in
Mitigation Measure No. 14, and additional noise Mitigation Measures shall be implemented,
if determined to be necessary, to ensure compliance with the applicable County noise
standards.

14, Any future additional noise analysis required to be conducted, including review, acceptance,
and/or inspection associated with noise mitigation, shall be conducted by a noise consultant,
whose contract shall be procured by the Planning Department, and paid for by the
operator/property owner. A deposit based on actual cost shall be made with the Planning
Department, by the operator/property owner, prior to any work being conducted. The
applicant may choose to procure the noise consultant provided they pay the costs for the
County to have all work peer reviewed by a third party. If future noise analysis is required,
amplified music events will be limited, as determined by the Planning Department, until the
noise consultant verifies to the Planning Department that all recommended noise control
measures have been completely implemented.

15. Within sixty (60) days of project Use Permit approval, the operator/property owner shall
submit for approval a security plan for amplified music events (park, banquet hall or
amphitheater) to the Sheriff's Department. The plan shall be approved prior to any use of
the amphitheater. Any changes to the security plan shall be approved by the Sheriff's
Department.

16. Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the
Department of Public Works.

17. An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to
holding the first event at the amphitheater. Both County Planning and Public Works shall
review and approve the plan.

a. The Event Traffic Management Plan shall include a westbound left turn lane from
Highway 132 to the fourth driveway from the intersection (at Geer and Highway 132);

b. This plan shall include all event traffic circulation into and out of the site, including a
description of how the different on-site parking areas will be filled;

cC. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way

without an encroachment permit. This shall be addressed as part of the Event
Traffic Management Plan. Each individual event shall have an encroachment permit
from both the State and Stanislaus County, if applicable;

d. If the Event Traffic Management Plan requires updating, the updates shall be
accepted both by County Planning and by Public Works, six weeks prior to the next
event being held at the amphitheater. This update can be triggered either by the
applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided no queuing of
vehicles occurs. Parking fees may be collected as part of the fee collected for the
price of the ticket for the event, or may be collected at a stationary electronic

225



UP PLN2015-0130 AMENDED FOR BOARD OF SUPERVISORS

Development Standards and CONSIDERATION, INCLUDING AMENDMENT
Mitigation Measures TO DEVELOPMENT STANDARD NO. 8
April 20, 2017 APPROVED BY THE PLANNING COMMISSION ON
Page 13 APRIL 20, 2017

machine, installed in the parking area. Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

f. Prior to the implementation or construction of any additional phases of the approved
Plan Development (317), a revised Event Traffic Management Plan shall be
submitted to and approved by County Planning and Public Works;

g. A left turn lane shall be installed on Geer Road for the driveway into the project
labeled as D Drive. The plans shall be completed prior to the approval of the Event
Traffic Management Plan. This driveway is roughly 575 feet south of the intersection
of Geer Road and Yosemite Bivd;

i.  Improvement plans are to be submitted to County Public Works for approval.
These improvement plans shall meet standards set forth within the
Stanislaus County Standards and Specifications and the Caltrans Highway
Design Manual,

ii. An acceptable financial guarantee for the road improvements shall be
provided to County Public Works prior to the approval of the Event Traffic
Management Plan;

iii. An Engineer’s Estimate shall be provided for the road improvements so that
the amount of the financial guarantee can be determined;

iv. The left turn lane shall be installed before the first event is held at the
amphitheater.

e dede dedededeke

Please note: If Development Standards/Mitigation Measures are amended by the Planning
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand comer
of the Development Standards/Mitigation Measures; new wording is in bold, and deleted wording
will have a line-through-t-
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ATTACHMENT 3

Stanislaus County

Planning and Community Development
1010 10th Street, Suite 3400 Phone: (209) 525-6330
Modesto, CA 95354 Fax: (209) 525-5911

Amended Mitigation Monitoring Plan

Adapted from CEQA Guidelines sec. 15097 Final Text, October 26, 1998

May 16, 2017

1. Project title and location: Use Permit Application No. PLN2015-0130 -
The Fruit Yard Amphitheater

7924 & 7948 Yosemite Blvd. (Hwy 132), at the
southwest corner of Yosemite Blvd. and Geer
Road, between the cities of Modesto, Waterford,
and Hughson. (APN: 009-027-004)

2. Project Applicant name and address: The Fruit Yard - Joe Traina
7948 Yosemite Blvd.
Modesto, CA 95357

3. Contact person at County: Kristin Doud, Senior Planner (209) 525-6330

MITIGATION MEASURES AND MONITORING PROGRAM:

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the
form for each measure.

. AESTHETICS

No. 1 Mitigation Measure: All exterior lighting shall be designed (aimed down and toward the site)
to provide adequate illumination without a glare effect. This shall include
but not be limited to: the use of shielded light fixtures to prevent skyglow
(light spilling into the night sky) and to prevent light trespass (glare and
spill light that shines onto neighboring properties). Amphitheater lighting
shall be shut off by 11:00 p.m. on Sunday — Thursday, and by midnight
on Friday and Saturday evenings.

Who Implements the Measure: Operator/property owner.

When should the measure be implemented: Ongoing.

When should it be completed: Ongoing.

Who verifies compliance: Stanislaus  County  Planning and  Community

Development Department.

Other Responsible Agencies: None.

Xii. NOISE

No. 2 Mitigation Measure: Prior to onset of any amplified music events at the amphitheater, a noise

berm shall be constructed. Specifically, the noise berm shall consist of a
100 foot long by 40 foot wide and 20 foot tall “storage building” as shown
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Who Implements the Measure:

on the project site plan included as Exhibit B-6 of the April 20, 2017
Planning Commission Staff Report. A certificate of occupancy shall be
obtained for the noise berm prior to the onset of any amphitheater
activity. If the storage building changes in size or shape, or is proposed
to be replaced with a backstage sound-wall or other construction to
create an adequate noise berm, the modified facility will need to be
reviewed and approved by an acoustical consultant, in accordance with
Mitigation Measure No. 14, and a determination made that it has
adequate sound dampening characteristics so that sound will fall within
allowable noise levels, set forth in Mitigation Measure Nos. 4, 5, and 6.

Operator/property owner.

When should the measure be implemented: Prior to onset of any amplified music event held at the

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

No. 3 Mitigation Measure:

Who Implements the Measure:

amphitheater.

Prior to onset of any amplified music event held at the
amphitheater.

Stanislaus  County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

Prior to issuance of a building permit for the banquet hall, and prior to the
onset of any amplified music event held at the banqguet hall, the banquet
hall shall be designed and constructed with sound proofing (including
sound proofing for the roof, windows, and walls). Sound proofing plans
shall be reviewed for full compliance with the allowable noise levels, set
forth in Mitigation Measure Nos. 4, 5, and 6, by a noise consultant, as
described in Mitigation Measure No. 14.

Operator/property owner.

When should the measure be implemented: Prior to issuance of a building permit for the banquet
hall.

When should it be completed: Prior to onset of any amplified music event held at the
banquet hall.

Who verifies compliance:

Other Responsible Agencies:

No. 4 Mitigation Measure:

Stanislaus  County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

All amphitheater, park, and banquet hall events shall maintain
compliance with the noise level limits established by the Noise Element
of the Stanislaus County General Plan, as described in Table V-2 -
Maximum Allowable Noise Exposure — Stationary Noise Sources, and
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Who Implements the Measure:

any subsequent amendments. In addition, low-frequency noise shall be
limited to:

a.

Daytime and nighttime C-weighted noise level limits of 80 dBC Leq
and 70 dBC Leq shall be applied for ali amphitheater, park, and
banquet hail events. These standards may be adjusted upwards or
downwards following C-weighted ambient noise level data collected
during noise monitoring, as described in mitigation Measure No. 8.
Before any adjustments are made, a report documenting existing C-
weighted ambient noise levels shall be reviewed by a noise
consultant, as described in Mitigation Measure No. 14, and approved
by the Planning Department. Should the Noise Element be
amended to include C-weighted standards which are more restrictive
than the standards above, the Noise Element standards shall be
met.

Operator/property owner.

When should the measure be implemented: On an on-going basis, when events are held.

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

No.5 Mitigation Measure:

Who Implements the Measure:

On an on-going basis, when events are held.

Stanislaus  County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

To ensure compliance with County noise standards, amphitheater sound
system output shall be limited to an average of 90 dBA Leq averaged
over a five minute period and a maximum of 100 dBA Lmax at a position
located 100 feet from the front of the amphitheater stage.

Park and banquet hall sound system output shall be limited to an
average of 75 dBA Leq averaged over a 5-minute period and a maximum
of 85 dBA Lmax at a position located 100-feet from the front of the sound
system speakers for the park, and 100-feet from outside of the banquet
hall. Sound levels up to 80 dBA Leq at the 100 foot reference distance
would be acceptable provided the sound system speakers are oriented
south or southwest.

Operator/property owner.

When should the measure be implemented: On an on-going basis, when events are held.

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

On an on-going basis, when events are held.
Stanislaus County Planning and Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.
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No.6 Mitigation Measure:

Who Implements the Measure:

To control low-frequency sound in the surrounding neighborhood during
amphitheater events, C-weighted sounds levels shall be limited to 100
dBC Leq averaged over a five minute period and a maximum of 110 dBC
Lmax at a position located 100 feet from the front of the Amphitheater
stage.

To control low-frequency sound in the surrounding neighborhood during
park events, C-weighted sound levels shall be limited to 85 dBC Leq
averaged over a five minute period and a maximum of 95 dBC Lmax at a
position located 100 feet from the front of the speakers for the park, and
100 feet from outside of the banquet hall.

Operator/property owner.

When should the measure be implemented: On an on-going basis, when events are held.

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

No. 7 Mitigation Measure:

On an on-going basis, when events are held.

Stanislaus  County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

Prior to any amplified music event at the park, banquet hall, or
amphitheater, not required to be monitored by a qualified Noise
Consultant, the operator/property owner shall obtain a portable sound
monitoring system to be used onsite; which shall be reviewed and
approved by a Noise Consultant, as described in Mitigation Measure No.
14, prior to first use. Sound levels shall be monitored during sound
check and continuously during each amplified music event occurring at
the park, banquet hall and amphitheater. The monitoring shall be
conducted 100-feet from the front of the stage for the amphitheater, and
100-feet from the front of the speakers for the park, and 100-feet from
outside of the banquet hall.

Monitoring equipment options include 1) an iOS option available in
combination with an iPad/iPhone using microphone and acquisition
hardware from AudioControl and software from Studio Six Digital (SSD).
SSD software would include the AudioTools and several in-app
purchases including SPL Graph and SPL Traffic Light; or 2) an
alternative system recommended by noise consultant, in accordance
with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system
shall be used and laboratory calibrated prior to first use and field-
calibrated at regular intervals (a minimum of 4 times a year). The system
shall be laboratory calibrated at intervals not exceeding two years. The
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Who Implements the Measure:

system shall be capable of measuring and logging Leq statistics over
consecutive five minute intervals in both A and C weighted levels. The
system shall also be capable of capturing and logging 1/3-octave band
data. For simplification and to minimize equipment costs, sound level
limit triggers shall be set to Leq, C-weighting. The sound technician shall
locally check both C-weighted and 1/3-octave band results during sound
check prior to an event to establish system gain limits and to ensure
compliance with the specified limits, set forth in Mitigation Measure Nos.
4, 5, and 6. Noise level measurement data, including the time and
location of the measurement, shall be maintained for 30 days and made
available to the County upon request.

The amphitheater operator/property owner shall make it very clear to
event producers what the sound level limits are at the sound stage and
the time at which music is required to cease. Suitable measures shall be
implemented to both ensure the limits are maintained and penalties
established if producers fail to comply with the noise level limits. If at any
time the measurement results indicate that the music levels exceed the
allowable noise standards set forth in Mitigation Measure Nos. 4, 5, and
6, additional sound controls shall be implemented until compliance is
met. The amphitheater operator/property owner shall be responsible to
ensure that event producers comply with all project conditions.

Operator/property owner.

When should the measure be implemented: Prior to any amplified music event at the park, banquet

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

No. 8 Mitigation Measure:

hall, or amphitheater.

On an on-going basis, when events are held.

Stanisiaus  County  Planning and  Community
Development Department.

Stanisiaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

During the first two large concerts (with 500 or more in attendance) held
at the amphitheater and any of the first two events held at the
amphitheater (if less than 500 in attendance), park, or banquet hall, on-
site and off-site noise levels shail be monitored by a qualified noise
consultant, to be procured by the operator/property owner. The on-site
monitoring shall be conducted continuously, 100-feet from the front of the
stage} for the amphitheater, 100-feet from the front of the speakers for
the park, and 100-feet from outside of the banquet hall. Periodic off-site
noise monitoring shall be conducted at the Long-Term Ambient Noise
Measurement Locations and Noise-Sensitive Receptor Sites (A-l)
identified on Figure 1 of the December 30, 2016, Environmental Noise
Analysis, conducted by Bollard Acoustical Consultants, Inc. The noise
measurements shall include the sound check prior to the concert so the
event promoters understand the noise thresholds to be satisfied during
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Who Implements the Measure:

the event. The purpose of the measurements is to verify compliance
with the project’s noise standards, as set forth in Mitigation Measure
Nos. 4, 5, and 6.

A report prepared by the noise consultant shall be provided to the
Planning Department within 10-days of the second event. The Noise
Consultant's report shall provide a conclusion regarding compliance with
the projects allowed noise levels and, if necessary, additional measures
needing to be implemented for compliance. If the measurement results
indicate that the music levels exceed allowable noise standards,
additional sound controls shall be developed by a noise consultant in
accordance with Mitigation Measure No. 14 and no further events shall
occur until the Planning Department is able to verify that all controls
necessary for compliance have been fully implemented. Upon
verification, the third event shall be subject to the same noise monitoring
requirements as the first two events. If the third event fails to comply
with the projects allowed noise levels, a report for the three events shall
be presented to the Planning Commission for direction to staff and public
notice of the presentation shall be provided to the surrounding property
owners. Additional sound control measures shall include reducing the
overall output of the amplified sound system, relocating and/or
reorienting speakers, use of acoustic curtains along the sides of the
speakers to further focus the sound energy into the amphitheater seating
areas, and limiting amplified music to before 10:00 p.m.

Operator/property owner.

When should the measure be implemented: Prior to the first two large events (with 500 or more in
attendance).

When should it be completed: Following the second large event (with 500 or more in
attendance)

Who verifies compliance:

Other Responsible Agencies:

No. 9 Mitigation Measure:

Who implements the Measure:

Stanislaus  County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

Ail amplified music events (including the amphitheater, park, and
banquet hall events), occurring Sunday through Thursday shall end at or
before 10 p.m. All patrons shall be off the premises (including the
amphitheater, park, and banquet hall events) as of 11:00 p.m.
Employees and contract staff, associated with the amplified music
events, shall be off the premises (including the amphitheater, park, and
banquet hall events) by 12:00 a.m.

Operator/property owner.

When should the measure be implemented: On an on-going basis, when events are held.

When should it be completed:
Who verifies compliance:

On an on-going basis, when events are held.
Stanislaus County Planning and Community
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Other Responsible Agencies:

No. 10 Mitigation Measure:

Who Implements the Measure:

Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

The first two large amplified music events (with 500 or more in
attendance) held at the amphitheater Friday and Saturday, shall end at
or before 10:00 p.m., as described in Mitigation Measure No. 9. If
monitoring results of the first two large amphitheater events show that
such events are able to maintain levels at or lower than those required,
as set forth in Mitigation Measure Nos. 4, 5, and 6, then amphitheater
events on Friday and Saturday may be extended to 11:00 p.m. All
patrons shall be off the premises (including the amphitheater, park and
banquet hall events) by 12:00 a.m. Employees and contract staff,
associated with the amplified music events, shall be off the premises by
1:00 a.m.

Operator/property owner.

When should the measure be implemented: On an on-going basis, when events are held

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

No. 11 Mitigation Measure:

Who Implements the Measure:

On an on-going basis, when events are held. After it is
demonstrated through noise level measurements of
concert events that nighttime operations will not result in
adverse nighttime noise impacts.

Stanislaus County Planning and Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

Operator/property owner shall establish a written “Good Neighbor Policy”
to be approved by the Planning Department, which shall establish the
permittee’s plan to mitigate any ancillary impacts from amplified music
events (park, banquet hall or amphitheater) on surrounding properties.
The plan shall include means for neighbors to contact management
regarding complaints and steps management will take upon receiving a
complaint. The policy shall be submitted and approved 30 days prior to
the first amplified music event. No changes to the policy shail be made
without prior review and approval by the Planning Department.

Operator/property owner.

When should the measure be implemented: Prior to amplified music events (park, banquet hall, or

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

amphitheater).

On an on-going basis, when events are held.

Stanislaus  County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.
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No. 12 Mitigation Measure:

Who Implements the Measure:

In the event that documented noise complaints are received by the
County for bass thumping, microphones/public address systems, etc.,
associated with any use of the property (inclusive of parcels 1-3, 7-12,
and the remainder of parcel map 56-PM-83), such complaints shall be
investigated to determine if the allowable noise standards, as set forth in
Mitigation Measure Nos. 4, 5, and 6, were exceeded. In the event that
the complaint investigation reveals that the noise standards were
exceeded, additional sound controls shall be developed by a noise
consultant, in accordance with Mitigation Measure No. 14,
Implementation of additional sound controls shall be approved and
verified by the Planning Department prior to any further amplified sound
event being held at the venue (amphitheater, banquet hall, or park)
determined to have exceeded allowable noise standards. Additional
sound control measures could include reducing the overall output of the
amplified sound system, relocating and/or reorienting speakers, use of
acoustic curtains along the sides of the speakers to further focus the
sound energy into the amphitheater seating areas and limiting amplified
music to before 10:00 p.m.

Operator/property owner.

When should the measure be implemented: Upon onset of amplified music events. Work shall begin

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

No. 13 Mitigation Measure:

Who implements the Measure:

within 30 days of nctification by the County.

Prior to holding an amplified music event, after
notification by the County.

Stanislaus  County  Planning and  Community
Development Depariment.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

Following removal of orchard trees located on the western and southern
portions of the project site (inclusive of parcels 1-3, 7-12, and the
remainder of parcel map 56-PM-083) potential changes in noise impacts
shall be evaluated by a noise consultant, as described in Mitigation
Measure No. 14, and additional noise mitigation measures shall be
implemented, if determined to be necessary, to ensure compliance with
the applicable County noise standards.

Operator/property owner.

When should the measure be implemented: Following removal of orchard trees located on the project

When should it be completed:

Who verifies compliance:

site

Prior to any amplified music event, after orchard trees
have been removed.

Stanislaus County Planning and Community
Development Department.
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Other Responsibie Agencies:

No. 14 Mitigation Measure:

Who Implements the Measure:

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.

Any future additional noise analysis required to be conducted, including
review, acceptance, and/or inspection associated with noise mitigation,
shall be conducted by a noise consultant, whose contract shall be
procured by the Planning Department, and paid for by the
operator/property owner. A deposit based on actual cost shall be made
with the Planning Department, by the operator/property owner, prior to
any work being conducted. The applicant may choose to procure the
noise consultant provided they pay the costs for the County to have all
work peer reviewed by a third party. If future noise analysis is required,
amplified music events will be limited, as determined by the Planning
Department, until the noise consultant verifies to the Planning
Department that all recommended noise control measures have been
completely implemented.

Operator/property owner.

When should the measure be implemented: When a noise consultant is specified within this

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

XIV. PUBLIC SERVICES

Mitigation Monitoring Plan.

Prior to any amplified music event, as specified within
this Mitigation monitoring Plan.

Stanislaus  County  Planning and  Community
Development Department.

None.

No. 15 Mitigation Measure:

Who Implements the Measure:

Within sixty (60) days of project Use Permit approval, the
operator/property owner shall submit for approval a security plan for
amplified music events (park, banquet hall or amphitheater) to the
Sheriff's Department. The plan shall be approved prior to any use of the
amphitheater. Any changes to the security plan shall be approved by the
Sheriff's Department.

Operator/property owner.

When should the measure be implemented: Sixty (60) days after Use Permit approval.

When should it be completed:
Who verifies compliance:

Other Responsible Agencies:

On an on-going basis, when events are held.

Stanislaus County  Planning and  Community
Development Department.

Stanislaus County Department of Environmental
Resources - Code Enforcement, and the Stanislaus
County Sheriff's Department.
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XVl. TRANSPORTATION/TRAFFIC

No. 16 Mitigation Measure: Prior to issuance of a building permit, all applicable traffic impact fees
shall be paid to the Department of Public Works.

Who Implements the Measure: Operator/property owner.

When should the measure be implemented: Prior to issuance of a building permit

When should it be completed: Prior to issuance of a building permit

Who verifies compliance: Stanislaus County Department of Public Works

Other Responsible Agencies: Stanislaus  County  Planning and  Community

Development Department

No. 17 Mitigation Measure: An Event Traffic Management Plan shall be submitted and approved four
(4) weeks prior to holding the first event at the amphitheater. Both
County Planning and Public Works shall review and approve the plan.

a. The Event Traffic Management Plan shall include a westbound
left turn lane from Highway 132 to the fourth driveway from the
intersection (at Geer and Highway 132);

b. This plan shall include all event traffic circulation into and out of
the site, including a description of how the different on-site
parking areas will be filled;

C. Event Staff and signs shall not be in the State or Stanislaus
County Right-of-way without an encroachment permit. This shall
be addressed as part of the Event Traffic Management Plan.
Each individual event shall have an encroachment permit from
both the State and Stanislaus County, if applicable;

d. If the Event Traffic Management Plan requires updating, the
updates shall be accepted both by County Planning and by
Public Works, six (6) weeks prior to the next event being held at
the amphitheater. This update can be triggered either by the
applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided
no queuing of vehicles occurs. Parking fees may be collected as
part of the fee collected for the price of the ticket for the event, or
may be collected at a stationary electronic machine, installed in
the parking area. Parking fees may not be collected while
vehicles are waiting to enter the parking lot;

f. Prior to the implementation or construction of any additional
phases of the approved Plan Development No. 317, a revised
Event Traffic Management Plan shall be submitted to and
approved by County Planning and Public Works;

237



Stanislaus County Amended Mitigation Monitoring Plan Page 11

UP PLN2015-0130 — The Fruit Yard Amphitheater

May 16, 2017

g. A left turn lane shall be installed on Geer Road for the driveway
into the project labeled as D Drive. The plans shall be
completed prior to the approval of the Event Traffic Management
Plan. This driveway is roughly 575 feet south of the intersection
of Geer Road and Yosemite Blvd;

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Improvement plans are to be submitted to County Public
Works for approval. These improvement plans shall
meet standards set forth within the Stanislaus County
Standards and Specifications and the Caltrans Highway
Design Manual,

An acceptable financial guarantee for the road
improvements shall be provided to County Public Works
prior to the approval of the Event Traffic Management
Plan;

An Engineer's Estimate shall be provided for the road
improvements so that the amount of the financial
guarantee can be determined,;

The left turn lane shall be installed before the first event
is held at the amphitheater.

Operator/property owner.

Four (4) weeks prior to any amphitheater event.

Prior to amphitheater event, as specified in the mitigation
measure.

Stanislaus County Department of Public Works and
Stanislaus  County  Planning and  Community
Development Department.

CalTrans.

I, the undersigned, do hereby certify that | understand and agree to be responsible for implementing the

Mitigation Program for the above listed project.

Signature on file

Person Responsible for Implementing
Mitigation Program

(IAPLANNING\STAFF REPORTS\WUP\2015\UP PLN2015-0130 -

PLAN.DOCX)

Date

THE FRUIT YARD\CEQA-30-DAY-REFERRAL\MITIGATION MONITORING
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ATTACHMENT 4

AMENDED MITIGATED NEGATIVE DECLARATION

NAME OF PROJECT: Use Permit Application No. PLN2015-0130 ~ The Fruit Yard
Amphitheater
LOCATION OF PROJECT: 7924 & 7948 Yosemite Blvd. (Hwy 132), at the southwest

corner of Yosemite Blvd. and Geer Road, between the cities
of Modesto, Waterford and Hughson. Stanislaus County.
APN: 009-027-004

PROJECT DEVELOPER: The Fruit Yard — Joe Traina
7948 Yosemite Bivd
Modesto, CA 95356

DESCRIPTION OF PROJECT: Request to expand an existing Planned Development with an
outdoor, fenced, 3,500 person capacity amphitheater event center, a 5,000 square-foot stage, a
5,000 square-foot roof structure, a 4,000 square-foot storage building, a parking lot to the rear of the
stage, and an additional 1,302-space temporary parking area. A maximum of 12 amphitheater
events are proposed to take place per year. This use permit also includes a covered seating area of
approximately 4,800 square-foot and a 1,600 square-foot gazebo in the eastern half of the park
area, east of the outdoor amphitheater, and replacement of the existing pylon freestanding pole sign
with an electronic reader board sign.

Based upon the Initial Study, dated March 1, 2017, the Environmental Coordinator finds as follows:

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively
considerable.

4. This project will not have environmental impacts which will cause substantial adverse effects
upon human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures (if indicated)
which shall be incorporated into this project:

1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate
illumination without a glare effect. This shall include but not be limited to: the use of shielded light
fixtures to prevent skyglow (light spilling into the night sky) and to prevent light trespass (glare and
spill light that shines onto neighboring properties). Amphitheater lighting shall be shut off by 11:00
p.m. on Sunday — Thursday, and by midnight on Friday and Saturday evenings.

2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be constructed.
Specifically, the noise berm shall consist of a 100 foot long by 40 foot wide and 20 foot tall “storage
building” as shown on the project site plan included as Exhibit B-6 of the April 20, 2017 Planning
Commission Staff Report. A certificate of occupancy shall be obtained for the noise berm prior to the
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onset of any amphitheater activity. If the storage building changes in size or shape, or is proposedto
be replaced with a backstage sound-wall or other construction to create an adequate noise berm, the
modified facility will need to be reviewed and approved by an acoustical consultant, in accordance
with Mitigation Measure No. 14, and a determination made that it has adequate sound dampening
characteristics so that sound will fall within allowable noise levels, set forth in Mitigation Measure Nos.
4,5 and 6.

Prior to issuance of a building permit for the banquet hall, and prior to the onset of any amplified
music event held at the banquet hall, the banquet hall shall be designed and constructed with sound
proofing (including sound proofing for the roof, windows, and walls). Sound proofing plans shall be
reviewed for full compliance with the allowable noise levels, set forth in Mitigation Measure Nos. 4, 5,
and 6, by a noise consultant, as described in Mitigation Measure No. 14.

All amphitheater, park, and banquet hall events shall maintain compliance with the noise level limits
established by the Noise Element of the Stanislaus County General Plan, as described in Table V-2 -
Maximum Allowable Noise Exposure — Stationary Noise Sources, and any subsequent amendments.
{n addition, low-frequency noise shall be limited to:

a. Daytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70
dBC Leq shall be applied for all amphitheater, park, and banquet hall
events. These standards may be adjusted upwards or downwards following
C-weighted ambient noise level data collected during noise monitoring, as
described in mitigation Measure No. 8. Before any adjustments are made, a
report documenting existing C-weighted ambient noise levels shall be
reviewed by a noise consultant, as described in Mitigation Measure No. 14,
and approved by the Planning Department. Should the Noise Element be
amended to include C-weighted standards which are more restrictive than
the standards above, the Noise Element standards shall be met.

To ensure compliance with County noise standards, amphitheater sound system output shall be
limited to an average of 90 dBA Leq averaged over a five minute period and a maximum of 100 dBA
Lmax at a position located 100 feet from the front of the amphitheater stage.

Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq averaged
over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100-feet from the front
of the sound system speakers for the park, and 100-feet from outside of the banquet hall. Sound
levels up to 80 dBA Leq at the 100 foot reference distance would be acceptable provided the sound
system speakers are oriented south or southwest.

To control low-frequency sound in the surrounding neighborhood during amphitheater events, C-
weighted sounds levels shall be limited to 100 dBC Leq averaged over a five minute period and a
maximum of 110 dBC Lmax at a position located 100 feet from the front of the Amphitheater stage.

To control low-frequency sound in the surrounding neighborhood during park events, C-weighted
sound levels shall be limited to 85 dBC Leq averaged over a five minute period and a maximum of 95
dBC Lmax at a position located 100 feet from the front of the speakers for the park, and 100 feet from
outside of the banquet hall.

Prior to any amplified music event at the park, banquet hall, or amphitheater, not required to be
monitored by a qualified Noise Consultant, the operator/property owner shall obtain a portable sound
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monitoring system to be used onsite; which shall be reviewed and approved by a Noise Consultant, as
described in Mitigation Measure No. 14, prior to first use. Sound levels shall be monitored during
sound check and continuously during each amplified music event occurring at the park, banquet hall
and amphitheater. The monitoring shall be conducted 100-feet from the front of the stage for the
amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet from outside of
the banqguet hall.

Monitoring equipment options include 1) an iOS option available in combination with an iPad/iPhone
using microphone and acquisition hardware from AudioControl and software from Studio Six Digital
(SSD). SSD software would include the AudioTools and several in-app purchases including SPL
Graph and SPL Traffic Light; or 2) an alternative system recommended by noise consultant, in
accordance with Mitigation Measure No. 14.

A Type/Class 1 or 2 (per ANSI $1.43) measurement microphone system shall be used and laboratory
calibrated prior to first use and field-calibrated at regular intervals (a minimum of 4 times a year). The
system shall be laboratory calibrated at intervals not exceeding two years. The system shall be
capable of measuring and logging Leq statistics over consecutive five minute intervals in both A and
C weighted levels. The system shall also be capable of capturing and logging 1/3-octave band data.
For simplification and to minimize equipment costs, sound level limit triggers shall be set to Leq, C-
weighting. The sound technician shall locally check both C-weighted and 1/3-octave band results
during sound check prior to an event to establish system gain limits and to ensure compliance with
the specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level measurement data,
including the time and location of the measurement, shall be maintained for 30 days and made
available to the County upon request.

The amphitheater operator/property owner shall make it very clear to event producers what the sound
level limits are at the sound stage and the time at which music is required to cease. Suitable
measures shall be implemented to both ensure the limits are maintained and penailties established if
producers fail to comply with the noise level limits. If at any time the measurement results indicate
that the music levels exceed the allowable noise standards set forth in Mitigation Measure Nos. 4, 5,
and 6, additional sound controls shall be implemented until compliance is met. The amphitheater
operator/property owner shall be responsible to ensure that event producers comply with all project
conditions.

8. During the first two large concerts (with 500 or more in attendance) held at the amphitheater and any
of the first two events held at the amphitheater (if less than 500 in attendance), park, or banquet hall,
on-site and off-site noise levels shall be monitored by a qualified noise consultant, to be procured by
the operator/property owner. The on-site monitoring shall be conducted continuously, 100-feet from
the front of the stage} for the amphitheater, 100-feet from the front of the speakers for the park, and
100-feet from outside of the banquet hall. Periodic off-site noise monitoring shall be conducted at the
Long-Term Ambient Noise Measurement Locations and Noise-Sensitive Receptor Sites (A-l)
identified on Figure 1 of the December 30, 2016, Environmental Noise Analysis, conducted by Bollard
Acoustical Consultants, Inc. The noise measurements shall include the sound check prior to the
concert so the event promoters understand the noise thresholds to be satisfied during the event. The
purpose of the measurements is to verify compliance with the project’s noise standards, as set forth in
Mitigation Measure Nos. 4, 5, and 6.
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10.

11.

12.

A report prepared by the noise consultant shall be provided to the Planning Department within 10-
days of the second event. The Noise Consultant’s report shall provide a conclusion regarding
compliance with the projects allowed noise levels and, if necessary, additional measures needing to
be implemented for compliance. If the measurement results indicate that the music levels exceed
allowable noise standards, additional sound controls shall be developed by a noise consultant in
accordance with Mitigation Measure No. 14 and no further events shall occur until the Planning
Department is able to verify that all controls necessary for compliance have been fully implemented.
Upon verification, the third event shall be subject to the same noise monitoring requirements as the
first two events. If the third event fails to comply with the projects allowed noise levels, a report for the
three events shall be presented to the Planning Commission for direction to staff and public notice of
the presentation shall be provided to the surrounding property owners. Additional sound control
measures shall include reducing the overall output of the amplified sound system, relocating and/or
reorienting speakers, use of acoustic curtains along the sides of the speakers to further focus the
sound energy into the amphitheater seating areas, and limiting amplified music to before 10:00 p.m.

All amplified music events (including the amphitheater, park, and banquet hall events), occurring
Sunday through Thursday shall end at or before 10 p.m. All patrons shall be off the premises
(including the amphitheater, park, and banquet hall events) as of 11:00 p.m. Employees and contract
staff, associated with the amplified music events, shall be off the premises (including the
amphitheater, park, and banquet hall events) by 12:00 a.m.

The first two large amplified music events (with 500 or more in attendance) held at the amphitheater
Friday and Saturday, shall end at or before 10:00 p.m., as described in Mitigation Measure No. 9. If
monitoring results of the first two large amphitheater events show that such events are able to
maintain levels at or lower than those required, as set forth in Mitigation Measure Nos. 4, 5, and 6,
then amphitheater events on Friday and Saturday may be extended to 11:00 p.m. All patrons shall be
off the premises (including the amphitheater, park and banquet hall events) by 12:00 a.m. Employees
and contract staff, associated with the amplified music events, shall be off the premises by 1:00 a.m.

Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by the
Pianning Department, which shall establish the permittee’s plan to mitigate any ancillary impacts from
amplified music events (park, banquet hall or amphitheater) on surrounding properties. The plan shall
include means for neighbors to contact management regarding complaints and steps management
will take upon receiving a complaint. The policy shall be submitted and approved 30 days prior to the
first amplified music event. No changes to the policy shall be made without prior review and approval
by the Planning Department.

In the event that documented noise complaints are received by the County for bass thumping,
microphones/public address systems, etc., associated with any use of the property (inclusive of
parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such complaints shall be investigated
to determine if the allowable noise standards, as set forth in Mitigation Measure Nos. 4, 5, and 6, were
exceeded. In the event that the complaint investigation reveals that the noise standards were
exceeded, additional sound controls shall be developed by a noise consultant, in accordance with
Mitigation Measure No. 14. Implementation of additional sound controls shall be approved and
verified by the Planning Department prior to any further amplified sound event being held at the venue
(amphitheater, banquet hall, or park) determined to have exceeded allowable noise standards.
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13.

14.

15.

16.

17.

Additional sound control measures could include reducing the overall output of the amplified sound
system, relocating and/or reorienting speakers, use of acoustic curtains along the sides of the
speakers to further focus the sound energy into the amphitheater seating areas and limiting amplified
music to before 10:00 p.m.

Following removal of orchard trees located on the western and southern portions of the project site
(inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-083) potential changes in
noise impacts shall be evaluated by a noise consultant, as described in Mitigation Measure No. 14,
and additional noise mitigation measures shall be implemented, if determined to be necessary, to
ensure compliance with the applicable County noise standards.

Any future additional noise analysis required to be conducted, including review, acceptance, and/or
inspection associated with noise mitigation, shall be conducted by a noise consultant, whose contract
shall be procured by the Planning Department, and paid for by the operator/property owner. A deposit
based on actual cost shall be made with the Planning Department, by the operator/property owner,
prior to any work being conducted. The applicant may choose to procure the noise consultant
provided they pay the costs for the County to have all work peer reviewed by a third party. If future
noise analysis is required, amplified music events will be limited, as determined by the Planning
Department, until the noise consultant verifies to the Planning Department that all recommended
noise control measures have been completely implemented.

Within sixty (60) days of project Use Permit approval, the operator/property owner shall submit for
approval a security plan for amplified music events (park, banquet hall or amphitheater) to the
Sheriff’s Department. The plan shall be approved prior to any use of the amphitheater. Any changes
to the security plan shall be approved by the Sheriff's Department.

Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the Department
of Public Works.

An Event Traffic Management Plan shall be submitted and approved four weeks prior to holding the
first event at the amphitheater. Both County Planning and Public Works shall review and approve the
plan.

a. The Event Traffic Management Plan shall include a westbound left turn lane from Highway
132 to the fourth driveway from the intersection (at Geer and Highway 132);

b. This plan shall include all event traffic circulation into and out of the site, including a
description of how the different on-site parking areas will be filled,

C. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way without an

encroachment permit. This shall be addressed as part of the Event Traffic Management
Plan. Each individual event shall have an encroachment permit from both the State and
Stanislaus County, if applicable;

d. If the Event Traffic Management Plan requires updating, the updates shall be accepted both
by County Planning and by Public Works, six weeks prior to the next event being held at the
amphitheater. This update can be triggered either by the applicant or by Stanislaus County;

e. Fees may be collected for amphitheater event parking, provided no queuing of vehicles
occurs. Parking fees may be collected as part of the fee collected for the price of the ticket
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for the event, or may be collected at a stationary electronic machine, installed in the parking
area. Parking fees may not be collected while vehicles are waiting to enter the parking lot;
f. Prior to the implementation or construction of any additional phases of the approved Plan
Development No. 317, a revised Event Traffic Management Plan shall be submitted to and
approved by County Planning and Public Works;
g. A left turn lane shall be installed on Geer Road for the driveway into the project labeled as D
Drive. The plans shall be completed prior to the approval of the Event Traffic Management
Plan. This driveway is roughly 575 feet south of the intersection of Geer Road and Yosemite
Blvd;
i. Improvement plans are to be submitted to County Public Works for approval. These
improvement plans shall meet standards set forth within the Stanislaus County
Standards and Specifications and the Caltrans Highway Design Manuat;
i, An acceptable financial guarantee for the road improvements shall be provided to
County Public Works prior to the approval of the Event Traffic Management Plan;
iii. An Engineer’'s Estimate shall be provided for the road improvements so that the
amount of the financial guarantee can be determined;
iv. The left turn lane shall be installed before the first event is held at the amphitheater.

The Initial Study and other environmental documents are available for public review at the
Department of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto,
California.

Initial Study prepared by: Kristin Doud, Senior Planner

Submit comments to: Stanislaus County
Planning and Community Development Department
1010 10th Street, Suite 3400
Modesto, California 95354

(IAPLANNING\STAFF REPORTS\UP\2015\UP PLN2015-0130 - THE FRUIT YARD\CEQA-30-DAY-REFERRAL\MITIGATED NEGATIVE DECLARATION.DOC)
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THE FRUIT YARD AMPHITHEATER
DRAFT GOOD NEIGHBOR POLICY

In an effort to conduct The Fruit Yard’s Amphitheater events in a manner that promotes harmonious
relationships with their neighbors and to fully and faithfully comply with the Conditions of Approval for
Use Permit 2015-0130 — The Fruit Yard Amphitheater, The Fruit Yard hereby implements the following
“Good Neighbor Policy.”

I Pre-Event Procedures
Steps to insure compliance begins at the time of the initial contact with the prospective client.

1. From the point of the first meeting, it shall be made clear to clients who propose to use
amplified music that the band must abide by the decibel and bass Hz level standards in order to ensure
compliance with the limits adopted by the Stanislaus County Board of Supervisors and incorpeorated into
Use Permit (UP).

2. All bands will be given a copy of the new UP decibel (dB) and hertz {(Hz) limits set by the
County in the UP. Signed contracts will include an agreement to abide by these noise limitations.

3. Prior to each amplified event in the amphitheater, arrangements should be made to
monitor decibel and other sound levels throughout the event.

4, Amplified events in the park will be monitored by The Fruit Yard staff.
L. Mid-Event Policies

1. During the set-up for a concert at the amphitheater, the band’s equipment must be
hooked into the sound board and other related equipment. This connection provides the ability to set
the levels for dB and/or Hz, and ensure compliance with the maximum levels set by the County. This
control point is most effective because the band is unable to bypass the sound board’s equipment.

2. On-Site Manager. The Fruit Yard will identify a Site Manager to be present through the
event. The Site Manager will interact with the band’s sound engineer throughout the evening to ensure
that noise falls within the allowed decibel and other sound levels.

3. Dedicated Phone Line. The Fruit Yard will identify a phone number that will be
monitored during amphitheater events. This number is for use in the event neighbors experience noise
which they believe is coming from The Fruit Yard, and could be exceeding the maximum noise levels
approved by the County. This direct line of communication will aliow the Site Manager to quickly
investigate the source of the noise and determine if the noise is coming from The Fruit Yard, if it exceeds
the limits established by Stanislaus County, and if so, to immediately take corrective action. The Site
Manager overseeing the event shall be available both in advance of, and when, events are occurring, to
discuss issues of immediate concern. '

1. POST-EVENT PROCEDURES

At the conclusion of an event, security staff will continue to monitor the parking lot to make
certain departing guests and the band, while in the process of loading their equipment, do not generate
excessive noise.
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V.

COMPLAINT PROCEDURES

The Fruit Yard Site Manager overseeing the event is responsible for ensuring that no excessive
noise generating activity is conducted at the site. Should a neighboring resident, however, be affected
by either undetected parking lot noise, or believe that a band is exceeding the noise limits outlined in
the Use Permit, the complainant can initiate the following complaint procedure:

1.

Contact information (including: name, title, phone number, and e-mail address) for
where to direct complaints shall be posted on the Fruit Yard’s website.

Initial calls shall be made to The Fruit Yard at the provided number. The Site Manager
overseeing the event will endeavor to answer any calls immediately, but if a message is
left, the call should be returned within 15 minutes.

After ascertaining the nature of the complaint, the Site Manager shall:
a. Check the noise monitoring system to determine if a noise violation has occurred.

b. Consult with the band and verify if sound levels are within the allowed range. If
permissible sound levels are being exceeded, the Site Manager shall take immediate
action to bring sound levels into compliance.

c. The Site Manager overseeing the event will follow up with the complaining party as
soon as practicable, inform them of the steps taken, and determine if the issue has been
resolved.

GENERAL PROVISIONS

Operating Hours. Operating hours for amplified music events in the amphitheater are:
weekdays (Sunday-Thursday) 8:00 a.m. to 10:00 p.m.; weekends (Friday and Saturday)
8:00 a.m. to 11:00 p.m. Patrons shall be off the premises no later than 11:00 p.m. on
weekdays and 12:00 a.m. on weekends.

Noise Limits. Noise limits shall be consistent with those limits set forth in the Use
Permit, a copy of which is attached hereto.

The Fruit Yard management shall be available to meet with representatives of the
County and/or the community as necessary to discuss concerns.

A monthly activity schedule for the amphitheater shall be posted to the Fruit Yard’s
website detailing the planned events. The schedule shall include a synopsis of the type
of event and expected attendance and shall, if practicable, be delivered at least 30 days
prior to the date of the event.

The Fruit Yard ownership commits to be responsive to concerns in implementing this
Good Neighbor Policy and addressing the concerns of neighbors if they arise.
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i.c. brennan & associates
N\ consultants in acoustics

P.0. Box 6748 - Auburn, California 95604
1287 High Street - Auburn, California 95603
P-530.823.0960 - £.530.823.0961 - www jchrennanassoc.com

November 15, 2016

Charlie Simpson

BaseCamp Environmental, Inc.
115 South School Street, Suite 14
Lodi, California 95240

Subject: Peer Review of the Environmental Noise Analysis Technical Report for the
Fruit Yard Project — Stanislaus County, California

Dear Mr. Simpson:

j.c. brennan & associates, Inc. has completed our peer review of the above-referenced
document prepared by Bollard Acoustical Consultant (BAC)." The intent of the review was to
determine if the document met the technical requirements for evaluating potential noise impacts
and determining if the analysis met the requirements of CEQA and Stanislaus County.

Specifically, we reviewed the report for accuracy and thoroughness with special attention to the
following areas:

Applicable noise level standards;

Methodology;

Assessment of noise impacts, including cumulative impact assessment;
Compliance with CEQA requirements and Stanislaus County noise requirements.

AN AN A A

1. General Comment.

The technical noise study prepared by BAC does not appear to be intended to be used
for a CEQA level review. In order to complete CEQA review additional impact
discussions would be required. This would primarily include analysis of off-site traffic
noise, ambient noise increases due to the proposed on-site noise sources, and
construction noise/vibration. These items would be required in order to evaluate the
CEQA noise checklist.

2, Page 7. Stanislaus County Criteria for Acceptable Noise Exposure. A discussion of
the relevant CEQA noise criteria and the Stanislaus County Code, Section 10.46 Noise
Control should be included in this section. Based upon our review of the County Code, it
is likely that application of the County code would result in a set of noise standards
which are stricter than those used in the BAC study. Please see discussion below.

' Environmental Noise Analysis, The Fruit Yard Project. Bollard Acoustical Consultants, Inc. February 3, 2016.

250 www.jcbrennanassoc.com



Relevance of County Code to Proposed Project

It is our interpretation that Table A of section 10.46.050 is intended to indicate
performance standards as contained in the State of California Model Community Noise
Control Ordinance.? It should be noted that Table A in Section 10.46.050 appears to
include an erroneous reference to Lmax noise standards. Our interpretation of these
standards is as follows with the erroneous reference to Lmax in red strikeout.

10.46.050 Exterior noise level standards.

A. It is unlawful for any person at any location within the unincorporated area
of the county to create any noise or to allow the creation of any noise which causes
the exterior noise level when measured at any property situated in either the
incorporated or unincorporated area of the county to exceed the noise level standards
as set forth
below:

I.  Unless otherwise provided herein, the following exterior noise level
standards shall apply to all properties within the designated noise zone:
Table A
EXTERIOR NOISE LEVEL STANDARDS

Maximum A-Weighted Sound
Level as Measured on a Sound
Designated Noise Level Meter (L:MAX)
Zone 7:00 a.m.— 10:00 p.m.—
9:59 p.m. 6:59 a.m.
Noise Sensitive 45 45
Residential 50 45
Commercial 60 55
Industrial 75 75

2. Exterior noise levels shall not exceed the following cumulative duration allowance standards:

2 Model Community Noise Control Ordinance. Office of Noise Control. California Department of Health. April 1971.

Charlie Simpson, BaseCamp Environmental, Inc. www.jcbrennanassoc.com
November 15, 2016 Page 2 of 9

File: Z \jcb Project Folders\2016 Jobs\2016-212 Fruit Shed Noise Study Peer Review\Fruit Shed Noise Peer Review 11-17-2016 doc
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Table B
CUMULATIVE DURATION
ALLOWANCE STANDARDS

Cumulative Duration Allowance Decibels
Equal to or greater than 30 minutes per hour Table A plus 0 dB
Equal to or greater than 15 minutes per hour Table A plus 5 dB
Equal to or greater than 5 minutes per hour Table A plus 10 dB
Equal to or greater than 1 minute per hour Table A plus 15 dB
Less than 1 minute per hour Table A plus 20 dB

3. Pure Tone Noise, Speech and Music. The exterior noise level standards set forth in
Table A shall be reduced by five dB(A) for pure tone noises, noises consisting primarily of
speech or music, or reoccurring impulsive
noise.

4. Inthe event the measured ambient noise level exceeds the applicable noise level
standard above, the ambient noise level shall become the applicable exterior noise level
standard.

B. Noise Zones Defined.

1. Noise Sensitive. Any public or private school, hospital, church, convalescent home,
cemetery, sensitive wildlife habitat, or public library regardless of its location within any land
use zoning district.

2. Residential. All parcels located within a residential land use zoning district.

3. Commercial. All parcels located within a commercial or highway frontage land use
zoning district.

4. Industrial. All parcels located within an industrial land use zoning district.

5. The noise zone definition of any parcel not located within a residential, commercial,
highway frontage, or industrial land use zoning district shall be determined by the director of
Stanislaus County planning and community development department, or designee, based on the
permitted uses of the land use zoning district in which the parcel is located. (Ord. CS 1070 §2,
2010).

Based upon the ordinance standards shown above, the BAC noise study should be revised to
address these standards. One critical component to note is that the County’s noise ordinance
standard noise which occurs for 30 minutes, or more, per hour would be subject to a noise level
standard of 50 dBA Ls, during daytime hours and 45 dBA Lso for nighttime hours. Like the
General Plan standards, these limits may be adjusted upward to reflect ambient noise
exceeding the limits outlined in Table A and Table B. They must also be adjusted downward by
5 dBA for noises consisting primarily of speech or music.

Charlie Simpson, BaseCamp Environmental, Inc. www.jcbrennanassoc.com
November 15, 2016 Page 3 of 9
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3. Page 8, Discussion of Alternative Noise Standards for Amplified Sound.

As recognized by BAC, A-weighted (dBA) sound levels do not adequately protect the
community from low-frequency noise, such as that from amplified music. The City of Roseville
C-weighted (dBC) standards referenced by BAC are reasonable standards that go a long way to
reducing the potential for annoyance due to bass from music. As noted by BAC, typical C-
weighted limits are 25 dB higher than A-weighted standards. Therefore, it is recommended that
the project be conditioned to comply with a C-weighted average (Leq) noise level standard of 80
dBC during daytime hours and 70 dBC during nighttime hours at each receptor location.
Measurement of the C-weighted standard should be conducted using “fast’ sound meter
response over a 5-minute duration.

4. Page 9, Existing Ambient Noise Environment.

It is not clear how far each noise monitoring location was located from the nearest roadway
centerline. Based on the BAC Figure 1 locations, it would appear that Sites 1-2 were located
approximately 50 feet from the centerline of SR 132 and Site 3 was located approximately 40
feet from the centerline of Geer Road. However, this information is not provided. More
information should be provided to show how these noise monitoring locations were
representative of the various noise sensitive receptors analyzed in the study.

For example, the BAC study shows that Receptor B is a sensitive receptor located on the north
side of SR 132, immediately north of the project site. This particular receptor is located in the
approximate range of 50 feet from the SR 132 centerline and the ambient noise measurement
collected at Site 1 is probably representative of this receptor. However, northeast of Receptor B
there are several residences which appear from aerial photography to be located in the range of
150 to 265 feet from the SR 132 centerline. Noise levels at distances of 150 to 265 feet from
the centerline of SR 132 would likely be 7 dBA to 11 dBA less than those measured at Site 1
and would likely not warrant an increase to the County’s noise level standards.

Since BAC is recommending that the County standards be increased to reflect ambient
conditions at receptors close to the project site, it is critical that the ambient noise measurement
data be as representative as possible of the noise environment at the actual receptor locations.
Unless noise monitoring can be conducted at every receptor location, adjustments should be
made to the ambient noise level data to correct for distance to centerline.

An even more conservative approach would be to make no upward adjustment to the County
noise level standards, especially past 10:00 p.m.

5. Page 9, Table 2: Summary of Ambient Noise Measurement Results

The Table 2 noise measurement data should include measured median (Lso) noise levels for
comparison to the standards of the County noise ordinance.

Charlie Simpson, BaseCamp Environmental, Inc. www.jcbrennanassoc.com
November 15, 2016 Page 4 of 9
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Figure 1 Receptor Locations
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6. Page 10, Table 3: Stanislaus County Noise Standards Applied to this Project After
Adjustment for Elevated Ambient and Noise Source Consisting of Music.

Table 3 should be adjusted to include the County’s noise ordinance standards which may be
more restrictive than those shown in Table 3, especially when considered the effect of ambient
noise at existing sensitive receptors.

For example, noise measurement data collected at Site 1 show a three day average ambient Lso
noise level of 47 dBA during nighttime hours (Appendices B-1 through B-3). This value is 11
dBA less than the measured Leq value during nighttime hours. When considering the County’s
nighttime noise ordinance standard of 45 dBA Lso, the standard could be adjusted up to 47 dBA
Lso under County policy to account for the existing noise environment, then reduced by 5 dBA
(music penalty) to 42 dBA Lso as the applicable nighttime noise level standard.

7. Page 11, Amplified Music Originating in Amphitheater.

This section should be revised to include evaluation of the County’s noise ordinance standards.
8. Page 11, Paragraphs 4-5.

The analysis should detail the exact noise level predictions at each of the identified sensitive
receptor locations (A through G). It would aiso be helpful to include more evaluated receptor
locations near Receptor B and Receptor C, as shown on Figure 1 of this letter.

9. Page 11, Paragraph 7.

It is not clear why BAC concludes that the SoundPlan model “did not account for the
considerable sound absorption of intervening orchards.” Were the orchards included as foliage
in the model?

10. Figures 4 and 5. Concert Noise Level Contours

It would be helpful if the predicted noise level were shown for each of the modeled receptors
with a comparison to the applicable County standards also shown for each receptor.

11. Page 14. Paragraph 3. Amphitheater Event Simulation

It appears that the simulated concert generated a noise level at 100 feet of “85-90 dBA.” This is
up to 5 dBA less than that assumed in the noise contour modeling. It is not clear how BAC
reached a conclusion that a -10 dBA adjustment to the model was warranted when the
simulated concert appears to have been up to 5 dBA less than that assumed in the sound
prediction model.

12. Page 15. Paragraphs 3-5. Amphitheater Event Simulation

There is very limited data presented to support the BAC conclusion that a -10 dBA offset is
warranted for Receptor G. Appendix E-2 presents only one minute of data to support the -10
dBA conclusion. The report concludes that because measured levels were 10 dBA less than
modeled levels that the difference must be due to shielding from intervening orchards.

Charlie Simpson, BaseCamp Environmental, Inc. www.jcbrennanassoc.com
November 15, 2016 Page 6 of 9
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However, as noted in comment 10 it appears that simulated noise levels were up to 5 dBA less
than the modeled value of 90 dBA. This could explain up to a 5 dBA difference between
measured and modeled noise leveis at Receptor G.

Another factor not discussed in the BAC study is that atmospheric conditions can have a
dramatic impact on sound propagation during daytime hours versus evening or nighttime hours.
As many people can attest, the sound of a freeway or a power plant located a fair distance away
is often very audible during evening and nighttime hours but may be completely inaudible during
warm daytime hours. Atmospheric affects are well documented has been shown to result in 10-
15 dBA swings in noise levels between daytime and nighttime hours 2

According to wunderground.com, outdoor temperatures during the June 18, 2015 concert
simulation were in the range of 90-91F degrees between 12:00 p.m. and 1:00 p.m. During
these hot daytime periods sound waves bend up and away from the ground. During cooler
evening and nighttime hours, sound waves bend down towards the ground. Therefore, it is very
likely that the -10 dBA offset applied would not be present during evening or nighttime hours.

The SoundPlan model used by BAC calculates acoustic propagation through International
Organization for Standardization (ISO) 9613 which establishes appropriate methods for
calculating sound attenuation due to foliage and typical atmospheric conditions. However, it is
very likely that the surrounding orchards do not meet the requirement for providing substantial
acoustical shielding. According to 1ISO 9613, “foliage of trees and shrubs provides a small
amount of attenuation, but only if it is sufficiently dense to completely block the view along the
propagation path, i.e. when it is impossible to see a short distance through the foliage.” It is our
recommendation that the concert simulation results from June 18, 2015 not be used in the
analysis as atmospheric conditions were not representative of cooler temperatures often
experienced during evening hours. Instead, the results of the SoundPlan model should be used
to determine whether the project is likely to meet County standards at the nearest receptors.
The intervening orchards should not be included in the SoundPlan model unless it can be
verified that the foliage is dense enough to make it “impossible to see a short distance through
the foliage.”

13. Page 15. Amphitheater Crowd Noise Evaluation

The BAC analysis looks at crowd noise and amplified music as separate items. However, the
two noise sources would occur concurrently and may results in higher total noise levels when
combined together. It is recommended that the SoundPtan model be updated to inciude crowd
noise modeled as an area source located over the seating area of the venue. This source of
noise would combine with the modeled amplified sound to give one set of noise contours which
reflects music noise and crowd noise together during a concert event.

3 Technical Noise Supplement, Traffic Noise Analysis Protocol. CalTrans. September 2013.

Charlie Simpson, BaseCamp Environmental, Inc. www.jcbrennanassoc.com
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14.

Pages 16-21. Amplified Music Originating in the Park Area

The following changes are recommended for the noise analysis of park area events, similar to
comments for the amphitheater portion of the project:

15.

The analysis of park area events should be updated to reflect the County noise
ordinance standards;

The analysis should include the additional receptor locations recommended earlier and
shown on Figure 1 of this letter;

Noise contour graphics should include predicted noise levels at the nearest receptor
locations compared to the applicable standards, or a table providing a summary of
predicted noise levels at each receptor;

Crowd noise for 500 people should be included in the SoundPlan noise contour
modeling.

Page 21. Conclusions, Amphitheater Event Recommendations

The noise study conclusions will need to be updated based upon further updates to the
noise analysis. However, the bulleted points are not enforceable measures for the
County. The measures listed are good measures for the applicant to implement as
internal measures for controlling sound. However, they do not ensure compliance with
County standards unless they are followed vigilantly. it is our recommendation that a
deposit be collected by the County to pay for a qualified noise consultant to be hired
directly by Stanislaus County to conduct event noise monitoring if noise complaints are
received by the County. As noted by Mr. Bollard in the noise study prepared by BAC for
the City of San Jose for the Saint James Park Qutdoor Music Events, “it is very difficult
to enforce sound level limits on concert promoters.”

It is recommended that the project be conditioned to comply with a C-weighted average
(Leq) noise level standard of 80 dBC during daytime hours and 70 dBC during nighttime
hours at each receptor location. Measurement of the C-weighted standard should be
conducted using “fast” sound meter response over a 5-minute duration.

It is recommended that the applicant should install a permanent sound monitor to
continuously monitor events at the amphitheater. Events should be limited to low-
frequency noise at 100 feet from the speakers to 90 dBA Leq / 100 dBC Leg using “fast”
sound meter response over a 5-minute duration, as recommended by BAC. The sound
level meter shouild be maintained by an acoustical consultant hired by the County to
receive a daily upload from the sound meter and provide to the County upon request.

Charlie Simpson, BaseCamp Environmental, Inc. www.jcbrennanassoc.com
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16.

If you

Page 23 Conclusions, Amphitheater Event Recommendations

it is recommended that the project be conditioned to only face speakers towards the
south or southwest to minimize the risk of disturbance to the closest receptors to the
north and northeast.

It is recommended that a deposit be collected by the County to pay for a qualified noise
consultant to be hired directly by Stanislaus County to conduct event noise monitoring if
noise complaints are received by the County specifically related to park events.

it is recommended that the project be conditioned to comply with a C-weighted average
(Leq) noise level standard of 80 dBC during daytime hours and 70 dBC during nighttime
hours at each receptor location. Measurement of the C-weighted standard should be
conducted using “fast” sound meter response over a 5-minute duration.

It is recommended that the applicant should install a permanent sound monitor to
continuously monitor events at the park area. It is possible that one sound meter could
be configured to monitor both amphitheater and park events. Events should be limited
to low-frequency noise at 100 feet from the speakers to 75 dBA Leq/ 85 dBC Leq Using
“fast” sound meter response over a 5-minute duration, as recommended by BAC. The
sound level meter should be maintained by an acoustical consultant hired by the County
to receive a daily upload from the sound meter and provide to the County upon request.

or the County staff have any questions, please contact me at (530) 823-0960 or

LSaxelby@jcbrennanassoc.com.

Respectfully submitted,

j.c. brennan & associates, Inc.

/ -7 7

/q{%’@;/m;

Luke Saxelby, INCE Bd. Cert.

Vice Pr

esident

Board Certified, Institute of Noise Control Engineering (INCE)
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December 30, 2016

Associated Engineering Group
Mr. Jim Freitas

4206 Technology Drive, Suite 4
Modesto, CA 95356

Transmitted via email: Jim@assoceng.com

Subject: Responses to comments on j.c. brennan Inc. (JCB) peer review of Bollard
Acoustical Consultants, Inc. (BAC) noise study prepared for the Fruit Yard
Amphitheater project located in Stanislaus County, California.

Dear Mr. Freitas:

Pursuant to your request, BAC has evaluated the JCB peer review letter dated November 15,
2016, containing comments on the noise analysis Bollard Acoustical Consultants, Inc. (BAC)
prepared for the Fruit Yard Project (BAC job# 2015-129, report dated February 3, 2016). This
letter contains the JCB comments and BAC'’s responses to those comments. In addition, the
February 3, 2016 report is being revised to include additional information and revisions as
appropriate based on the JCB comments. The specific comments and BAC’s responses follow:

JCB Comment #1. General Comment.

The technical noise study prepared by BAC does not appear to be intended to be used for a
CEQA level review. In order to complete CEQA review additional impact discussions would be
required. This would primarily include analysis of off-site traffic noise, ambient noise increases
due to the proposed on-site noise sources, and construction noise/vibration. These items would
be required in order to evaluate the CEQA noise checklist.

BAC Response to Comment #1.

As noted in the Introduction Section of the BAC report, the project's Conditions of Approval #8
and #72 specifically required analysis of amphitheater events and other on-site activities. As a
result, the BAC analysis focused on those specific on-site noise sources. Upon receipt of
comments from the County, the analysis was revised to include evaluation and discussion of 9
additional items (see pages 1 and 2 of BAC noise study report), but those items did not include
a request for an evaluation of off-site traffic noise impacts or impacts associated with project
construction noise or construction-related vibration. As a result, such an analysis was not
included in the February 2016 report. In response to the comments provided in the JCB peer
review letter, however, BAC has conducted an analysis of off-site traffic noise impacts and has
concluded that the project would not result in such impacts relative to either peak hour (Leq) or
daily (Ldn) noise levels. The updated noise study report contains the evaluation of off-site traffic
noise impacts.

3551 Bankhead Road, Loomis, CA - Phone: (916) 663-0500 - Fax: (916) 663-0501 - BACNOISE.COM
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An evaluation of project noise generation relative to measured ambient noise levels was
included in the BAC study, but the revised report includes additional discussion of changes in
ambient noise levels in response to the JCB comment.

As with off-site traffic, there was no project condition of approval or County comment specifically
requesting an evaluation of construction noise and vibration impacts for this project. As a result,
no such evaluation was included in the BAC noise study. However, in response to the JCB
comment, such an analysis was prepared and included in the revised noise study.

JCB Comment #2. Page 7. Stanislaus County Criteria for Acceptable Noise Exposure.

A discussion of the relevant CEQA noise criteria and the Stanislaus County Code, Section
10.46 Noise Control should be included in this section. Based upon our review of the County
Code, it is likely that application of the County code would result in a set of noise standards
which are stricter than those used in the BAC study. Please see discussion below.

Relevance of County Code to Proposed Project It is our interpretation that Table A of section
10.46.050 is intended to indicate performance standards as contained in the State of California
Model Community Noise Control Ordinance.2 It should be noted that Table A in Section
10.46.050 appears to include an erroneous reference to Lmax noise standards. Our
interpretation of these standards is as follows with the erroneous reference to Lmax in red
strikeout.

(Note: The JCB letter contained the text from the Stanislaus County Code Section 10.46.050 in
this location. That section of the code is not reproduced here but is incorporated by reference).

Based upon the ordinance standards shown above, the BAC noise study should be revised to
address these standards. One critical component to note is that the County’s noise ordinance
standard noise which occurs for 30 minutes, or more, per hour would be subject to a noise level
standard of 50 dBA L50 during daytime hours and 45 dBA L50 for nighttime hours. Like the
General Plan standards, these limits may be adjusted upward to reflect ambient noise
exceeding the limits outlined in Table A and Table B. They must also be adjusted downward by
5 dBA for noises consisting primarily of speech or music.

BAC Response to Comment #2.

Because this is a new project, and still in the planning stages, BAC cited the County’s General
Plan noise standards. County Code noise standards are commonly utilized to resolve conflicts
between existing uses. Ideally, noise standards contained within City and County General
Plans are consistent with the standards contained within the Noise Ordinances of those same
jurisdictions.

The County General Plan daytime and nighttime noise standards of 55 dB daytime and 45 dB
nighttime are clearly specified relative to Leq, or average noise levels. Due to the exponential
nature of the decibel scale, noise levels reported in terms of average noise levels (Leq) are
always higher than median (L50) noise levels. The difference in noise levels described using
the Leq and L50 metrics will depend on the nature of the noise source, but it is not uncommon
for the difference to be at least 5 dB for sources of sound which vary with time (such as a
concert event). As a resuit, analysis of project noise exposure using the County General Plan
Leq noise standards and the County Code L50 standards is believed to be comparable. As a
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result, revisions to the noise analysis to assess impacts relative to the County Code noise
standards, rather than relative to the County General Plan noise standards, is not believed to be
warranted, as such an evaluation would result in similar results and conclusions.

JCB Comment #3. Page 8, Discussion of Alternative Noise Standards for Amplified
Sound.

As recognized by BAC, A-weighted (dBA) sound levels do not adequately protect the
community from low-frequency noise, such as that from amplified music. The City of Roseville
C-weighted (dBC) standards referenced by BAC are reasonable standards that go a long way to
reducing the potential for annoyance due to bass from music. As noted by BAC, typical C-
weighted limits are 25 dB higher than A-weighted standards. Therefore, it is recommended that
the project be conditioned to comply with a C-weighted average (Leq) noise level standard of 80
dBC during daytime hours and 70 dBC during nighttime hours at each receptor location.
Measurement of the C-weighted standard should be conducted using “fast” sound meter
response over a 5-minute duration.

BAC Response to Comment #3.

BAC concurs with the JCB recommendation that C-weighted noise level standards should be
developed and applied at the individual noise-sensitive receptor locations. But as with the A-
weighted noise standards, any C-weighted noise standards applied at the residential locations
should be adjusted upwards or downwards to account for pre-project ambient conditions to
ensure protection at the nearest residences. Additional discussion of ambient conditions was
raised in JCB Comment #4. in addition to the response provided to that comment shown below,
the revised noise study report includes recommendations for C-weighted noise level standards
to be applied at individual residences.

JCB Comment #4. Page 9, Existing Ambient Noise Environment.

It is not clear how far each noise monitoring location was located from the nearest roadway
centerline. Based on the BAC Figure 1 locations, it would appear that Sites 1-2 were located
approximately 50 feet from the centerline of SR 132 and Site 3 was located approximately 40
feet from the centerline of Geer Road. However, this information is not provided. More
information should be provided to show how these noise monitoring locations were
representative of the various noise sensitive receptors analyzed in the study.

For example, the BAC study shows that Receptor B is a sensitive receptor located on the north
side of SR 132, immediately north of the project site. This particular receptor is located in the
approximate range of 50 feet from the SR 132 centerline and the ambient noise measurement
collected at Site 1 is probably representative of this receptor. However, northeast of Receptor B
there are several residences which appear from aerial photography to be located in the range of
150 to 265 feet from the SR 132 centerline. Noise levels at distances of 150 to 265 feet from the
centerline of SR 132 would likely be 7 dBA to 11 dBA less than those measured at Site 1 and
would likely not warrant an increase to the County’s noise level standards.
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Since BAC is recommending that the County standards be increased to reflect ambient
conditions at receptors close to the project site, it is critical that the ambient noise measurement
data be as representative as possible of the noise environment at the actual receptor locations.
Unless noise monitoring can be conducted at every receptor location, adjustments should be
made to the ambient noise level data to correct for distance to centerline.

An even more conservative approach would be to make no upward adjustment to the County
noise level standards, especially past 10:00 p.m.

BAC Response to Comment 4.

The JCB comment is correct that the BAC report did not include the distances from the roadway
centerlines to the noise monitoring locations. The distances are provided below and this
oversight has been corrected in the revised noise study report.

* Noise measurement Site 1 was located 100 feet from the centerline of SR-132.

¢ Noise measurement Site 2 was located 125 feet from the centerline of SR-132 and 200
feet from the Geer Road centerline.

+ Noise measurement Site 3 was located 95 feet from the centerline of Geer Road.

The JCB approximations of the noise monitoring sites being located between 40 and 50 feet
from the roadway centerlines are understated, as the actual distances ranged from 95 to 200
feet from the local roadway centerlines. As a result, the noise measurement data are
considered to be representative of existing noise exposure at residences located within
approximately 100 feet from the roadway centerlines, which includes the nearest receptor to the
proposed amphitheater (Receptor B).

The JCB comment that there are residences to the immediate northeast of Receptor B is
correct. A total of 4 residences are identified in the vicinity of Receptor B. Two of the
residences are 80 feet from the SR-132 roadway centerline. A third residence on the same
property as one of the residences located 80 feet from the roadway centerline is located 150
feet from the SR-132 centerline, and is substantially shielded from view of SR-132 (and the
proposed amphitheater stage) by the closer residence on the same property. The fourth
residence is located approximately 250 feet from the SR-132 centerline. Relative to the 100
foot distance to noise measurement Site B, the residence located 250 feet from the roadway
centerline would theoretically experience traffic noise levels 6 dB lower than the data reported
for noise monitoring Site 1. As a result, the JCB statement that ambient noise levels at that
residence would be 7 to 11 dB lower than the data collected at Site 1 is overstated.

As reported in Table 2 of the BAC study, the daytime ambient noise levels at ambient noise
measurement Site 1 averaged 66 dB. Assuming a 6 dB reduction in traffic noise levels at the
residence set back 250 feet from the SR-132 centerline, daytime ambient conditions at that
residence would be approximately 60 dB Leq. After increasing the County daytime ambient
noise standard to reflect the fact that ambient conditions are 5 dB over the standard currently,
then subtracting 5 dB from the standards to account for the fact that the amphitheater noise
source consists of speech and music, the noise standard applicable to the residence to the
northeast of Receptor B (250 feet from the roadway centerline), would be 55 dBA Leq. As
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noted in Figure 4 of the BAC study, the predicted average noise level resulting from music at the
amphitheater is below 45 dBA Leq at all of the residences in the immediate vicinity of Residence
B, including the residence located 250 feet from the SR-132 centerline. So even after adjusting
the noise standard applicable to the residence set back 250 feet from the SR-132 centerline
downwards by 5 dB, predicted music sound levels from the amphitheater would still be well
below that standard.

In response to the JCB comment, the revised noise study report includes a discussion of the
lower ambient conditions at the residence located northeast of Receptor B, but conclusions
regarding noise impacts at that residence did not change.

JCB Comment #5. Page 9, Table 2: Summary of Ambient Noise Measurement Results

The Table 2 noise measurement data should include measured median (Lso) noise levels for
comparison to the standards of the County noise ordinance.

BAC Response to Comment #5.

Although the measured median noise levels were not included in Table 2 of the BAC report,
Appendices B-1 through B-12 of the BAC report provide the median (L50) noise levels
measured at each of the four monitoring sites for a duration of 3 days at each location. That
data indicates that the measured daytime median noise levels were 5 dB lower than measured
average (Leq) daytime noise levels reported in Table 2 over the duration of the ambient noise
survey.

As noted in the response to Comment #2, BAC applied the County’s General Plan Noise
Element standards to this project rather than the County Code (Noise Ordinance) standards.
However, it should be noted that the County’s General Plan and County Code maximum noise
level standards are nearly identical (and are identical after adjustment for ambient conditions).
In addition, the County Code median noise level standard is 5 dB lower than the County
General Plan average noise level standard. But as described in the paragraph above, the
measured median noise levels were 5 dB lower than measured average noise levels.
Therefore, the analysis of noise impacts using the County Code median noise level standard is
comparable to the analysis of noise impacts using the County General Plan Noise Element
average noise level standards. As a result, additional analysis of median noise levels would not
result in appreciable differences in conclusions of the noise study.

JCB Comment #6. Page 10, Table 3: Stanislaus County Noise Standards Applied to this
Project after Adjustment for Elevated Ambient and Noise Source Consisting of Music.

Table 3 should be adjusted to include the County’s noise ordinance standards which may be
more restrictive than those shown in Table 3, especially when considered the effect of ambient
noise at existing sensitive receptors.

For example, noise measurement data collected at Site 1 show a three day average ambient
L50 noise level of 47 dBA during nighttime hours (Appendices B-1 through B-3). This value is 11
dBA less than the measured Leq value during nighttime hours. When considering the County’s
nighttime noise ordinance standard of 45 dBA L50, the standard could be adjusted up to 47 dBA
L50 under County policy to account for the existing noise environment, then reduced by 5 dBA
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(music penalty) to 42 dBA L50 as the applicable nighttime noise level standard.
BAC Response to Comment #6.

The only nighttime hours of critical importance to this evaluation are likely the 10 and 11 pm
hours, as amphitheater events would not likely ever be proposed to extend beyond midnight.
The median noise level at Measurement Site 1 for the period between 10 pm and midnight is 50
dB L50. This level is currently 5 dB above the County Code median nighttime noise level
standard of 45 dB L50. If the impact analysis was based on the median noise level descriptor,
rather than the General Plan average noise descriptor, then lower thresholds would have been
appropriate at the nearest sensitive receptors. However, because median noise levels are
lower than average noise levels for concert events, the reference noise levels used to model the
concert noise emissions would also need to be reduced to represent L50 noise levels. So if
median noise levels were used to model the concert and crowd noise emissions, they would
have been at least 5 dB lower than the average (Leq) noise levels used to model the concert
events in the BAC analysis. So if a 5 dB more restrictive standard was used, a 5 dB lower
source level would also have been used, and the net difference in the analysis would be zero.
The net effects of the changes recommended by JCB would offset and the conclusions of the
noise analysis would remain unchanged.

Recommendation #3 in the BAC analysis states the following:

3. BAC recommends that the first two large concerts held at the amphitheater be limited to
daytime hours (music ending at or before 10 pm) to provide an opportunity to evaluate
facility noise generation, including crowd noise, at the nearest residences during the less
sensitive daytime hours.

As is evident from this recommendation, no nighttime amphitheater events would be conducted
until the noise generation of daytime events has been evaluated and a determination can be
made that nighttime events could be held without resulting in exceedance of the County’s noise
standards at the nearest residences.

JCB Comment #7. Page 11, Amplified Music Originating in Amphitheater.

This section should be revised to include evaluation of the County’s noise ordinance standards.

BAC Response to Comment #7.

Please see BAC's responses to Comments #2, #5, #6 and #7 regarding the use of median,
rather than average, noise level metrics.

JCB Comment #8. Page 11, Paragraphs 4-5.

The analysis should detail the exact noise level predictions at each of the identified sensitive
receptor locations (A through G). It would also be helpful to include more evaluated receptor
locations near Receptor B and Receptor C, as shown on Figure 1 of this letter.

BAC Response to Comment #8.

The revised report includes new tables showing predicted noise levels associated with
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amphitheater music and crowd noise at the nearest representative receptor locations, including
new receptors near Receptors B and C.

JCB Comment #9. Page 11, Paragraph 7.

It is not clear why BAC concludes that the SoundPlan model “did not account for the
considerable sound absorption of intervening orchards.” Were the orchards included as foliage
in the model?

BAC Response to Comment #9.

Comment #7 on page 1 of the BAC analysis indicates that the County is interested in
determining what the effects of removed orchards would be on the predicted noise levels.
Because orchards exist in some areas, and not in others, the SoundPlan model was run without
intfroducing orchards into the computations. As a result, the SoundPlan noise contours are
considered to be conservative. The only location where the effects of orchards are significant is
at Receptor G, where there are considerable intervening orchards between the proposed
amphitheater stage and this receptor. At that location, an offset to the noise levels predicted by
the SoundPlan model was applied to account for the orchards. If the orchards between that
receptor and the stage were removed, additional noise mitigation measures would likely be
required to avoid noise impacts at that residence. BAC recognizes this in the last paragraph on
page 11 of the BAC noise study report.

JCB Comment #10. Figures 4 and 5. Concert Noise Level Contours

it would be helpful if the predicted noise level were shown for each of the modeled receptors
with a comparison to the applicable County standards also shown for each receptor.

BAC Response to Comment #10.

The revised report includes new tables showing predicted noise levels associated with
amphitheater music and crowd noise at the nearest representative receptor locations, and a
comparison of those levels to the recommended noise standards.

JCB Comment #11. Page 14. Paragraph 3. Amphitheater Event Simulation

It appears that the simulated concert generated a noise level at 100 feet of “85-90 dBA.” This is
up to 5 dBA less than that assumed in the noise contour modeling. It is not clear how BAC
reached a conclusion that a -10 dBA adjustment to the model was warranted when the
simulated concert appears to have been up to 5 dBA less than that assumed in the sound
prediction model.

BAC Response to Comment #11.

The primary purpose of the concert simulation was to determine the propagation of sound from
the proposed stage into the surrounding community, and to determine the level of shielding
which can be anticipated from the amphitheater berm itself. As noted on page 14 of the BAC
report, music was played at levels ranging from 85 to 90 dBA. To provide a conservative
estimate of noise exposure using the SoundPlan model, the upper end of the simulation sound
levels were used to evaluate impacts at the nearest residences. The -10 dB adjustment to the

265



Mr. Jim Freitas
December 30, 2016
Page 8

model at receptor G was based on the fact that levels measured during the simulation at
Receptor G were approximately 10 dB lower than expected. This difference was believe to be
due to the presence of the intervening orchard, which covers approximately 1,000 feet of ground
between the proposed stage and Receptor G.

JCB Comment #12. Page 15. Paragraphs 3-5. Amphitheater Event Simulation

There is very limited data presented to support the BAC conclusion that a -10 dBA offset is
warranted for Receptor G. Appendix E-2 presents only one minute of data to support the -10
dBA conclusion. The report concludes that because measured levels were 10 dBA less than
modeled levels that the difference must be due to shielding from intervening orchards.

However, as noted in comment 10 it appears that simulated noise levels were up to 5 dBA less
than the modeled value of 90 dBA. This could explain up to a 5 dBA difference between
measured and modeled noise levels at Receptor G.

Another factor not discussed in the BAC study is that atmospheric conditions can have a
dramatic impact on sound propagation during daytime hours versus evening or nighttime hours.
As many people can attest, the sound of a freeway or a power plant located a fair distance away
is often very audible during evening and nighttime hours but may be completely inaudible during
warm daytime hours. Atmospheric affects are well documented has been shown to result in 10-
15 dBA swings in noise levels between daytime and nighttime hours.

According to wunderground.com, outdoor temperatures during the June 18, 2015 concert
simulation were in the range of 90-91F degrees between 12:00 p.m. and 1:00 p.m. During these
hot daytime periods sound waves bend up and away from the ground. During cooler evening
and nighttime hours, sound waves bend down towards the ground. Therefore, it is very likely
that the -10 dBA offset applied would not be present during evening or nighttime hours.

The SoundPlan model used by BAC calculates acoustic propagation through International
Organization for Standardization (ISO) 9613 which establishes appropriate methods for
calculating sound attenuation due to foliage and typical atmospheric conditions. However, it is
very likely that the surrounding orchards do not meet the requirement for providing substantial
acoustical shielding. According to I1ISO 9613, “foliage of trees and shrubs provides a small
amount of attenuation, but only if it is sufficiently dense to completely block the view along the
propagation path, i.e. when it is impossible to see a short distance through the foliage.” it is our
recommendation that the concert simulation results from June 18, 2015 not be used in the
analysis as atmospheric conditions were not representative of cooler temperatures often
experienced during evening hours. Instead, the results of the SoundPlan model should be used
to determine whether the project is likely to meet County standards at the nearest receptors.

The intervening orchards should not be included in the SoundPlan model unless it can be
verified that the foliage is dense enough to make it “impossible to see a short distance through
the foliage.”

BAC Response to Comment #12,

The part of this comment pertaining to the intervening orchard is very similar to JCB Comment

#11. It is clear from this comment and the previous comment that JCB disagrees with the use of
any offset to account for shielding and absorption of sound by the intervening orchards. The
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fact remains, however, that the orchard is currently present for a distance of approximately
1,000 feet between the proposed amphitheater stage and the residence represented by
Receptor G, and that the orchard is heavily vegetated such that no line of sight exists between
this residence and the stage. The photograph below, which was taken from the top of the
amphitheater berm, clearly indicates the extent of the shielding provided by the intervening
orchard.

Regarding atmospheric conditions, JCB is correct in that weather conditions present during the
simulation consisted of warm temperatures. However, the SoundPlan model runs assumed
atmospheric conditions of 60 degrees Fahrenheit and 70% relative humidity. These conditions
would be characteristic of late night temperatures during the outdoor concert season.

View of Receptor G from top of Amphitheater Berm

JCB Comment #13. Page 15. Amphitheater Crowd Noise Evaluation

The BAC analysis looks at crowd noise and amplified music as separate items. However, the
two noise sources would occur concurrently and may result in higher total noise levels when
combined together. It is recommended that the SoundPlan model be updated to include crowd
noise modeled as an area source located over the seating area of the venue. This source of
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noise would combine with the modeled amplified sound to give one set of noise contours which
reflects music noise and crowd noise together during a concert event.

BAC Response to Comment #13.

As noted on Page 16 of the BAC report, the predicted worst-case crowd noise generation at the
nearest residence to the north (Receptor B), would be approximately 55 dB Leq. Figure 4 on
page 12 of the BAC analysis indicates that the concert noise level contours at this receptor are
below 45 dB Leq. When two noise sources differ by 10 dB or more, the sum of the two noise
levels is equal to the higher noise level. This is because the exponential nature of the decibel
scale is such that there is considerably more sound energy at the higher level than at the lower
level, so the two noise sources are effectively not additive. As a result, combined crowd and
music noise levels at the nearest residences to the north are predicted to be approximately 55
dB Leq during a large amphitheater event. Nonetheless, in response to the JCB request, the
noise contours were recreated to include crowd noise. Figure 4b in the updated noise study
report contains the noise contours for music plus crowd noise.

JCB Comment #14. Pages 16-21. Amplified Music Originating in the Park Area

The following changes are recommended for the noise analysis of park area events, similar to
comments provided for the amphitheater portion of the project:

» The analysis of park area events should be updated to reflect the County noise
ordinance standards;

» The analysis should include the additional receptor locations recommended earlier and
shown on Figure 1 of this letter;

o Noise contour graphics should include predicted noise levels at the nearest receptor
locations compared to the applicable standards, or a table providing a summary of
predicted noise levels at each receptor;

e Crowd noise for 500 people should be included in the SoundPlan noise contour
modeling.

BAC Response to Comment #14.
Please refer to previous comments regarding the County’s Noise Ordinance standards.

In response to the JCB request, additional receptors north of SR-132 have been included in the
analysis of noise generation within the park.

Additional discussion of noise levels at the nearest receptor locations have been included in the
revised noise study report.

The noise contours for the park area events have been revised to include the noise generated
by a crowd of 500 people.
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JCB Comment #15. Page 21. Conclusions, Amphitheater Event Recommendations

» The noise study conclusions will need to be updated based upon further updates to the
noise analysis. However, the bulleted points are not enforceable measures for the
County. The measures listed are good measures for the applicant to implement as
internal measures for controlling sound. However, they do not ensure compliance with
County standards unless they are followed vigilantly. It is our recommendation that a
deposit be collected by the County to pay for a qualified noise consultant to be hired
directly by Stanislaus County to conduct event noise monitoring if noise complaints are
received by the County. As noted by Mr. Bollard in the noise study prepared by BAC for
the City of San Jose for the Saint James Park Outdoor Music Events, “it is very difficult
to enforce sound level limits on concert promoters.”

» ltis recommended that the project be conditioned to comply with a C-weighted average
(Leq) noise level standard of 80 dBC during daytime hours and 70 dBC during nighttime
hours at each receptor location. Measurement of the C-weighted standard should be
conducted using “fast” sound meter response over a 5-minute duration.

* It is recommended that the applicant should install a permanent sound monitor to
continuously monitor events at the amphitheater. Events should be limited to low
frequency noise at 100 feet from the speakers to 90 dBA Leq / 100 dBC Leq using “fast”
sound meter response over a 5-minute duration, as recommended by BAC. The sound
level meter should be maintained by an acoustical consultant hired by the County to
receive a daily upload from the sound meter and provide to the County upon request.

BAC Response to Comment #15.

In bullet point 1, BAC disagrees with the JCB assertion that the recommendations are not
enforceable by the County. Compliance with the County’s noise standards is not optional and
the purpose of the noise monitoring program recommended in the BAC study is to ensure such
compliance. BAC also disagrees with the JCB recommendation that a qualified noise
consultant be hired by the County only if noise complaints are received. Irrespective of receipt
of complaints, recommendations 4, 5 and 6 of the BAC study specifically require that noise
monitoring be conducted during the initial concerts to verify compliance with County noise
standards and to allow implementation of additional noise control measures if such monitoring
identifies exceedances of the County standards.

In bullet point 2, BAC agrees with the JCB recommendation that C-weighted noise level limits
be utilized at the nearest residences. However, based on the assumption that C-weighted
levels would be approximately 25 dB higher than A-weighted sound levels, the appropriate
thresholds at the residences located adjacent to SR-132 appears to be at least 85 dBC Leq
during daytime hours and 75 dBC during nighttime hours. Because the C-weighting network
applies greater emphasis on low-frequency noise, additional reduction in noise standards to
account for the fact that the noise source in question consists of music would be redundant.
Following monitoring of the first two events at the amphitheater, including the days immediate
prior to and after those events, the specific C-weighted noise leve! limits should be set.

BAC and JCB agree with regards to the recommendation of limiting the sound levels at a point
100 feet from the speakers to 90 dBA Leq / 100 dBC Leq. Regarding the installation of a
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permanent sound monitor at the amphitheater site, such a system may ultimately be determined
to be necessary. However, given the cost of procuring, maintaining and operating such a
system, BAC recommends that a determination be made regarding this issue following the
monitoring of the first two major amphitheater concerts with temporary (non-permanent) noise
monitoring systems.

JCB Comment #16. Page 23 Conclusions, Amphitheater Event Recommendations

e It is recommended that the project be conditioned to only face speakers towards the
south or southwest to minimize the risk of disturbance to the closest receptors to the
north and northeast.

e Itis recommended that a deposit be collected by the County to pay for a qualified noise
consultant to be hired directly by Stanislaus County to conduct event noise monitoring if
noise complaints are received by the County specifically related to park events.

* It is recommended that the project be conditioned to comply with a C-weighted average
(Leq) noise level standard of 80 dBC during daytime hours and 70 dBC during nighttime
hours at each receptor location. Measurement of the C-weighted standard should be
conducted using “fast” sound meter response over a 5-minute duration.

e |t is recommended that the applicant should install a permanent sound monitor to
continuously monitor events at the park area. It is possible that one sound meter could
be configured to monitor both amphitheater and park events. Events should be limited to
low-frequency noise at 100 feet from the speakers to 75 dBA Leq / 85 dBC Leq using
“fast” sound meter response over a 5-minute duration, as recommended by BAC. The
sound level meter should be maintained by an acoustical consultant hired by the County
to receive a daily upload from the sound meter and provide to the County upon request.

BAC Response to Comment #16.

It appears that “Amphitheater Event Recommendations” in the title of this series of comments
was intended to read “Park Event Recommendations”.

In bullet point 1, BAC agrees that orienting speakers to the south or southwest would minimize
the risk of disturbance to the closest receptors to the north and northeast, and that speaker
orientation should be utilized to the maximum extent possible. However, for smaller amplified
music events held at the park location, recommendation #1 on page 23 of the BAC analysis
would ensure compliance with the County’s noise standards and this additional requirement
may unnecessarily limit the ability of the applicant to best utilize the park space for smaller
functions.

In builet point 2, the County should implement procedures as determined appropriate to retain
qualified noise consultants to investigate complaints.

In bullet point 3, BAC agrees with the JCB recommendation that C-weighted noise level limits
be utilized at the nearest residences. As with the recommendations for amphitheater events, C-
weighted noise level limits should be adjusted as appropriate to account for local ambient
conditions at the nearest residences.
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Regarding JCB bullet point #4, the sound system limits recommended by JCB are consistent
with those recommended by BAC for amplified events to be held in the park.

Regarding the installation of a permanent sound monitor at the park site, given the variable
location, size and nature of events to be held at the park site, the installation of a permanent
noise monitoring system would be unworkable. BAC recommends that monitoring of two typical
park events be conducted to determine if on-going noise monitoring of the smaller events held
within the park is necessary.

Conclusions

Both BAC and JCB agree that, with a project of this nature, care should be taken to ensure that
significant noise impacts are fully mitigated at all residences in the project vicinity even if there
are minor technical disagreements between JCB and BAC as to how such impacts be analyzed.
Given a project of this size, there will undoubtedly need to be adjustments to the noise
monitoring procedures, noise standards, and noise mitigation measures as more information is
gained through monitoring, observation, and evaluation of public feedback on the initial events
held at the new amphitheater as well as ongoing events held within the park area. BAC
recommends flexibility in fine-tuning the noise mitigation monitoring program as such
information in collected. While some theoretical disagreements in how sound from these events
should be modelled or analyzed exist between the two consultants, ultimately it will be the
actual noise measurement results collected at the nearest potentially-affected receiver locations
that determine whether the noise mitigation and monitoring program is either unnecessarily
restrictive or if additional noise control measures need to be implemented for this project. Until
such time as that data is available, the comprehensive analysis prepared by BAC indicates that
reasonable and feasible noise mitigation measures can be implemented to reduce noise
impacts of the project to a less than significant level.

Please contact me at (916) 663-0500 or paulb@bacnoise.com if you have any comments or
questions regarding this letter, and thank you for inviting our feedback on the JCB peer review.

Sincerely,

Bollard Acoustical Consultants, Inc.

7N :
;"! } /7 4

(‘Laul Bollard&\w‘

President

Board Certified, Institute of Noise Control Engineering (INCE)
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ATTACHMENT 7

STANISLAUS COUNTY PLANNING COMMISSION

April 20, 2017

STAFF REPORT

USE PERMIT APPLICATION NO. PLN2015-0130
THE FRUIT YARD AMPHITHEATER

REQUEST: REQUEST TO AMEND AN EXISTING PLANNED DEVELOPMENT TO ALLOW A
3,500 PERSON CAPACITY AMPHITHEATER, WITH A 5,000 SQUARE FOOT
COVERED STAGE, A 4,000 SQUARE FOOT STORAGE BUILDING AND
PARKING LOT TO THE REAR OF THE STAGE, AND AN ADDITIONAL 1,302-
SPACE TEMPORARY PARKING AREA, FOR A MAXIMUM OF 12
AMPHITHEATER EVENTS PER YEAR. THE USE PERMIT ALSO INCLUDES A
REQUEST FOR A COVERED SEATING AREA OF APPROXIMATELY 4,800
SQUARE FEET AND A 1,600 SQUARE FOOT GAZEBO TO BE DEVELOPED IN
THE EXISTING PARK AREA AND REPLACEMENT OF THE EXISTING PYLON
FREESTANDING POLE SIGN WITH AN ELECTRONIC READER BOARD SIGN.
APPLICATION INFORMATION
Applicant/Property owner: Joe Traina/The Fruit Yard Properties, LLC
Agent: Dave Romano, P.E., AICP
Location: 7924 & 7948 Yosemite Boulevard (Hwy 132),
at the southwest corner of Yosemite
Boulevard and Geer Road, between the Cities
of Modesto, Waterford, and Hughson.
Section, Township, Range: 34-3-10
Supervisorial District: One (Supervisor Olsen)
Assessor’s Parcel: 009-027-004
Referrals: See Exhibit L
Environmental Review Referrals
Area of Parcel(s): 43.86 acres (parcels 1-3, 7-12 of 56-PM-83)
Water Supply: Private well
Sewage Disposal: Private septic system
Existing Zoning: Planned Development (317) [P-D (317)]
General Plan Designation: Planned Development (PD)
Sphere of Influence: N/A
Community Plan Designation: N/A
Williamson Act Contract No.: N/A
Environmental Review: Mitigated Negative Declaration
Present Land Use: The Fruit Yard produce market, restaurant,
two gas stations, park-site, concave
amphitheater, and orchard.
Surrounding Land Use: To the north, church, fire station, agriculture;

to the east, PD for Agricultural Businesses; to
the south agriculture, mobile home park; and
to the west, agriculture.
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RECOMMENDATION

Staff recommends the Planning Commission approve this request based on the discussion below
and on the whole of the record provided to the County. If the Planning Commission decides to
approve the project, Exhibit A provides an overview of all of the findings required for project approval
which includes use permit findings and adoption of a Mitigated Negative Declaration.

SITE DESCRIPTION

The project is located at the southwest corner of Geer Road and Yosemite Boulevard/State Highway
132 (7948 Yosemite Boulevard), east of the Community of Empire and west of the City of Waterford.
The project site is adjacent to an animal feed and supply business (zoned P-D 268, Planned
Development) located on the northeast corner of the intersection, a drilling company (Masellis
Drilling) on the northwest corner, and a fire station and church located to the north. Production
agricultural parcels are located to the west, south, and east of the project site. A concentration of
one to four acre ranchettes exists, approximately one half mile east and one mile northeast of the
project site.

The 43.86% acre parcel currently supports the existing Fruit Yard produce market, The Fruit Yard
Restaurant, two separate gas fueling facilities, all of which currently have paved parking and
landscaping, the graded amphitheater, and the park-site. The remaining part of the property is
currently planted in orchard.

BACKGROUND

The Fruit Yard site was a legal non-conforming use which dated back many years ago when an Old
Foamy Drive-In was located on the site. The exact year is unclear due to a lack of County records
that are available. Between the years 1976 and 1977, there appears to have been some sort of
approval to install a fueling facility, a relocation of the Old Foamy restaurant to the location of the
present day restaurant, and the construction of a fruit stand. Again, the records with specific
information on these actions appear to be unclear and lacking. The first of many discretionary
permits appear to start in 1977 with the application and approval of a Use Permit (ZUPA 77-71) to
allow the fruit stand to sell fruit that is not grown or produced on-site. In 1978, a Use Permit (78-19)
allowed The Fruit Yard site to add additional fueling pumps, a fruit drying yard, truck parking, and the
ability to sell additional types of products at the fruit stand. Then, in 1980, a Use Permit (ZUPA 80-
06) allowed the restaurant to expand by adding a banquet facility and lounge. This Use Permit was
granted a time extension in 1981 by the Planning Commission, but was never constructed. In 1986,
the approval to add the banquet facility and lounge was again granted through a Use Permit (UP 86-
16) which also included the consolidation of the fruit stand and fueling facility. The following is an
overview of the remaining discretionary permit approvals that have been issued to The Fruit Yard
prior to this current request and a summary of The Fruit Yard’s history with holding private and
public events:

Use Permit No. 88-36 — Approved by the Planning Commission to modernize and enlarge the
fueling facility including a 48'x54' canopy, paved access, and one additional fueling pump.

Staff Approval Permit No. 88-10 — Approved to expand the restaurant building with an additional
1,054 square feet.

Staff Approval Permit No. 92-43 — Approved to relocate the fruit stand/store sign and gas facility
(pumps).
2
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Staff Approval Permit No. 93-27 — Approved to install a “Gas Card” sign for the existing fueling
island.

Staff Approval Permit No. 2000-28 — Approved for a minor expansion to the existing fruit
stand/store by 25% or less (based off the square footage).

General Plan Amendment No. 2007-03 and Rezone No. 2007-03 — Approved on August 19, 2008,
by the Board of Supervisors, to amend the General Plan designation from Agriculture to Planned
Development and to rezone the property from A-2-40 (General Agriculture) to P-D (Planned
Development) on a 43.86+ acre site. The approved Planned Development (317) allowed for the
development of a 9,000 square foot banquet facility, a new convenience market, relocation of an
existing gas station, relocation of the existing “card lock” fueling facility and construction of a 3,000
square foot retail shell building, which includes a drive-through establishment of unknown type. The
Planned Development also permitted a 322-space boat/RV mini storage (both covered and
uncovered spaces), and a 66 space travel trailer park for short term (overnight) stays. The Planned
Development also included a two acre site for retail tractor (large agricultural equipment) sales and a
new facility for fruit packing and warehousing. However, the retail tractor sales and fruit packing and
warehousing phases of the Planned Development are required to obtain a Use Permit prior to
development. The approved Planned Development also permitted occasional outdoor special
events to be held on-site, near and on the developed nine acre park area, including fund raising
activities, weddings, and private parties. For more information see Exhibit D - Planning Commission
Memo for Time Extension Request for General Plan Amendment Application No. 2007-03 and
Rezone Application No. REZ 2007-03 — The Fruit Yard, dated December 3, 2015.

Vesting Tentative Parcel Map Application No. 2009-08 — Approved on January 21, 2010, by the
Planning Commission, to create nine parcels and a remainder ranging in size from 0.60+/- to 12.70
acres in conformance with uses allowed under P-D (317). The Fruit Yard Parcel Map (56-PM-83)
was recorded on October 31, 2012.

Staff Approval PLN2013-0104 — Approved for a minor expansion of a patio to the existing
restaurant.

Time Extension for GPA 2007-03 and REZ 2007-03 — Approved on December 3, 2015, by the
Planning Commission, for an amended Development Schedule for Planned Development (317) by
extending the development time frame from August 19, 2015, to August 19, 2030, with approved
uses allowed to move from one phase to another to react to market conditions. (See Exhibit D -
Planning Commission Memo for Time Extension Request for General Plan Amendment Application
No. 2007-03 and Rezone Application No. REZ 2007-03 — The Fruit Yard, dated December 3, 2015.)

Public and Private Events

Prior to approval of the planned development, the Fruit Yard had historically held both permitted and
non-permitted events in the park. Some of these events were permitted under a license issued by
the Sheriff's Department in accordance with Stanislaus County Code - Section 6.40 - Outdoor
Entertainment Activities in the Unincorporated Area. The Planned Development approval allowed
the park site to be open to the general public during normal business hours and to host both public
and private special events, such as fund raising activities, private parties, weddings, and other
outdoor events such as “Graffiti Weekend” or small scale concerts, without the need of obtaining a
license from the Sheriff’s Department in accordance with Section 6.40. The approved Planned
Development did not restrict the applicant to the number of events held at the location, but stated
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that public events are seasonal in nature and typically occur between 5-6 times annually. The
approved Planned Development also included a Development Standard which required that prior to
the use of amplified music for park or banquet hall events, a Noise Analysis must be completed.
Although the Planned Development approved special events as a permitted use, the ability to host
events with a license issued by the Sheriff’'s Department is still available. A further discussion of this
is included under the “Issues” section of this staff report.

PROJECT DESCRIPTION

The current project is a request to amend Planned Development (317) to allow a 3,500 person
capacity amphitheater, including a 5,000 square foot covered stage, a 4,000 square foot storage
building and parking lot located behind the stage, an additional 1,302-space temporary event
parking area, and additional on-site and amphitheater lighting. A maximum of 12 amphitheater
events are proposed to take place per year, ending at 10:00 p.m. Sunday through Thursday, or
11:00 p.m. Friday and Saturday.

The area where the amphitheater is proposed was identified on the Planned Development (317) site
plan as an extension of the existing park site, including a maintenance building, gazebo, pond, and
storm drainage basin. The amphitheater was not identified as part of the approved Planned
Development and is considered to be a new and separate use in addition to the approved park-site.
In 2013, the applicant applied for a grading permit (GRA2013-0002), which was issued on January
29, 2015, for development of the park site and storm drain basin approved with the Planned
Development (317). Although authorization for the use of the amphitheater has not yet been
permitted, the grading completed as part of this grading permit included grading for the
amphitheater. This Use Permit request must be approved by the Planning Commission for the
amphitheater to be incorporated into the uses approved for Planned Development (317).

The approved Planned Development (317) included approval for overflow parking, located on Parcel
9. The temporary parking lots proposed as part of this request, include parking to be located on
Parcels 2, 3, 8, 9 and the remainder of Parcel Map 56-PM-83, which would require an amendment
to the currently approved planned development. The relocated temporary parking areas included
with this project request are proposed to be located where other uses were approved as part of
Planned Development (317), which will be built at a later date. These include the future tractor sales
area, banquet building and parking area, and a portion of the areas approved for the expanded gas
station, the RV/Campground, and RV Park. To view the temporary parking areas proposed to be
utilized for amphitheater events see Exhibit B-8 — Parking Plan, and Exhibit B-9 — Approved P-D
(317) Site Plan & Proposed Parking Plan, of this Staff Report’s attachments. As these approved
uses are developed, alternative event parking will be required to be developed. Access to the
temporary parcels will be provided by two additional paved access driveways off of Yosemite
Boulevard (State Highway 132) and one additional driveway off of Geer Road. The on-site access
driveways are proposed to be paved, lighted, and will provide on-site circulation access around the
amphitheater. A Traffic Management Plan is proposed to address ingress and egress to the site
during special events.

Food sales will be contracted through The Fruit Yard, and will acquire all necessary County permits,
including any off-site vendor who may be contracted. No alcohol or food will be permitted to be
brought in; however, food and alcohol sales may occur at the amphitheater site. Alcohol sales will
be subject to Alcohol Beverage Control (ABC) Regulations.
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This project also includes a request for a covered seating area of approximately 4,800 square feet
and a 1,600 square foot gazebo to be developed in the existing park area and a request to replace
the existing pylon freestanding pole sign with an electronic reader board sign. In accordance with
the Development Standard applied to Planned Development (317) which requires a Noise Analysis
to be completed prior to use of amplified music for on-site events, the Noise Analysis and
associated Mitigation Measures prepared for this project, cover amplified music events in the
amphitheater, banquet hall, and park.

ISSUES

As discussed in the “Background” section of this report, The Fruit Yard has historically held concerts
and other private events on-site. Approved Planned Development (317) does allow for public and
private special events to take place at the park-site, and in the banquet hall. However, the
necessary land use permission must be obtained prior to use of the amphitheater. Additionally,
neighbors have raised concerns with The Fruit Yard operations with regard to noise, security, traffic,
and lighting, both with previous project requests and with this current Use Permit request. The
processing of this Use Permit request, including the environmental analysis completed for the
project, has considered each of these and additional issues to assist in evaluating the potential land
use approval for the amphitheater. The following is a summary of comments received on the project
and responses to those comments, including a summary of those issues which have been identified
as part of the review of the project:

Neighborhood Opposition

Residents in the vicinity have complained about traffic and the use of amplified noise emanating
from the site from private parties and special events since the 2008 approval; stating that outdoor
events with amplified noise at the park site and outside of the restaurant have been held without an
approved acoustical analysis. Comments received from neighbors indicated that there was a history
of Mr. Traina operating without expedient responses to neighbor complaints and a general distrust
that he will not implement the required mitigation. In response to these complaints, the applicant
conducted a neighborhood meeting on September 21, 2015, at The Fruit Yard Restaurant, to
discuss the status and process of constructing the amphitheater.

Staff has also been contacted by neighboring residents, expressing concern about the current
project request to hold events at the amphitheater.

Staff received eleven letters from residents who live near the project site in July of 2016. The letters
raised concerns with security, traffic, and noise impacts resulting from the project. The letters state
that the neighboring residents met with Mr. Traina, who operates The Fruit Yard facility, and do not
feel that their concerns, specifically with regard to traffic, noise, and security were adequately
addressed. Further, the letters state that they were aware that the amphitheater was constructed
without proper Planning Commission approval and that they do not believe that Mr. Traina, of The
Fruit Yard has any intentions of complying with the County’s Planning process. Additionally, the
letters state that, “If approved, these event facilities will drastically effect the daily lives, property
values and traffic in our immediate and surrounding areas.”

Another letter dated July 25, 2016, from, Richard and Barbara Heckendorf, Michelle Boulet, and
Thomas Douglas, also nearby residents, similarly raised concerns with the proposed amphitheater
with regard to security, traffic, and noise impacts resulting from the project. The letter requested
additional project details and analysis of the impact of the full project which includes an RV Park,
banquet facility, tractor sales yard, and expanded gasoline facilities. The letter reiterated that
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although they met with Mr. Traina, they do not feel that their concerns were adequately addressed.
The letter also touched on concerns regarding impacts from the project to water availability and
water quality, air quality and air pollution. A suggestion was included that any 2,000 person or more
amphitheater events be limited to daytime hours, that any concert be monitored by an independent
expert acoustic engineer so real-time adjustments to music amplification can be made, and that the
permit should be renewed annually. The letter also suggested that the studies prepared for the
project were not adequate, that the results of the studies were directed by the applicant, and that a
full Environmental Impact Report (EIR) should be required. Finally, the letter states that
enforcement of noise limits should not be dependent on the neighbors having to file complaints with
either The Fruit Yard or the County Sheriff but rather, should be monitored and controlled by the
operator to ensure that impacts do not occur. The letter requested a definitive system for shutting
events down should they be unable to comply with required noise limits, and a complaint procedure
to be established by the County.

Staff also received a comment letter from Mr. and Mrs. Heckendorf, on April 10, 2017, stating that
they felt an EIR should be completed for the project, that the County’s Noise Ordinance should be
updated, and that The Fruit Yard should be limited to six non-amplified concerts per year, between
May and September, on weekends only, which should conclude by 10 p.m. The letter also raised
concerns with parking, traffic, the proposed electronic reader board sign, fireworks, noise, and light
pollution.

A letter received from Thomas Douglas on November 3, 2015, during the processing of the Time
Extension request, expressed concern with the proposed amphitheater, (see Exhibit D, Attachment
5 - Letter from Tom Douglas, dated November 3, 2015). Upon being informed that a Use Permit
Application was required for the development of the amphitheater, Mr. Douglas responded with a
request to have his comments apply to this current Use Permit Application. Mr. Douglas’ letter
expressed concerns with the project’s compatibility with the surrounding neighborhood; specifically,
in regard to noise, time limits for weddings and special events, traffic control, parking, the
neighborhood complaint process, and security. Another comment letter, responding to this Use
Permit request, was received from Mr. Douglas on April 10, 2017. This letter more specifically
commented on the Mitigation Monitoring Plan prepared for this project in terms of the allowance for
adjustments to be made to C-weighted noise standards, crowd noise measurements, availability of
noise measurements to be available for public review, additional limits on hours of operation,
opportunities for resident input on development of the “Good Neighbor Policy”, and regarding
clarification on the process for dealing with complaints, particularly in terms of who is responsible for
implementation or for consequences for failure to meet the development standards and mitigation
measures.

The letters received from surrounding residents were reviewed by staff. Responses to the comment
letters are provided below, by category: (See Exhibit | -Neighborhood Comments Received.)

Security

Traffic and Parking

Noise and Light Pollution

Air and Water Resources

Level of Environmental Review & Mitigation Monitoring Plan
Project Scope

Enforcement
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Security

To address security concerns and to ensure that events are run in an orderly manner, a mitigation
measure (Mitigation Measure No. 15) has been incorporated into the project, which requires that the
operator submit a Security Plan for amplified music events to the Sheriff for review and approval,
prior to onset of any amphitheater events. (See Exhibit J - Mitigation Monitoring Plan.)

Traffic and Parking

A Traffic Impact Analysis for the 2007 Planned Development project (317) was prepared by KD
Anderson & Associates, Inc., dated December 6, 2007. A Supplemental Traffic Impact Analysis,
prepared by Pinnacle Traffic Engineering, dated February 5, 2016, was prepared for this current
project and was circulated as part of an early consultation to the Stanislaus County Public Works
Department and the California Department of Transportation (Caltrans) for review. The analysis
evaluated traffic impacts from the amphitheater events with worse-case scenario factors, which
included the site at full planned development build out and traffic impacts to the intersection of Geer
Road and Yosemite Boulevard (Hwy 132). Caltrans provided a response requesting that the Traffic
Impact Analysis be amended. The applicant then worked with Caltrans to address their comments,
and provided clarification that although the existing and approved uses for the Planned
Development were considered in the Traffic Impact Analysis, that the other uses listed in the study
were already approved and that amphitheater events were the only traffic generating use included in
this project request. Ultimately, Caltrans agreed with the assessment of the project’s traffic impacts
provided in the report and requested the addition of a left turn lane extension in front of the project
site on Highway 132 to the second main driveway accessing the amphitheater to increase traffic
safety during amphitheater events. This has been incorporated into the project as a mitigation
measure.

Additionally, mitigation has been applied to the project to require that the payment of traffic impacts
fees and that a traffic management plan for amphitheater events is submitted to the Department of
Public Works for review and approval. The Traffic Management Plan also addresses parking by
restricting queuing of vehicles when parking. Fees may be collected for amphitheater event parking,
provided no queuing of vehicles occurs. Parking fees may be collected as part of the fee collected
for the price of the ticket for the event, or may be collected at a stationary electronic machine,
installed in the parking area. Parking fees may not be collected while vehicles are waiting to enter
the parking lot. To ensure the parking plan remains applicable after additional phases of the
planned development are built out, a revised Event Traffic Management Plan is required prior to the
implementation or construction of any additional phases of the approved Plan Development (317).
A Development Standard requires the Traffic Management Plan to be reviewed and approved by the
Department of California Highway Patrol and by the Stanislaus Consolidated Fire District to ensure
the plan meets their standards for safety and emergency access. Additionally, Mitigation Measures
require The Fruit Yard to notify vehicles entering the site, that no off-site parking or tail-gating is
permitted.

(See Exhibit C — Development Standards and Mitigation Measures, Exhibit F - Traffic Impact
Analysis, prepared by KD Anderson & Associates, Inc., dated December 6, 2007, Exhibit G -
Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5,
2016, and Exhibit J - Mitigation Monitoring Plan.)
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Noise and Light Pollution

An Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, Inc., dated
February 3, 2016, was conducted for the project. This study was peer reviewed by J.C. Brennan
and Associates and was subsequently amended on December 28, 2016, based on peer review
comments. J.C. Brennan and Associates reviewed the amended document and determined that it
adequately covered all of the concerns they had included in their original peer review response. The
revised Environmental Noise Analysis provided a number of recommendations for Mitigation
Measures to be incorporated into the project to ensure the project meets the noise limits identified
both in the Stanislaus County Noise Element of the General Plan and the Noise Ordinance.

The previous General Plan Amendment and Rezone for the project Planned Development (317)
included a Development Standard which required that, “An acoustical analysis shall be prepared in
accordance with the Noise Element of the Stanislaus County General Plan prior to any outdoor use
of amplified sound or blasting devices to insure noise levels do not exceed the maximum allowable
noise levels as allowed by the Noise Element”. To address this Development Standard, the use of
amplified sound at the park and banquet hall has been incorporated into the Mitigation Monitoring
Plan.

The mitigation incorporated into this project addresses noise level standards, noise level monitoring,
reporting, and training, hours of operation, development of a “Good Neighbor Policy” to ensure
complaints are addressed expediently, and measures for enforcement should complaints be
received. (See Exhibit H - Environmental Noise Analysis, prepared by Bollard Acoustical
Consultants, Inc., dated December 30, 2016, and Exhibit J - Mitigation Monitoring Plan.)

This project proposes to add the following additional lighting: two street lights along Geer Road,
proposed to be 28 feet tall with 15 foot wide arms, in accordance with Public Works Standards and
Specifications; five additional pole lights, proposed to be located at the back of the amphitheater,
each 27 feet in height; five pole lights to be located in the driveway and parking area, each 27 feetin
height; and stage lighting which is either mounted on the roof of the stage or placed at ground level.
A Mitigation Measure has been applied to the project to ensure that all proposed lighting will be
aimed down to prevent any glaring impacts onto adjacent properties or roadways. (See Exhibit J -
Mitigation Monitoring Plan.)

The project also proposes to replace an existing pylon sign, located on the southwest corner of
Yosemite Boulevard (Hwy 132) and Geer Road, with an electronic reader board sign. The County
has typically prohibited flashing, animated, or electronic reader board signs in the unincorporated
areas of the County. The only exception has been in urbanized commercial areas, typically within a
sphere of influence of a city, where that city supports the electronic sign. Considering that The Fruit
Yard is not located in a highly urbanized area, Planning does not feel that locating an electronic
reader board sign will be compatible with the surrounding area. A Development Standard has been
incorporated into the project regarding signs, which specifically prohibits electronic reader board
signs. If the Planning Commission wishes to approve an electric reader board sign a part of this
project request, the second sentence of Development Standard Number 8 would need to be struck.
(See Exhibit C — Development Standards and Mitigation Measures.)

The use of fireworks is not a land use related issue and is regulated by the Stanislaus Consolidated
Fire District.
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Air and Water Resources

Air and water quality are regulated by the Stanislaus County Department of Environmental
Resources (DER), the Central Valley Regional Water Quality Control Board (CVRWQCB), and the
San Joaquin Valley Air Pollution Control District (SIVAPCD). Groundwater use will be subject to the
requirements of the Groundwater Sustainability Management Plan developed by the Groundwater
Sustainability Management Agency established for the Modesto Basin. However, these plans are
not required to be implemented until 2020. Development Standards regarding water availability and
water quality, air quality and air pollution have been incorporated into this project, which require
permits from DER, CVRWQCB, and the SJVAPCD to be obtained prior to onset of amphitheater
activities. This project is subject to the public water system permit and will be required to work with
DER to ensure these permit requirements are met, including but not limited to water quality
restrictions for public use. With these development standards in place, the environmental review
prepared for this project identified the project as having a less than significant impact, with mitigation
incorporated. (See Exhibit C — Development Standards and Mitigation Measures.)

Level of Environmental Review & Mitigation Monitoring Plan

The resident letters expressed a need for an Environmental Impact Report (EIR) to be completed for
this project. In accordance with the California Environmental Quality Act, an Initial Study was
prepared for this project. Potential impacts to aesthetics, noise, public services, and
transportation/traffic were identified as less than significant with mitigation included. All other
categories were identified as less than significant. As a result, staff is recommending that the
Planning Commission adopt a Mitigated Negative Declaration.

Further, the neighborhood letters state that the analysis should consider the full project, including all
approved uses from Planned Development (317) which have not been developed yet and that all
studies should be reviewed by a third party to ensure they are adequate. Both the studies for this
project, regarding noise and traffic, and the Initial Study prepared for this project analyzed the
project at full build-out and were reviewed by third parties for adequacy.

The letter received from Mr. Douglas provided specific suggestions for amendments to the
Mitigation Monitoring Plan that was circulated for the project, including clarifying the allowance for
adjustments to be made to C-weighted noise standards, and ensuring crowd noise is properly
measured. Staff and the Noise Consultant that prepared the Environmental Noise Analysis for the
project evaluated these comments and recommend no modifications to the Mitigation Monitoring
Plan. The County’s Noise Control Ordinance allows adjustments in cases where ambient conditions
already exceed the standards provided in the Noise Control Ordinance. Mitigation Measure No. 4
provides a mechanism for this adjustment in the case that the C-weighted ambient data collected
before and after the first two large amphitheater events exceeds the standards provided in the Noise
Control Ordinance. Regarding Mitigation Measure No. 5, a crowd size of at least 500 attendees is
considered to be adequate to statistically extrapolate crowd noise levels associated with even larger
crowds. (See Exhibit J — Mitigation Monitoring Plan.)

Response letters received in the earlier stages of the project review indicated a desire for on-going
sound monitoring, by an expert acoustic engineer so real-time adjustments to music amplification
can be made. The Mitigation Measure included with this project does incorporate that suggestion.
Each event must provide on-going sound measurements and sound engineers are required to be
trained in how to monitor the sound levels in compliance with the noise level thresholds provided in
the Mitigation Monitoring Plan. Additionally, if the required sound levels are unable to be
maintained, the mitigation requires additional noise analysis. Any future additional noise analysis
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required to be conducted, including review, acceptance, and/or inspection associated with noise
mitigation, shall be conducted by a noise consultant, whose contract shall be procured by the
Planning Department, and paid for by the operator/property owner. The applicant may choose to
procure the noise consultant; however, in order to verify all work has been conducted in an unbiased
way, that work must be peer reviewed by a third party. If future noise analysis is required, amplified
music events will be limited, as determined by the Planning Department, until the noise consultant
verifies to the Planning Department that all recommended noise control measures have been
completely implemented.

Additionally, Mr. Douglas’ response requested that noise measurements, required to be recorded
and kept on record by Mitigation Measures Nos. 5, 6, & 7, be available for public review. Mitigation
Measures Nos. 5, 6, & 7 require that the operator/property owner shall make available to the
Planning Department noise measurements and training records, upon request by the County. For
clarification purposes, any noise measurements or training records provided to the Planning
Department would be considered public record and could be reviewed by the public upon request to
the Planning Department.

Mitigation Measure No. 11 requires the operator/property owner to establish a written “Good
Neighbor Policy” to be approved by the Planning Department, which shall establish a plan to
mitigate any ancillary impacts from amplified music events, at the park, banquet hall or
amphitheater, on surrounding properties. The plan is required to include a means for the neighbors
to contact management regarding complaints and to identify steps that management will take upon
receiving a complaint. Mr. Douglas’ letter requested that surrounding residents be allowed a chance
to comment on this policy before it is finalized. In response to this comment, the Planning
Department will refer the “Good Neighbor Policy” to all surrounding residents, as required by
Development Standard No. 20, for a two week comment period. The referral will be sent to all
surrounding residents included on the project referral “Landowner Notice” list from Use Permit No.
PLN2015-0130 — The Fruit Yard. Any comments received will be taken into consideration.
However, the Planning Department maintains the ultimate approval authority. (See Exhibit C —
Development Standards and Mitigation Measures, and Exhibit J - Mitigation Monitoring Plan.)

Project Scope

A number of the letters suggested amendments to the proposed hours and days of operation, and
number of allowed events, and that, if approved, that the Use Permit be renewed annually. Chapter
21.104 Amendment and Revocation of Permits, allows the Planning Director to initiate amendments
to the development standards for the operation to address nuisance concerns at any time. With this
in place, a need to condition the Use Permit to be renewed annually is not necessary, as the Use
Permit may be amended to address nuisance concerns at any time.

Mitigation Measure No. 9 limits the hours of operation for any amplified noise event. All amplified
music events (including the amphitheater, park, and banquet hall events), occurring Sunday through
Thursday shall end at or before 10 p.m. All patrons shall be off the premises (including the
amphitheater, park, and banquet hall events) as of 11:00 p.m. Employees and contract staff,
associated with the amplified music events, shall be off the premises (including the amphitheater,
park, and banquet hall events) by 12:00 a.m. A Development Standard has also been applied to the
project which states that hours of operation may not be extended beyond those included in
Mitigation Measure No. 9, without a public hearing. The Planning Commission may choose to
restrict the hours or days of operation, or the allowed number of events, beyond what is included in
this Staff Report and the Mitigation Monitoring Plan. However, staff recommends the hours stay as
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proposed and be restricted further only if recommended by a Noise Consultant as a result of
implementing Mitigation Measure No. 14. (See Exhibit C — Development Standards and Mitigation
Measures, and Exhibit J - Mitigation Monitoring Plan.)

Enforcement

Lastly, the comment letters received raised concerns with the complaint and enforcement process,
particularly in terms of who is responsible forimplementation or for consequences for failure to meet
the Development Standards and Mitigation Measures.

While the Sheriff can take action against criminal offenses which take place on the property, the
Development Standards and Mitigation Measures applied to this Use Permit request are land use
regulations which can only be enforced through land use policy. The typical process for
enforcement actions would include: 1. Complaint received; 2. Sheriff verifies complaint is valid (e.g.
loud noise was coming from The Fruit Yard site); 3. Planning requests sound measurement records
4. Noise Consultant verifies and improvements are implemented in accordance with Mitigation
Measure No. 14; and 4. If steps are not taken to put a stop to the nuisance, then enforcement
actions may be taken. The enforcement tools that Planning has available include amending the
development standards or to recommend that the Planning Commission revoke the Use Permit, in
accordance with Chapter 21.104 of the Stanislaus County Code. Additionally, through code
enforcement actions the operation may also be processed through the Nuisance Abatement Hearing
Board, which is responsible for making nuisance determinations based on investigations conducted
by the Code Enforcement Unit at the Department of Environmental Resources. All violations of the
County Zoning Ordinance are nuisances, which includes not meeting Development Standards
applied to a Planned Development. If it is determined that a nuisance exists, the Board of
Supervisors can be asked for authorization to conduct clean-ups or to issue fines until activities are
ceased. In terms of who is responsible for enforcement (property owner/vendor), all land use
actions taken on The Fruit Yard property will be tied to the Use Permit, which is tied to the property.
Accordingly, the property owner will be required to enforce the restrictions of this Use Permit with
each individual vendor.

Permitted Event Uses with Use Permit Denial

The section below describes in more detail how the Fruit Yard may operate, provided this Use
Permit Application is not approved.

As described within the “Background” section of this report, Stanislaus County Code Section 6.40 -
Outdoor Entertainment Activities in Unincorporated Areas, allows the Sheriff's Department to issue
Outdoor Entertainment Permits for events open to the public which do not exceed seven (7)
consecutive days in duration and are not held at the same location more than six (6) times within a
calendar year. No private events, including weddings, are permitted under the Outdoor Entertainment
Permit program. Although the applicant was approved for special events as part of the previously
approved Planned Development (317), the ability to host up to six public events with a license
issued by the Sheriff's Department is still available. The Sheriff’'s Department has the authority to
condition licenses issued for outdoor entertainment; however, the license is not subject to
compliance with the Development Standards/Mitigation Measures applied to a planned
development. Accordingly, if this Use Permit is not approved, The Fruit Yard may still hold events up to
six times per year under the Sheriff’s Outdoor Events Permit. The Sheriff’'s Event Permits are referred to
the Planning Department for comment, which will allow the Mitigation Measures included in this Use
Permit to be requested to be applied to the Event Permit. However, the Planning Department has no
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authority to require that the Mitigation Measures included with this Use Permit request be applied to any
event permit issued by the Sheriff. Section 6.40.050 of the County Code defines Outdoor Entertainment
Activity as:

“Any musical, theatrical, or other entertainment activity to which members of the
public are invited or admitted and which is held at any place other than a facility for
which a valid Use Permit has been issued which authorizes the activity to take place
at said location.”

If this project is approved, a valid Use Permit will be in place and the operation will no longer meet
the definition for an “Outdoor Entertainment Activity”. Accordingly, if this Use Permit request is
approved The Fruit Yard will no longer be able to hold events under the Sheriff’'s event permit and
will be limited to what is allowed under the Planned Development, including the amendments
included in this request.

Private and fundraising events in the park and banquet hall events were permitted with the 2007
General Plan Amendment and Rezone, with no limit to the number of private and public events.
However, a Development Standard applied to the project requires that a Noise Study be completed
prior to any events in the park which involve amplified noise.

If the Planning Commission decides to recommend denial, of this Use Permit, The Fruit Yard will be held
to the following in regard to on-site events:

e Park events with amplified noise will be required to adhere to the Mitigation Measures identified in
the Noise Study.

e The banquet hall may still be built and hold events with or without amplified noise, as there were
no development standards specific to amplified noise and the banquet hall included in the 2007
General Plan Amendment and Rezone.

e No activities (including any amplified noise events) may take place in the amphitheater, with the
exception of the 6 public events permitted by the Sheriff’'s Outdoor Event Permit.

Summary

Staff believes that the neighbor concerns have been addressed through the development standards
and mitigation measures applied to this project. The environmental analysis prepared for the
project, evaluated potential project impacts, including impacts to water availability and water quality,
air quality and air pollution, security, and from lighting, noise, and traffic. As a result of the
environmental analysis, impacts to lighting, noise, security, and traffic were mitigated, as described
in the Mitigation Monitoring Plan included with this project. Hours of operation are addressed within
the mitigation measures applied to this project regarding lighting and noise. If this project is
approved and fails to meet their Development Standards and Mitigation Measures, the Use Permit
may be amended or revoked in accordance with Chapter 21.104 Amendment and Revocation of
Permits, or through the Nuisance Abatement process.

GENERAL PLAN CONSISTENCY

Consistency with the goals, objectives, and policies of the various elements of the General Plan
must be evaluated when processing all discretionary project requests. The site is currently
designated “Planned Development” in the Stanislaus County General Plan. Goal Two and Three of
the Land Use Element of the Stanislaus County General Plan aim to ensure compatibility between
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land uses; and, to promote diversification and growth of the local economy by accommodating the
siting of industries with unique requirements, as described in the Land Use Designations section of
the Land Use Element.

The Land Use Designations of the Land Use Element describes the Planned Development
designation as a designation intended for land which, because of demonstrably unique
characteristics, may be suitable for a variety of uses without detrimental effects on other property.
The Board of Supervisors approved a general plan designation and zoning designation of Planned
Development for the project site on August 19, 2008, which required finding the project to be
compatible with surrounding land uses.

In December of 2007, Stanislaus County adopted an updated Agricultural Element which
incorporated guidelines for the implementation of agricultural buffers applicable to new and
expanding non-agricultural uses within or adjacent to the A-2 zoning district. The purpose of these
guidelines is to protect the long-term health of agriculture by minimizing conflicts such as spray drift
and trespassing resulting from the interaction of agricultural and non-agricultural uses. Alternatives
may be approved provided the Planning Commission finds that the alternative provides equal or
greater protection than the existing buffer standards. The proposed project does meet the
recommended 300 feet buffer for people intensive uses from the use to all property lines and
includes scattered trees to be planted along Yosemite Boulevard and Geer Road. However, the
project does not propose to fence off the entire site.

This project must comply with both the Noise Element and Chapter 10.46 Noise Control Ordinance
of the Stanislaus County Code. As required by Goal Two/Policy Two/Implementation Measure
Three of the Noise Element of the County General Plan, noise generating land uses are required to
show through an acoustical analysis that the noise levels can meet the standards set forth within the
Noise Element of the General Plan. A Noise Study was prepared, and has been peer reviewed by a
third party, and mitigation measures have been applied to the project to ensure that the project
meets the County’s Noise standards.

With mitigation and amended development standards in place, staff believes the project is
consistent with the County’s General Plan.

ZONING ORDINANCE CONSISTENCY

The site is currently zoned Planned Development (317) which includes a Development Plan which
outlines specific development regulations and design standards applicable to the project’s approved
uses.

In accordance with Section 21.40.080 amendments to the development plan may be permitted in
accordance with the procedure set forth with the processing of a Use Permit, provided they are not
of such a size or nature as to change the character of the development plan.

A Use Permit may be allowed when the Planning Commission makes the following finding:

. The establishment, maintenance, and operation of the proposed use or building applied for
is consistent with the General Plan and will not, under the circumstances of the particular
case, be detrimental to the health, safety, and general welfare of persons residing or working
in the neighborhood of the use, and that it will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the County.
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This project is a request to amend both the approved uses and the Development Standards
associated with the P-D (317) Planned Development zoning designation. This project will maintain
zoning consistency by adhering to the uses and Development Standards approved with both the
original Planned Development zoning and the amended Planned Development Standards
incorporated into this project.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated to
all interested parties and responsible agencies for review and comment. Section | — Aesthetics,
discusses potential impacts to aesthetics due to additional lighting proposed for the project and
includes mitigation to bring potential impacts to a less than significant impact. As discussed in
Section Xl — Noise, and Section XVI — Transportation/Traffic, of the Initial Study prepared for this
project, and in the Issues Section of this Staff Report, an Environmental Noise Analysis and a
Supplemental Traffic Impact Analysis were prepared and Mitigation Measures were applied as
recommended by the studies to reduce potential impacts from noise and transportation/traffic to a
less than significant level. (See Exhibit E -Initial Study and Referral Comments, Exhibit G -
Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering, dated February 5,
2016, and Exhibit H - Environmental Noise Analysis, prepared by Bollard Acoustical Consultants,
Inc., dated December 30, 2016.) A Mitigated Negative Declaration has been prepared for approval
prior to action on the Use Permit as the project will not have a significant effect on the environment.
(See Exhibit K - Mitigated Negative Declaration.) Development Standards reflecting referral
responses have also been placed on the project. (See Exhibit C — Development Standards and
Mitigation Measures.)

Note: Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project; therefore, the
applicant will further be required to pay $2,273.25 for the California Department of Fish and Wildlife
(formerly the Department of Fish and Game) and the Clerk Recorder filing fees. The attached
Development Standards and Mitigation Measures ensure that this will occur.

Contact Person: Kristin Doud, Senior Planner, (209) 525-6330
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Attachments:

Exhibit A -
Exhibit B -
Exhibit C -
Exhibit D -

Exhibit E -
Exhibit F -

Exhibit G -
Exhibit H -
Exhibit | -

Exhibit J -

Exhibit K -
Exhibit L -

Findings and Actions Required for Project Approval

Maps

Development Standards and Mitigation Measures

Planning Commission Memo for Time Extension Request for General Plan
Amendment Application No. 2007-03 and Rezone Application No. REZ 2007-03 —
The Fruit Yard, dated December 3, 2015

Attachment 1 -

Attachment 2 -

Attachment 3 -

Attachment 4 -
Attachment 5 -
Attachment 6 -

Applicant’s August 14, 2015 Time Extension Request,
including updated project phasing

Board of Supervisors Report for GPA No. 2007-03 and REZ
Application No. 2007-03 — The Fruit Yard, dated August 19,
2008 with partial attachments —the complete attachments are
available on-line

August 19, 2008 Approved P-D 317 Development Standards
and Development Schedule

Parcel Map 56-PM-83

Letter from Tom Douglas, dated November 3, 2015
Environmental Review Referrals

Initial Study and Referral Responses

Traffic Impact Analysis, prepared by KD Anderson & Associates, Inc., dated
December 6, 2007 (part of GPA2007-03 & REZ 2007-03 — The Fruit Yard)
Supplemental Traffic Impact Analysis, prepared by Pinnacle Traffic Engineering,
dated February 5, 2016

Environmental Noise Analysis, prepared by Bollard Acoustical Consultants, Inc.,
dated December 30, 2016

Neighborhood Comments Received

Mitigation Monitoring Plan

Mitigated Negative Declaration

Environmental Review Referral
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Exhibit A
Findings and Actions Required for Project Approval

1.

Adopt the Mitigated Negative Declaration and Mitigation Monitoring Plan pursuant to CEQA
Guidelines Section 15074 (b), by finding that on the basis of the whole record, including the
Initial Study and any comments received, that there is no substantial evidence the project will
have a significant effect on the environment and that the Mitigated Negative Declaration
reflects Stanislaus County’s independent judgment and analysis.

Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section 15075.

Find that the establishment, maintenance and operation of the proposed use or building
applied for is consistent with the General Plan and will not, under the circumstances of the
particular case, be detrimental to the health, safety and general welfare of persons residing
or working in the neighborhood of the use, and that it will not be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the County.

Approve Use Permit PLN2015-0130 — The Fruit Yard, subject to the attached Development
Standards and Mitigation Measures.
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