STANISLAUS COUNTY
- FISH AND WILDLIFE COMM/TT%

—

THURSDAY, January 26, 2017
Meeting Time: 4:00 P.M.

Location: DER Conference Room, 3800 Cornucopia Way, Ste. C, Modesto (Stanislaus Building - 2nd floor)

AGENDA

Call Meeting to Order & Introductions:

The Stanislaus County Fish & Wildlife Committee (F&WC) encourages public participation and welcomes
the public’s interest.

Members of the public may be heard on any item of the Fish and Wildlife Committee’s agenda. A person
addressing the Committee will be limited to five (5) minutes, unless the Chairperson of the Committee
grants a longer period of time. The Committee will allow comments by members of the public on an
agenda item only during consideration of the item.

Requests for Funds & Project Updates:

1.
2.

Project Update from Stanislaus County Parks and Recreation.
Approval of the request for funds from the U.S. Army Corp of Engineers in the amount not to
exceed $2,675.00 to purchase fish for the annual Kids Fishing Fun Day on Saturday, May 6, 2017.

3. Project Update for the Stanislaus River Salmon Festival.

Correspondence:
1. Notice of Amended Initial Statement of Reasons for Regulatory Action dated November 9, 2016.
2. Notice of Findings regarding Livermore tarplant (Deinandra bacigalupii) which will be published in

3.

ok

10.
11.
12.
13.

14.

the California Regulatory Notice Register on November 4, 2016.

Notice of proposed regulatory action relating to use of dogs in pursuit and take of mammals dated
November 18, 2016.

Notice of Final Consideration regarding flat-tailed horned lizard on November 18, 2016.

Notice of Proposed Emergency Abalone Take Reduction Due to Harmful Environmental Conditions
dated December 8, 2016.

Notice of Use of Dogs for pursuit dated December 9, 2016.

Notice of Findings regarding the petition to list coast yellow leptosiphon as endangered dated
December 14, 2016.

Notice of proposed regulatory action relating to listing Livermore tarplant as endangered dated
December 14, 2016.

Notice of proposed action relating to deer tagging and reporting dated December 23, 2016.
Notice of proposed action relating to mammal regulations dated December 23, 2016.

Notice of proposed action relating to waterfowl regulations dated December 23, 2016.

Notice of availability of a document added to the rulemaking regarding California Spiny Lobster
Fishery Management Plan dated December 19, 2016.

Notice of proposed regulatory action relating to Lower Klamath River Basin dated December 28,
2016.

Notice of proposed regulatory action relating to ocean salmon sport fishing (1 of 2) dated
December 28, 2016.

(continued — page 2)

Fish & Wildlife Agenda lof2|Page



Correspondence (continued):
15. Notice of proposed regulatory action relating to ocean salmon sport fishing (2 of 2) dated
December 28, 2016.

16. Notice of proposed regulatory action relating to Pacific halibut sport fishing dated December 28,
2016.

17. Notice of Receipt of Petition to list foothill yellow-legged frog (Rana boylii) as threatened under
California Endangered Species Act.

18. Notice of proposed regulatory action relative to subsection (b)(5) of Section 7.5, title 14, California
Code of Regulations, relating to Central Valley salmon sport fishing.

Agenda ltems:

Public Comment(s)

Approval of October 27, 2016 Meeting Minutes FW Members
Wildlife Management Report Cristen Langner, DFG
Fishery Report Steve Tsao, DFG
Wildlife Enforcement Report Phil McKay, DFG

Wood Duck Report

Approval to review, discuss and finalize changes on the Committee’s Fund Procedures (Section 8)
Old Business

Committee Comments

CoNoOrWNE

Adjourn: Next meeting — Thursday, April 27, 2017 at 4:00 p.m.
Please notify the Department of Parks and Recreation at 525-6770 in advance if you will be attending this
meeting and/or require special accommodation for the meeting.

REASONABLE ACCOMMODATIONS: In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the Committee Secretary at (209) 525-6770. Notification 72 hours prior to the meeting will enable the Department
to make reasonable arrangements to ensure accessibility to this meeting. Agendas can also be found online at
http://www.stancounty.com/parks/fish-wildlife-committee.shtm subject to staff's ability to post prior to the meeting. Materials related to an item
on this Agenda submitted to the Committee after distribution of the agenda packet are available for public inspection during normal business
hours at the main office of the Department of Parks and Recreation, 3800 Cornucopia Way, Suite C, Modesto, CA 95358.
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MINUTES
OCTOBER 27,2016 AT 4:00 pP.M.

3800 CornucoPIA WAY, 2" FLOOR, CONFERENCE RooM
(Agendas can be found online at http://www.stancounty.com/parks/fish-wildlife-committee.shtm)

COUNTY FISH & WILDLIFE STATE FISH & WILDLIFE PARKS & RECREATION

MEMBERS PRESENT: REPRESENTATIVE STAFF PRESENT
Ed Ayers, D2 Phil Mckay ~ MaeSong .
Jim Atherstone, D3 Lisa Velarde

Bob Bashaw, D5
Jason Guignard, D1
Ken Meidl, D4

(*present by telephone conference)

EXCUSED/ABSENT: S GUESTS PRESENT:
Red Bartley, D1
Anthony Maxwell, D2
Ed Channing, ALT
Dave Doubledee, ALT
Cody Johnsen, ALT
Don Vanwey, ALT

 Ed. Ayers called the meet:ng to order. Mae Song introduced Lisa Velarde who willbe | Ayers
replacing her for quarterly meetings at the end of the year in July and October. Cathy
Winchester will continue assisting meetings in January and April.

'A.  CALL TO ORDER & INTRODUCTIONS

'B. REQUESTS FOR FUNDS/PROJECT UPDATES ACTIONS & REPORTER
No request for funds was received. |
C. CORRESPONDENCE ~ AcTions -
The Committee acknowledged the correspondence received and suggested further Ayers, Atherstone

action or comment be directed to the corresponding agency as listed on the agenda
and correspondence.

A comment was made that items for review are sometimes received after a deadline
and it is too late to take action. Mae stated board items referred are sent as soon as

“ they are updated on the Board of Supervisors’ website. Committee members can go
onto the county website to subscribe for direct notification from the board. All items
referred by the board will continue to be placed on agenda for discussion.
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D.

Correspondence #4: There was a notice attached to this item stating statutes are
changing for iflegal trophy hunter fines to be adjusted based on the species and size
for deer, antelope and turkeys.

PUBLIC COMMENTS

AcTIONS & REPORTER

E.

No comment was received.

APPROVAL OF MINUTES

ACTIONS

F.

1.

2.

G.

Minutes for the July 28, 2016 meeting were upon motion and seconded with the
following two changes;

» Ken Meidl was in attendance for the July meeting.

e A change noted in section B-1: creel consensus corrected to creel census.

WILDLIFE MANAGEMENT REPORT

Bashaw, Meidl,
unanhimous approval

ACTIONS & REPORTER

Phil McKay reported deer season was extremely slow; the slowest seen in his 20+
years of experience due to the weather conditions being hot, dry and dusty. No
numbers were available, and tags were sold out.

Duck season opened last weekend and was good along the river in Merced County. In
Stanislaus County numbers were not as good since hunting is allowed only in the
reservoir areas. Along the river areas of Merced County hunting is good for large birds
such as mallards. There was a four bird average and numbers up to the limits taken.

FISHERY REPORT

McKay

ACTIONS & REPORTER

H.

1.

This year's mid-migration fall run numbers were good for fish, with over 5,000 fish on
the Stanisiaus River, and over 1,000 fish on Tuolumne River. This is the highest that
the numbers have ever been this early in the season. Last year's season total was
12,000 for Stanislaus River, but at this point last year numbers were just over 1,000.
Last year's total for the season on Tuclumne was 400 near the riverbank. This year -
they are seeing 500-700 fish a day. The Hyacinth died off over the winter and Phil
MecKay was involved with removing the blockages arcund Grayson area but it is
building up again. Fish numbers for Merced were not available. In the Stanislaus
River last year we had too many fish, with fish spawning on top of each other and
displacing eggs, there were not many juveniles. There are more fish, but there is a
higher percentage of hatchery fish now that they are trucking to the bay and out to sea

at almost 100 percent. There is strain since they are not honing in to their origin. Near

the hatchery in Sacramento fish are being put in large nets and trucked to Rio Vista
area, and released along the way to avoid striped bass.

WILDLIFE ENFORCEMENT REPORT

Guignard

REPORTER

I

Phil McKay reported on information he received from the supervisor in the area. Due

to more water in the Stanislaus and Tuclumne Rivers, there are more fish and people
trying to grab salmon with nets in those areas. As a resuit, more time and efforts are

spent in enforcement with no additional staff,

WOOD DUCK REPORT

|

McKay

ACTIONS & REPORTER

Ed Ayers has the contact information for California Waterfow! Asseociation, but has not
contacted them regarding the wood duck eguipment and program efforts. Ed will talk
with Caroline Brady, who is the Waterfowl Program Coordinator, to see if she can
recommend anyone who may be interested in the wood duck boxes and poles which
are not being used. He has contacted several people with no responses received.
There have been problem with groups maintaining the efforts in the past. Having a
main coordinator for the program or regional manager in the area may be beneficial to
program success. Discussion ensued regarding several unsafe and possibly drug
infested areas. Ed reports hearing shots fired from firearms in a particular area while
out with three students. Lack of commitment and safety concerns make the program
efforts a greater challenge. Wood duck boxes require maintenance about once per

Ayers
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week during the season. Bob Banshaw will be taking some boxes to maintain on his
property.

CHANGES TO COMMMITTEE FUND PRODECURES

Page 3

AcTIONS & REPORTER

~APPOINTMENT OF REGULAR MEMBER & MEMBERSHIP

Bob Banshaw revisited briefly the need for sole source language to be added to the
fund procedures when there is only one vendor available for a particular purchase.
The City of Modesto has a sole source document and he was going to provide as a
guide. Lisa Velarde stated the county also has a sole source document and will email
to the members for review and discussion at the next meeting.

APPROVAL OF 2017 MEETING CALENDAR

Banshaw

ACTIONS & REPORTER

The 2017 Fish & Wildlife calendar was reviewed and approved.

The Chair recommended and appointed Vernon Gladney as a regular comr{'nttee
member and the committee was in consensus with his recommendation. Mr. Gladney
noted on his application that he is interested in the improvement of hunting and wildlife
habitat.

Ed shared that Red Bartley and Ed Channing may not be able to continue in
attendance due to medical illness. Red Bartley will try to get someone to take his place
on the committee. The need for new members was communicated to the committee.
A member representing each of the five district areas of the county would be
desirable, but not required. All members should have an alternate member with a total
of 9 members and 9 alternates. Members need to inform the alternate to attend in their |
place. Membership attendance bylaws were discussed and there are some members
who will be contacted regarding this issue and be removed as members. Members
who will not be in attendance should contact Cathy or Lisa prior to the meeting.

OLD BUSINESS & COMMITTEE COMMENTS

Atherstone, Meidf
unanimous approval

ACTIONS & REPORTER
| Ayers

AcTIONS & REPQBTEB_

There was no old business and no committee comments.

ADJOURNMENT & NEXT MEETING

‘There being no further business, the meeting was adjourned. The next regular

meeting of the Fish and Wildlife Committee will be held on:

Thursday, January 26, 2016 at 4:00 p.m.
Conference Room 2" Floor
3800 Cornucopia Way, Modesto

___ACTIONS & REPORTER
| Atherstone, Banshaw

| unanimous approval

i
|
|
3
:

Prepared By:  Lisa Velarde, Fish L Wildlife Secretary 209-525-6721

Agendas can also be found online at htip://www.stancounty.com/parks/fish-wildlife-committee.shtm subject to staff's ability to post prior o the

meeting. Materials related to an item on this agenda submitted to the Commission after distribution of the agenda packet are available for public
inspection during normal business hours at the main office of the Department of Parks and Recreation, 3800 Cornucopia Way, Suite C, Modesto,
CA 95358,




CRITERIA FOR SOLE SOURCE/SOLE BRAND

A.  FACTORS WHICH MAY BE APPLICABLE

Respond specifically to each question below in preparing a justification.

1. If the product requested is one-of-a-kind item, provide background information on how
this was determined.

2. Provide information on why a particular product and/or vendor was chosen.

3.  Provide information on other vendors that were contacted and why they can not
provide the requested product. Is the selected vendor also the manufacturer?

4.  If unique features are required to successfully perform the required function, identify
what those features are and why they are required. BE SPECIFIC.

5.  Provide information on other models available and why they were rejected. Provide
brand name, model, vendor name, date and name of each person contacted.

B. FACTORS WHICH DO NOT APPLY

The following factors should not be included in your sole source/sole brand
justification. They will not be considered and only tend to confuse the evaluation

process.
1. Personal preference for a product of vendor.
2. Cost, vendor performance, local service, maintenance, and delivery (these are award

factors in competitive bidding).
3. Features which exceed the minimum department requirements, e.g. heavy duty.

4, Explanation for the actual need and basic use for the equipment, unless the
information relates to a request for “unique features.”

5. The statement “no substitutions” will not be considered without completion of the
*Justification for Sole Source/Sole Brand” form.

If you need assistance in completing this justification for sole source/sole brand form, please
contact the Purchasing office at 525-6319.




COUNTY OF STANISLAUS
JUSTIFICATION FOR SOLE SOURCE/SOLE BRAND

Requisition Number: Dated:

ftem:

|:‘ Sole Source:  ltem is available from only one vendor. item is one-of-a-kind
‘ item and is not sold through distributors. Manufacturer is a sole

distributor.

D Sole Brand: Various Vendors can supply the specified model & brand, and
competitive bids will be solicited for the brand requested only.

Refer to the instructions on the back of this form for required criteria before completion.

JUSTIFICATION: (Attach additional sheets, if necessary)

CERTIFICATION:

I arm-aware of the requirements set forth-in the County's Purchiasing Policy & Procedures Mariual for conipetitive bidding and the established:
criteria for justification for sole source/sole brand purchasing. As an approved depariment representative, | have gathered technical
information and have made a conceried effort fo review comparable/equal equipment. This is documented in this justification. [ hereby certify
as to the validity of the information and fee! confident that this justification for sole source/sole brand meets the County’s criteria and Is

accurate.

This form was completed by:

DEPARTMENTAL
APPROVAL:
NAME GIRECTOR (or Authorized Rep.)/Date

PROCUREMENT
APPROVAL:
DEPT/DIVISION REPRESENTATIVEMRHONE PURCHASING AGENT APPROVAL
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Fund Request Application
Stanislaus County Fish and Wildlife
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TEEY CORMNCTFIA WAY, SUITE C. MODESTO. CALIFORNIA 95758

Applicant Name Kid's Fishing Fun Day

Agency U.S. Army Corps of Engineers
Mailing Address 17968 Covered Bridge Rd
City, State, Zip  Oakdale, CA. 95361

Phone Ll E-mail _ __

Requesting Fund Amount $ 2,675.00 Funds needed by 04- 30-2017

Project Performance Period _Nov 2016-May-2017
Event Name (if applicable) Kid's Fishing Fun Day (KFFD)

Purpose Teach underprivileged kids how to fish, using proper catch & release techniques, while

teaching the importance of natural resource conservation and outdoor recreation ethics and water safet

Fish and Wildlife Code(s) Met (CFG Code Section 13100-13104) 13103 (&} & 10103(m)

Public Benefit The main emphasis of the Kids Fishing Day event is to reach kid’s that have never

had the oppbr’[unity to enjoy the pleasures of outdoor recreation and educate them on the importance

of natural resources preservation, proper catch & release fishing techniques and outdoor ethics.

Detail Ttems to be Purchased (include cost per item, and/or attach quote(s). Additional sheets may be attached.)

145 -150 1-1b black bass for catch and release, after the event the fish are released into the Horseshoe

Road Recreation Area Pond for the public to enjoy, resiocking the pohd. $375.00 for the purchase of re

Vendor to be purchased from Golden State Bait

Will you accept partial funding? B YES O NO

This application may be fax to (209) 525-6773 or mailed to:
Stanislaus County Fish & Wildlife Committee
c¢/o Stanislaus County Parks and Recreation
Attn: Parks Administration
3800 Cormnucopia Way, Suite C
_ Modesto, CA 95358
I have read and understand the Fund Request Procedures and agree io utilize the funds I am approved for to purchase items listed in

this packet for said purposes and in accordance to California Fish and Wildlife Codes and Regulations. I understand I will follow-up
with the Committee on the outcome of this fund request by attendance at a Fish and Wildlife Committee meeting within one yeat.

WINCHESTER NORMALAN. 126171 smusr _— ' ~ 2 ﬁ'
. A co L LK, e, o 0, 4K, soctiB, St - -
Signature:; 0257 L Tmmm— Date: 01-Dec-201

OFFICE USE ONLY: :
APPROVED FOR S DATE:




STANISLAUS LODGE #170, 1.G.Q.F.
P.O. Box 832
Knights Ferry, Ca. 95361

Independent Order of Odd Fellows ' 30 September 2016
Stanislaus Lodge # 1.0.0.F :
Knights Ferry, CA 95361

Army Corps of Engineers
Stanislaus River Parks
17968 Covered Bridge Rd
Oakdale, CA 95361

i

Stanislaus County Fish & Wildlife Committee
3800 Cornucopia Way :

Suite C

Modesto, CA. 95358

Subject: Donation for Kids Fishing Fun Day.
Dear Commiftee Chairman,

The Army Corps of Engineers and The Independent Order of Odd fellows Stanislaus
Lodge # 170 as co-sponsors would like to thank the Stanislaus County Fish & Wildlife
Committee for allowing us to submit a proposal to the committee in regards to a donation
for our Kids Fishing Fun Day on Saturday May 6th 2017.

The main emphasis of the Kids Fishing Fun Day event is to reach kid’s that have
never had the opportunity to enjoy the pleasures of outdoor recreation and educate them
on the importance of natural resources preservation, proper catch & release fishing
techniques and outdoor ethics. The kids will be coming from the Stanislaus County
Police Youth Activities League, POC Alfredo Guerra. ‘

Some of the activities will include: a fly casting demonstration; an interactive animal
tracks program, fish imprinting art deco (Gyotaku) and a water safety program put on by
Army Corps Rangers and of course lots of fun fishing!

I am inquiring if the Fines Committee would be willing to donate $2,300.00 for the
purchase of 270, 87~ 10” Large Mouth Bass to be purchased from Golden State Bait Inc
in Merced formally known as Dutchman Creek and $375 for replacement rod/reels.
Stanislaus River Parks has no checking account for the deposit of donations. If our
request is funded, please direct the funds for payment to the vendor,

If you have any questions, please contact Ranger Norm Winchester @ (209) 881-3517
ex.24. Tlook forward to hearing from you. Thank you for your time.

Sincerely,
Park Ranger
Norm Winchester
Stanislaus River Parks



STANISLAUS LODGE #170, [.O.O.F.
P.O. Box 834
Knights Ferry, Ca. 95361

STANISLAUS COUNTY FISH AND GAME COMMITTEE
APPLICATION FOR FISH AND GAME FINE MONIES
FUNDING FOR FISCAL YEAR -

2016/2017

. NAME & ADDRESS OF APPLICANT.

Independent Order of Odd Fellows
Stanislaus Lodge # 1.0.0.F
Knights Ferry, CA 95361

U.S Army Corps of Engineers
Stanislaus River Parks

17968 Covered Bridge Rd.
Oakdale, CA 95361

. TITLE OF PROJECT.

Kids Fishing Fun Day.

. AMOUNT OF FUNDING REQUESTED. $2,300.00.

$ 2,000.00 for the purchase of fish planting 270 (8”- 10” Large Mouth Bass) +
$300 for transportation cost and $375.00 for replacement rod/reels.

. NAME, TITLE ADRESS & PHONE # OF PROJECT COORDINATOR.

Park Ranger/Natural Resource Specialist Norm Winchester & Student Park Ranger -

Jered Bodenhausen.

17968 Covered Bridge Rd.
Oakdale, CA 95361

(209) 881-3517 ex. 24
(209) 881-3203 fax

. OBJECTIVE OF PROJECT.

Teach underprivileged kids how to fish, using proper catch & release techniques,
while teaching the importance of natural resource conservation and outdoor
recreation ethics and water safety.

. COMPLETE PROJECT DESCRIPTION.

The main emphasis of the Kids Fishing Day event is to reach kid’s that have
never had the opportunity to enjoy the pleasures of outdoor recreation and educate




10.

1

12.

13.

14.

15.

STANISLAUS LODGE #170, 1.0.0.F.
P.O.Box 834
Knights Ferry, Ca. 95361

them on the importance of natural resources preservation, proper catch & release
fishing techniques and outdoor ethics.

The kids will be instructed by professional fisherman on the proper techniques
used to catch fish. There will be a demonstration put on by Oakdale Rural Fire
Department on fire prevention, if available due to fire season. The Bureau of
Reclamation will be conducting an interactive animal tracks program. The Army
Corps will be doing an art deco program called Gyotaku Fish Imprinting and
water safety.

PROJECT DEVELOPMENT SCHEDULE.
December 2015- May 2016.

WHAT OTHER FUNDING SOURCES HAVE BEEN EXPLORED FOR FUNDING OF
THIS PROJECT?

Private donations through other Fish farm compames was conducted, many

companies have gone out of business.

IF NECESSARY, CAN THE PROJECT BE DIVIDED INTO SEGMENTS FOR
FUNDING PURPOSES? NO.

JUSTIFICATION FOR PROJECT, INCLUDING DISCUSSION OF ALTERNATIVES
FOR ACCOMPLISHING THE PROJECT OBJECTIVIES.

We will bring in 55-60 kids from the Police Youth Activitics League that have

never recreated on a river or lake and expose them to the fun the outdoors

provides. These kids come from low income urban areas that are infested with

drugs, guns and violence as part of their everyday life. :

WHAT ARE THE LONG-RANGE PLANS OF THIS PROJECT?
To make this an annual event for future generations.

HOW WILL THE REPORT BE PRESENTED (AUDIO-VISUAL AIDS, CHARTS,
MAPS, DISCUSSION, AND FIELD TRIP?
A letter describing the results will be mailed after completion of the event.

DESCRIBE LAND STATUS, OWNERSHIP, LEGAL DESCRIPTION,
VICINITY AND SITE MAPS. Horseshoe Recreation area, East of 14842 Orange
BIossom Rd, Oakdale, Ca 95361. Horseshoe Recreation Area 20 Acre pond.

THE HISTORY OF CONDITION AND STATUS OF RESOURCE AND
EXPECTED BENEFITS.
Fishing has been a sport for many years for families who have access to fishing
areas. We are targeting kids, who have never been to a river or fished before.

PUBLIC CONTACTS (ORGANIZATIONS, ELECTED OFFICALS, AGENCIES).
Agencies involved include: Army Corps of Engineers, Bureau of Reclamation,
and Oakdale Rural Fire & California Department of Fish & Game.




STANISLAUS LODGE #170, 1.O.O.E.
P.O.Box 834
Knuights Ferry, Ca. 95361

Stanislaus County
Department of Parks & Recreation
24 August 2016

Fish & Wildlife Committee

Scope of Work: This proposal is requesting funding to stock the Horseshoe Recreation Area
Pond with largemouth bass.

PROPOSAL
Golden State Bait Inc.
Type of Fish Quantity Approximate Cost | Total Cost
Large Mouth Bass | 140-145 | $ 8.50ea(8”-10) | $2000.00 -
Delivery 1 § 300.00 $00.00
Total $ 2,300.00

Actual Purchase & Amounts

Type of Fish Quantity Approximate Cost | Total Cost

Large Mouth Bass 145 $ 8.50ea(87-10) | $2000,00

Delivery 1 $ 300.00 $060.00
Total $ 2,300.00

The Army Corps would like to thank the Fish & Wildlife Committee for their contribution
to this event.




STANISLAUS LODGE #170, 1.Q.O.F.
P.O, Box 834
Knights Ferry, Ca. 95361

COUNTY: STANISLAUS REGISTERED AQUACULTURALISTS

Facility Information

CLAY PA FISH CO,  Cut of Business
(208) 480-5147

0842

‘OAXDALE, CA 95361

10941 EATON RD

Bluegili ¢hannel catfish commen carp
Largemouth bass '

DONALD SCHMIDT LIVE FOCDS Only producing catfish
(209) 848-8625 :

0762

DAKDALE, CA 95381

7549 PATTERSON RD

CGN

Bullfrog channel catfish golden shiner minnow
Largemouth bass mosauite fish smalimouth bass

GINOS FISH FARMY BIG V CORPORATION Cnly producing catfish
(209) 668-7868

0823
CROWS LANDING, CA 85313
10815 & CARPENTER RD

KENT KNOX & JOHN L ANDERS FISH FARM Only producing catiish
(209} B48-1300

0944

OAKDALE, CA 95361

7591 PATTERSON RD

BCN .

Bluagill bullfrog channel catfish

Common carp fathead minnow golden shiner minnow

Largemouth bass mesquito fish red swamp crayfish

MAY ENTERPRISE INC Out of Business
- (209} 481-0808

0780

WATERFOQRD, CA 25386

4831 TIMBELL RD

Golden State Bait Inc. formally known as Duichman Creek
6554 S. Healy Road

Merced, CA 85340

{209) 384-3474

(209) 385- 3474




STANISLAUS LODGE #170, 1.O.O.F.
P.O. Box 834
Knights Ferry, Ca. 95361

*Companies contacted for estimates listed below.

Foothill Fisheries

853-2167 ‘
Type of Fish Quantity Approximate Cost | Total Cost
Large Mouth Bass | no $ a pound ( $
: inch fish =
Blue Gill - 10 $ a fish $
Delivery no $ $
| Sturgeon only Total $
*Pid not meet requirements
Gino’s Fish Farm /Big V Corporation
668-7868
Type of Fish Quantity Approximate Cost | Total Cost
Large Mouth Bass Adult Black $ a pound ( $ '
Bass no inch fish =
Blue Gill ne S a fish $
Delivery S $
Total $
Only carrying Catfish
Kent Knox & John Landers Fish Farm
848-1300
Type of Fish Quantity Approximate Cost | Total Cost
Large Mouth Bass | no $ a pound ( 5
inch fish =
Blue Gill no $ a fish $
Red Ear Sunfish 1o Jinch fish=8% a |§
piece
Delivery : $ $
: | Total 3

*Did not meet requirements, ONLY CARRYING CATFISH




Commissioners STATE OF CALIFORNIA Valerie Termini, Executive Director

Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President {916) 853-4899

McKinleyville i i i www.lgc.ca.gov
Anthony C. Williams, Member FISh and Game ‘Commlssmn

Huntington Beach
Russell Burns, Member
Napa
Peter Sllva, Membar
Chula Vista

Wildlife Heritage and Conservation
Since 1870

November 10, 2016
TO ALL AFFECTED AND INTERESTED PARTIES:

This is to provide you with a notice of availability of a document added to the rulemaking
file to amend Section 670, Title 14, CCR, Re: Falconry regulations. The following
document is being added to the rulemaking file:

s Amended Initial Statement of Reasons for Regulatory Action dated November 9,
2016.

In addition to this mailing, this document is available for public inspection between the
hours of 8:00 am and 5:00 pm, Monday through Friday, at 1416 Ninth Street,
Room 1320, Sacramento, CA or on our website (link provided below).

Written comments must be received in the Commission office by 12:00 pm on
Friday, December 2, 2016. Interested persons may attend the December 8, 2016
hearing in the Hilton Garden Inn San Diego Mission Valley/Stadium, 3805 Murphy
Canyon Road, San Diego, California, on Thursday December 8, 2016 at 8:00 a.m.;
or as soon thereafter as the matter may be heard, and may present statements
orally or in writing relevant to this amended ISOR, or the rulemaking in general.

Additional information and all associated documents may be found on the Fish and
Game Commission website at http://www.fgc.ca.gov/regulations/2016/index.aspx#670 .

Carie Battistone, Senior Environmental Scientist, Department of Fish and Wildlife,
phone (916) 445-3615, has been designated to respond to questions on the
substance of the proposed regulations.

. Snellstrom
Associate Governmental Program Anaiyst

Attachment




STATE OF CALIFORNIA
FISH AND GAME COMMISSION
AMENDED INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Amend Section 670
Title 14, California Code of Regulations
Re: Falconry

I. Date of Initial Statement of Reasons: July 26, 2016
Date of the Amended Initial Statement of Reasons: November 9, 2016
Il. Dates and Locations of Scheduled Hearings:

(a) Notice Hearing: Date: August 25, 2016 [
Location: Folsom, CA :

(b) Discussion Hearing: Date: October 20, 2016
Location: Eureka, CA

(c) Adoption Hearing: Date: December 8, 2016
lLocation: San Diego, CA

ill. Description of Regulatory Action:

(a) Statement of Specific Purpose of Regulation Change and Factual Basis for
a Determining that Regulation Change is Reasonably Necessary:

The falconry regulations were last amended in 2013 to conform to federal
guidelines which required states to adopt their own rules governing the sport. At
that time it was understood by the Fish and Game Commission (Commission),
falconers, and the public that the new California regulations would require future
amendments need-updating. The proposed amendments include numerous
changes to bring the regulations more in line with the current practice of falconry
in California and federal guidelines. In addition, editorial changes were needed
for clarity and consistency.

PROPOSED REGULATIONS

The changes currently proposed for inclusion are enumerated in the following
table. The first column is the current subsection to be amended. The second
column indicates the new subsection (renumbered) of the amendment, and the
third column contains the general subject to be changed, edited, or made more
specific (refer to the regulatory text for proposed language and context).




The amended ISOR adds statements of necessity to Section lll (a)
Statem of Specific Purpose o ulation Cha nd Factual Basis for
Determini at Regulation Change is Reasonably Neces ; other
clarifyi ments; and, minor editorial changes tements are
entirely rela o, and do not alter, t roposed re xt in Section
670,
In response omments from the California Hawking Club, Department of
ish and Wildlife {(Department), and other falconers, the Commission ;
revised the proposed requlatory text i o areas. Subsection 670{a) was

revised to reduce the number of uments required to be carried b

ubsection 670{j A) has also been ised to clarify that falcon
facilities may be inspe nly when the li is present. Falcon

had expressed concern that Department staff entering their facilities
without the owner present would place unnecessary stress on the birds.

The Commission al dded language ake it clear that attempt i
id inspection by repeatedly being unavail may result in license :

suspension. Licenses suspended er these circums may be

reinstated upon completion of an ins ion finding no violations of these

regulations or any license conditions.

The additions to OR are indicated in bold, double underlined text i

this Amended Initial Statement of Reasons; deletions are indicated by
strikeouttext: (Some minor edits, adds or deletes, for improved clarity, spelling,

punctuation, etc., that do not affect content, are not shown.)

Errors in the ISOR have also been corrected: in subsection 670(e)(2)(C), the

word “expired” should not have bee ded and is therefore deleted; and
in subsection 670{e}(6 the words “a les” should not have bee

added and are therefore deleted.




Current New Reason for the Proposed Amendment
Subsection | subsection Revision, Addition, or Deletion

670 670 | The following minor editorial changes are proposed for clarity and
consistency in Title 14 throughout Section 670 where appropriate:

+ Change all subsection titles from ALL CAPITALS to Upper/lower
case.

o Delets internal subsection references found within the same
subsection; replace with "as described (or specified) herein” where
appropriate.

+ Change all Department website references to the current web
address: wildlife.ca.gov.

« Number or renumber subsections to separate different provisions

for clarity.

Change all references to “regulatory year” to “license year”.

Change all references to “lapsed” licenses to “expired”.

Change all references fo “level” to “class”.

Change all references to "consecutive” days to "calendar days”

{e.g., 30 calendar days). This change does not conflict with

federal falconry regulations, which read “consecutive calendar

days”.

* Replace most references to “he/she” with “licensee”, and "“his/her”
with “the licensee’s” (or similar as needed).

¢ Change all references to federal regulations found in Title 50,
CFR, Part 21, to “50 CFR 21" for consistency.

¢ The USFWS amended their falconry regulations to aliow California
falconers to report directly to the Department. Accordingly, remove
all references to the federal form 3-186A and electronic reporting,
and replace with the Department’s reporting system.

@] @6 «I oxt of isions” |

{a)(2) » Add clause to recognize exceptions required under Fish and
Game Code Section 12300, Application of code to California
Indians; Limitations and condition.

o Add the words “it shall be unlawful” to clarify that possession of a

valid falconry and hunting licenseg and any required stamps is

are required while engaged in falconry activities, and lack-of-a

license yiolation of this requirement is a citabie offense.

(a)4) | o




‘ Current
Subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(a)s)

» Change the date of the Code of Federal Regulations to the most
recent 07/02/2015.

e Delete “The department shall make these and the federal
regulations available at www.dfg.ca.gov/licensing/”. This

provision is duplicative since the Department is required by
Wj“ totl bli

(a)®)

» Add a statement clarifying that the public may obtain and submit

forms at the License and Revenue Branch, or on the Department's
online reporting system.

(b)

(bX7)

« Amend the definition of “Falconry” by deleting the reference to “free
flight.” The word “training” includes free flight and other activities

when not in flight, so including the term “free flight” is
redundant. '

(b)(8)

« Amend the definition of “Hacking” which is a method of having the
raptor "gain experience and conditioning”

(b)(10)

¢ Amend the definition of “Imp” to "Imping” using “another” feather to
repair a damaged feather on a bird. '

(b)(12)

¢ Add definition of “license year” for consistency with other
regulations. This replaces the definition of “Regutatory year” in

(b)(15)-

(b)(15)

« Delete definition of “Regulatory year” and replace with License
year (b){(12) for consistency with other regulations.

(c)

(©)

* When referring to California hunting laws and regulations, change
“related to” to “authorizing” for clarity.

(c)

(c)1)
- (A)-(B)

» Add clarity and improve instructions regarding procedures to follow
in the event of inadvertent (for example, out of season) take of
wildlife (other than threatened or endangered species);

. - : -
W_ ! ith federal lati 50 CFR 21.29(e)(6)

+ Add “let it lay” language, meaning that if inadvertent take of wildlife
{other than threatened or endangered species) occurs to let the

raptor feed on it, but the falconer shall not take possession.

(€)2)

» Add the reporting of band or tag numbers (if any) of wildlife taken
unintentionally. Important wildlife information is gained through
band returns.




Current
Subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(d)

(d)

« Delete provisions requiring licensee to ensure that falconry
activities do not result in the take or possession of a threatened or
endangered wildlife species taken incidentally by a falconry raptor.

possessed-at-any-time-

s Clarify that the take of threatened and endangered species,
candidate species or fully protected species is not authorized by a
falconry license.

—
Wﬂ. ide a single point of contact

(e}

(e)(1)(A)

¢ Add 'nonresident, or non-US citizen' {o clarify who may apply for
anew license, '

(e)(1)(B)

» Delete “resident or nonresident” and replace with “licensee” for
clarity as fo who may renew, Add “...that has not been expired
- -
MW.“ D ! ! fi _

(e)(1XC)

¢ Delete "resident” and replace with “licensee” clarifying that any
licensee, and not only residents, may renew a license year-to-year
prior to its expiration. ’

{e)(1)(D)

¢ Delete “...and intends to establish permanent residency in
California prior to becoming a resident,” since residency is not a
requirement for licensing in California (for example a non-US citizen
unlicensed falconer may apply in order to practice falconry); there is
no need for this provision.-

(e)2)

(e}2)A)-(E)

« Re-numbered t te the different isions for clarit

(e)2)(A)

T { and theref i il

that the fee s due with ¢ licati

(e)2)(B)

¢ Add language to clarify that a license is renewable when not
expired more than 5 years. '

» Add reference to the “nonrefundable application fee” to clarify
that the fee is d ith licati

(e)(2)(D)

« Delete the listi f ible violati for di lificati |
add a more concise phrase to clarify that the certification relates
to any “pending or previous administrative proceedings” that could
disqualify the applicant.

(e)(2)(E)

» Clarify that the Department is “reviewing” the documents submitted
by the applicant rather than “evaluating”.




Current
Subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(e)2)(C)

- Delste ber idency Is nof . { for obtaini

» Move the applicable nonresident provisions to subsection (e)(5)
Nonresidents of California and Non-US Citizens, keeping these
related regulations together for clarity. '

(e)3)

(e)(3)

. Res | i fion 1 learly identify the diff !

» Add, “Any applicant not possessing a valid falconry license, or
required to apply for a new..." for clarity on who needs to take the
examination.

e Clarify that the fee is charged for each examination in order to
recover the Department’s reasonable costs.

(e)3)A)

2.and 3,

[}
raauired to take the examination.

s Add language to clarify that nonresident and non-US citizens who
have a valid license are exempt from the examination.

» Add language for an exception when the applicant is a member of a’
federally recognized tribe and has a valid falconry license issued
from that member's tribe, in accordance with FGC Section 12300.

(€)3)(B)

» Add language to clarify the necessity of an inspection of raptor
facilities prior to a license being issued to a new falconer applicant.

(e)4)

+ Delete and re-wrife fo clarly i ng t

@ Clarify that a falconry license is not valid unless renewed annually

with the required application form and payment of fees.

(e)(4)AHC)

» Clarify that the practice of falconry is not allowed without a valid
license in possession. vhderan-expired-icense—and-what steps
neadto-be takenif the licensee-wishes-to-continue to-prastice

» Provide forrenewalof licenses-notexpired-more than 5-years-

» Clarify that a license expired more than 5 years may not be
renewed but that an application for a new license is required.

. . : . .
iﬂﬁ—ﬁww. istent with existing Department practi

(e)(5XHA)

» Add, “The applicant is a member of a federally recognized tribe and
has a valid falconry license issued from that member’s tribe” in
accordance with FGC Section 12300,

(e)5)A)

(e)5)(B)
1.-3.

» Delete “fly raptors heid for falconry” and add “practice falconry
with raptors” to clarify that practicing falconry covers more than

just flying a raptor.

» Clarify that the_original authorization to fly another California
licensee’s raptor must be signed and dated and in possession.

e Clarify that the facilities of nonresident or non-U.S. citizen falconers
may be temporary but must still meet the housing standards in
California regulations, or nonresident or non-U.S. citizen falconers
may house raptors held under their license with another California
licensee.




Current
Subsection

"New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(e)S)(C)

» Add provisions to clarify that a non-resident, or non-US citizen, or
tribally licensed falconer, seeking a California license, must submit

proof of a valid llcense and have the licensee’s raptor facilities
inspected prior to obtaining a California license to ensure
raptors will be adequately housed. -

(e)5)D)

s Add provisions to clarify that a non-resident or non-US citizen, or
tribal member falconer without a valid license must apply as a new
applicant, pass the examination, and have their raptor facilities
inspected to obtain a California license.

(e)6)

(e)(®8)

» Clarify that the Department has ‘sole discretion’ to establish the
class for a falconer.

(e)(B)A)3.

» Clarify the necessity of maintaining a continuocus sponsorship of an
apprentice, and what period of time will be counted toward a total of

2 years sponsorship should an apprentice lose his sponsor.

(e)E)(ANM.

s Add, “The Apprentice may take raptors less than 1 year old, except
nestlings.” This language is the same as provided in 50 CFR
21.29(c)(2)(i)E) limiting what can be permitted in California_and

thus provides consistency with Federal regulations..
» Add clarification that an apprentice must maintain proof of legal
acquisition.

(e}(B)A).

¢ Clarify that it is the rgsponsibility of the sponsor fo certify that the
minimum reguirements have been met by the apprentice.

(e)(6)B)2.

s Delete the port|on of the provision regarding “threatened and

endangered species’_because this is repetifive of the provisions
set forth in subsection 670(d) which cleary provide thata
EWH { within 1 f California

» Delete “and eagles™ because the provisions set forth in
subsection (e)(6)(C)2. clearly provide that only a Master Falconer
may possess eagles.

» Specify that the General class falconer must malntaln proper
documentation of legal acquisition of birds, whether from Gah#e;ma

orelsewhere another state or country.

{e)XB)(C)1.

» Delete the portlon of the provision regarding “threatened and

endangered species” because this is repetitive of the provisions
set forth in subsection 670{(d} which clearly provide that a
falconry license does not aythorize the take of species listed
MMMM : t forth ] bsection (6] ;G;za.”dlls‘ |Iep|et|t|;e of “'Iel
that-a Master Falcorermay possess-eagles:

» Specify that the Master class falconer must maintain proper
documentation of legal acquisition of birds, whether from California

or-elsewhere another state or country.




" Current
Subsection

New
subsection

. Reason for the Proposed Amendment
Revision, Addition, or Deletion

(e)(6)(C)2.
i-iv

« Add language specifying that proof of legal acquisition of eagles is
required.

e Clarify that eagles shall not be captured from the wild and may
only be obtained from a permitted source. Eagles in the wild are
fully protected in California and therefore can only be obtained from
a permitted source.

» Add language to allow temporary transfer of eagles from a
rehabilitation facility fo a Master Falconer to assist in rehabilitation.

» Add clarification for original documentation verifying the Master

Ealconer’s prior experience with eagles in order to obtain
Department authorization t |

(e)7)

(e)7)B)

e« Clarify that the examination fee must be paid each time the
applicant takes the exarmination.

{72
VA

= Add language to clarify that a new inspection is not requirad if the
facilities shared by multiple falconers have passed a previous
inspection.

©NE)

e Clarify that the administrative processing fee is charged only when
the falconer requests that the Department enter the Resident
Falconer Raptor Capfure, Recapture and Release Report form into
the Department’s online reporting system.

(e)7HF)-G)

¢ Delete subsections concerning the Raptor Capture Drawing, and
consolidate in a new subsection (g)(8) tagether with the drawing
requirements for clarity.

(e)(&)D)

» Clarify that notification_of denial by the Department is required to
be in writing.

(e)(9)

¢ Add “the Fish and Game Code" to allow for suspension or
revocation based on violations of Fish and Game Code sections
pertaining to raptors.

» At the request of the Commission,_add standards to guide the

+ Change “pursuant to” to “as described herein” for consistency.

EX10)

[1] " [ H in’”

consistency.

(e)(it)

Add “30 calendar days” to clarify the last day for an appeal request.

(e)12)

« Delete “after the expiration of the license.” The purpose of record
retention was to have a 5-year retention maximum, not until after

the license has expired wm
many more years.




Current
Subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(e)(13)

» Change five “calendar” days to "business” days consistent with
state offices being open.

(H(1)-(3)

(A)(1)-(3)

» Change the reference from federal reporting forms to the
Department’s online reporting system. The requirements for each
submittal are the same and the Administrative Processing Fee will
be charged in the same way.

¢ Add language to require that the inadvertent take of non-target
W|IdI|fe be reported on the Huntlng Take Report Glan#y—t-hat—the

(@

(9)(1)

* Revise to lower case “resident”.

(9)2)

« Revise to lower case “nonresident”.
» Delete text related to the requirements for a license since this has
already been described.

(9)3)

» Add a provision which specifies that non-U.S. citizens are not

eligible to capture any California wild raptor for consistency with
federal regulations.

(@)7)A)

(@)8)A)

» Clarify that there is no limit on capturing Northern Goshawk outside
of the Tahoe Basin.

(@)7XK)

(g)9)
1-2

¢ Renumber subsection (g)(7)(K)1.-10. to {g)(9)}A)-{J) to separate the
Special Raptor Capture Random Drawing requirements to its own
subsection.

e Clarify that the random drawing is to distribute permits for those
species with quotas as provided in (g)(8).

« Revise to lower case “resident” and “nonresident”.

(9)XOXC)

» Clarify where licensee is to apply for drawing; ALDS, or other
locations, and that a fes is required for each application.

(@)(®)D)

» Change the “midnight” deadline to “11:59 pm” for clarity

» Change the application deadline to May 13, closer to the actual
drawing date as a convenience to the participants.

L ]

+ Delete “Incomplete, late ... shall not be included in the drawing”
because the drawing will be held based cn the electronic filing of
the applications, which cannot be complsted until the information is
correctly submitted.

(9)(O)E)

« Add a description of the random drawing and award method by

computer for clarity.




Current

Subsection -

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(9)(9XF)

« Change notification process to exclude mailed notification because
both the entry and notice are only available online.

¢ Delete notification to unsuccessful applicants because the entry
and notification are only available online.

+ Change deadline for permit payment to June 30, the last day of the

license year.

e Delete date associated with permits awarded to alternates if any
are available, they will be awarded in the order drawn in the
random drawing.

(9)(9XH)

< Clarify fhat f i ted onli

(@)X9)n)

e Clarify that when the permit holder is unsuccessful, the permit is to
be returned to the License and Revenue Branch with 10 days of the
expiration of the permit.

(9)(8)

(@)X(10)(A)

« Clarify that any owner (not only a researcher) of a transmltter
should be contacted.

(9X9)

(@)(11)

+ Clarify that the injury shall| ted onli

(@(11)

(9)(13)

 Clarify that the written permission of the private property owner is to
be the original with signature.

(h2)A)

(h){2)(A)

« Clarify that a licensed falconer may temporarily possess and fly a
raptor if they possess the appropriate class to do so.

(h)3)

s Delete subsection {h)(3). The permanent disposition of wildlife,
including birds, from a rehabilitation facility is set forth in Section
679, Possession of Wildlife and Wildlife Rehabilitation.

(h)(4)

(h)3)

s Clarify that falconers are permitted to have temporary possession,
while caring for an injured raptor.

(h)3)A)

e Clarify that the terms of the transfer are at the discretion of the
rehabilitator to ensure the necessary care of the raptor

« Clarify that licensee must have legible documentation while
assisting a rehabilitator {(not only while flying the raptor).

(h)(3)(B)

e Delete provision that a rehabilitator can permanently transfer a
raptor to a licensee as this is not permitted under subsection
€71(f}(4) of these regulations.

» Add that the Department can make a determination for extended
care of the raptor by a licensee.

(h)S)

(h)(4)

e Clarify that the importation of raptors by nonresidents or non-U.S.
citizens may require additional federal permits.

(h)(6)

(h)(5)(B)

* Add “metal” to designate band type.

(h)(SXC)

o Delete authorization to allow any release of non-native raptors.

-10-




Current
Subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(h)XS)D)

~» Add language prohibiting the release of barred owl in California

(reason is due to conflicts with native spotted owls). ‘
¢ Add License and Revenue Branch as point of contact, with Wildlife
Branch as responsible for disposition of barred owls.

(hX(7)

(h)©)

o Add “or fully protected” according to California designation.

(h)(®)

(hX(8)

« Add “of any other raptor species” to clarify that following provisions
regarding carcasses are for raptors other than eagles.

(h)(8)A)

+ Add License and Revenue Branch as point of contact, with Wildlife
Branch as responsible for disposition of any bird carcass to be
delivered to the Department.

» Revise for clarification the delivery of frozen raptor carcasses to the
Department.

(h)(8)E)

¢ Delete (D) and re-write as (E).

. » Revise provisions regarding taxidermy, that only the licensee may

possess the mounted bird,

» Upon expiration of the license or the death of the licensee, the
mounted bird must be returned to the Department.

» Add License and Revenue Branch as point of contact, with Wildlife
Branch as responsible for disposition of the mount.

(h){10)(A)2.

(h)(@)A)2.

» Add License and Revenue Branch as a point of contact, and clarify
that the disposition of a recaptured and unwanted bird will be
determined by Wildlife Branch.

(h)(12)

m(T)

¢ Clarify the type of band as seamless “metal” bands.

» Delete “licensed falconers” and add “persons or entities” to clarify
that there are other types of permittees who can legally possess
raptors.

(h)(14)

(h)(13)(B)

» Transfer of raptors to a federal Propagation Permit shall be
reported on the falconer’s report to the Department.

(1)

(1)

» Clarify that a goshawk captured in the wild in Caiifornia be banded
with a permanent, nonreusable, numbered USFWS leg band.

¢ Add language fo clarify that peregrine, gyrfalcon or Harris's hawk
{not allowed for wild capture in California) that are legally acquired
and imported info California also get a permanent, nonreusable,
numbered USFWS leg band if they do not already have one.

OOA)

((1)XA)

+ Revise to designate that License and Revenue Branch distribute
“new or replacement permanent, nonreusable, numbered USFWS
leg” bands, and shall repert banding data to the USFWS,

(i)2)

» Dslete subsection regarding lost or removed bands here, and
incorporate inte other subsections. )

(i2)

» Add provision that captive bred raptors listed under MBTA need a
seamless metal band. Added to comply with federal regulations.

(iX3)

» Delete subsection regarding rebanding here, and incorporate into
other subsections.

11-




Current
Subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

((3)-(4)

= Add language to include lost or removed bands and rebanding
provisions. Revision was made to mirror the federal regulation that
allows the falconer to remove and reband birds under certain
circumstances.

-(HOXC)

Gx1XC)

» Revise to allow supervision of raptors by non-licensed falconers
{e.g. spouse, family member, etc.) while the raptor is outside.

» Specify a minimum age of 12 which is the same minimum age for
an apprentice class.

((1XE)

((1XE)

« Clarify the requirement for an inspection of raptor facilities and
associated fees for facilities moved to a new lecation.

()3)

()3

« Clarify that new applicants, including prior licensees whose

license has been expired more than 5 years, are required to have
their facilities inspected.

0)XA)

« At the Commission's request, delete the word “premises” and add
“facilities” clarifying that inspections are applicable to the raptor
“facilities” as described in this subsection.

s At the Commission's-falconers’ request, add language that the
Department W

0X3)(B)

()(3)B)

« Clarify that an original signature of the property owner on the
permission letter is required if the raptor facilities are located on
property not owned by the licensee.

-12-




(b) Authority and Reference Sections from Fish and Game Code for Regulation:

Authority: Sections: 200, 202, 203, 355, 356, 395, 396, 398, 710.5, 710.7, 713,
1050, 1054, 1530, 1583, 1802, 3007, 3031, 3039, 3503, 3503.5, 3511, 3513,
3800, 3801.6, 3950, 4150, and 10500, Fish and Game Code.

Reference: Sections: 395, 396, 713, 1050, 3007, 3031, 3503, 3503.5, 3511, |
3513, and 3801.6 Fish and Game Code. Title 50, Code of Federal Regulations,
Parts 21.29 and 21.30, and California Penal Code Section 597.

(c) Specific Technology or Equipment Required by Regulatory Change: None.
(d) Identification of Reports or Documents Supporting Regulation Change: None.

(e) Public Discussions of Proposed Regulations Prior to Notice publication: None.

. Description of Reasonable Alternatives to Regulatory Action:

(a) Alternatives to Regulation Change:

During and since the previous update of the falconry regulations in 2013, the public
and licensed falconers provided recommendations for amendments to the
regulations. Those recommendations that were accepted are enumerated in the
[SOR. Some altemnatives were rejected for the following reasons (subsection
citations are to the revised numbering of the amended text):

o §670(b)(12) Establish a three year license to replace the current single year
license..
Rejected: Hunting regulations are set by the license year, which is the 12 month
period starting July 1 and ending the following June 30, and is the same as the
falconry license term, or federal regulatory year. All licenses, tags, reporting
requirements, and permits issued by the Department are established for a period
of one year. - ,

e §670(b)(13): Definition for “non-native raptor” should include hybrid raptors.
Rejected: The Department does not consider hybrids as non-native in all cases.

e §670(d): Falconers cannot “ensure” that their raptors will not “take state or
federally listed threatened, endangered, or candidate wildlife, or wildlife
designated as fully protected within the State of California.” The Department
should provide some relief from this no-take provision.




Rejected: The F ral Requlations include langu about ensuring ta
of threatened or angere cies does not o r. However, to be
language w dded to the proposed requlations that clarifies that take of

threatened, endangered, candidate wildlife, or wildlife designated as fully
protected is not authorized by a falconry license.

§670(e)(1 XD): Include ability for a non-US citizen to use “equivalent experience”
in place of a current license when seeking a California license. |
Rejected: All that is required to obtain a California falconry license is passing the
falconry examination which demonstrates basic knowledge, and passing a
facility inspection. Other documentation may be used to demonstrate the class
level of the licensee with discretionary approval of the Department.

§670(e)(4): Include some exemption for practicing falconry with an expired
license in case the Department is late processing.

Rejected: The Department has not been tardy issuing licenses since
administering the program.

§670(e)(4): Add provision for Department to collect back fees if the individual
continues to practice falconry without a license.

Rejected: The penaities for illegally practicing falconry W|thout a license (as with
hunting, fishing, etc.) are sufficient.

§670(e)(5): Change to read, “A nonresident licensed falconer or non-U.S. citizen
licensed falconer may ‘transport their legally held raptors to’ temporarily practice
falconry in California for up to 120 calendar days without being required to obtain
a California falconry license.”
- Rejected: The insertion of “transport their legally held raptors to” will not change
or clarify the current provision.

§670(e)(6): Strike “at its sole discretion”. If a falconer meets the requirements
and qualifications for the class described in these regulations the licensee should
be granted a license for that class.

Rejected: The Department now has oversight of the falconry program in
California, and has the sole authority to determine if a falconer meets the
specified requirements for any falconry class.

§670(e)(6)(A)2: Consider additional oversight of apprentice program.

Rejected: The current oversight of the apprentice program mirrors that of the
federal regulations. No evidence that additional oversight is needed. '
§670(e)(6)(A)4: Change to read, “An Apprentice falconer may only capture from
the wild or possess a passage red-tailed hawk or an American kestrel of any
age.” :

Rejected: 50 CFR 21.29(c)(2)(i)(E) states that the apprentice “may take raptors
less than 1 year old, except nestlings.” This same language is proposed as an
addition to this subsection.

§670(e)(6)(A)4.,(B)2. and (C)1.: In each subsection for Apprentice, General and
Master class, it says, “Apprentice/General/Master falconer must maintain written
proof of legal acquisition.” This is redundant. It is elsewhere stated that all
falconers must report disposition of falconry raptors to the Department in a timely
manner.
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Rejected. The Department is requiring written documentation of legal acquisition
to be on-hand so the origin of all birds may be determined. When asked by law
enforcement they must produce a paper record.

§670(e)(6)(B): The possession limits of raptors should be reduced, an
experienced falconer can handle two birds, three at most.

Rejected. Language in state regulations is consistent with federal regulations.
There is no evidence that more raptors in possession equates to reduced care.
The Department will retain existing language.

§670(e)(6)(C)2.i.: Falconers wanted to add “. . . captured from the wild in
California pursuant to Fish and Game Code 3511, but . . .

Rejected. Section 3511(a)(1) FGC also states “No provision of this code or any
other law shall be construed to authorize the issuance of a permit or license to
take a fully protected bird.” The insertion of the reference to FGC 3511 inthe
regulation would be repetitive and is presently cited in Authority and Reference.
§670(e)(6)(C)2.ii.: Delete the portion of the provision regarding “eagles ...
transferred from a rehabilitation facility” thus allowing Master falconer possession
“of a rehabilitated eagle. _

Rejected: Possession of eagles with specified origins (not caught from the wild
in California), from a permitted source, and with proof of legal acquisition, is
clearly stated in subsections (e)(6)(C)2. i.-iii. A Master falconer may possess any
eagle {except bald eagles) within those qualifications. Section 679 further
provides for the permanent disposition from rehabilitation facilities of wildlife
including birds.

§670(e)(8)(B): Delete failure to comply with city and local ordinances as a reason
for denial of a new or renewal license.

Rejected: Allowing denials, revocations or suspensions based on a violation of a
city or county ordinance that constitutes a violation of the Fish and Game Code,
regulations related to raptors in Title 14, or Penal Code Section 597, protects
birds and the public by preventing persons who have not followed such
ordinances from holding a Department-issued license.

§670(e)(9): The falconers disagree with the penalties for violation and propose
that they should be more in line with the hunting regulations section that deals
with license suspension and revocation. |

Rejected. The Department does not support a change to these provisions, which
are uniquely tied to the falconry license and the possession of living raptors.
However, new lanquage was added to the regulations that clarify what

of violations may result in a suspension_gr revocation.

§670(g): Proposed that trapping raptors at any time of the year needs to be re-
examined; that some species may breed when less than one year old, while still
in their juvenile plumage; it is possible that someone might legally trap a juvenile
hawk that in fact has a nest with eggs or young, unbeknownst to the trapper. In
contrast, another commenter supported year-round take of raptors.

Rejected. The environmental review did not indicate there was an issue with
take of wild raptors for use in falconry. Current regulations restrict age and
number of young taken from a nest. Other restrictions are also instituted, such
as limitations on the number of goshawks in the Tahoe Basin, limitations on the
number of prairie falcons statewide, and seasonal restrictions for merlin.
Therefore, the current language will be retained.
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§670(g)(7): Suggested that the Department add ferruginous hawk to the list of
allowed species.
Rejected. Due to species decline as described in the Final Environmental
Document (FED) using best available population/trend data, the ferruginous
hawk was taken off the list of allowed raptors. There is no new data to indicate a -
change from the conclusions of the FED. ‘
§670(g)(7)(A): Suggested removing the limit on Northemn Goshawk in the Tahoe
Basin.
Rejected. Analysis in FED was based on best available population/trend data.
There is no change in knowledge from when the FED was compieted.
§670(g)(7)(H): Suggested removing statewide limit on prairie falcon.
Rejected. Analysis in FED was based on best available population/trend data.
There is no change in knowledge from when the FED was completed.
§670(g)(7)(K): Falconers suggested that the dates and terms of the Special
Capture Drawing and Permit appear to exclude spring captures and should be
changed.
Rejected. A permit to obtain a raptor with quota is issued in July and will be valid
for one year, including the following spring. However, new drawing dates move
the drawing closer to the issuance of the special permit in June. '
- §670(h)(3): Falconers want to be able to obtain healthy rehabilitated raptors from
rehabilitation facilities.
Rejected. This entire subsection is removed because it is inconsistent with other
regulations in Title 14. Subsection 679(f)(4), Title 14, states: * If any
[rehabilitated] animal cannot be released, it shall be transferred fo a zoological
garden, museum, college, university, or other education/research institution or
wildlife exhibitor.” The current provision does not include falconers.
§670(h)(4): Notification of importation of a raptor into Caiifornia is excessive.
Rejected: These California provisions mirror those found in the federal
regulations 50 CFR 21.29, 14 (ii)(A) through (E).
§670(h)(8)(D): Falconers want to modify the limitations on possession of birds to
say, “Possession of the mounted raptor will not count against the possession limit
of the falconer.”
Rejected. The clarification is unnecessary, the Department has not and will not
count dead birds as a part of the possession limit described in regulation “for
falconry purposes.” The possession of a carcass, parts, or a mounted bird is
permitted by a falconer provided that the license is not expired. After expiration,
or upon the death of the falconer, the mounted bird must be returned to the
Department for disposition. No other person may possess the mount.
§670(h)(13)(C): Apprentice falconers should be able to work as sub-permittee for
abatement activities.
Rejected: Although a change to federal abatement regulations is proposed with
the USFWS, nothing has been approved.
§670(i): Consider specialized banding of all falconry raptors.
Rejected: Though the Department considers this a worthy consideration, this is
outside of scope of this regulatory rulemaking.
Address option of requiring a signed-off validation by agency staff (CDFW, U.S.
Fish and Wildlife Service) as part of reporting take in the future, similar to the
process for completing deer tags. ‘
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Rejected: Outside of scope of this regulatory rulemaking.

» Address the option for allowing depredating raptors (those captured under
federal Migratory Bird Treaty Act depredation permits) to be placed with
falconers.

o Rejected: Outside of scope of this regulatory rulemaking.

(b) No Change Alternative:

The falconry regulations were last amended in 2013 to conform to federal
guidelines which required states to adopt their own rules governing the sport. At
that time it was understood by the Commission, falconers, and the public that the
new California regulations would need updating and amending. The “No
Change” alternative would not update the regulations and would not meet this
expectation.

(c) Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative considered
would be more effective in carrying out the purpose for which the regulation is
proposed, would be as effective and less burdensome to affected private persons
than the proposed regulation, or would be more cost effective to affected private
persons and equally effective in implementing the statutory policy or other
provision of law.

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no negative impact on the
environment. Therefore, no mitigation measures are needed.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action have been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses,
Including the Ability of California Businesses to Compete with Businesses in

Other States:

The Commission does not anticipate significant statewide adverse economic
impact directly affecting business, including the ability of California businesses to
compete with businesses in other states. The proposed regulations amend the
existing rules for the sport of falconry, primarily for recreational purposes.

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of
New Businesses or the Elimination of Existing Businesses, or the Expansion of
Businesses in California; Benefits of the Regulation to the Health and Welfare of
California Residents, Worker Safety, and the State’s Environment:




e!'!migg;ion of existing businesses, or the expansion of bgsmesseg The
proposed requlations are not anticipated to directly affect the health and
welfare of California residents. The proposed regulations are in accord
with the broad aims of resource management but the cumulative effects are
agyclggted to be neutral to the egwronmen;E ng proposed regulatlgns

it n o i [ [
-existing businesses, the health and welfare of California residents, or the
State’s environment.

(c) Cost Impacts on a Representative Private Person or Business:

The proposed amendments do not impose any additional fees or costs to private
persons involved in the sport of falconry.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the
State: None '

(e) Nondiscretionary Costs/Savings to Local Agencies: None
(f) Programs Mandated on Local Agenmes or School Districts: None

(g) Costs Imposed on Any Local Agency or School District that is Reqmred to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4,
Government Code: None

(h) Effect on Housing Costs: None
VIL. Economic Impact Assessment

Approximately 615 people have falconry licenses in California. Because
the proposed regulations affect a limited number of people, the proposed
regulations are unlikely to impact the creation or elimination of jobs, or the
expansion or elimination of existing businesses, the health and welfare of
California residents, or the State’s environment.

(a) Effects of the Regulation on the Creation or Elimination of Jobs Within the State:

Approximately 615 people have falconry licenses in California. Because
the proposed requlations affect a limited number of people in California,
The cumulative effects of the changes statewide are expected to be neutral with
regard to the creation or elimination of jobs within the State.
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(b) Effects of the Regulation on the Creation of New Businesses or the Elimination of
Existing Businesses Within the State:

The proposed regulations affect approximately 615 licensed falconers in
California; therefore the cumulative effects of the changes statewide are
expected to be neutral with regard to the creation of new businesses or the

~ elimination of existing businesses within the State.

- {c) Effects of the Regulation on the Expansion of Businesses Currently Doing
Business Within the State:

The proposed requlations affect approximately 615 licensed falconers in
California; therefore the cumulative effects of the changes statewide are
expected to be neutral with regard to expansion of businesses currently doing
business within the State.

(d) Benefits of the Regulation to the Health and Welfare of California Residents:

The proposed regulations affect approximately 615 licensed falconers in
California; therefore the cumulative effects of the changes statewide are
expected to be neutral with regard to the health and welfare of California
residents.

(e) Benefits of the Regulation to Worker Safety: |
The proposed regulations do not address and will not affect worker safety.
~(f) Benefits of the Regulation to the State's Environment:

The cumulative effects of the changes statewide are expected to be neutral with
regard to the state’s environment.

(g) Other Benefits of the Regulation:

The Commission anticipates benefits to licensed falconers in the current practice
of the sport in California through clarified regulations.

-190-




Informative Digest/Policy Statement Overview
Amend Sections 670, Falconry, Title 14, California Code of Regulations (CCR).

The falconry regulations were last amended in 2013 to conform fo federal guidelines
which required states to adopt their own rules governing the sport. "At that time it was
understood by the Commission, falconers, and the public that the new California
regulations would require updating and amendment to bring the regulations more in line
with the current practice of falconry in California.

Numerous minor edits, renumbering, and clarifying changes are proposed; the more
substantive changes include:

 Revising language to be more consistent with regulatory language standards (e.g.,
using lower-case for aii headers, renumbening subsections, appropriate referances
for websites, replacing “regulatory year” with “license year,” reference to expired
licenses, references to federal regulations). .

« Allowing falconers to complete reports using the Department’s online reporting
system found on the Department website at wildlife.ca.gov. Accordingly, no
reporting to the USFWS is required and all references to the federal form 3-186A are
removed.

e Clarifying what documentation is required to be carried when engaged in falconry
acfivities. ' : '

« Amending the definitions (e.g., falconry, hacking, imping) to more accurately
represent the activity.

e Improving instructions to falconers for procedures to avoid take of unauthorized
wildlife and instructions to follow in the event that inadvertent take does occur,
including fully protected species, and adopting “let it lay” language for non-protected
species (meaning that if take occurs to let the raptor feed on the prey) and reporting
requirements. -

e Clarifying that a falconry license does not authorize the take of threatened or
endangered species, candidate species or fully protected species.

e Clarifying licensee application procedures for resident, nonresident, tribal, and non-
US citizen falconers.- '

e Adding language specifying that a tribal member with a valid falconry license issued
from that member's tribe will be treated in the same manner as a nonresident
licensed falconer.

e Clarifying that a tribal member that does not have a license must apply for a
California license to practice falconry outside the jurisdiction of the tribe.

e Clarifying that the exam fee is charged for each multiple examination to recover the
Department'’s reasonable costs.

e Adding an exam exemption for new resident falconers with a valid out-of-state
falconry license. : '

e Clarifying when inspections are needed.

e Clarifying what is allowed and not allowed under an expired license, and what steps
must be taken if a licensee wishes to continue to practice falconry. :
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payment-of fees:

« Revising suspension and revocation clause to be more specific to the types of
violations that would result in immediate action.

e Regarding written authorization required for certain activities, adding specifications
that the authorization must be signed and dated with original signature.

» ldentifying License and Revenue Branch as the point of contact for certain
determinations, with the actual determination being made by Wildlife Branch in some

. instances.

« Clarifying the necessity of maintaining a continuous sponsorship of an apprentice;
what period of time will be counted toward a total of 2 years sponsorship; and
sponsor responsibility to assure that minimum qualifications have been met.

e Clarifying that falconers must maintain proper documentation of legal acquisition of
birds and records retention is for 5 years only.

e Clarifying that take of northern goshawk outside of the Tahoe Basin does not have a
limit.

e Adding language that identifies no need for a new inspection if the facilities shared .
by multiple falconers have passed a previous inspection.

« Clarifying when the administrative fee applies.

e Revising specifications for applying for the raptor capture drawing and obtaining a

' permit, including revision of deadline dates and times.

» Allowing falconers to remove bands or reband raptors under certain circumstances,
if needed.

« Adding specific language allowing family members to watch raptors outside, but only
if a specific age. ‘ '

« Deleting the existing provision in 670 that raptors may be permanently transferred to
a falconer from rehabilitation facilities. Section 679 provides for the permanent
disposition from rehabilitation facilities of wildlife including birds.

e Clarifying that falconers may temporarily possess raptors from rehabilitation facilities
for the purpose of conditioning for release back in to the wild. ‘

« Adding text to clarify that non-native raptors or barred owls may not be released into
the wild.

« Revising text regarding process and limitations for mounting raptor carcasses.
Clarifying that unannounced inspections are applicable to falconry facilities.

« Revising language so that the Department will make a reasonable attempt to contact
the licensee prior to conducting inspections.

BENEFITS OF THE PROPOSED ACTION:

The Commission anticipates benefits to licensed falconers in the current practice of the
sport in California through clarified regulations.




EVALUATION OF INCOMPATIBILITY WITH EXISTING REGULATIONS:

Section 20, Article IV, of the State Constitution specifies that the Legislature may
_delegate to the Fish and Game Commission such powers relating to the protection and
propagation of fish and game as the Legislature sees fit. The Legislature has delegated
to the Commission the power to regulate the practice of falconry. No other State
agency has the authority to promulgate such regulations. The Commission has
searched the CCR for any regulations regarding falconry and has found no such
regulation; therefore the Commission has concluded that the proposed regulations are
neither inconsistent nor incompatible with existing State regulations. :

BENEFITS OF THE PROPOSED ACTION:

It is the policy of this state to encourage the conservation, maintenance, and utilization
of the iiving resources under the jurisdiciion and infiuence of the state for the benefit of
all the citizens of the State. In addition, it is the policy of this state to promote the
development of resource related recreational activities that serve in harmony with
federal law respecting conservation of the living resources under the jurisdiction and
influence of the State. The objectives of this policy include, but are not limited to, the
management and maintenance of captive raptor populations to ensure their continued
existence of a sufficient resource to support a reasonable sport use. Adoption of
scientifically-based reguiations provides for the health and maintenance of sufficient
populations raptors. The Commission additionally anticipates benefits to the captive
breeding program as well as the management of the rehabilitation of raptors as needed.
The proposed regulation changes are intended to provide increased health and
maintenance to the State's falconry program from its recent transition for federal to
states oversight. The Commission anticipates benefits to the environment by the
sustainable management of California’s resources. '

The amended ISOR adds statements of necessity to Section lll (a) Statement of

Specific Purpose of Regulation Change and Factual Basis for Determining that

Regulation Change is Reasonably Necessary; other clarifying statements; and,

minor editorial changes. These statements are entirely related to, and do not
Iter. the proposed regulatory text in Section 670.

In response to comments from the California Hawking Club, the Department, and
other falconers, the Commission made revisions to the proposed regulatory text
in two areas. Subsection 670 revised to reduce the number of docume
ired to be carried by f: unting. Falconers wi i

ubsection 670(j has also been revised to clarify t f; nry facilities ma
be inspected only when the licensee is present. Falconers had expressed
0 rn that Department staff entering their facilities withou he own resent
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would place unnecessary stress on the birds, The Commission also added
language to make it clear that attempts to avoid inspection by repeatedly being
unavailable may result in license suspension. Licenses suspended under these
circumstances may be reinstated upon completion of an inspection finding ho

violations of these regulations or any license conditions.

~ Errors in the ISOR have also begn‘ corrected: in subsection 670{e)(2)(C), the word
“expired” should not have been added and is therefore deleted; and in

subsection 670(e){6)(C)1, the words “and eagles” should not have been added

and are therefore deleted.



Regulatory Text
Section 670 is hereby amended to read:

§ 670. Practice of Falconry.

()} GENERALPROVISIONS General Provisions.
(1) Any person who wants to engage in falconry activities shall first apply for and be
issued an annual falconry license from the department. i i

~la
O - o A

~aliformia. .
(2) Except as provided in Section 12300, Fish and Game Code, it shall be unlawful for
any person to engage in falconry in California unless they have in their immedia

possession a valid original falconry license, a valid original hunting license, and any
required stamps. }

(3) Falconry activities shall be as provided by the Fish and Game Code and regulations
provided herein. '

(4) While engaged in-a falconry activity the licenses shalthete BV R S

banded raptor. |

{5} Applicable regulations adopted by the U.S. Secretary of the Interior pursuant to the
Migratory Bird Treaty Act (MBTA) and published in Title 50, Code of Federal
Regulations, {GER)-Part 21-{Revised41/05/2012) (Revised 07/02/2015), hereinafter
referred to as 50 CFR 21, are hereby incorporated and made a part of these
regulations.Fhe-departmen i hese-and-thefede i sa

- -

{6)-(5) Falconry applications and records as required by this section shall be kept on
forms provided by the department and submitted to the department's License and
Revenue Branch,1740 N. Market Bivd., Sacramento, CA 95834; or, submiited to the
department’s online reporting system website at wildlife.ca.gov. '
(b)}-FALCONRY-DEFINITIONS Definitions. For purposes of this section, the following
definitions apply: '

(1) "Abatement" is the use of trained raptors to reduce human/wildlife conflicts.

(2) "Captive-bred raptor" means the progeny of a mating of raptors in captivity, or
progeny produced through artificial insemination.

(3) "Capture" means to trap or capture or attempt to trap or capture a raptor from the
wild.

(4) “Eagles” includes golden eagle (Aquila chrysaetos), bald eagle (Haliaeetus
leucocephalus), white-tailed eagle (Haliaeetus albicilla), and Steller's sea-eagle
(Haliaeetus pelagicus).




licensees or permit types.

(5) "Exotic raptor” is a raptor that has no subspecies occurring naturally in the wild in the
United States and is not covered under the MBTA.

(6) “Eyas raptor” or “nestling” is a young raptor not yet capable of flight.

(7) "Falconry" means the possession, housing, trapping, transport, and use of raptors
for the purpose of hunting or freeflight-training.-

(8) "Hacking" is the temporary or permanent release of a raptor held for falconry to the
wild so that it may-survive-en-its-own_gain experience and conditioning.

(9) "Hybrid raptor" means offspring of raptors of two or more distinct species listed in
Title 50, CFR, Section 10.13. ‘
(10) “Hmp™ “Imping” is to cut a broken or damaged feather and replace or repair it with
an-undarmaged-another feather.

(11) "Imprint” means a raptor that is hand-raised in isolation from the sight of other

- raptors from two weeks of age until it has fledged. An imprinted raptor is considered to

be so for its entire lifetme.
(12) “License year’ is the 12-month period starting July 1 and ending the following June
30, and is the same as the term ‘regulatory vear” for determining possession and take
of raptors for falconry as defined in 50 CFR 21.

{42)(13) “Non-native raptor” is any raptor that does not naturally occur in the state of
California. ,
{1+3)-(14) “Passage raptor” is a juvenile raptor less than one year old that is capable of
flight.

{44}(15) "Raptor” means any bird of the Order Falconiformes, Accipitriformes or
Strigiformes, or a hybrid thereof.

[ I ~

(16) "Wild raptor" means a raptor removed from the wild for falconry. It is considered a
wild captured raptor, no matter its time in captivity or whether it is transferred to other

A () = /]

JE-SPECIES OR NONGAMEBIE AAMMALS Take of Game
Species or Nongame Birds or Mammals. Every person using falconry raptors to hunt or
take resident small game including upland game species, migratory game birds, or
nongame birds or mammals in California shall abide by the laws and regulations related
to-authorizing hunting of such species, including but not limited to licenses, seasons,
bag limits, and hunting hours.

(1) A licensee shall ensure, to the extent possible, that falconry activities do not result in
unauthorized take of wildlife.

(A) If an animal is injured as a result of unauthorized take, the licensee shall remove the
animal from the raptor and transport the injured animal to the nearest wildlife
rehabilitation center. ‘

(B) If an animal is killed as a result of an unauthorized take, the licensee may allow a
falconry bird to feed on the kill but the licensee shall not possess the animal and shall
leave the kill at the site where taken. : .

(2) The take shall be reported to the department, with the band or tag number of the
species taken {if any). as set forth in_subsection (f).
(d%mmmmmm%
Take of State or Federal Threatened or Endangered Species. Alicensee-shall-ensure
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- This license does not authorize take of state or federally listed
threatened. endangered, or candidate wildlife, or wildlife designated as fully protected
within the State of California. Any take shall be reported by the licensee to the nearest
U.S. Fish and Wildlife Service (USFWS) Ecological Services Field Office and the

nearest departmentregional-office-{(wwaw-dig-ca-ges department’s License and
Revenue Branch within 10 calendar days of the kill. The licensee shall report his or her
name, falconry permitlicense number, date, species and sex (if known) of the animal
taken, and exact location of the kil i i i)—H

i 's provided in 50 C:FR

21.

(e)-HICENSING Licensing.

(1-FALCONRY LICENSES Falconry Licenses: A falconry license is issued in one of
three falconry classes listed in subsection (e)(6) and may be issued to a:

(A) California resident, nonresident, or non-US citizen, who is applying for-histherfirst a
new license; ‘

(B) California-resi i licensee who is applying to renew a lapsed-license
that has not been expired for more than 5 years; -

(C) Californiaresident licensee who is applying to renew a license that has not-lapsed
expired; and, '

(D) Nonresident or non-U.S. citizen falconer who has a valid falconry license issued
from another state or country i i i i i

(2)}-APPLICATION-FOR LIGENSE Application for License.

(A) The applicant for a new license,-erlapsed-icense shall submit a completed New
Falconry License Application with the nonrefundable fee, as specified in Section 703, to
the address listed on the application. :

{B) The applicant for a-liserse-renewal of a license that has not been expired for more
than 5 years, shall submit a completed Falconry License Renewal Application_with the
nonrefundable fee, as specified in Section 703, to the address listed on the application.
(C) The department may issue new licenses and renew existing-orlapsed expired
licenses with the conditions it determines are necessary to protect native wildlife,
agriculture interests, animal welfare, and/or human health and safety.

(D) Signed Certification. Each application shall contain a
certification worded as follows: *I certify that | have read and am familiar with both the
California and U.S. Fish and Wildlife Service falconry regulation, CFR 50, Sections
21.29 through 21.30, and that the information | am submitting is complete and accurate
to the best of my knowledge and belief. | understand that any false statement herein
may subject me to cancellation of the application, suspension or revocation of a license,
and/or administrative, civil, or criminal penalties. | understand that my facilities,
equipment, or raptors are subject to unannounced inspection pursuant to-Seeticn
subsection 670(j), Title 14, of the-GER California Code of Requlations. | certify that |
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. have read, understand, and agree to abide by, all conditions of this license, the

applicable provisions of-FGG the Fish and Game Code, and the regulations
promulgated thereto. | certify that i b

- - gy

would—there are no pending or previous legal or
administrative proceedings that could disqualify me from obtaining this license.” The

application shall be submitted with the applicant's original signature.
(BYEXPERIENGE(E) Experience. The department shall consider an applicant's
falconry experience acquired in California, as well as another state or country when
evaluating reviewing an application for any class of license. The department shall
determine which levelclass of falconry license is appropriate, consistent with the class
requirements herein and the documentation submitted with the application
demonstrating prior falconry experience.

thout g California l fine to-{5)(C ) below. ,
(3)_ExA|34LNA$L9N—REQl=HREMEN3F Examination Reguirement. Any-persen-applying-for -

his/her firsst Any applicant not possessing a valid falconry license, or required to apply
for a new falconry license in California shall pass the falconry examination to
demonstrate proficiency in falconry and raptor-related subject areas before being issued
a license. An applicant shall correctly answer at least 80 percent of the questions to
pass the examination. Any applicant who fails to pass the examination may take
another examination no earlier than the next business day following the day of the failed
examination. The applicant shall submit a nonrefundabie Falconry Examination fee
each time the applicant takes an examination. '

(A) An applicant who meets one of the following criteria shall be exempt from taking the
California falconry examination:

1. An applicant who provides documentation of successfully passing a federally
approved examination in a state that has had its falconry regulations certified as

 specified in-Fitle-50-CFR-Section-21-29 50 CFR 21, will not be required to take the

examination in California if the applicant took the examination less than five years prior
to submitting an application for a California falconry-permit license.

2. The applicant is a nonresident or non-U.S. citizen falconer who has a valid falconry
license issued from another state or country.

3, The applicant is a member of a federally recognized tribe and has a valid falconry
license issued from that member’s tribe.

(B) After successfully passing the falconry examination, the raptor housing facility, if
any. of a new applicant shall pass an ingpection and be certified by the department,
pursuant to subsection (j), before a license may be issued.




(4) Expired License. A license for the practice of falconry expires and is not valid unless

renewed annually with the reguired application form and payment of fees as specified in

Section 703.

(A) It shall be unlawful for any person to practice falconry, including possession of

falconry raptors, without a valid license in their possession.

(B) If a license has not been renewed for a period less than 5 years from the expiration

date on the license, the license may be renewed at the class held previously if the

applicant provides proof of licensure at that class.

(C) If a license has not been renewed for a period of more than 5 years from the

expiration date on the license, it shall not be renewed. The applicant shall apply for a

new falconry license and successfully complete the examination as set forth in

subsection (e)(3). Upon passing the examination and the payment of the annual license

fee a license may be issued at the class previously held if the applicant provides proof

of prior licensure at that class.

WMMMWW% Nonresidents of

California and Non-US Citizens.

(A) A person who is a member of a federally recognized tribe and has a valid falconry

license from that member's tribe shall be considered a nonresident licensed falconer for

purposes of this subsection (€)(5). :

{A)(B) A nonresident licensed falconer or non-U.S. citizen licensed falconer may

- temporarily practice falconry in California for up to 120-consecutive calendar days
without being required to obtain a California falconry license. '
{B8}1. A nonresident licensed falconer or non-U.S. citizen licensed faiconer may fly

practice falconry with raptors from a licensed California

falconer, provided that signed and dated written-perraission_authorization is given to the
nonresident or non-U.S. citizen by the licensee.-This The original written authorization
must be carried with-him/herwhile-flying-or-transperting the licensee while in possession
of the raptor. ‘
{C)-2. A nonresident licensed falconer or non-U.S. citizen-currently licensed falconer
shall provide and thereafter maintain facilities and equipment for raptors in histher-the
licensee’s possession while temporarily practicing falconry in California. Temporary
facilities shall meet the standards in these regulations, including but not limited to
provisions described in subsection (j), and pursuant to-Title-50.-CFR-Section21-29 50
CFR 21.
3. A nonresident licensed falconer or non-U.S. citizen licensed falconer may house
raptors in hisftherthe licensee's possession at another licensed falconer's facilities while

" temporarily practicing falconry_in California. ‘
(C) A nonresident licensed falconer or hon-U.S. citizen licensed falconer applying for a
falconry license in California shall submit proof of a valid falconry license held from the




licensee’s tribe, state or country along with the completed New Falconry Application and
Fee and pass a facility inspection pursuant to subsection (0. '

(D) A nonresident or non-US citizen applicant applying for a falconry license in
California but not possessing a valid original faiconry license from the applicant’s tribe,
state, or country of origin shall submit the completed New Falconry License Application
and Fee, and pass the examination and pass a facility inspection pursuant to (e}(3)
herein.

(6)FALCONRY-CLASSES Falconry Classes. There are three classes of licensed
falconers in California: Apprentice falconer, General falconer, and Master falconer. The
department at its sole discretion may issue a falconry license in one of these classes 1o
an applicant who meets the requirements and qualifications for the class as described in
these regulations.

(A}ARPRRENTIGE FALCONER Apprentice Falconer.

1 -AGE Age. An applicant for an Apprentice falconer license shall be at least 12 years of
age at the date of application. If an applicant is less than 18 years of age, a'parent or
legal guardian shall co-sign the application and shall be legally responsible for activities
of the Apprentice falconer.

2 _SPONSORSHIP Sponsorship. A sponsor is required for at least the first two years in
which an Apprentice falconry license is held, regardless of the age of the Apprentice
falconer. A sponsor shall be a Master falconer or a General falconer who has at least
two years of experience at the General Falconerlevel class. A sponsor shall certify in
writing to the department that the sponsor will assist the Apprentice falconer, as
necessary, in learning the husbandry and training of raptors held for falconry; learning
the relevant wildlife laws and regulations; and determining what species of raptor is
appropriate for the Apprentice falconer to possess; and will notify the department’s
License and Revenue Branch immediately if sponsorship terminates.

3 _TERMINATION-OF SPONSORSHIP Termination of Sponsorship. If sponsorship is
terminated, an Apprentice falconer and-his/her the Apprentice’s sponsor shall
immediately notify the department’s License and Revenue Branch in writing. Fera
license-to-remain-valid; The license shall be valid only if the Apprentice falconer sha#
acquire-acquires a new sponsor within 30 calendar days from the date sponsorship is
terminated, and-previde provides written notification, along with the new sponsor’s
certification-deseribed-in-subsection-{e)}(6)¢A)2; to the department once a new sponsor
is secured. Failure to comply with sponsorship requiréments will-shall result in loss of
qualifying time from the date sponsorship was terminated fo the date of securing a new
sponsor, and no subsequent license will-shall be issued until the required two years
requirements of sponsorship have been fulfiled.

4. POSSESSION-OF RARTORS Possession of Raptors. An Apprentice falconer may
possess for falconry purposes no more than one wild or captive-bred red-tailed hawk
(Buteo jamaicensis) or American kestrel (Falco sparverius) at any one time, regardless
of the number of state, tribal, or territorial falconry licenses in possession and only as
long as the raptor in possession is trained in the pursuit of game and used in hunting.
An Apprentice falconer may only capture from the wild or possess a passage red-tailed
hawk or an American kestrel. The Apprentice may take raptors less than 1 year old,
except nestlings. Apprentice falconers are not required to capture a wild raptor
themselves:; the raptor can be transferred to hir/herthe Apprentice by another licensee.




An Apprentice falconer may not capture from the wild or possess an eyas raptor or a
raptor that is imprinted on humans. An Apprentice falconer must maintain written proof
of legal acquisition. : , '
5_INSPECTION-OF FACILITIES Inspection of Facilities. After successfully passing the
falconry examination, the facility of an Apprentice applicant shall pass an inspection and
be certified by the department, pursuant to subsection (j), before a license may be
issued.

6. ADVANCEMENT-FROMAPPRENTICE-CLASS Advancement From Apprentice
Class. An Apprentice falconer shall submit a completed Apprentice Falconer's Annual
Progress Report, as specified in Section 703, to the address listed on the report. The
report shall demonstrate that the Apprentice falconer has practiced falconry with a
raptor at the Apprentice level-class for at least two years, including maintaining, training,
flying, and hunting with the raptor for at least four months in each-regulatory license
year, and a summary of the species the Apprentice possessed, how long each was
possessed, how often each was flown, and methods of capture and release. Within the

" report, the sponsor shall certify in writing to the department that the Apprentice falconer
has met the requirements of these regulations. No falconry school program or education
shall be substituted for the minimum period of two years of experience as an Apprentice
falconer.

(B)-GENERAL-FALCONER General Falconer. .

1.-AGE Age. General falconers shall be at least 16 years of age. If an applicant is less
than 18 years of age, a parent or legal guardian shall co-sign the application and shall
be legally responsible for activities of the General falconer.

2 _POSSESSION-OF RAPTORS Possession of Raptors. A General falconer may
possess for falconry purposes any wild raptor species listed in subsection{g}s) {g)(6),
 and-any captive-bred or hybrid of any species of Order Falconiformes, Accipitriformes,
or Strigiformes, or any legally acquired raptor from another state or country. federally-or
state listed threatened-orendangered-species;and—eagles:

: ; - A General falconer must
maintain written proof of legal acquisition. A General falconer shall possess no more
than three raptors for use in falconry at any one time, regardiess of the number of state,
tribal, or territorial falconry licenses in possession; and only two of these raptors may be
wild-caught. Only eyas or passage raptors may be wild-caught; except American kestrel
(Falco sparverius) or great horned owl (Bubo virginianus) may be captured at any age.
3 _ADVANCEMENT EROM GENERAL CLASS Advancement From General Class. A
General falconer shall have practiced falconry with a raptor, including maintaining,
training, flying, and hunting with the raptor, at the General levelclass for at least five
years before advancing to Master falconer. No falconry school program or education
shall be substituted for the minimum period of five years of experience as a General

falconer.

(CHVASTER FALCONER Master Falconer. | ~
1 ~POSSESSION-OF RARTORS Possession of Raptors. A Master falconer may

possess for falconry purposes any wild raptor species listed in subsection{g}5)_(a)(6),
and-any captive-bred or hybrid of any species of Order Falconiformes,-the-Order

Accipitriformes, or the-Order-Strigiformes, or_any legally acquired raptor from another
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may possess any number of raptors except-hefshe the licensee shall possess no more
than five wild-caught raptors for use in falconry at any one time, regardless of the
number of state, tribal, or territorial falconry licenses in possession. Only eyas or
passage raptors may be wild-caught; except American kestrel (Falco sparverius) or
great horned owl (Bubo virginianus) may be captured at any age.

2 _POSSESSION-OF EAGLES Possession of Eagles. A Master faiconer may possess
up to three eagles with proof of legal acquisition at any one time, except no bald eagle
may-shall be possessed.

i, Eagles may-shall not be captured from the wild in California.-butmay

ii. Eagles may only be obtained from i -

a permitted source.
iii. Eagles originating in California from a licensed California rehabilitation facility may be
temporarily transferred to a Master Falconer for the purpose of rehabilitation in
accordance with 50 CFR 21, and with subsection (h)(3) herein.

iv. The department shall authorize in writing which species of eagles a Master falconer
may possess pursuant to-Title-50-CER Section21-29{c){iv) 50 CFR 21. The Master
falconer shall submit a_written request for this authorization and include a resume of
his/her the licensee's experience in handling large raptors such as eagles, and two
letters of recommendation to the department’s License and Revenue Branch. The
resume documenting experience shall include information about the type of large raptor
species handled, such as eagles or large hawks, the type and duration of the activity in
which experience was gained, and contact information for references who can verify the
experience. The two letters of recommendation shali be from persons with experience
handling and/or flying large raptors. Each letter shall be a-sighed;-original-that deseribes
dated, signed in ink with an original signature and shall describe the author's experience -
with large raptors,-ard-may-include-butis-netlimited-to including but not limited to,
handling of raptors held by zoos, rehabilitating large raptors, or scientific studies
involving large raptors. Each letter shall also assess the licensee’s ability to care for
eagles and fly them in falconry. The department may deny a request for a Master
falconer to possess an eagle if the applicant has less than the equivalent of two years of
experience handling large raptors or, at the department’s discretion, the department
determines that based on a letter of recommendation the applicant is not capable of
caring for the eagle or flying it in falconry. :
(7)FEES Fees. The base fee for a falconry license is specified in Fish and Game Code
Section 396. Falconry related fees are specified in Section 703 of these requlations for
the following: ‘ a
(A)APRPLIGATION Application. An applicant shall submit a nonrefundable Falconry
Application Fee when applying for a new license or renewing a license.
(B)-EXAMINATION Examination. An applicant shall submit a nonrefundable Falconry
Examination Fee each time-he-orshe-applies-to-take the applicant takes an :
examination.

(CHNSRECHON Inspection. An applicant or licensee shall submit a nonrefundable
Inspection Fee prior to the department inspecting-histher the licensee’s facilities,
raptors, if present, and equipment. The Inspection Fee provides for inspections of up to
five enclosures.




1. If a facility has more than five enclosures, an additional inspection fee is required for
every additional enclosure over five. :

2. If the applicant or licensee is sharing an existing raptor facility with another licensed
falconer. and possesses proof of a passed inspection, there is no requirement for an
additional inspection. :

(D-RE-INSPECHON Re-inspection. An applicant shall submit an additional
nonrefundable Inspection Fee when his or her facility has failed to pass a previous
inspection. _

(E)_ADMJ,NJSIFRAIFNEPRQGESS#NG Administrative Processing. An applicant shali
submit a nonrefundable Administrative Processing Fee for each-Federal-Form-3-186A
Resident Falconer Raptor Capture, Recapture and Release Report ferm-submitted to
the department's License and Revenue Branch when not using the USFWS’s-electronic
department’s online reporting system-ea-lineat :

(A) The applicant or licensee has failed to comply with regulations adopted pursuant to
the Fish and Game Code related to raptors, Fish and Game Code Section 1054, or
Penal Code Section 597; or

(B) The applicant or licensee has failed to comply with any provision of any statute,
regulation, rule or ordinance existing in any other state or in any city, county, or other
local governing entity in any other state, that is related to the care and licensing of
raptors, so long as the failure to comply would constitute a violation of the Fish and
Game Code, regulations related to raptors in Title 14, or Penal Code Section 597,

(C) The applicant or licensee has failed to comply with any provision of any federal
statute, regulation, or rule that is related to the care and licensing of raptors, including
but not limited-Title-50. CFR Sections-21-28-and 213050 CFR 21.

(D) The department shall deny the issuance of a license or renewal of an existing
license if the applicant or licensee fails to submit all required items or perform any task
necessary to obtain a license. Before denying an application for this reason, the
department shall notify the applicant in writing that the application is deficient. The
applicant may supplement an application by providing the missing required information
or materials. If sent by U.S. mail or other carrier, these materials shall be postmarked no
later than 30 calendar days after the date of the proof of service accompanying the
department’s notification. If the 30 calendar day deadline falls on a weekend or holiday
the submission of additional information or materials will be accepted until the close of
business on the first state business day following the deadline to submit additional
information or materials. The department may extend this deadline for good cause. If
denied, the applicant or licensee may submit a new application at any time.
(9)-SUSPENSION-AND-REVOGCATION Suspension and Revocation. Any license issued
pursuant to these regulations may be suspended or revoked at any time by the




department for failure to comply with the Fish and Game Code or regulations adopted
pursuant to the Fish and Game Code related to raptors, Fish and Game Code Section
1054, or Penal Code Section 597. If the licensee has been convicted in a court of
competent jurisdiction of violating one of these provisions, the suspension or revocation
shall take effect immediately if the violation pertains to conduct that threatens native
wildlife. agricultura! interests of this state, the welfare of the birds, or the safety of the
public, or if the licensee has been previously convicted of violating the provisions
described above or has hagd his or her license previously suspended or revoked. If the
licensee has not been convicted, the suspension or revocation shall take effect when

- the time to request an appeal-pursuantto-subsection{e}(+h as described herein has

expired. A timely request for an appeal will stay the department’s suspension or
revocation if the licensee was not convicted as described above. '
(10)-PROOF-OF-SERVICE Proof of Service. All notices sent from the department to-ar
a falconry applicant or licensee-pursuant-to-subsections{e}{8)-er{e)9) as described
herein shall include a proof of service that consists of a declaration of mailing, under
penalty of perjury, indicating the date of mailing the department’s notification, denial, or
other correspondence.
(11)-APPEAL Appeal. Any applicant or licensee who is denied a license, an amendment
to an existing license or has a license suspended or revoked by the department
pursuant to these regulations may appeal that denial, amendment, suspension, or
revocation by filing a written request for an appeal with the commission. If sent by U.S.
mail or other carrier, a request for an appeal shall be postmarked no later than 30
calendar days after the date of the proof of service accompanying the department’s
notice of denial, suspension, or revocation. If submitted electronically or by facsimile, it
shall be received no later than 30 calendar days after the date of the proof of service.
The commission shall not accept a request for an appeal that is submitted after the 30
calendar day deadline to request an appeal. If the 30 calendar day deadline falls on a
weekend or holiday the request for appeal will be accepted until the close of business
on the first state business day following the 30 calendar day deadline to submit a
request for appeal.
(12} RECORD-KEEPING Record Keeping. A licensee shall retain copies of all falconry-
related records (hard copy or electronic) including but not limited to the applicant’s
falconry license, raptor transfer records, capture and release and disposition records,
import or export documentation, sponsorship information, annual reports submitted to
the department, and all health records of raptors possessed pursuant to the falconry
license (Falconry Records) for at least five years-after the-expiration-ef-the-license.
(13-NAME OR-ADDRESS-CHANGE Name or Address Change. The licensee shall
notify the department’s License and Revenue Branch, in writing, of any change of name
or mailing address within 30 calendar days of the change. Facility address changes
must be reported within five-calendar business days of the change.
(f Reporting Requirements.

arith E1A o alao ani i




(1) Licensees are required to report all raptor acquisition and disposition information
using the Resident Faiconer Raptor Capture, Recapture and Release Report within 10

calendar days to the department's online reporting system.

(A) For raptors acquired from the wild or released back to the wild, submission shall
include information about the county of capture/release, date of capture/release, a
description of the capture/release site, a description of the capture method, species
information. and Latitude/Longitude coordinates of capture/release site.

(B) If a licensee is unable io use the department's online reporting system, the licensee
may submit relevant forms by mail, fax, or email to the department’s License and
Revenue Branch, or the licensee may report over the telephone to the License and
Revenue Branch. The information will be entered into the department’s online reporting
" system by department staff, and the departiment shail charge a nonrefundable
Administrative Processing Fee, as specified in Section 703, for each form entered.
{3}(2) Upon applying for license renewal or within 10 calendar days after expiration of
the license, whichever comes first, a licensee shall submit to the department, an annual |
report using the Falconry Hunting Take Repott, as specified in Section 703,
summarizing the number and type of prey species taken while hunting, counties hunted,
and birds used in hunting during the most recent license year, as well as any
inadvertent take of non-target wildlife.

£4)-(3) Upon applying for license renewal or within 10 calendar days after expiration of
the license, whichever comes first, an Apprentice falconer shall submit to the
department's License and Revenue Branch an annual report using the Apprentice
Falconer's Annual Progress Report, as specified in Section 703. The report shall be
signed and dated by both the Apprentice falconer and sponsor. The report will be used
by the department to determine qualifying experience for future licenses.
(gygAP;ruRLNG-RAPIQRS-FROMJFHEVW:B Capturing Raptors From the Wild.

(1) A Residentresident licensed falconer may not capture more than two raptors from
the wild during the regulatery-license year and only as authorized for each falconry
class license.
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(2) A Nenresident-nonresident licensed falconer with-a-license-to-practice-falconry-in-a
M%%QWQMH%—GER—S%F%—EQ@}H@% may request to capture
within California one wild raptor of the species specified in subsection-Hg)¥#A _(g)(8),
excluding species with capture quotas, and shall submit to the department’s License
and Revenue Branch a complete Nonresident Falconer Application for Raptor Capture
Permit , as specified in Section 703. The permit issued shall be valid beginning on July
1 and ending on June 30 of the following year, or if issued after the beginning of the
permit year, for the remainder of that permit year. Whether successful or unsuccessful
in capturing a raptor, the nonresident licensed falconer shall submit a complete
Nonresident Falconer Raptor Capture Permit and Report, as specified in Section 703.
Nonresidents shall only capture raptors from the wild in accordance with the conditions
of the permit. Nonresidents that request to capture species with capture quotas must
submit an application for the random drawing, as specified in subsection-{g}73K) (a)(9).
(3) Non-U.S. citizens are not eligible to capture any California wild raptor. ‘
{3){4) Raptors may be captured by trap or net methods that do not injure them. The
licensee shall identify all set traps with the name and address of the licensee and shall
check such traps at least once every 12 hours, except that all snare type traps shall be
attended at all times when they are deployed. :

{4}-(5) A licensee shall be present during the capture of a raptor from the wild; however
another General or Master licensed falconer may capture the raptor for the licensee. A
licensee’s presence during capture includes attendance of snare traps, or attendance
while checking non-snare traps at least once every 12 hours. If a licensee has a long-
term or permanent physical impairment that prevents-him/her the licensee from
attending the capture of a raptor for use in falconry, then another licensee may capture -
a bird for the licensee without-him/her the licensee being present. The licensee is
responsible for reporting the capture. The raptor will count as one of the two raptors the
licensee is allowed to capture in that-regulatery license year.

{5)(6) The following raptor species may be captured from the wild in California: Northern
goshawk (Accipiter gentilis), Cooper's hawk (Accipiter cooperii), sharp-shinned hawk
(Accipiter striatus), red-tailed hawk (Buteo jamaicensis), red-shouldered hawk (Buteo
lineatus), merlin (Falco columbarius), American kestre! (Falco sparverius), prairie falcon
(Falco mexicanus), barred owl (Strix varia), and great horned owl (Bubo virginianus).
{8)(7) No more than two nestlings of the species allowed for capture from the wild may
be captured by the same General or Master licensee during the regulatory-license year.
In no case may all nestlings be captured and removed from any nest. At least one
nestling shall be left in a nest at all times.

{Z)-(8) The following restrictions apply to the total, cumulative capture of wild raptors
among all licensees. These restrictions are in addition to the limitation of two wild
raptors per licensee during the regulatory-license year.

(AHNORTHERN-GOSHAWK Northern Goshawk.

No more than one northern goshawk may be captured within the Lake Tahoe Basin
during the regulatory-license year. There are no restrictions on the cumulative humber
or location of Northern goshawk captured in the balance of the state during the license
1. The Lake Tahoe Basin area is defined as those portions of Placer, El Dorado, and
Alpine counties within a line: beginning at the north end of Lake Tahoe, at the
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California-Nevada state line approximately four miles north of Stateline Point in the near
vicinity of Mt. Baldy; westerly along the Tahoe Divide between the Lake Tahoe and
Truckee River drainages to the intersection of the north line of Section 36, T17N, R17E,
MDM; west along said north section line to the section corner common to section 25,
26, 35, and 36, T17N, R17E, MDM; south approximately one mile along the common
section line: southwesterly to the intersection of the Tahoe Divide and Highway 267 in
the near vicinity of Brockway Summit; southwesterly in the near vicinity of the Tahoe
Divide to Mt. Pluto: south to Mt. Watson; westerly approximately two miles to Painted
Rock: southerly approximately two miles along the Tahoe Divide to the intersection of
Highway 89; southwesterly along the Tahoe Divide to Ward Peak; southerly
approximately 30 miles along the Tahoe Divide to a point on the Echo Lakes Road;
southeasterly along said road to Old Highway 50; southeasterly along Old Highway 50
to the intersection of the Echo Summit Tract Road; southerly along said road to
Highway 50; easterly along Highway 50 to the intersection of the South Echo Summit
Tract Road; southerly along said road to the Tahoe Divide; southerly along the Tahoe
Divide past the Alpine county line to Red Lake Peak; northerly along the Tahoe Divide
past Monument Peak to the California-Nevada state line; north on the state line to the
point of beginning. NOTE: the area described above includes the entire basin of Lake
Tahoe within California.

(B-COORER'S- HAWK Cooper's Hawk. No restrictions on cumulative number or
location of Cooper’s hawks captured statewide during the regulatory-license year.
(C)}SHARP-SHINNED-HAWIK Sharp-shinned Hawk. No restrictions on cumulative
number or location of sharp-shinned hawks captured statewide during the regulatory
license year.

(DHRED-TAILED-HAWK Red-tailed Hawk. No restrictions on cumulative number or
location of red-tailed hawks captured statewide during the regulatory-license year.
(E}RED-SHOULDERED-HAWK Red-shouldered Hawk. No restrictions on cumulative
number or location of red-shouldered hawks captured statewide during the regulatory
license year.

(FHMERLIN Merlin. No restrictions on cumulative number or location of merlins
captured statewide during the regulatorylicense year. Merlins may be captured only
from August 15 through February 28 every year.

(G}AMERICAN-KESTREL American Kestrel. No restrictions on cumulative number or
location of American kestrels captured statewide during the regulatory-license year.
(H}-PRAIRIE-FALGON Prairie Falcon. No more than 14 prairie falcons may be captured
per regulatonylicense year.

(1)} BARRED-OWL Barred Owl. No restrictions on cumulative number or location of
barred owls captured statewide during the regulatony-license year.
(J}GREAT-HORNED-OWL Great Horned Owl. No restrictions on cumulative number or
location of great horned owls captured statewide during the regulatery-license year.

(9) Special Raptor Capture Permit Drawing. A random drawing shall be held by the
department to determine-distrbution-of distribute Special Raptor Capture Permits to
capture species with quotas, which include one Northern goshawk in the Tahoe Basin

and prairie falcons from the wild as specified in subsection{g)¥A_(a)(8). An applicant
may be a resident and/or nonresident and must possess a valid General or Master
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falconry license at the time of application to enter the drawing. Non-U.S. citizens are not
eligible to enter the drawing.

1-(A) A-Resident-A resident applicant shall not submit more than two drawing
applications each regulatery-license year. :

2.(B) A-Nerresident-A nonresident applicant shall not submit more than one drawing
application each license year.

3__(_)_ lean all syubmitfe danartm C =t=ta ranue Branc
Licensees may apply through the department’s Automated License Data System at
license agents, department license sales offices, or on the department’s website, using
a Special Raptor Capture Drawing Application;-as-specified-in-Section703. Each
application submitted must specify the-falconer's-name-contactinformation, OB
Aumber.the species he/she-the applicant is applying for to capture from the wild. ;-and
include-theThe applicant shall submit a nonrefundable Drawing Application Fee, as
specified in Section 703 for each drawing application submitted.

4-(D) Applications must be received by-midnight 11:59pm, Pacific Standard Time, on
Jan—31+-May 15 each year.#;mugh_th&depaﬁmenﬂs—Amemaied—Heeﬂse—DatéW;

nall not bo inclided-in the drawing-
5-(E) Permits are awarded according to an applicant’s choice and computer-generated
random number (lowest to highest) drawing. Successful applicants and a list of
alternates for each species.and/or area shall be determined by random drawing within
10 business days following the application deadline date. If the drawing is delayed due
to circumstances beyond the department's control, the department shall conduct the
drawing at the earliest date possible.
6-—(F) Successful and alternate applicants will be mailed-notification-as-soen-as-practical
notified. Unsuccessful applicants shall not be notified-by-mail. i

Upen-receipt of-the
netification-the The successful applicant shall submit the Raptor Capture Permit Fee,
as specified in Section 703, to the department's License and Revenue Branch by 5:00
p.m. on Jure-1-June 30 each year to claim the permit. If the deadline to submit the fee
falls on a weekend or holiday, payment will be accepted until 5:00 p.m. on the first state
business day following the deadline to submit payment. Unclaimed permits shall be
awarded to alternates for that species and/or area afterJune—ton an individual basis, in
the order drawn.

7-(G) A Special Raptor Capture Permit shall only be issued to a successful applicant
who holds a General or Master falconry license that is valid for the same license year
that the permit shall-be-is valid. Only the permit holder is entitled to capture a raptor,
and the permit shall be in immediate possession of the permit holder during the capture.
Permits are not transferable and are valid only for the species, area and period as
specified on the permit.

8-(H) A permit holder who successfully captures a Northern goshawk or prairie falcon
shall immediately complete the capture portion of the permit and shall return the permit
to the department's License and Revenue Branch or enter it on the department’s online
reporting system within 10 calendar days of the capture. The submission shall include
information about the county of capture, date of capture, a description of the capture
site, a description of the capture method, species information, and Latitude/Longitude
coordinates of capture site. ' i
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9-(1) A permit holder who is unsuccessful in capturing a Northern goshawk or prairie
falcon shall indicate “unsuccessful” on the report card portion of the permit and retura-it
shall return the permit to the depariment’s License and Revenue Branch within 10

calendar days of the-close-of the-seasen_expiration of the permit. :

40-{J) The permit holder shall surrender-hisfher the permit to an employee of the
department for any act by the permit holder that violates any raptor related provision of
the Fish and Game Code, or any regulation of the commission adopted pursuant
thereto, and any act on the part of the permit holder that endangers the person or
property of others. The decision of the department shall be final.

{10) Banded or Marked Raptors. if a licensee
captures a raptor that has a band, research marker, ot transmitter attached to it, the
licensee shall promptly report the band number and all other relevant information to the
Federal Bird Banding Laboratory at 1-800-327-2263.

(A) If the raptor has a transmitter attached fo i, the licensee may possess the raptor for
up to 30 calendar days, during which time the licensee shall make a reasonable attempt
to contact the-researsher owner of the transmitter. if the researcherowner wants to
replace the transmitter or its batteries, or have the transmitter removed and the bird
released, the researcheror his-or-herowner or the owner's designee may make such
change or allow the licensee to do so before the raptor is released. Temporary
possession of the raptor will not count against the licensee's possession limit for
falconry raptors. If the researeherowner cannot be contacted or does not want the
transmitter to remain on the raptor, the licensee may keep the raptor if it was lawfully
captured. ' '
(B) If the raptor belongs to a falconer, subsection-{h¥40) (h)(12) shall apply.
(OMINJURY-DUE TO-TRAPPING (11) Injury Due to Trapping. If a raptor is injured due to
trapping, the raptor may be put on the licensee’s falconry license and it will count as
part of the possession limit. If the licensee adds the raptor on the falconry license,
helshe-the licensee shali.report the capture to the department’s License-and-Revenrue
Branch-online reporting system within 10 calendar days after capture, and shall have

" the raptor immediately treated by a veterinarian or a permitted California wildlife
rehabilitator. Alternately, the injured raptor may be immediately given directly to a
veterinarian or a permitted California wildlife rehabilitator. In either case, the licensee is
responsible for the costs of care and rehabilitation of the raptor.

(12) Unintentional Capture. A licensee shall

immediately release any bird unintentionally captured that he/she-the licensee is not
authorized to possess.

(13) Public and Private Lands. A licensee is not
authorized to capture raptors or practice falconry on public lands where it is prohibited,
on private property without written permission from the landowner or tenant, or on tribal
government lands without written permission. The licensee shall carry the original
signed written permission while practicing falconry.
(h)_pggSESSLgN,_'FRANSEERTNND—DLSPQSJIIQN—OPRAPiQRS Possession,
Transfer, and Disposition of Raptors.

15




(1}-RPERMANENT TRANSFER OF RAPTOR Permanent Transfer of Raptor. A licensee
may acquire a raptor through a transfer and shall report the transfer by entering the
required information on-Form-3-186A inthe USFWS's electronic the department'’s online
reporting system within 10 calendar days of the transfer. The number of raptors -
acquired through a transfer is not restricted, as long as the licensee abides by the
requirements of histher-the licensee’s class, and does not exceed-hisfher the licensee’s
possession limit. o
(A) If a licensee transfers a raptor removed from the wild to another licensee in the
same year in which it is captured, the raptor will count as one of the raptors the licensee
is allowed to capture from the wild that year. It will not count as a capture by the
recipient.
(B) A surviving spouse, executor, administrator, or other legal representative of a
deceased licensee may transfer any bird held by the licensee to another authorized
licensee within 90 calendar days of the death of the licensee. After 90 calendar days,
disposition of a raptor held under the license is-shall be at the discretion of the
department. '
(ZMW Temporary Transfer or Care of
Raptor. Any licensee who temporarily transfers possession of-hisfer the licensee's
raptor to another licensee, or allows an uniicensed person to temporarily care fora
raptor, shall provide written notification of such transfer to the department’s License and
Revenue Branch within 10 _calendar days after the bird is transferred. The notification
shall include contact information including name, address, phone number, and emalil
address of the temporary caregiver.
(A) Temporary possession of a raptor by a licensee shall not exceed 120-consesutive
calendar days. Temporary possession may exceed 120 calendar days only if a request
is made to the department’s License and Revenue Branch and written authorization is
given. Temporary care of a raptor by an unlicensed person shall not exceed-a46
consecutive-calendar day-period 45 calendar days. A raptor cared for by an unlicensed
person shall remain housed at the licensee's facility. The unlicensed person is not
authorized to fly the raptor.-Fhe-licensed-persen A licensed falconer in temporary
possession of a raptor may fly the raptor i-he-/she_the falconer possesses the
appropriate level-class license.

L2 ) (YN () =

(3) Assisting In Raptor Rehabilitation. A

General or Master falconer may assist a permitted California wildlife rehabilitator to
condition a raptor for its release back into the wild. A rehabilitation raptor pessessed-in
the care of the licensee for this purpose shall not be added to the licensee's falconry
license, but shall remain under the permit of the rehabilitator.
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(A) The rehabilitator shall provide the licensee with a letter of temporary transfer that
identifies the raptor and explains that the falconer is assisting in its rehabilitation._ The
terms of the temporary transfer are at the discretion of the rehabilitator to assure the
necessary care of the raptor. The licensee shall have_in possession the letter or legible
copies.pessessieqwhue-ﬂying—the—mpteﬁe%habﬂi%aﬁeﬂr while assisting in the
rehabilitation of the raptor.

(B) The licensee shall return any such raptor that cannot be released to the wild to the
rehabilitator within 180 calendar days unless ili

licensee-otherwise authorized by the department's License and Revenue Branch. The
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(4) Importation of Raptors by Nonresidents or Non-U.S. Citizen. A nonresident or non-
U.S. citizen may temporarily import lawfully possessed raptors into California for up to
120 calendar days. The department’s License and Revenue Branch shall be notified
within 10 calendar days prior to importing the raptor. A nonresident or non-U.S. citizen
shall submit to the department's License and Revenue Branch official written authority
to export raptors from the originating state or country, along with a health certificate for
the raptor, prior to importing a raptor. A non-U.S. citizen may import histher-a falconry
raptor that he/shethe licensee possesses legally, provided that importation of that
species into the United States is not prohibited, and he/she-the licensee has met all
permitting requirements of histherthe licensee’s country of residence. Import of raptors,
including exotic raptors, may be subject to other state and federal laws_and may require
additional federal permits. '

(5) Release of Raptors. A licensee may release a native,
wild caught raptor to the wild in California only to a location near the site that raptor was
originally captured, and in appropriate habitat for that species of raptor. If the-licensee
cannot access the site of original capture, then licensee shall release-in it in appropriate
habitat for that species of raptor.

(A) Prior to release, the licensee shall ensure the immediate area around the release
site is free from other raptors. -

(B) The licensee shall remove any falconry band on the raptor being released; however
seamless metal bands shall remain attached.

(C) A licensee may not intentionally and permanently, release a non-native raptor,
hybrid, or native captive-bred raptor to the wild in California—unless-autherized-by-the

(D) A licensee shall not release any barred owl to the wild in California. A licensee shall
contact the department's License and_ Revenue Branch to determine disposition of a
barred owl in possession. The department's Wildlife Branch will determine disposition.
(6) Hacking. A wild raptor may be hacked for conditioning or as a method
for release back into the wild. Any hybrid, captive-bred, or exotic raptor a licensee has in
possession may be hacked for conditioning, and shall have two attached functioning
radio transmitters during hacking except native captive bred raptors shall have a
minimum of one functioning transmitter. A licensee may not hack any raptor near a
known nesting area of a state or federally threatened or endangered, or fully protected
animal species or in any other location where a raptor may take or harm a state or
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federally listed threatened or endangered, or fully protected animal species. Only a
General or Master falconer may hack falconry raptors.

; (7) Death, Escape or Theft. A licensee whose raptor
dies, escapes, or is stolen, shall report the loss of the raptor by entering the required
information on-Ecrm-3-186A-in-the USPWS’s-electronis the department’s online
reporting system within 10 calendar days of the loss. A licensee may attempt to recover
a raptor lost to the wild for up to 30_calendar days before reporting the loss. The
licensee shall also report a theft of a raptor to an appropriate local law enforcement
agency within 10 calendar days of the loss.

(8) Disposition of Raptor Carcass. Ifa
raptor dies and was banded or had an implanted microchip, the band or microchip shall
be left in place. If a licensee keeps the carcass or parts thereof,-hefshe the licensee
shall retain all records of the raptor. A licensee must send the entire body of a golden
eagle carcass held for falconry, including all feathers, talons, and other parts, to the
National Eagle Repository. Within 10 calendar days the carcass of any other raptor
species shall be either:

(A) Delivered to the department—A-carcass-may-only be-delivered-tothe-department-if

. .
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delivery:-of if the licensee obtains authorization from the department’s License and
Revenue Branch prior to delivery. The department’s Wildlife Branch will make the
determination where the carcass will go. A carcass may only be delivered to the
depariment if the carcass is frozen; or '

(B) Donated to any person authorized to possess the raptor or parts thereof; or

[ Da arey

{EX(D) Burned, buried, or otherwise destroyed-; or
(E) Delivered to a taxidermist for mounting and possession by the licensed falconer
only.

1. Within 30 days of the expiration of a license, the licensee shall return the mounted
raptor to the department. _

2. Within 30 days of the death of the licensee, the estate shall return the mounted raptor

aFaldaa - aalm =iifaTaBoTala Mate

to the department.

3 |n either event, the licensee or the estate shail contact the department’s License and

Revenue Branch. The department’s Wildlife Branch will determine the disposition of the

mounted raptor.

(10}RECARTURE-(9) Recapture. A licensee may recapfure a raptor wearing falconry

equipment or a captive-bred or exotic raptor at any time whether or not the licensee is

authorized to possess the species. A recaptured raptor will not count against the

possession limit of the licensee, nor will its capture from the wild count against the

licensee's limit on number of raptors captured from the wild. The licensee shall report

recaptured raptors-te-the-deparment's License-and-Revenue-Branch by submitting a
complete Resident Falconer Raptor Capture, Recapture and Release Report-and-by
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department’s online reporting system within five calendar days.
(A) A recaptured falconry raptor shall be returned to the person who lawfully possessed
it. If that person cannot possess the raptor or does not wish to possess it, the licensee
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who recaptured the raptor may keep it if that species is allowed under-histher the

licensee's existing license. If kept, the raptor wili count towards the licensee’s
possession limit. : - '

1. A licensee who retains a recaptured raptor shall report the acquisition to the

department’s ke Revent nch it Resi
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five calendar days.
2. If neither party wishes to keep the raptor, disposition of the raptor will be at the
discretion of the department. The licensee in possession shall contact the department’s
License and Revenue Branch. The department’s Wildlife Branch will determine the
disposition of the recaptured raptor. ' ‘
(10) Use of Feathers. A licensee may possess feathers of
each species of raptor authorized to be possessed for as long as the licensee has a
valid falconry license. For eagle feathers, a licensee must follow federal standards as
noted in-Title-50-GER, Section21.29 50 CFR 21. A licensee may receive raptor
feathers from another person in the United States as long as that person is authorized
to possess the feathers. Feathers from a falconry raptor may be donated to any person
with a valid permit to possess them, or to anyone exempt from a permit requirement for
feather possession. Any feathers of falconry raptors possessed by a falconer whose
license has expired or been suspended or revoked shall be donated to any person
exempt from the permit requirement or authorized by permit fo acquire and possess the
feathers within 30 calendar days of the license expiration, suspension or revocation. If
the feathers are not donated, they shall be burned, buried, or otherwise destroyed.
- , - - (11) Purchase, Buy, Sell, Trade,
- or Barter. No person may-shall purchase, buy, sell, trade or barter wild raptors or any
parts thereof including but not limited to feathers. A licensee may purchase, buy, sell,
trade or barter captive-bred, hybrid or exotic raptors marked with seamless metal bands
to other licensed-falconers-persons or entities who are authorized to possess them.
; . (12} Use of Hybrid,
Non-native, and Exotic Raptors. When flown free, hybrid, non-native, or exotic raptors
shall have attached at least two functioning radio transmitters to allow the raptor to be
located.

(13) Other Uses of Falconry Raptors. A
licensee may use falconry raptors for education, exhibiting, propagation, or abatement.
A licensee may transfer a wild-caught raptor to a raptor propagation permit, but the
raptor shall have been used in falconry for at least two years, or at least one year for a
sharp-shinned hawk, merlin, Cooper's hawk or American kestrel. A wild caught raptor
may be transferred to another permit type other than falconry only if it has been injured
and can no longer be used in falconry. In this case, the licensee shall provide a copy of
a certification from a veterinarian to the department’s License and Revenue Branch
stating that the raptor is not useable in faiconry.

(A}EDUCATION-AND-EXHIBITING Education and Exhibiting. A licensee may use
raptors in his or her possession for training purposes, education, field meets, and media
(filming, photography, advertisements, etc.), as noted in-Fitle-50,-CFR;-Sestion 2129 50
CFR 21, if the licensee possesses the appropriate valid federal permits, as long as the
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raptor is primarily used for falconry and the activity is related to the practice of falconry
or biology, ecology or conservation of raptors and other migratory birds. Any fees
charged, compensation, or pay received during the use of falconry raptors for these
purposes may not exceed the amount required to recover costs. An Apprentice falconer
may use hisfherthe licensee’s falconry raptor for education purposes only under the
supervision of a General or Master faiconer.

(B}-RROPAGATION Propagation. A licensee may conduct propagation activities with
raptors possessed under a falconry permit if the licensee possesses a valid federal
Raptor Propagation Permit and the person overseeing propagation has any other
necessary state and federal authorization or permits. The raptor shall be transferred
from a falconry license to a federal Raptor Propagation Permit if it is used in captive
propagation for eight months or more in a regulatorylicense year. The transfer shall be

Hires atiopoh-Ferm-3 JSEWS ctronic_submitting
a complete Resident Falconer Raptor Capture, Recapture and Release Report to the
department's online the department’s online reporting system. Transfer of a raptor from
a falconry license to a federal Raptor Propagation Permit is not required if the raptor is
used for propagation purposes fewer than eight months in a-regulatory license year.
(CYABATEMENT Abatement. A Master falconer may conduct abatement activities with
raptors possessed under a falconry license and receive payment if the licensee
possesses a valid federal Special Purpose Abatement Permit. A General falconer may
conduct abatement activities only as a sub-permittee of the holder of a valid federal
Special Purpose Abatement Permit.

(I-BANDING-AND TAGGING Banding and Tagging.

(1) A goshawk—peregrine-gyralcon-orHarris's-hawk captured from the wild or acquired

from another licensee-er-a-permitted-California-wildiife rehabilitater shall be banded with
a permanent, nonreusable, numbered USFWS leg band if the raptor is not already
banded. Gaptive-bred-rapte at-are-listed-une all-be-banded-with
seamlessrnetal-bands- A peregrine, gyrfalcon or Harris’s hawk legally acquired from
another staté. or from another licensee, shall be banded with a permanent,

nonreusable, numbered USFWS leg band if the raptor is not already banded.

(A) A licensee shall obtain a permanent, nonreusable, numbered USFWS leg band from
the department’s License and Revenue Branch-er+egional-office-priorto-capturing-a ,
raptor-from-the-wild. The License and Revenue Branch shall report banding data to the
USFWS. ‘

(B) A licensee may purchase and impiant an ISO (international Organization for
Standardization)-compliant (134.2 kHz) microchip in addition to the band. The licensee
shall report the band number ard-or the microchip information-en-Form-3-186A-R-the
USFWS's-electronicreporting system- to the department’s online reporting system when
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(2) Captive bred raptors that are listed under the MBTA shall be banded with seamless
metal bands.

(3) lf a band is lost or must be removed from a raptorin a Ilcensee s possession, the

licensee shall report the loss of the band to the department's online reporting system
within five (5) days, and the licensee shall request a replacement permanent,

nonreusable, numbered USFWS leg band from the department’s License and Revenue

Branch.

(4) After receiving a replacement band from the department’s License and Revenue
Branch, the licensee shali reband a raptor if the original band is lost or removed. The
License and Revenue Branch shall report rebanding data to the USFWS.

. (5) The alteration, counterfeiting or defacing of a band
is prohibited except that licensees may remove the rear tab or may smooth any
imperfect surface provided the integrity of the band and numbering are not affected.

{5} Health-Considerations. (6} The department may approve an exemption from the
banding requirement if a licensee provides documentation that health or injury problems
to a raptor are caused by a band. If an exemption is approved, the licensee shall keep
the written exemption and shall carry a copy when transporting or flying the raptor. if a
wild Northern goshawk is exempted from the banding requirement, an ISO-compliant
microchip supplied by the USFWS shall be used instead.

()HFAGILITIES, EQUIPMENT-AND-INSPEGHONS _Facilities, Equipment, and

Inspections.
(1 )-HQUSJNGSIANDARDS—ANQ—SPEGIEGAIL@NS Housing Standards and

Specifications. Raptor housing facilities shall meet the standards in Fitle-50GER;

Seetion-21.29(d} 50 CFR 21 at all imes. Raptor housing facilities shall be inspected and

certified by the department prior to issuance of a falconry license. Thereafter, a

licensee shall maintain approved permanent facilities for housing raptors.

(A) Raptor housing facilities shall protect raptors housed in them from predators, the -

environment, domestic animals, and escape, and shall provide a healthy, clean, and

safe environment. _

(B) Indoor (“mews”) or outdoor (“weathering area”) raptor facilities may be used to

house raptors.

(C) Falconry raptors may be kept outside in the open at any location-enty-ifthey-are-in
the-immediate when in the presence of a licensed falconer and may be temporarily

under watch by a person 12 years or older designated by the licenses.

(D) Permanent falconry facilities may be either on property owned by a licensee, on

property owned by another person where a licensee resides, or elsewhere with property

owner approval.

(E) A licensee shall report to the department’s License and Revenue Branch, in writing

within five calendar days if the licensee moves histher-the licensee’s permanent faiconry

_ facmtres to another Iocatlon by-eubrmttmg—aeemmeted-RaptepFaahhe&and-FaleenFy

department will conduct a faC|I|tv lnspectlon as specnt" edi in Sectlon 703 and the

licensee shall pay the inspection fees.
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(2 EQUIPMENT Equipment. A licensee shall have jesses or other materials and
equipment to make them, ieash, swivel, bath container, and appropriate scales or
balances for weighing raptors he/she-the licensee possess.

(3HNSPECTHONS Inspections. Inspections of indoor or outdoor facilities, equipment,
and raptors shall be conducted by the department. Inspections are required for a new
license applicant, applicants renewing a-apsed license which has been expired more
than 5 years, and licensees that move facility housing to a new address;-and—these
persons, Applicants and licensees shall initiate the inspection by submitting a complete
Raptor Facilities and Falconry Equipment Inspection Report and fees, as specified in
Section 703. Equipment and facilities that meet the federal standards shall be certified
by the department using the Raptor Facilities and Falconry Equipment Inspection
Report. Equipment and facilities that do not meet the minimum standards and
specifications shall not be certified by the department.

(A) The department may conduct unannounced visits to inspect facilities, equipment, or
raptors possessed by the licensee, and may enter the-premises facilities of any
licensed-falconer licensee when the licensee is present during a reasonable time of
the day and on any day of the week..The departmentwillmake-a reasonable attempt
to-contact the licensee priorto conducting the inspection: The department may
also inspect, audit, or copy any permit, license, book, or other record required to be
kept by the licensee under these regulations at any time. The department may deny

the issuance of, or immediately suspend, the license of a licensee who refuses to
be available to participate in a facility inspection or who refuses to allow

ection of a facility, license, book, or other record required to be kept by the
licensee. A refusal to allow inspection may be inferred if, after reasonable
attempts by the department, the licensee is unavailable for inspection. The
department may reinstate a license suspended pursuant to this subdivision if the
licensee allows the department to inspect the facility, license, book, or other
record, and no violations of these regulations or any license conditions are
observed during that inspection.

(B) If a licensee's facilities are not on property owned by the licensee,-helshe the
licensee shall submit to the department’s License and Revenue Branch a signed and
dated statement_with original signature from the property owner indicating the property
owner agrees that the falconry facilities and raptors may be inspected by the
department without advance notice.

Note: Authority: Fish and Game Code Sections: 200, 202, 203, 355, 356, 395, 396,
398, 710.5, 710.7, 713, 1050, 1054, 1530, 1583, 1802, 3007, 3031, 3039, 3503, 3503.5,
3511, 3513, 3800, 3801.6, 3950, 4150, 10500. Reference: Fish and Game Code
Sections: 395, 396, 713, 1050, 3007, 3031, 3503, 3503.5, 3511, 3513, 3801.6. Title 50,
Code of Federal Regulations, Parts 21.29 and 21.30, and California Penal Code Section
597.
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NOTICE OF FINDINGS
Livermore tarplant
(Deinandra bacigalupii)

NOTICE IS HEREBY GIVEN that the California Fish and Game Commission (Commission), at
its meeting in Folsom, California on August 25, 2016, made a finding pursuant to Fish and
Game Code Section 2075.5, that the petitioned action to add the Livermore tarplant (Deinandra
bacigalupii) to the list of endangered species under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seq ) is wamranted. (See aiso Cal. Code Regs., tit. 14, §
670.1, subd. (i).)

NOTICE IS ALSO GIVEN that, at its October 20, 2016, meeting in Eureka, California, the
Commission adopted the following findings outlining the reasons for its listing decision.

1, Background and Procedural History

Petition History

On August 26, 2014, the Commission received the “A Petition to the State of California Fish and
Game Commission” to list the species identified as the Livermore tarplant (Deinandra
bacigalupii) as an endangered species (Petition). The Petition was submitted by Heath Bartosh
(Petitioner).

Commission staff transmitted the Petition to the Department of Fish and Wildlife (Department)
pursuant to Fish and Game Code Section 2073 on August 28, 2014, and the Commission
published formal notice of receipt of the Petition on September 12, 2014 (Cal. Reg. Notice
Register 2014, No. 37-Z, p. 1627). On October 8, 2014, Commission staff provided a copy of
the Petition to the Commission pursuant to Title 14, California Code of Regulations,

Section 670.1. On November 24, 2014, the Department requested a 30-day extension pursuant
to Fish and Game Code Section 2073.5 to allow the Department to complete its analysis. After
evaluating the Petition and other relevant information the Department possessed or received,
the Department determined that based on the information in the Petition, there was sufficient
scientific information to indicate that the petitioned action may be warranted, and recommended
the Commission accept the Petition. On April 9, 2015, the Commission voted to accept the

- Petition and initiate a review of the species’ status in California. Upon publication of the
Commission’s notice of determination, the Livermore tarplant was designated a candidate
species on April 24, 2015 (Cal. Reg. Notice Register 2015, No. 17-Z, p. 656).

Following the Commission's designation of the Livermore tarplant as a candidate species, the
Department notified affected and interested parties and solicited data and comments on the
petitioned action pursuant to Fish and Game Code Saction 2074.4. (see also Cal. Code Regs.,
tit. 14, § 670.1(f)(2).) Subsequently, the Department reviewed the species’ status. On April 11,
2016, the Department Director delivered a report an the status review to the Commission
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pursuant to Fish and Game Code Section 2074.6, including a recommendation that, based upon
the best scientific information available to the Department, the petitioned action is warranted.

On August 25, 2016, at its meeting in Folsom, California, the Commission took up consideration
of the Petition and received public testimony on the matter. The Commission voted to add the
Livermore tarplant to the list of threatened species. The Commission directed its staff, in
coordination with the Department, to prepare findings of fact consistent with the Commission’s
determination and to present those findings for consideration and ratification at the
Commission’s October 20, 2016, meeting in Eureka, California.

Species Description

Livermore tarplant is an herbaceous plant of the sunflower family (Asteraceae) that grows to a
height of 3.9 to 15.7 inches (10 to 40 centimeters). The Livermore tarpiant was described as a
new species in 1999. The leaves and parts of the stems, flowers, and flower heads of Livermore
tarplant have minutely-staliced yellowish or clear glands that are sticky and give the plant a
strong odor.

There are four known occurrences of Livermore tarplant, all restricted to the eastern portion of
the Livermore Valley, within the City of Livermore and unincorporated Alameda County,
California. Livermore tarplant grows in poorly-drained, seasonally-dry, alkaline meadows in the
vicinity of barren alkali scalds, alkali vernal pools and playa-like pools. )

Federal Status

The Livermore tarplant is not protected pursuant to the federal Endangered Species Act (16
U.S5.C. §§ 1531 et seq.).

ll. STATUTORY AND LEGAL FRAMEWORK

The Commission, as established by the California Constitution, has exclusive statutory authority
under California law to designate endangered, threatened, and candidate species under CESA.
{Cal. Const., art. IV, § 20, subd. (b); Fish & G. Code, § 2070.) The Commission has prepared
these findings as part of its final action under CESA regarding the Petition to designate
Livermore tarplant as an endangered species under CESA. As set forth above, the
Commission’s determination that listing Livermore tarplant is warranted marks the end of formal
administrative proceedings under CESA. (See generally Fish & G. Code, § 2070 et seq.; Cal.
Code Regs., tit. 14, § 670.1.) '

The CESA listing process for Livermore tarplant began in the present case with the Petitioner's
submittal of the Petition to the Commission on August 26, 2014 (Cal. Reg. Notice Register
2014, No. 37-Z, p. 1627). Pursuant to Fish and Game Code Section 2073, on August 28, 2014,
the Commissicn transmitted the petition to the Department for review pursuant to Fish and
Game Code Seclion 2073.5. The regulatory process that ensued is described in some detai in
the preceding section above, along with related references to the Fish and Game Code and
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controlling regulation. The CESA listing process generally is also described in some detail in
published appellate case law in Califomia, including: '

« Mountain Lion Foundation v. California Fish and Game Commission (1997) 16 Cal.4™
105, 114-116; :

» California Forestry Association v. California Fish and Game Commission (2007) 156

. Cal.App.4th 1535, 1541-1542;

» Center for Biological Diversity v. California Fish and Game Commission (2008) 166
Cal.App.4th 597, 600; and

e Natural Resources Defense Council v. California Fish and Game Commission (1994) 28
Cal.App.4th 1104, 1111-1116.

The “is warranted” determination at issue here for Livermore tarplant stems from Commission
obligations established by Fish and Game Cade Section 2075.5(e). Under this provision, the
Commission is required to make one of two findings for a candidate species at the end of the
CESA listing process; namely, whether the petitioned action is warranted or is not warranted.
Here, with respect to Livermore tarplant, the Commission made the finding under

Section 2075.5(e)(2) that the petitioned action is warranted.

The Commission was guided in making these determinations by statutory provisions and other
controlling law. The Fish and Game Code, for exampte, defines an endangered species under
CESA as “a native species or subspecies of a bird, mammal, fish, amphibian, reptile or plant
which is in serious danger of becoming extinct throughout all, or a significant portion, of its
range due to one or more causes, including loss of habitat, change in habitat, over exploitation,
predation, competition, or disease.” (Fish & G. Code, § 2062.) Simitarly, the Fish and Game
Code defines a threatened species under CESA as “a native species or subspecies of a bird,
mammal, fish, amphibian, reptile or plant that, aithough not presently threatened with extinction,
is likely to become an endangered species in the foreseeable future in the absence of the
special protection and management efforts required by this chapter.” {/d., § 2067.)

The Commission also considered Title 14, Section 670.1, subdivision (i)(1)(A), of the California
Code of Regulations in making its determination regarding Livermore tarplant. This provision
provides, in pertinent part, that a species shall be_ listed as endangered or threatened under
CESA if the Commission determines that the species’ continued existence is in serious danger
or is threatened by any ane or any combination of the following factors:

1. Present or threatened modification or destruction of its habitat;
2. Qverexploitation;

| 3. Predation;

4, Competition;

5. Disease; or

6. Other natural occurrences or human-related activities.
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Fish and Game Code Section 2070 provides similar guidance. This section provides that the
Commission shall add or remove species from the list of endangered and threatened species
under CESA only upon receipt of sufficient scientific information that the action is warranted.

" Similarly, CESA provides policy direction not specific to the Commission per se, indicating that
all state agencies, boards, and commissions shall seek to conserve endangered and threatened
species and shall utilize their authority in furtherance of the purposes of CESA. {Fish & G. Code,
§ 2055.) This policy direction does not compel a particular determination by the Commission in
the CESA listing context. Nevertheless, “[lJaws providing for the conservation of natural
resources’ such as the CESA ‘are of great remedial and public importance and thus should be
construed liberally.” (California Forestry Association v. California Fish and Game Commission,
supra, 156 Cal. App.4th at pp. 1545-1546, citing San Bernardino Valley Audubon Society v. City
of Moreno Valley (1996) 44 Cal App.4th 593, 601; Fish & G. Code, §§ 2051, 2052.)

Finally in considering these factors, CESA and controlling regulations require the Commission to
actively seek and consider related input from the public and any interested party. (See, e.g., |d.,
§§ 2071, 2074.4, 2078; Cal. Code Regs,, tit. 14, § 670.1, subd. (h).) The related notice
abligations and public hearing opportunities before the Commission are also considerable. (Fish
& G. Code, §§ 2073.3, 2074, 2074.2, 2075, 2075.5, 2078, Cal. Code Regs., tit. 14, § 670.1,
subds. (c), (e), (g), {i); see also Gov. Code, § 11120 et seq.) All of these obligations are in
addition to the requirements prescribed for the Department in the CESA listing process,
including an initial evaluation of the petition and a related recommendation regarding candidacy,
and a 12-month status review of the candidate species culminating with a report and
recommendation to the Commission as to whether listing is warranted based on the best.
available science. (Fish & G. Code, §§ 2073.4, 2073.5, 2074.4, 2074.6; Cal. Code Regs., tit. 14,
§ 670.1, subds. (d), {f), (h).)

Iil. Factual and Sciehtiﬁc Bases for the Commission’s Final Determination

The factual and scientific bases for the Commission’s determination that designating the
Livermore tarplant as an endangered species under CESA is warranted are set forth in detail in
the Commission's record of proceedings. The evidence in the administrative record in support of
the Commission's determination includes, but is not limited to, the Petition, the Department’s
Petition Evaluation Report, the Department's status review, and other evidence included in the
Commission's administrative record as it exists up to and including the Commission meeting in
Folsom, California on August 25, 2016. The administrative record also includes these findings.

The Commission determines that the continued existence of Livermare tarplant in the State of
California is in serious danger or threatened by one or a combination of the following factors as
required by the California Code of Regulations, Title 14, Section 670.1, subdivision {i)(1)(A):

1. Present or threatened modification or destruction of its habitat;
‘2. Competition; or '
3. Other natural occurrences or human-related activities.
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The Commission also determines that the information in the Commission’s record constitutes
the best scientific information available and establishes that designating the Livermore tarplant
as an endangered species under CESA is warranted.

The items highlighted here and detailed in the following section represent only a portion of the
complex issues aired and considered by the Commission during the CESA listing process for
Livermore tarplant. Similarly, the issues addressed in these findings represent some, but not all
of the evidence, issues, and considerations affecting the Commission’s final determination.
Other issues aired before and considered by the Commission are addressed in detail in the
record before the Commission, which record is incorporated herein by reference.

All populations of Livermore tarplant occur within the immediate vicinity of urban development.
Livermore tarplant is threatened, both directly and indirectly, by recent and ongoing
development and changes in land use, impacts from invasive species, recreation activities, and
herbicide use. Ground-disturbing impacts from grazing and impacts from thatch accumulation in
areas that are not grazed are also potential threats to Livermore tarplant. i is unclear how
climate change will affect Livermore tarplant. Livermore tarplant is alsc vulnerable to extinction
due to the small number of Livermore tarplant populations and the relatively small sizes of those
populations. Because of the rarity of Livermore tarplant, the loss of all or a significant portion of
any Livermore tarpiant population would represent the loss of a significant portion of Livermore
tarplant’s total range. -

Threats
Present or Threatened Modification or Destruction of Habitat

The habitats in the Livermore Valley have been impacted by a history of modification and
destruction from development, grazing, and other land use. Evaluation of seil maps and aerial
imagery show that these activities have almost certainly resulted in the loss of Livermore
tarplant habitat. Current land use practices, zoning, and designations have led to recent and
severe habitat modification and destruction that is likely to lead to the extirpation of a significant
portion of Livermore tarplant's range, and the modification and destruction of habitat is likely to
continue into the future. in addition, recreation activities within and in the vicinity of Livermore
tarplant populations have resulted in habitat degradation that is evident on the ground and
visible from aerial imagery. The modification and destruction of habitat is a significant threat to
the continued existence of Livermore tarplant. ‘

Competition

Invasive plant species have been documented to pose serious threats to biodiversity around the
world, and are a particularly pervasive problem in Mediterranean-type habitats like those in
California. Invasive thatch-forming grasses, and other invasive plants such as perennial
peppen:veed,'occur within and in close proximity to all Livermore tarpiant populations. Invasive
plant species are a significant threat to the continued existence of Livermare tarplant.
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Other Natural Occurrences or Human-related Activities

The climate of California is certain to change due to warming of the global climate system;
however, it is unclear how such changes will affect Livermore tarplant. Livermore tarplant has a
narrow distribution and few populations, with three of the four known populations occupying
relatively small areas. Livermore tarplant’s rarity and extremely limited distribution, and its
occurrence only in and near developed areas, make the species very vulnerable to stochastic
(chance) events such as droughts, wildfires, and accidents, and to all other threats. Therefore,
the loss of all or a significant portion of any Livermore tarplant population would represent the
loss of a significant portion of Livermore tarplant's total range. Livermore tarplant is also
threatened by herbicide application and other right-of-way maintenance activities.

IV. FINAL DETERMINATION BY THE COMMISSION

The Commission has weighed and evaluated the information for and against designating
Livermore tarplant as an endangered species under CESA. This information includes scientific
and other general evidence in the Petition, the Department’s Petition Evaluation Report, the
Department's 2016 peer-raviewed Status Review, the Department's related recommendations,
and other evidence included in the Commission's record of proceedings.

Based upon the evidence in the record the Commission has determined that the best scientific
information available indicates that the continued existence of Livermore tarplant is in serious
danger or threatened by present or threatened modifications or destruction of the species’
habitat, predation, competition, disease, or other natural accurrences or human-retated
activities, where such factors are considered individually or in combination. (See generally Cal.
Code Regs., tit. 14, § 670.1, subd. (){1)(A); Fish & G. Code, §§ 2062, 2067.) The Commission
determines that there is sufficient scientific information to indicate that designating Livermore
tarplant as an endangered species under CESA is warranted at this time and that with adoption
and publication of these findings Livermore tarplant for purposes of its legal status under CESA
and further proceedings under the California Administrative Procedure Act, shall be listed as
endangered.
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November 1, 20186

TO ALL AFFECTED AND INTERESTED PARTIES:

This is to provide you with a Notice of Findings regarding the Townsend’s big-eared bat
(Corynorhinus townsendii) which will be published in the California Regulatory Notice

.Register on November 4, 2016.

Sincerély,

-

hefi Tiemann
Associate Governmental Program Analyst
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NOTICE OF FINDINGS
Townsend’s Big-Eared Bat
{Corynorhinus townsendii)

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), at its
August 25, 2016 meeting in Folsom, California, made a finding pursuant to Fish and
Game Code Section 2075.5, that the petitioned action to add the Townsend's big-eared
bat (Corynorhinus townsendii) to the list of threatened or endangered species under the
California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.) is not
warranted. (See also Cal. Code Regs., tit. 14, § 670.1, subd. (i){(1).}

NOTICE IS ALSO GIVEN that, at its October 20, 2016 meeting in Eureka, California,
the Commission adopted the following findings outlining the reasons for its rejection of
the petition.

I. ~ BACKGROUND AND PROCEDURAL HISTORY
Petition History

The Center for Biological Diversity (Petitioner) submitted a petition (Petition) to the
Commission on November 1, 2012 to list the Townsend's big-eared bat (Corynorhinus
townsendii) as threatened or endangered pursuant to the California Endangered
Species Act (CESA). The Commission referred the Petition for evaluation to the
California Department of Fish and Wildlife (Department) on November 9, 2012 pursuant
to Fish and Game Code Section 2073, and published formal notice of receipt of the
Petition on November 30, 2012 (Cal. Reg. Notice Register 2012, No. 48-Z, p. 1747).

The Department evaluated the Petition, using the information in that document and
other relevant information available at that time, and found that the scientific information
presented in the Petition was sufficient to indicate that the petitioned action may be
warranted. On April 25, 2013 the Department submitted to the Commission its
“Evaluation of the Petition from Center for Biological Diversity to List Townsend's Big-
Eared Bat (Corynorhinus townsendii) as Threatened or Endangered Under the
California Endangered Species Act” (Petition Evaluation). The Department
recommended that the Commission accept the Petition pursuant to Fish and Game
Code Section 2073.

On June 26, 2013, at its meeting in Sacramento, California, the Commission considered
the Petition, the Department’s Petition Evaluation, and public comments, and
determined that there was sufficient information in the Petition Evaluation to indicate

Townsend’s Big-Eared Bat ' Page 1
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that the petitioned action maybe warranted, accepted for consideration the Petition, and
designated the Townsend's big-eared bat as a candidate species under CESA. (Cal.
Reg. Notice Register 2013, No. 52-Z, p. 2092))

The Department notified affecting parties by issuing a press release, posting notice on
the Department's website, and sending targeted letters to stakeholder groups. (Fish &
G. Code, § 2074.4.) Consistent with Fish and Game Code Section 2074.6 and its
implementing regulations, the Department commenced twelve-month status review of
the Townsend’s big-eared bat following published notice of its designation as a
candidate species under CESA. As an integral part of that effort, the Department
solicited data, comments, and other information from interested members of the public
and the scientific and academic communities. The Department mailed notice of the
Townsend's big-eared bat's candidacy and a request for information and comments to
approximately 150 persons or offices of state and federal agencies, tribes, counties,
industry, and non-governmental organizations. The Department received letters or
emails from 39 individuals and organizations. Most of these communications provided
information on Townsend's big-eared bat occurrences in or near public and private
lands. A few, including a letter from the Petitioner, argued in support of listing the
species as threatened or endangered.

At its meeting on December 3, 2014 in Van Nuys, California, the Commission granted
CDFW a six-month extension to facilitate external peer review. On January 7, 2016, the
Department submitted a preliminary draft of its status review for independent scientific
peer review by a number of individuals acknowledged to be experts on Townsend’s big-
eared bat, possessing the knowledge and expertise to critique the scientific validity of
the report. (Fish & G. Code, § 2074.8; Cal. Code Regs., tit. 14, § 670.1, subd. {f)(2).) On
June 15, 2016, the Department submitted its final “Status Review of Townsend's Big-
eared Bat (Corynorhinus townsendi) in California” to the Commission (Status Review).
Based on its Status Review and the best available science, the Department
recommended to the Commission that designating Townsend's big-eared bat as a
threatened or endangered species under CESA is not warranted. (Fish & G. Code, §
2074.6: Cal. Code Regs., tit. 14, § 670.1, subd. (f).) Following receipt, the Commission
made the Department’s Status Review available to the public, inviting further review and
input. (Cal. Code Regs., tit. 14, § 670.1, subd. (g).)

On August 25, 2016, at its meeting in Folsom, California, the Commission received
public comment, accepted additional information from the Petitioner and the public, and
considered final action regarding the Petition to designale Townsend’s big-eared bat as
a threatened or endangered species under CESA. (Fish & G. Code, § 2075.5; Cal.
Code Regs., tit. 14, § 670.1, subd. {i).) After receiving public comment, the Commission
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closed the administrative record of proceedings for the Petition. (Fish & G. Code, §
2075.5, subd. {a).) The Commission considered the Petition, further information
submitted by the Petitioner, public comment, the Department's 2013 Petition Evaluation,
the Depariment's 2016 Status Review, and other information included in the
Commission's administrative record of proceedings. Following public comment and
deliberation, the Commission determined, based on the best available science, that
designating Townsend's big-eared bat as a threatened or endangered species under
CESA is not warranted. (Fish & G. Code, § 2075.5, subd. (e)(1); Cal. Code Regs., tit.
14, § 670.1, subd. (i}(2).) The Commission directed its staff, in coordination with the
Department, to prepare findings of fact consistent with the Commission's determination
and to present those findings for consideration and ratification at the Commission’s
Octaober 20, 2016 meeting in Eureka, Calrforma

Species Descript]on

Townsend's big-eared bat is a medium sized bat (Barbour and Davis 1969, Kunz and
Martin 1982). Among western North American bats, Townsend’s big-eared bat is unique
with its combination of a two-proenged, horseshoe-shaped lump on the muzzle and '
large, long ears. Townsend's big-eared bat ranges throughout much of the western
United States and Canada. In California, its geographic range is generally considered to
encompass the entire state, except for the highest elevations of the Sierra Nevada
(Dalquest 1947, Pierson and Rainey 1998, Pierson and Fellers 1998, Szewczak et al.
1998). Townsend's big-eared bat is a colonial species. Maternity colonies form between
March and June, with the timing varying based on local climate, elevation, and iatitude.
Colonies typically range from a few dozen to several hundred individuals, although
colonies of over 1,000 have been documented. A single pup is born between May and
July (Easterla 1973, Pearson et al. 1952, Twente 1955). While adult males are typically
solitary during the maternity season, adult females and their pups cluster together in
colonial roosts (Pearson et al. 1052). Nursery colonies typically begin to disperse in '
August about the time the young are weaned and break up altogether in September and
October (Pearson et al. 1952, Tipton 1983). Maximum fecundity per aduit female is one

pup per year.

Once a roost site has been successfully colonized by Townsend's big-eared bat
(whether for the warm or hibernation season), it is likely to be used in subsequent years,
so long as it remains suitable (Humphrey and Kunz 1976). However, it is not unusual for
individuals to move among muitiple maternity colonies and even for entire maternity
colonies to switch roosts during the course of the season (Fellers and Pierson 2002,
Sherwin et al. 2000, 2003). Some roosts are only used for short periods of time or
during occasionat years. Townsend's big-eared bat's perceived susceptibility to human
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disturbance at roost sites is usually cited as a key behavioral characteristic putting the
species at conservation risk (Twente 1955, Barbour and Davis 1969, Humphrey and
Kunz 1976). Roost abandonment (sometimes resulting in death of pups) has been
documented following human entry into roosts. ‘

Diet of Townsend's big-eared bat has not been examined in detail in California;
however, it is likely that as elsewhere they are lepidopteran specialists, feeding primarily
on medium-sized moths, supplemented with occasional captures of other insects,
including flies, beetles, and aquatic insects. Townsend's big-eared bat, like most
mammals, maintains a high body temperature primarily through heat produced by its
metabolism. Like many bat species inhabiting temperate regions, Townsend'’s big-eared
bat uses torpor as a physiological and behaviorat strategy in winter to deal with
diminished food resources and cool or cold ambient temperatures, which make it
energetically costly to maintain normal high body temperature. Townsend's big-eared
bat hibernation sites are generally caves or mines (Pearson et al. 1952, Barbour and
Davis 1969), although animals are occasionally found in buildings {Dalquest 1947). In
areas with prolonged periods of non-freezing temperatures, Townsend's big-eared bat
tends to form relatively small hibernating aggregations of single to several dozen
individuals, and may be active during the winter to take advantage of warm weather and
prey availability. Larger aggregations (75-460 individuals} are confined to areas that
experience prolonged periods of freezing temperatures (Pierson and Rainey 1998).

Habitat associations for Townsend's big-eared bat in California include the inland
deserts (Colorado, Mojave, Great Basin); cool, moist coastal redwood forests; oak
woodlands of the Sierra Nevada foothills and coastal mountains, and lower to mid-
elevation mixed coniferous-deciduous forests. Townsend's big-eared bat has also been
observed hibernating in the bristiecone-limber pine habitat of the White Mountains (Inyo
County). :

Townsend’s big-eared bat prefers open surfaces of caves or cave-like structures, such
as mine adits and shafts (Barbour and Davis 1969, Graham 1966, Humphrey and Kunz
1976). It has also has been reported in such structures as buildings, bridges, and water
~ diversion tunnels that offer a cave-like environment (Barbour and Davis 1969, Dalquest
1947, Howell 1920, Pierson and Rainey 1998). It has been found in rock crevices and,
like a number of bat species, in large holiow trees (Gellman and Zielinski 1996, Fellers
and Pierson 2002, Mazurek 2004). Foraging associations include edge habitats along
streams and areas adjacent to and within a variety of wooded habitats (Brown et al.
1994, Fellers and Pierson 2002, Pierson et al. 2002). The Department considers any
structure, or set of structures, used by Townsend’s big-eared bat as a maternity or
hibernation roost to be habitat essential for the continued existence of the species. The
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essential characteristics of these suitable roost sites extend to the nearby foraging, |
commuting, and night-roosting habitat and therefore these adjacent habitats are also
considered essential.

Regulatory Status

The two western subspecies of Townsend’s big-eared bat are not currently listed as
endangered or threatened nor are they candidates for listing under the federal
Endangered Species Act (ESA). Two eastern subspecies are listed as Threatened
under the ESA. '

NatureServ, a non-profit conservation organization whose mission is to provide the
scientific basis for effective conservation action through its network of natural heritage
programs, ranks Townsend's big-eared bat as a whole and each of the two non-listed
subspecies (C. t. pallescens and C. t. townsendii} as “G3G4/T3T4" throughout their
respective geographic ranges. This designation indicates uncertainty regarding
conservation status, which may be characterized as either Apparently Secure (G4/T4)
or Vulnerable (G3/T3). NatureServe defines “Vulnerable™ as “at moderate risk of
extinction or elimination due to a restricted range, relatively few populations, recent and
widespread declines, or other factors” and “Apparently Secure” as “Uncommon but not
rare; some cause for long-term concern due to declines or other factors.” ‘
(nttp://explorar.natureserve.org/granks.htm).

The current version of the International Union for the Conservation of Nature Red List
designates Townsend's big-eared bat as a 'Least Concern’ species based on the latest

- assessment of the species range-wide. The IUCN had previously designated the
species in 1996 as ‘Vulnerable.’ The Least Concern designation is based on “its wide
distribution, presumed large popuiation, occurrence in a number of protected areas and
because it is unlikely to be declining at nearly the rate required to qualify for fisting in a
threatened category.” |

. STATUTORY AND LEGAL FRAMEWORK

The Commission has prepared these findings as part of its final action under CESA
regarding the Petition to designate Townsend's big-eared bat as a threatened or
endangered species under CESA. As set forth above, the Commission’s determination
that listing Townsend’s big-eared bat is not warranted marks the end of formal
administrative proceedings under CESA. (See generally Fish & G. Code, § 2070 et
seq.; Cal. Code Regs., tit. 14, § 670.1.) The Commission, as established by the
California Constitution, has exclusive statutory authority under California law to
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designate endangered, threatened, and candidate species under CESA. (Cal. Const.,
art. IV, § 20, subd. (b); Fish & G. Code, § 2070.)

The CESA listing process for Townsend's big-eared bat began in the present case with
Petitioner's submittal of its Petition to the Commission in November 2012 (Cal. Reg.
Notice Register 2012, No. 48-Z, p. 1747). The regulatory process that ensued is
described above in some detail, along with related references to the Fish and Game
Code and controliing regulation. The CESA listing process generally is also described
in some detail in published appeliate case law in California, including:

e Mountain Lion Foundation v. California Fish and Game Commission (1997) 16
Cal.4th 105, 114-116;

o California Forestry Association v. California Fish and Game Commission (2007)
156 Cal. App.4th 1535, 1541-1542; '

» Center for Biological Diversity v. California Fish and Game Commission (2008)
166 Cal. App.4th 597, 600; and

s Nalural Resources Defense Council v. California Fish and Game Commission
(1994) 28 Cal.App.4th 1104, 1111-1116.

"~ The “is not warranted” determination at issue here for Townsend's big-eared bat stems
from Commission obligations established by Fish and Game Code Section 2075.5(e).
Under this provision, the Commission is required to make one of two findings for a
candidate species at the end of the CESA lisfing process: whether the petitioned action
is warranted or is not warranted. Here with respect to Townsend’s big-eared bat, the
Commission made the finding under Section 2075.5(e)(1) that the petitioned action is
not warranted. :

The Commission was guided in making this determination by various statutory
provisions and other controlling law. The Fish and Game Code, for example, defines an
endangered species under CESA as a native species or subspecies of a bird, mammal,
fish, amphibian, reptile or plant which is in serious danger of becoming extinct
throughout all, or a significant portion, of its range due to one or more causes, including'
loss of habitat, change in habitat, over exploitation, predation, competition, or disease.
(Fish & G. Code, § 2062.) Similarly, the Fish and Game Code defines a threatened
species under CESA as a native species or subspecies of a bird, mammal, fish,

. amphibian, reptile or plant that, although not presently threatened with extinction, is
likely to become an endangered species in the foreseeable future in the absence of the
special protection and management efforts required by this chapter. (/d., § 2087.}

As established by published appeliate case law in California, the term “range” for
purposes of CESA means the range of the species within-California. (California Forestry
Association v. California Fish and Game Commission, supra, 156 Cal. App.4th at p.
1540, 1549-1551.)
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The Commission was also guided in making its determination regarding Townsend's
big-eared bat by Title 14, Section 670.1, subdivision (i}(1)}(A), of the California Code of
Regulations. This provision provides, in pertinent part, that a species shall be listed as
endangered or threatened under CESA if the Commission determines that the
continued existence of the species is in serious danger or is threatened by any one or
any combination of the following factors:

Present or threatened modification or destruction of its habitat;
Overexploitation; :
Predation;

Competition;

Disease; or

Other natural occurrences or human-related activities.

S S

Fish and Game Code Section 2070 provides similar guidance. This Section provides
that the Commission shall add or remove species from the list of endangered and
threatened species under CESA only upon receipt of sufficient scientific information that
the action is warranted. Similarly, CESA provides that all state agencies, boards, and
commissions shall seek to conserve endangered and threatened species and shall
utilize their authority in furtherance of the purposes of CESA. (Fish & G. Code, § 2055.)
This policy direction does not compel a particular determination by the Commission in
the CESA listing context. Yet, the Commission made its determination regarding
Townsend's big-eared bat mindful of this policy direction, acknowledging that “[llaws
providing for the conservation of natural resources’ such as the CESA ‘are of great
remedial and public importance and thus should be construed liberally” (California
Forestry Association v. California Fish and Game Commission, supra, 156 Cal. App.4th
at pp. 1545-15486, citing San Bernardino Valley Audubon Society v. City of Moreno
Valley (1996) 44 Cal. App.4th 593, 601; Fish & G. Code, §§ 2051, 2052.).

Finally in considering these factors, CESA and controlling regulations require the
Commission to actively seek and consider related input from the public and any
interested party. (See, e.g., Id., §§ 2071, 2074.4, 2078; Cal. Code Regs., tit. 14, §
670.1, subd. (h).) The related notice obligations and public hearing opportunities before
the Commission are also cqnsiderable. (Fish & G. Code, §§ 2073.3, 2074, 2074.2,
2075, 2075.5, 2078; Cal. Code Regs., tit. 14, § 670.1, subds. (c), (e), (9), (i); see also
Gov. Code, § 11120 etseq.) All of these obligations are in addition to the requirements
prescribed for the Department in the CESA listing process, including an initial-evaluation
of the petition and a related recommendation regarding candidacy, and a 12-month '
status review of the candidate species culminating with a report and recommendation to
the Commission as to whether listing is warranted based on the best available science,
(Fish & G. Code, §§ 2073.4, 2073.5, 2074.4, 2074.6; Cal. Code Regs., it. 14, § 670.1,
subds. (d}, (), (h).) :
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. FACTUAL AND SCIENTIFIC BASIS FOR THE COMMISSION’S FINDINGS

The factual and scientific bases for the Cemmission’s finding that designating
Townsend's big-eared bat as a threatened or endangered species under CESA is not
warranted are set forth in detail in the Commission’s administrative record of
proceedings. The evidence in the administrative record in support of the Commission’s
determination includes, but is not limited to, the Department's 2013 Petition Evaluation
and 2016 Status Review, and other information specifically presented to the
Commission and otherwise included in the Commission's administrative record as it
exists up to and including the Commission meeting in Folsom, California on August 25,
2016. The administrative record also includes these findings.

The Commission finds the substantial evidence highlighted in the preceding paragraph,
along with other evidence in the administrative record, supports the Commission’s
determination that the continued existence of Townsend’s big-eared bat in the State of
California is not in serious danger of becoming extinct or threatened by on or a
combination of the following factors: -

Present or threatened modification or destruction of its habitat;
Overexploitation;

Predation;

Competition;

Disease; or

Other natural occurrences or human- related activities,

R

The Commission also finds that the same evidence constitutes sufficient scientific
information to establish that designating Townsend'’s big-eared bat as a threatened or
endangered species under CESA is not warranted. The Commission finds in this
respect that Townsend's big-eared bat is not in sericus danger of becoming extinct
throughout all, or a significant portion, of its range in California. Similarly, the
Commission finds that Townsend's big-eared bat is not presently threatened and it is
unlikely to become an endangered species in the foreseeable future in the absence of
special protection and management efforts required by CESA.

The following Commission findings highlight in more detail some of the scientific and
factual information and other evidence in the administrative record of proceedings that
support the Commission’s determination that designating Townsend's big-eared bat as
a threatened or endangered species under CESA is not warranted:

1. The Petition relied heavily a 1998 report prepared for the Department
summarizing surveys of Townsend's big-eared bat matetnity colonies and
hibernacula throughout much of the species' range in California during the period
from 1987 to 1991, and compared those results to the original site reports from
the period of 1918 to 1974 (Pierson and Rainey 1998). Based on these surveys,
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the report inferred that the Townsend’s big-eared bat population had declined
over the several decades before the study. No statewide study assessing the
status of the species has been conducted since, although the Department is
currently funding a new statewide survey targeting know and highly-suitable
locations for maternity and hibernation roosts, and anticipates that an updated
snapshot of the species’ distribution will be available in 2017. However, from
existing information on a number of maternity and hibemation roosts around
California, five of six studies concluded that site specific populations are stable or
increasing. Although not a statistically valid estimate of population size or trend
statewide, the studies do illustrate how colony sizes and threats vary around the
state, as well as how management of roosts can directly affect local
assemblages of Townsend's big-eared bat.

2. lLoss of suitable roosting site habitat is often considered a limiting factor for
western bat populations. {Hayes, 2003). Old-growth conifers, a known roosting
site of Townsend's big-eared bat (Pierson and Fellers, 1998; Mazurek, 2004,
Humphrey and Kunz, 1978), could be impacted by forestry practices, timber
operations, loss of aak woodlands, and conversion of forests into agricuftural
uses. Mining operations and recreational activities in caves and abandoned
mines also pose a risk to roosting sites. However, human activities in the late
1800s such as mining and building construction also create available roost
habitat, and it is possible that Townsend's big-eared bat distribution merely shift
and redistributed as new roost sites became available (Sherwin et al. 2009).

3. Disturbance to roost sites is a hypothesized threat to Townsend's big-eared bat
populations. However, the impact of disturbance is disputed, and it is possible
that disturbed roosting colonies may only temporarily abandon those sites (R.
Stafford 2014, pers. comm,; Fellers and Halstead 2015). One colony has shown
tolerance to disturbance (Freeman 2012). Some studies additionally indicate that
colonies may move between multiple roost sites during a maternity season, and
more study is needed before concluding that human disturbance is the driving
force behind the dynamics of roost use (Sherman et al. 2000, 2003, 2008;
Sherwin 2016 pers. comm.). The Department did not find any indication that
disturbance of roost sited is a significant threat state-wide.

4. Climate change models evaluating a range of possible future distribution of
Townsend's big-eared bat project that the species will fare reasonably well in
terms of availability of climatically suitable habitat in California.

Townsend's Big-eared Bat . Page 9
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5. The Department does not consider overexploitation, predation, or competition to
be a significant threat to the Townsend’s big-eared bat population in California.

IV. ADDITIONAL CONSIDERATIONS INFORMING THE COMMISSION'S FINAL
DETERMINATION '

The Commission’s determination that designating Townsend’s big-eared bat as a
threatened or endangered species under CESA is not warranted is informed by various
additional considerations. In general, the Fish and Game Code contemplates a roughly
twelve-month long CESA listing process before the Commission, including multipte
opportunities for public and Depariment review and input and peer review (See
generally Fish & G. Code, § 2070 et seq.; Cal. Code Regs., tit. 14, § 670.1.). From the
initial receipt of the Petition in November 2012 through the Commission’s decision on
August 25, 2016 that listing is not warranted, the Department and the Commission
received numerous comments and other significant public input regarding the status of
Townsend's big-eared bat from a biological and scientific standpoint and with respect to
the petitioned action under CESA. The Commission, as highlighted below, was
informed by and considered all of these issues, among others, in making its final
determination that designating Townsend’s big-eared bat as a threatened or
endangered species under CESA is not warranted (Fish & G. Code, § 2075.5, subd.
(e)(1); Cal. Code Regs., tit. 14, § 670.1, subd. (i}(2).).

V. SCIENTIFIC DETERMINATIONS REGARDING THE STATUS OF THE
TOWNSEND'S BIG-EARED BAT

CESA defines an endangered species as one “which is in serious danger of becoming
extinct throughout all, or a significant portion, of its range due to one or magre causes,
including loss of habitat, change in habitat, over exploitation, predation, competition, or
disease.” (Fish & G. Code, § 2062.) CESA defines a threatened species as one “that,
although not presently threatened with extinction, is likely to become an endangered
species in the foreseeable future in the absence of special protection and management
efforts required by [CESA]" (Id., § 2067.)

Pursuant to CESA’s implementing regulations, a “species shall be listed as endangered
or threatened ... if the Commission determines that its continued existence is in serious
danger or is threatened by anyone or any combination of the following factors: (1)
present or threatened modification or destruction of its habitat; (2) overexploitation; (3)
predation; (4) competition; {5) disease; or {6) other natural occurrences or human-
related activities.” {Cal. Code Regs., tit. 14, § 670.1, subd. (i)(1)(A).)

Present or Threatened Maodification or Destruction of Habitat
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Disturbance, degradation, and loss of suitable roost sites are recognized threats
to Townsend's big-eared bat populations. Natural roost sites include large, old
trees and caves, in addition to human-made roosts such as old buildings and
mines. Forestry practices, timber operations, conversion of forest to agricultural
land, mining activities, and recreational exploration of mines and caves are all
activities that could potentially cause loss or disturbance of roost sites. However,
the impact of disturbance is hypothesized and still needs further study. Overall
there is no current indication that loss or disturbance of roost sties is a significant

. state-wide threat to the species at this time.

Impacts to foraging habitat could also affect the species. Land management
practices that lead to agricultural development, extensive clear-cutting, or
residential and urban development reduce available foraging habitat for the
species. It is possible that ¢limate change may affect foraging habitat suitability
as well. However, there is no indication that current impacts to foragmg habitat
pose a significant threat at this time.

Based on the best scientific information available, the Commission finds that the
continued existence of the Townsend's big-eared bat is not in serious danger or
threatened by present or threatened modification or destruction of habitat.

COverexploitation

Townsend's big-eared bat is a nongame mammal, and the only collection that
does occur in California is on a limited basis for bona fide scientific and
educational purposes. The Department regulates coliection according to Fish and
Game Code Sections 1002 ef seq. For long-lived/low fecundity species such as
Townsend's big-eared bat, it is possible that repeated scientific collection may
have a population impact. There is also a concern that placing of wing bands for
scientific research may have a negative impact on individual bats. To address
these concerns, the Depariment carefully controls the activities of scientific
researchers working on Townsend's big-eared bat in California. Given the level
of control exerted by the Department, overexploitation for scientific purposes is
not considered to be a threat to the continued existence of Townsend’s big-eared
bat in California.

Based on the best scientific information available, the Commission finds that the
continued existence of the Townsend's big-eared bat population is not in serious
danger or threatened by overexploitation.
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Predation

e Individual Townsend's big-eared bat populations may be preyed upon by a
variety of native and non-native predators, for example raccoons, bobcats, house
cats, skunks, and snakes, and rats. However, Pearson et al. (1952) discounted
predation as a limiting factor on Townsend's big-eared bat populations, and the
Department does not consider predation a significant threat at this time.

» Based on the best scientific information available, the Commission finds that the
continued existence of the Townsends’s big-eared bat population is not in
serious danger or threatened by predation.

Competition

¢ There is no evidence indicating that competition for resources (such as prey,
water, and cover habitat) with other native or introduced species is a threat to the
continued existence of Townsend's big-eared bat in California.

« Based on the best scientific information available, the Commission finds that the
continued existence of Townsend's big-eared bat is not in serious danger or
threatened by competition.

Disease

» White Nose Syndrome is an important threat to bat species nationwide, and a
potential threat to Townsend’s big-eared bat in California. Although it White Nose
Syndrome was recently detected in Washington state, surveys have yet to detect
it in California. Monitoring and research to determine the species’ susceptibility to
the disease is needed to assess the level of the threat. However, this disease is
not currently impacting Townsend’s big-eared bat in California. Additionally, there
is nathing to suggest that Townsend's big-eared bat populations in California
have been subject to recent disease outbreaks.

« Based on the best scientific information available, the Commission finds that the
continued existence of the Townsend's big-eared bat is not in serious danger or
threatened by disease.

Other Natural Events or Human-Reiated Activities

* Mines provide important shelter for Townsend's big-eared bats and may be used
year round for their roosting needs. Structurally diverse mines may provide both
warm roosts for maternity colonies and cool roosts for hibemation {Pierson and
Fellers 1998, Pierson and Rainey 1998, Pierson et al. 1991, 1999). Closure of
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mines, environmental contamination, and human disturbances may pose a threat
to the species. Permanent mine closure methods have resulted in some cases in
the destruction of roosting habitat, and mortality of bats by trapping them within
the ciosed mine. California’'s Abandoned Mine Lands program is actively
engaged in reducing hazards associated with open mines, and works with state,
federal, and private land owners to ensure that wildlife-compatible closure
methods are implemented. These programs should minimize the negative
impacts of mine closures on sensitive species, and the Department considers it
unlikely that population-level impacts would occur.

¢ The extent that pesticide use in California impacts Townsend's big-eared bat
populations is unknown, although it is likely at least some individuals are
impacted where toxins are concentrated through either absorption through the
skin or ingestion of contaminated prey or water. It is unknown to what level
current and future pesticide use could pose a threat to Townsend’s big-eared bat
populations.

» Mineral extraction can result in pools of water contaminated with toxic chemicals
that pose a threat to witdlife, including bats. Although toxic leach fields and ponds
are a potential threat to Townsend's big-eared bat, the Department believes that
regulatory oversight of the mining industry minimize the risks assomated W|th
mine toxins to an acceptabiy low level.

= Climate change modeling using climatic variables to model the current and
possible future distribution of Townsend's big-eared bat under four different
future climate change projections showed that the species is projected to fare
reasonably well in terms of availability of climatically suitable habitat in California.
Most of the currently suitable modeled habitat is projected to remain stable, and
areas in the north of the state and at higher elevations are project to increase in
suitability. The Department does not believe that climate change is a 5|gmt' cant
threat to the species.

« Based on the best scientific information available, the Commission finds that the
continued existence of the Townsend'’s big-eared bat is not in serious danger or
threatened by other natural events or human-related activities.

Summary of Key Findings

Based on the criteria described above, the best scientific information available to the
Commission indicates that Townsend's big-eared bat is not currently in serious danger .
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of becoming extinct in California within the next few decades, nor in the foreseeable
future in the absence of special protection and management under CESA.

The current size of the Townsend’s big-eared bat population in California is uncertain.
While historic data evaluated in the 1998 report indicated a potential decline in the
population, more recent studies show that at specific areas throughout the state, local
populations of Townsend's big-eared bat have remained stable or even increased in
size.

Disturbance, degradation, and loss of suitable roost sites is a recognized threat to
Townsend’s big-eared bat populations. However, there is no current indication that loss
or disturbance of roost sites is a significant state-wide threat to the species at this time.
Additionally, although impacts to foraging habitat could also affect the species, there is
no indication that current impacts to foraging habitat pose a significant threat at this
time. -

The Department evaluated other factors, such as overexploitation, predation,
competition, disease, and climate change. Based on the Depariment's analysis, none of
these factors is considered to be a serious threat to the continued existence of the
Townsend's big-eared bat population in California.

Based on the best scientific information available, the Department concludes the
continued existence of the Townsend's big-eared bat is hot in serious danger or
threatened. Further, the Department generated the following recommendations to
prioritize conservation, research, regulation, and monitoring activities.

Research and Monitoring Needs

 Complete comprehensive statewide assessment of Townsend's big-eared bat by
2017.

» Implement consistent long-term monitoring at representative Townsend's big-
eared bat roost sites in California, including at both maternity and hibernation
roosts.

+ Design and test human-made structures suitable for use by Townsend's big-
eared bat during the maternity and hibernation seasons. _

» Create standardized procedures for monitoring Townsend's big-eared bat
populations. Ensure all such studies will not adversely impact the subject
populations. This should include formal study of the frequency of roost-switching
and other movements, both to determine the degree such human study affects
movements and to better understand detection probabilities for roost surveys and
to develop guidance on the timing and numbers of survey visits needed to
determine occupancy or probable absence.
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= Conduct additional analyses of the possible effects of climate change and |
drought on Townsend’s big-eared bat and determine best approaches to address
possible adverse effects.

» Conduct research on the role environmental contaminants play in the health of
Townsend’s big-eared bat populations

¢ Develop methods to create basal hollows in suitable large old trees.

» Conduct genetic studies to determine the population genetic structure of
Townsend's big-eared bat in California, with special attention to the degree of
divergence and isolation of populations on Santa Cruz Island relative to the
mainland and between coastal and interior populations.

Department Administrative Actions ' ‘

» {fresults of current or future statewide Townsend'’s big-eared bat surveys
indicate a decline in the population status is occurring that may lead to
endangerment, prepare a staff recommendation to list the species as Threatened
or Endangered for consideration by the Commission.

Working with partners at state and federal agencies, as well as private
landowners, ensure that management of Townsend’s big-eared bat roost sites is
consistent with continued site occupancy at or above existing population levels.
Attempt to secure new funding and position resources as a priority to establish a
full-time permanent bat specialist position within the Nongame Wildlife Program
of the Department to address data assimilation and conservation of bats in
California, including Townsend's big-eared bat. ,

Support research on the design and effectiveness of human-made structures
suitable for use by Townsend's big-eared bat during the maternity and
hibernation seasons. ' |

Create interagency and other stakeholder cooperation in, and public support for,
canservation efforts for Townsend's big-eared bat. Partner with non-
governmental organizations such as Bat Conservation Internaticnal, The Nature
Conservancy, and local NGOs in such efforts.

Develop greater awareness of Townsend's big-eared bat and other bat
conservation and management issues within the Department.

Direct fiscal and position resources to complete the draft California Bat
Conservation Plan.

i
i
§
L

Management of Known Roost Sites

« Prior to changing management of caves, mines, or buildings that could be used
by Townsend's big-eared bat or other bat species, such sites should be
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Landscape Management Practices

- determine effectiveness. i

evaluated and/or surveyed during appropriate seasons for their use by
Townsend's big-eared bat. }7
Existing roosts should be left undisturbed and occupied roosts should only be . ‘
entered for management or research purposes. 3
Bat-friendly gates should be installed at Townsend's big-eared bat roosts where
other methods of controlling human entrance are not effective. Special
consideration should be given to gate design to minimize risk of injury or
unsuitability for Townsend’s big-eared bat. Corrugated culvert gates should not
be used. '
Abandoned mines suitable for use by Townsend’s big-eared bat should not be
closed in a manner that prevents bat use, or if they cannot be maintained then
adequate mitigation and exclusion should be conducted prior to their closure. If
renewed mining will close a mine, mitigation for replacement habitat should be
implemented. Mitigation monitoring should be done by the appropriate agency to

Effectiveness monitoring (use of data loggers to passively record bat use and
human disturbance) should be implemented at gated roost sites and other roost
sites actively managed for bat resources (as through signage, information for
visitors, etc.).

Ensure native vegetation and access to open water and/or riparian habitat within
the vicinity of matemity roosts remains suitable for use by Townsend’s big-eared -
bat. Analysis of habitat suitability should be made on a site-specific basis, but
start with using the area within a 24-km radius of the roost site.

Where a Townsend's big-eared bat or other bat roost site has a history of
recreational use by humans, implement a management plan to ensure new
impacts frem human use do not occur. The Kentucky Mine Stamp Mill
management plan (Tierney and Freeman 2007) is a good example of such a plan
that appears to be successful.

Developed springs and other water sources should be kept available for in-flight
drinking. :

if protracted drought poses a threat to Townsend's big-eared bat, develop
additional water sources for drinking and foraging in areas where open water and
associated insect prey production might limit population size.

Restore or enhance riparian habitat.

Implement basal hollow creation projects to increase apporiunities for
Townsend’s big-eared bat to use tree roosts in coastal redwood forests (and
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possibly in interior forests where large tree species, such as giant sequoia, have
the potential to serve as roost sites)

CEQA Review of Proposed Projects

» Ensure direct and cumulative impacts from projects proposed under CEQA and
CEQA-equivalent regulatory programs are not likely to result in a substantial
reduction in population or range of Townsend's big-eared bat and other bat
species.

Public Education and Qutreach

e Conduct and cooperate with other agencies on public outreach events about
Townsend's big-eared bat and other bat species.

« Disseminate the California Bat Conservation Plan to the public, when complete.

= Encourage citizen participation, as appropriate, in bat monitoring projects.

« Promote bat-friendly exclusions, including seasonally-appropriate timing of

. exclusions, where it is necessary to remove bats from buildings and other
- structures.

Health and Disease

» Continue and expand surveillance for WNS by state and federa!l agencies and
researchers.

+ Support research on the etiology and epidemiology of WNS on Corynorhinus
species, including Townsend’s big-eared bat.

« Continue and expand, if necessary, decontamination requirements for persons
entering hibernacula for Townsend's big-eared bat and other hibernating bat -
species to minimize the risk of introducing the fungus that causes WNS.

s Work with other state and federal regulatory agencies to prevent the introduction
of environmental contaminants that may affect the heaith of Townsend's big-
eared bat and other bats. These may include aerial pesticide application and
chemicals used in processing mined minerals.

VI. FINAL DETERMINATION BY THE COMMISSION

The Commission has weighed and evaluated all information and inferences for and
against designating Townsend’s big-eared bat as a threatened or endangered species
under CESA. This information includes scientific and other general evidence in the
Petition, the Department's 2013 Petition Evaluation, the Department's 2016 peer-
reviewed Status Review, and the Department's related recommendations based on the
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best available science, written and oral comments received from the public and the
scientific community, and other evidence included in the Commission’s administrative
record of proceedings.

Based on the evidence in the administrative record, the Commission has determined
that the best scientific information available indicates that the continued existence of
Townsend's big-eared bat in Califomia is not in serious danger or threatened in the
foreseeable future by present or threatened modifications or destruction of Townsend's
big-eared bat habitat, overexploitation, predation, competition, disease, or other natural
occurrences or human-related activities. (See generally Fish & G. Code, §§ 2062, 2067,
Cal. Code Regs., tit. 14, § 670.1, subd. ()(1)(A).) The Commission finds, for the same
reason, that there is not sufficient scientific information at this time te indicate that the
petitioned action is warranted (Fish & G. Code, §§ 2070, 2075.5.). The Commission
finds that designating Townsend's big-eared bat as a threatened or endangered species
under CESA is not warranted and that, with adoption of these findings, for purposes of
its legal status under CESA shall revert to its status prior to the filing of the Petition.
(Fish & G. Code, § 2075.5, subd. (e)(1); Cal. Code Regs., tit. 14, § 670.1, subd., (i}(2).)
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NOTICE OF FINDINGS - Townsend’s Big-eared Bat

Szewczak, J.M., S.'M. Szewczak, M.L. Morrison, and L.S. Hall. 1998. Bats of the White
and Inyo Mountains of California-Nevada. Great Basin Naturalist 58.66-75.

Tipten, V.M. 1983. [Abstract] Activity patterns of a maternity colony of Plecotus
townsendii virginianus. Bat Research News 24:56-57.

Twente, J.W. 1955. Some aspects of the habitat selection and other behavior of cavern-
dwelling bats. Ecology 36:706-732.

Townsend's Big-eared Bat Page 21



o

CORRESPONDENCE 3

Page1of 5
Commissioners STATE OF CALIFORNIA . Valerle Tarminl, Executive Directar
Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Strest, Room 1320
Salnt Helena Sacramento, CA 85814
Jacque Hostler-Carmesin, Vice President . (916) 8534899
McKinteyville H i www.fgc.ca.gov
Anthomy e ber Fish and Game Commission

Huntington Beach =

Russetl Bumns, Member = o

’ Napa — >

Pater Sliva, Member = :Ic::

Chula Vista o -
-

S

= g

Wildlife Heritage and Conservation O

Since 1870 P 3

s =

<L &

November 18, 2016 o g

[ o) o

This is to provide you with a copy of the notice of proposed regulatory action relative to
Amending section 265, Title 14, California Code of Regulations, relating to use of dogs
in pursuit and take of mammails, which is published in the California Regulatory Notice

Register on November 18, 2016.

Please note the dates of the public hearings related to this matter and associated
deadlines for receipt of written cornments.

Additional information and all associated documents may be found on the Fish and

Game Commission website at hitp://www fgc.ca.goviregulations/2016/index.aspx .

Craig Stowers, Environmental Program Manager, Department of Fish and Wildlife,
phone (916) 445-3553, has been designated to respond to questions on the
substance of the proposed regulations.

7 Sincerely,™.,
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TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations .

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to the
authority vested by Sections: 200, 202, 203, 3960, 3960.2 and 3960.4 of the Fish and Game Code
and to implement, interpret or make specific Sections 3960, 3960.2 and 3960.4 of said Code,
proposes to amend Section 265, Title 14, California Code of Regulations, relating to Use of Dogs for
Pursuit/Take of Mammals or for Dog Training

Informative Digest/Policy sgfement Overview — Inland Fisheries

In April 2016, the Fish and Game Commission adopted changes to Section 265, Title 14, California
Code of Regulations authorizing the use of GPS collars and treeing switches for dogs aiding a hunter.
The Public Interest Coalition filed a petition in Superior Court in Sacramento County (Case No. 34-
2016-80002350) seeking a Writ of Mandate invalidating the Fish and Game Commission's action.
That petition alleges that the Commission failed to comply with the procedural requirements of CEQA.
The Commission has determined that further rulemaking may be necessary to resolve that litigation.
The rulemaking and the related CEQA analysis will also help to further inform the Commission about
the issues related to regulating the use of dogs as an aid in hunting and associated equipment for
those dogs. The proposed amended language would be necessary for such purposes.

Amend Section 265, Title 14, CCR, by adding new subsections (d)(1) and (d)2) to prohibit the use of
freeing switches and GPS collar equipment for dogs used in the taking of mammals.

Benefits of the requlations

The regulation prohibits the use of treeing switches or GPS equipped collars on dogs used for the
pursuit/take of mammals.

Consistency and Compatibility with State Requlations

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 and 203, has
the sole authority to regulate hunting in Califomia. Commission staff has searched the California
Code of Regulations and has found no other agency with the authority to regulate the use of dogs for
hunting mammals. Therefore the Commission has determined that the proposed amendments are
neither inconsistent nor incompatible with existing State regulations.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing, relevant to
this action at a hearing to be held in the Hilton Garden Inn San Diego Mission Vallay/Stadium, 3805
Murphy Canyon Road, San Diego, California, on Thursday, December 8, 2016 at 8:00 a.m.; or as
soon thereafter as the matter may be heard.

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in Santa Rosa, California, on February 8, 2017, at 8:00
a.m., or as soon thereafter as the matter may be heard (a specific location will be determined and
provided to interested and affected parties). It is requested, but not required, that written comments
be submitted on or before 5:00 p.m. on January 19, 2017 at the address given below, or by email to
FGC@fqc.ca.gov. Written comments mailed, or emailed to the Commission office, must be received
before 12:00 noon on February 3, 2017. All comments must be received no later than February 8,
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2017, at the hearing in Santa Rosa, California. If you would like copies of any modifications to this
proposal, please include your name and mailing address.

Availability of Documents

The Initial Statement of Reasons, text of the regulations, as well as all related documents upon which
the proposal is based (rulemaking file), are on file and available for public review from the agency
representative, Valerie Termini, Executive Director, Fish and Game Commission, 1416 Ninth Street,
Box 944209, Sacramento, Callfornla 94244-2090, phone {916) 653-4899. Please direct requests for
the above mentioned documents and inquiries conceming the regulatory process to Valerie Termini
or Jon Snellstrom at the preceding address or phone number. Craig Stowers, Environmental
Program Manager, Department of Fish and Wildlife, phone (916) 445-3553, has been designated
to respond to questions on the substance of the proposed Use of Dogs for Pursuit regulations. Copies
of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the regulation in
underline and strikeout can be accessed through our website at http://www.fgc.ca.gov.

Availabill Modified Tex

If the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Circumstances beyond the control of the Commission (e.g., timing of Federal regulation adoption,
timing of resource data collection, timelines do not allow, etc.) or changes made to be responsive to
public recommendation and comments during the regulatory process may preclude full compliance
with the 15-day comment period, and the Commission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant to this section are not subject to the time
periods for adoption, amendment or repeal of regulations prescribed in Sections 11343.4, 11346.4
and 11346.8 of the Government Code. Any person interested may obtain a copy of said regulations
prior to the date of adoption by contacting the agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

impact of Requlatory Action/Results of Economic impact ssment

The potential for significant statewide adverse economic impacts that might result from the proposed
regulatory action has been assessed, and the following initial determinations relative to the required
statutory categories have been made:

(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses, Including
the Ability of California Businesses to Compete with Businesses in Other St_ates:

The proposed action will not have a significant statewide adverse economic impact directly

affecting business, including the ability of Califomia businesses to compete with businesses
in other states. The proposed regulations will affect a limited number of hunters who pursue
mammals with dogs. These hunters may still use other, non-GPS radio collar technology to
track and retrieve dogs during the hunt.

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State’s Environment:

2
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The proposed action will not have significant impacts on the creation or elimination of jobs
within the state, the creation of new businesses or the elimination of existing businesses, or
the expansion of businesses in California. Sales of GPS collars are not anticipated to
decrease as a result of the proposed regulation because GPS collars can still be used by
dog owners in a wide variety of applications other than hunting. The Commission does not
anticipate benefits to the heaith and welfare of California Residents, benefits to worker
safety, nor to the State’s environment.

{c) Cost Impacts on Representative Private Persons/Business:

The Commission is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the Stale:
None.

(e) Other Nondiscretionary Costs/Savings to Local Agencies: None.
() Programs Mandated on Local Agencies or School Districts: None.

| (g) Costs Imposed on Any Local Agency or School District that is Required to be Reimbursed
under Part 7 {commencing with Section 17500) of Division 4: None.

(h) Effect on Housing Costs: None.
Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Govemment Code
‘Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission, or
that has otherwise been identified and brought to the attention of the Commission, would be more
effective in carrying out the purpose for which the action is proposed, would be as effective and less
burdensome to affected private persons than the proposed action, or would be more cost effective to
affected private persons and equally effective in implementing the statutory policy or other provision
of law. .

FISH AND GAME COMMISSION

Valerie Termini
Dated:November 1, 2016 Executive Director
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CALIFORNIA FISH AND GAME COMMISSION
NOTICE OF FINAL CONSIDERATION OF PETITION

NOTICE IS HEREBY GIVEN that, pursuant to the provisions of Fish and Game Code
Section 2078, the California Fish and Game Commission (Commission), will consider
potential listing of flat-tailed horned lizard (Phrynosoma mcallii) under the California
Endangered Species Act at a hearing to be held on December 7-8, 2016, at 8:00 am,,
or as soon thereafter as the matter may be heard. The hearing is to be held at the Hilton
Garden Inn San Diego Missicn Valley/Stadium, 3805 Murphy Canyon Road, San Diego,
California.

The full agenda, once published, and the video archive of previous meetings where
actions were taken on flat-tailed horned lizard are available online at

http://imww.fgc.ca.govimeetings/.

Pursuant to the provisions of Fish and Game Code sections 2075 and 2075.5, the
Commission will consider the petition and all other information in the record before the
Commission to determine whether listing flat-tailed horned lizard as an endangered
species is warranted.

The petition, the California Department of Fish and Wildlife status review report, and
other information in the record before the Commission are posted on the Commission
website at hitp://www.fgc.ca.gov/CESA/index.aspx#thl.

Fish and Game Commission

November 8, 2016 Valerie Termini
Executive Director
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TO ALL AFFECTED AND INTERESTED PARTIES:

This is to provide you with a Notice of Final Consideration regarding the flat-tailed
horned lizard which will be published in the California Regulatory Notice Register on
November 18, 2016.

Sincerely,
\
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Associate Governmental Program Analyst _
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CALIFORNIA FISH AND GAME COMMISSION
NOTICE OF FINAL CONSIDERATION OF PETITION

NOTICE IS HEREBY GIVEN that, pursuant to the provisions of Fish and Game Code
Section 2078, the California Fish and Game Commission (Commission), will consider
potential listing of flat-tailed horned lizard (Phrynosoma mcallii) under the California
Endangered Species Act at a hearing to be held on December 7-8,2016, at 8:00 a.m.,
or as soon thereafter as the matter may be heard. The hearing is to be held at the Hilton
Garden Inn San Diego Mission Valley/Stadium, 3805 Murphy Canyon Road, San Diego,
California.

The full agenda, once published, and the video archive of previous meetings where
actions were taken on flat-tailed horned lizard are available online at
http://www.fgc.ca.gov/meetings/.

Pursuant to the provisions of Fish and Game Code sections 2075 and 2075.5, the
Commission will consider the petition and all other information in the record before the
Commission to determine whether listing flat-tailed horned lizard as an endangered
species is warranted.

The petition, the California Department of Fish and Wildlife status review report, and
other information in the record before the Commission are posted on the Commission
website at http://www.fgc.ca.gov/CESA/index.aspx#fthI.

Fish and Game Commission

November 8, 2016 Valerie Termini
Executive Director
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December 8, 2016

NOTICE OF PROPOSED EMERGENCY ACTION
Emergency Abalone Take Reduction Due to Harmful Environmental Conditions

Pursuant to the requirements of Government Code Section 11346.1(a)(1), the Fish and
Game Commission (Commission) is providing notice of proposed emergency action
with regard to the above-entitled emergency regulation.

SUBMISSION OF COMMENTS

Government Code Section 11346.1(a)(2) requires that, at least five working days prior
to submission of the proposed emergency action to the Office of Administrative Law
(OAL), the adopting agency provide a Notice of the Proposed Emergency Action to
every person who has filed a request for notice of regulatory action with the agency.
After submission of the proposed emergency to OAL, OAL shall allow interested
persons five calendar days to submit comments on the proposed emergency
regulations as set forth in Government Code Section 11349.6. '

Any interested person may present statements, arguments or contentions, in writing,
submitted via U.S. mail or e-mail, relevant to the proposed emergency regulatory action.
Written comments submitted via U.S. mail or e-mail must be received at OAL within five
days after the Commission submits the emergency regulations to OAL for review.

Please reference submitied comments as regarding “Abalone Take Reduction”
addressed to: :

Mailing Address: Reference Attorney | California Fish and Game Commission
Office of Administrative Law  Attn: Sheri Tiemann
300 Capitol Mall, Suite 1250 1416 Ninth Street, Rm. 1320

Sacramento, CA 95814 Sacramento, CA 95814
E-mail Address: -staff@oal.ca.qov - fgc@fge.ca.gov
Fax No.: 916-323-6826

For the status of the Commission's submittal to OAL for review, and the end of the five-
- day written submittal period, please consult OAL's website at http.//www.oal.ca.gov
-under the heading “Emergency Regulations.”




CALIFORNIA FISH AND GAME COMMISSION
FINDING OF EMERGENCY AND
STATEMENT OF PROPOSED EMERGENCY REGULATORY ACTION

Emergency Action to
Amend subsections (b) and (c) of Section 29.15,
Title 14, California Code of Regulations
Re: Emergency Abalone Take Reduction Due to Harmful Environmental Conditions

Date of Statement: December 8, 2016

Statement of Facts Constitutingr the Need for Emergency Regulatory Action

The recreational red abalone (Haliotis rufescens) fishery is one of California’s

most successful and popular fisheries, and is economically important, particularly
to Sonoma and Mendocino counties where approximately 95 percent of the multi-
million dollar fishery takes place. Over 25,000 fishermen participate in the fishery
each year. Red abalone may be taken with a sport fishing license subject to ;
regulations prescribed by the Fish and Game Commission (Commission). g

Under existing statute (Fish and Game Code Section 5521) and regulation
(Section 29.15, Title 14, CCR), abalone may only be taken for recreational
purposes north of a line drawn due west magnetic from the center of the mouth
of San Francisco Bay, except in the closed Fort Ross area. The current
regulation also specify the season, hours, daily and annual limits, special gear
provisions, measuring devices, abalone report card requirements, and minimum
size. Red abalone may only be collected by skin diving (without SCUBA) or rock
picking during low tides, so that a deep-water refuge population is maintained to
enhance productivity of the fishery. The recreational red abalone season is
scheduled to open April 1, 2017.

In 2005, the Commissior adopted the Abalone Recovery and Management Plan
(ARMP) pursuant to requirements in statute (Fish and Game Code

Section 5522), to provide a cohesive framework for recovering depleted abalone
populations in southern California, and for managing the northern California
fishery and future fisheries, including red abalone. The ARMP articulates a
framework for sustaining abalone populations based largely on densities, catch,
size, and reproductive success as triggers for adjusting total allowable catch
(TAC) and engaging other management measures. Using criteria described in
the ARMP, the TAC is adjusted when specific triggers are met, through various
management actions such as changes to daily bag limits, seasonal limits, and
season length.

In 2013, when average densities in northern California fell below established
triggers and site closure triggers were met, the Commission took action to adjust
the TAC from 280,000 to 190,000, with the goal to sufficiently reduce take such
that densities would stop declining and eventually recover to target densities. The

1




Commission also took management action to meet the adjusted TAC by
amending the annual limit for abalone north of the Mendocino/Sonoma county
line from 24 to 18, amending the annual limit south of the Mendocino/Sonoma
county line from 24 to 9, and moving the start time for fishing from one half hour
before sunrise to 8:00 a.m. The Fort Ross area was closed to abalone fishing as
a result of hitting the closure trigger. The new regulations went into effectin -
2014, resulting in a 35 percent decline in take to approximately 148,000; in 2015,
take was down 31 percent from 2013 at approximately 155,000.

In 2015, a combination of unprecedented environmental and biological stressors
began to take their toll on abalone populations, including warmer-than-normal
waters and decreasing food resources, leading to starvation conditions.
Throughout 2016, the Departmerit of Fish and Wildlife (Department) has
conducted surveys, visual assessments, and histological sampling of north coast
abalone, and has also been documenting citizen reports of unhealthy or
moribund abalone within the fishery. The Department has identified wide-
sweeping changes in the density, occurrence, size and health of red abalone and
the kelp upon which it depends for food. Specifically, the Department has found:

o Warm Water Conditions and Kelp and Algae Declines. Red abalone
are herbivores that live on rocky reefs in kelp forests, eating.red and
brown algae. In 2014, the kelp forests in the abalone fishery region .
declined by 93 percent due to extreme warm water conditions and an
unprecedented increase in herbivorous red and purple sea urchin
populations. Unlike abalone, sea urchin populations are generally resilient
to food shortages and can survive longer, such that even if water
conditions cool, grazing pressure from surviving sea urchins may still keep
kelp from wide-spread recovery. Warm water conditions persisted through
2015; impacting kelp recovery and abalone health. Recently there has

. been some improvement in kelp growth with cooler water this year, but the |

warm water appears to be returning this fall and current kelp canopies are
still very sparse compared to normal years. Recent oceanographlc reports
suggest that warm-water conditions may return again in 2017.

o Starvation Conditions. Red abalone are susceptible to starvation when
kelp and algal abundances decline. Kelp and other algal species are
being actively cleared from rocky bottom habitat that is dominated by
purple sea urchin, which is greater than sixty times more abundant now
than prior to 2013. Urchin populations increased, in part, due to large-
scale loss of predatory starfish species in 2013 due to sea star wasting
disease. Bull kelp and other algal food sources for abalone have remained
at extremely low levels since 2014; the large number of purple urchins is
likely keeping kelp recovery confined to very limited areas.

Abalone have been observed stacked on top of each other in shallow
water, which could be attributed to either abalone moving from deeper
water to shallower water where algae is slightly more abundant, or
abalone trying to graze whatever algae is growing on the shelis of other
abalone; shells were observed to be unusually clean of algal growth.




Recent evidence indicates the starvation conditions have not yet abated;
additional impacts are expected through the 2017 and 2018 seasons.

Density Declines. In spite of the Commission’s 2013 actions to reduce
take and recover densities, the actions were ineffective in preventing
densities from continuing to decllne from an average of 0.47 per square
meter (m?) in 2013 to 0.44 per m? in 2016. The Department believes the
density decline is largely due to the environmental conditions described
herein. B

'Deep-Water Refuge. Deep-water refuge is believed to be a critical

component in maintaining a highly productive recreational fishery. Deep-
water abalone are generally safe from take and can be a source of both
adults to replace abalone removed from shallower waters and larvae to
enhance abalone reproduction rates. Summer of 2016 surveys showed
dramatic reductions in abalone densities in deep water refuges (greater

" than 28 foot depths). The average density of deep-water red abalone

populations over the past four years has declined below the ARMP
management trigger and increases the risk that the fishery is not
sustainable. It should be noted that abalone movement from deep water
into shallow water or from cryptic locations to exposed shallow areas can
give the impression that abalone populations are stable or have increased
if the absence of abalone in deeper waters is not considered.

Abalone Health, Reproduction, and Mortality. The abundance of warm
water, coupled with a lack of algae, has severely impacted the health and
reproductive development of abalone. Fishermen and the public have
reported weak, shrunken, and dying abalone, as well as unusually high
numbers of empty shells of all size classes throughout 2016. Department
surveys revealed more than 25 percent of catch at 10 survey sites had
body mass that was shrunken (meat smaller than the shell). Reductions in
body mass lead to reduced reproductive fitness; just a 20% reduction in
body mass can reduce reproduction by 60-90 percent. Red abalone
require approximately 12 years to grow to minimum legal size, so that
multi-year gaps in reproduction will be observed in the fishery for years to
come. Furthermore, recent laboratory feeding studies of starved wild red
abalone indicate that reproductive capability may take more than one year
to recover to normal levels after aigal conditions improve.

The weakened condition of abalone may also reduce their ability to

- withstand normal storm waves during the winter of 2016 — 2017, and

increase mortality. Both 2015 and 2016 were poor reproduction years
compared with previous average or good years, which may put future
sustainability of the fishery at risk. Lack of kelp and other algae greatly

. reduces cover for red abalone, maklng them easier to locate by fishermen.




Existence of an Emergency and Need for Immediate Action

The Department considered the following factors in determining whether an
emergency exists: The magnitude of potential harm; the existence of a crisis
situation; the immediacy of the need; and whether the anticipation of harm has a
basis firmer than simple speculation. Department field surveys in 2015 and 2016
demonstrate that all these factors have been met. The Department is proposing
emergency regulatory action because the urgency of the situation requires
actions to go into effect prior to the start of the upcoming 2017 season, to allow
adequate time to communicate the changes to affected stakeholders and amend
abalone report cards. The Department will also recommend making the proposed
emergency regulations permanent pursuant to a standard rulemaking because
the impacts from the harmful conditions are expected to be long-lasting.

Studies, Reports, or Documents Supporting Factual Emergency

The Department relied on the following documents in proposmg this emergency
rulemaking action:

(1) The Abalone Recovery and Management Plan
https://www.wildlife.ca.gov/Conservation/Marine/ARMP

Department staff has documented critical negative impacts to red abalone fishing
grounds: -

(1) A dramatic decline in sea stars, important sea urchin predators due to
sea star disease. :

(2) A dramatic decline (93 percent) of the kelp canopy in Sonoma and
Mendocino counties in 2014.

(3) A dramatic increase (60 times) in the density of purple sea urchins in
2015, increasing competition with abalone for food.

(4) Warm seawater conditions in Sonoma and Mendocino counties in 2014
~ and 2015.

(5) A lack of kelp, which increases the efficiency of fishing efforts in shallow
habitats. :

6) A decline in deep-water abalone densities.

(7) Continued decline in overall average abalone densities in spite of
significant take reductions implemented in 2014.

Department staff has documented critical negative impacts to red abalone health:

(1) Visual abalone body health scores for abalone taken in the fishery during
the spring of 2016 show that more than 25 percent of abalone were
shrunken in body mass at sites in northern California.

(2) Body condition index declined at Van Damme State Park by 20 percent,
but no significant difference was observed at Fort Ross in summer of
2016 (60 abalone per site).




- (3) Deparftrrhenrtrétaff and abalone fishermen have observed weak abalone
washed up on shore and easy to remove from the rocks as well as many
new shells of all size classes, indicating increased natural mortality.

Department staff has documented critical negative impacts to red abalone
reproduction:

(1) Gonad index declined significantly at Van Damme State Park and at Fort
Ross in the summer of 2016 (60 abalone per site).

(2) Small numbers of larval abalone observed in plankion surveys in
Sonoma and Mendocino counties in 2015.

(3) Small numbers of newly settled abalone observed in coralline-covered
‘ rock samples from Sonoma and Mendocino counties in 2015.

(4) Fewju’vénile (< 21millimeter) red abalone observed in artificial reefs in
Van Damme State Park in 2015.

Regulatory Proposal

- The ARMP provides the framework for regulatory proposals that should be
designed to maintain the sustainability of the resource and fishery. The
Department makes the following determinations in regards to the ARMP:

(1) The existing TAC is 190,000 (amended 2013).

(2) The deep density trigger requires 25 percent reduction in TAC, which
equates to reducing TAC from 180,000 to 142,500.

- (3) Average densities continue to decline leading to a second trigger
requiring an additional 25 percent reduction in TAC, which equates to
reducing it from 142,500 to 106,875.

(4) . The new TAC would be 107,000 (rounding to the nearest thousand).

(5) While considerable uncertainty exists under the current conditions
regarding how the abalone population will respond, all factors are
currently negative. Marine protected areas provide a benefit in protectlng
a segment of the population from fishing pressure, but do not
necessarily help the fishery or the stock in terms of the current negative
environmental conditions that are affecting both.

The proposed regulation to achieve the specified TAC are based on catch
patterns, human behavior, and the many uncertainties of future conditions.
Public input fo date indicates reductions in take should primarily come from the
annual limit rather than the daily limit. Season changes can produce savings, but
because efforts can shift to other months, yield is unpredictable and likely less
than otherwise expected. Considerable uncertainty exists regarding the response
by fishermen to new restrictions and, therefore, actual take. Table 1 provides an
analysis of likely take using changes to the annual limit along with some season
reductions. Fishermen have consistently and clearly indicated that a reduction to
the daily bag limit is considered an action of last resort and therefore has not




been considered or recommended in this regulation change as other options
provide reasonable alternatives for likely achieving the specified TAC.

Table 1. Estimated take based on changes to annual limit and with season
length reductions

Target TAC = 107,000 Annual Limit
Daily Bag limit = 3 6 9 12 15 18

Estimated Catch 93,000 |119,000 [ 136,000 | 149,000 155,000
Estimated Catch + 91,000 |118,000 [ 135,000 | 147,000 155,000
November Closure ,
Estimated Catch + 80,000 | 104,000 | 119,000 | 129,000 136,000
November Closure + ‘ |

April Closure

.Based on the analysis summarized in Table 1, the Department proposes:
a. Reduce annual limit from 18 to 12, with the exception that the lower limit

of “not more than 9 abalone of the yearly trip limit may be taken south of

the boundary between Sonoma and Mendocino Counties” found in
subsection 29.15(c) will continue to apply.

b. Reduce season by closing November and April
c. Estimated take = 119,000

The Department understands the |mportance of the recreational red abalone
fishery and its sustainability. The Department's recommendation is proposed as a
result of discussions at the November 15, 2016 Marine Resources Commiittee,
which is designed to achieve the desired take reduction through fewer days on
the water (season length) and a lower total take opportunity (annual limit) in the
open area above the Mendocino/Sonoma county line.

The Department's recommendation is based on the numerous uncertainties and
risks involved and the impacts to fishermen from such dramatic reductions. The
current environmental conditions are unprecedented and the impacts to the
abalone resource are yet to be fully realized or understood. Not implementing
significant reductions in take risks pushing an already stressed population below
sustainable levels. We have already witnessed the consequences of inaction,
which resulted in the imposition of a statutory moratorlum of the fishery south of
San Francisco since 1997.

The Department expects a larger savings the first year with a rebound the
following year; this is not unusual behavior when drastic changes are made to
recreational fisheries. The Department is not recommending closure of the
abalone fishery because abalone population densities (0.44 abalone perm ) are
above the ARMP’s fishery closure trigger of 0.3 abalone per m’.

In the absence of this emergency regulation, take of abalone at current levels
would continue during the coming season on abalone populations that have
declined below minimum sustainable levels prescribed in the ARMP for the deep
water (refuge) segment of their range. These emergency regulations are
designed to protect broodstock during this period of harmful environmental

;
g
[



V.

conditions when abalone is exceptionally vulnerable to both high natural and
fishing mortalities. This period is clearly one of reduced productivity of the
abalone population and it is uncertain how long the unfavorable conditions will
persist. Even with improved environmental conditions, the fishery will remain at
risk due to reduced productivity for more than one year. The decline of the deep-
water refuge population, coupled with ongoing starvation conditions and
subsequent poor abalone body condition, presents an emergency situation
requiring immediate management action to protect the fishery.

The Commission received public input on a potential emergency action at the
November 15, 2016 meeting of the Marine Resources Committee, where the
Department reported on the most recent survey findings, and at the
Commission’s December 7-8, 2016 meeting.

Impact of Regulatory Action

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following
determinations relative to the required statutory categories have been made:

(a)  Costs or Savings fo State Agencies or Costs/Savings in Federal Funding
to the State: None.

(b)  Nondiscretionary Costs/Savings to Local Agencies: None.

(c) Programs'Mandated on Local Agencies or School Districts: None.

(d)  Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500) of Division
4, Government Code: None.

(e)  Effect on Housing Costs: None.

Authority and Reference

The Commission propoSes this emergency action pursuant to the authority

vested by sections 200, 202, 240, and 5520 of the Fish and Game Code and to

implement, interpret, or make more specific sections 200, 202, 205, 220, 240,

and 5520 of said code. .

Section 240 Finding

Pursuant to Section.240 of the Fish and Game Code, the Commission finds that |

the adoption of this regulation is necessary for the immediate conservation,
preservation, or protection of birds, mammals, reptiles, or fish (abalone).




Informative Digest (Plain English Overview)

The recreational red abalone (Haliotis rufescens) fishery is one of California’s most
successful and popular fisheries, and is economically important, particularly to Sonoma
and Mendocino counties where approximately 95 percent of the muiti-million dollar
fishery takes place. Over 25,000 fishermen participate in the fishery each year. Red
abalone may be taken with a sport fishing license subject to regulations prescribed by
the Fish and Game Commission (Commission).

Under existing statute (Fish and Game Code Section 5521) and regulation (Section
29.15, Title 14, CCR), red abalone may only be taken for recreational purposes north of
a line drawn due west magnetic from the center of the mouth of San Francisco Bay,
except in the closed Fort Ross area. The current regulation also specifies the season,
hours, daily limits, special gear provisions, measuring devices, abalone report card
requirements, and minimum size. Red abalone may only be collected by skin diving
(without SCUBA) or rock picking during low tides. The recreational red abalone season
is schedlled to open April 1, 2017. :

The Department has identified wide-sweeping changes in the density, occurrence, size
and health of red abalone and the kelp upon which it depends for food. Specifically, the
Department has found warm water conditions, kelp and aligae declines, starvation
conditions, abalone density declines, movement from deep-water refuge, and negative
impacts on abalone heaith, reproduction and mortality.

" To determine whether an emergency exists, the Department considered the following
factors: The magnitude of potential harm; the existence of a crisis situation; the
immediacy of the need; and whether the anticipation of harm has a basis firmer than
simple speculation. Department field surveys in 2015 and 2016 demonstrate that ail
these factors have been met.

The Department has confirmed that management triggers under the Abalone Recovery
and Management Plan (ARMP) have been reached calling for a reduction of fishery
catch and is recommending this reduction be approved due to harmful environmental
conditions for abalone. '

Proposed Regulatory Action

The proposed 'emergency regulation will reduce the take of abalone within the entire
fishery to levels anticipated to be sustainabie under current environmental conditions.

Acting under the guidance contained in the ARMP, the Department requests the
Commission take emergency action to reduce allowable take by amending abalone
subsections (b) and {c) of Section 29.15, Title 14, CCR, to reduce the red abalone
allowable annual take from 18 to 12 abalone, with the exception that the lower limit of
“not more than 9 abalone of the yearly trip limit may be taken south of the boundary
between Sonoma and Mendocino Counties” found in subsection 29.15(c) will continue
to apply, and to close April and November to fishing. ‘




Benefits: The prOposed emergency reduction within the abalone fishery will penefit the
environment by protecting the valuable abalone resource from excessive fishing
mortality, which will allow the resource the opportunity to rebuild and be sustainable for
the future.

e Regulations: The Legislature has
delegated authority to the Comm ulgate sport fishing regulations (Fish and
Game Code, sections 200, 202, and 205)- No other state agency has the authority to
promulga‘te such regulations. The Commission has conducted 8 search of Title 14, CCR
and determined that the proposed regulation is neither inconsistent nor incompatible

with existing State regulations and that the proposed regulations are consistent with
other sport fishing regulations and marine protected area regulations in Title 14, CCR.




Regulatory Language

§ 29.15. Title 14, CCRis amended to read:

§ 29.15. Abalone.

(b) Open Season and Hours:

(1) Open Season: Abalone may be taken only during the months of Aprit-May, June,
August, September, and October- :

(2) Open Hours: Abalone may be taken only from 8:00 AM to one-half hour after sunset.
(c) Bag Limit and Yearly Trip Limit: Three red abalone, Haliotis rufescens, may be taken
per day. No more than three abalone may be possessed at any time. No other species
of abalone may be taken or possessed. Each person taking abalone shall stop
detaching abalone when the limit of three is reached. No person shall take more than-18
12 abalone during a calendar year. In the Open Area as defined in subsections 29.15(a)
and 29.15(a)(1) above, not more than 9 abalone of the yearly trip limit may be taken
south of the boundary between Sonoma and Mendocino Counties. '

[No changes to subsections (a) and (d) through (M
Note: Authority cited: Sections 200, 202, 205, 210, 220, 240, 5520, 5521, and 7149.8,

Fish and Game Code. Reference: Sections 200, 202, 205, 220, 5520, 5521, 7145 and
‘7149.8, Fish and Game Code.

PP
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Cammissibners o STATE OF CALIFORNIA " Valerie Termini, Exécutive Director

Eric Sklar, President Edriund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
. Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President : - (916) 653-4899
McKinleyville Fish and Game Commission www.fge.ca.gov
Anthony C. Williams, Member :
Huntington Beach
Russell Bums, Member
Napa

Peter Silva, Member

Chula Vista

Wildlife Heritage and Conservation
Since 1870

December 9, 2016

TO ALL AFFECTED AND INTERESTED PARTIES: |

Re: Use of Dogs for Pursuit/Take of Mammals, Section 265, Title 14, Califorﬁia
Code of Regulations; published in California Notice Register, November 18,
2016, Notice File No. Z2016-1108-06, Register 2016, No. 47-Z.

In addition to this mailing, this document is available for public inspection between the

"hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, at 1416 Ninth Street,

Room 1320, Sacramento, CA or on our website (link provided below).

Notice was given that any person interested may present statements, orally or in writing,

relevant to this rulemaking at an adoption hearing to be held on February 8, 2017, at 8:00

a.m., or as soon thereafter as the matter may be heard. It was further noticed that a
specific location would be determined and provided to interested and affected parties.

This notice is to inform you that the location for the scheduled adoption hearing on
February 8, 2017 meeting, at 8:00 a.m. is: : '

DoubleTree by Hilton Hotel Sonoma
One Doubletree Drive
Rohnert Park, CA 94928

Additional information and all associated documents may be found on the Fish and Game
Commission website at http://www.fgc.cd.gov/regulations/2016/index.aspx#265_2.

forL.-Snellstrory

Associate Governmental Program Analyst
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Commissioners - : STATE OF CALIFORNIA Valerie Termini; Executive Director

Eric Sklar, President " Edmund G. Brown Jr., Governor 1416 Ninth Street, Raom 1320

Saint Helena Sacramento, CA 95814

Jacque Hostler-Carmesin, Vice President ' {916) 6534899
McKinleyville Fish and Game Commission - www.gc.cagoy

Anthony C. Williams, lember
Huntington Beach
Russell E. Burns, Wember

Napa .
Peter S. Silva, Member
Chula Vista

RECEIVED

Wildiife Heritage and Consenration- ; 7
Since 1870 S e et

STANISLAUS COUNTY

December 14, 2016 ENVIRONMENTAL RESOURCES

TO ALL INTERESTED AND AFFECTED PARTIES!

This is to provide you with a Notice of Findings regarding the petition tb list coast yellow
leptosiphon as endangered under the California Endangered Species Act. This notice
will be published in the California Regulatory Notice Register on December 23, 2016.

Sincerely,

NneENN—
erl riemann
Associate Governmental Program Analyst

Attachment




Commissloners 7 STATE OF CALIFORNIA Valerie Terminl, Executive Director

Antheny C. Williams, Member
Huntington Beach
Russell E. Burns, Member
Napa
Peter S. Silva, Member”™ ~

Chula Vista

Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
. Saint Helena . - Sacramento, CA 25814
Jacque Hostler-Carmesin, Vice Prasident ‘ (916) 6534898 -
McKinleyville Fish and Game Commission www.fge.ca.gov

Wildiife Heritage and Conservation
Since 1870

CALIFORNIA FISH AND GAME COMMISSION
SRS NOTICE OF FINDINGS

Coast Yellow Leptosiphon
(Leptosiphon croceus)

NOTICE IS HEREBY GIVEN that, pursuant to the provisions of Section 2074.2 of the
Fish and Game Code, the California Fish and Game Commission (Commission), at its
December 8, 2016, meeting in San Diego, California, accepted for consideration the
petition submitted to list coast yellow leptosiphon as an endangered species. Pursuant
to subdivision (e)}(2) of Section 2074.2 of the Fish and Game Code, the Commission
determined that the amount of information contained in the petition, when considered in
light of the Department of Fish and Wildlife's (Department) written report, the comments
received, and the remainder of the administrative record, would lead a reasonable
person to conclude there is a substantial possibility the requested listing could occur.

Based on that finding and the acceptance of the petition, the Commission is also
providing notice that the aforementioned species is a candidate species as defined by
Section 2068 of the Fish and Game Code.

Within one year of the date of publication of this notice of findings, the Department shall
submit a written report, pursuant to Section 2074.6 of the Fish and Game Code,
indicating whether the petitioned action is warranted. Copies of the petition, as well as
minutes of the December 8, 2016 Commission meeting, are on file and available for
public review from the agency representative, Valerie Termini, Executive Director, Fish
and Game Commission, 1416 Ninth Street, Room 1320, Sacramento, California 95814,
phone (916) 653-4899. Written comments or data related to the petitioned action should
be directed to the Commission at the aforementioned address.

Fish and Game Commission

December 13, 2016 "~ Valerie Termini
' Executive Director
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Commissioners - STATE OF CALIFORNIA - Valerie Termini,'Executive'Director
Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President ‘ {916) 653-4859 ‘
MeKinieyvite Fish and Game Commission www.fgc.ca gov

Anthony C. Williams, Member
Huntington Beach
Russell E. Burns, Member
Napa
Peter S. Silva, Member
Chuila Vista

Wildlife Heritage and Conservafion
Since 1870 -

December 14, 2016

TO ALL INTERESTED AND AFFECTED PARTIES:

This is to provide you with a copy of the notice of proposed regulatory action resulting
from the Commission’s August 25, 2016 meeting, when it made a finding pursuant to '
Section 2075.5, Fish and Game Code, that listing Livermore tarplant as endangered
under the California Endangered Species Act is warranted. The notice of proposed
regulatory actien will be published in the California Regulatory Notice Register on
December 23, 2016. : _ : ‘

 Please note the date of the public hearing related to this matter and associated
deadlines for receipt of written comments.

Mr. Jeb Bjerke, Department of Fish and Wildlife, phone (916) 651-6594 or email
Jeb.Bjerke@wildlife.ca.gov, has been designated to respond to questions on the
substance of the proposed regulations. . :

Sincerely,
heri- Tiemann : .
Associate Govemmental Program Analyst

Attachment







TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to the .
authority vested by Sections: 1904 and 2070 of the Fish and Game Code and to implement, interpret |
or make specific Sections 1755, 1904, 2062, 2067, 2070, 2072.7 and 2075.5 of said Code, proposes
- to amend Section 670.2, Title 14, California Code of Regulations, relating to Plants of California
Declared to be Endangered, Threatened or Rare. ,

informative DigestIPoIicy Statement Overview

Section 670.2 of Title 14, California Code of Regulations (CCR), provides a list, established by the
California Fish and Game Commission (Commission), of plants designated as endangered,
threatened or rare in California. The Commission has the authority to add or remove species from this
list if it finds that the action is warranted.

As required by Fish and Game Code Section 2075.5, subsection (€)(2), the Commission must initiate
proceedings in accordance with the Administrative Procédure Act to amend subsection (a)(2) of
‘Section 670.2, to add Livermore tarplant (Deinandra bacigalupii) to the list of endangered plants.

In making the recommendation to list Livermore tarptant pursuant to the California Endangered
Species Act, the Department identified the following primary threats: 1) recent and ongoing
development and changes in land use; 2) impacts from invasive species; 3) recreation activities;

4) herbicide use; and 5) the vulnerability of smalll populations. More detail about the current status of
Livermore tarplant can be found in the Report to the Fish and Game Commission, “Status Review of
Livermore Tarplant (Deinandra bacigalupii)’ (Department of Fish and Wildlife, April 2016).

The proposed regulation will benefit the environment by protecting Livermore tarplant as an
endangered species.

Commission staff has searched the California Code of Regulations and has found that the proposed
regulation is neither inconsistent nor incompatible with existing state regulations. No other state entity
has the authority to list threatened and endangered species.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing, relevant to
this action at a hearing to be held in Rohnert Park, California, on February 8, 2017, at 8:00 am.,oras
soon thereafter as the matter may be heard at the DoubleTree by Hilton Hotel Sonoma, -
One Doubletree Drive, Rohnert Park, CA 94928. It is requested, but not required, that written
comments be submitted on of before 5:00 p.m. on January 26, 2017 at the address given below, of
by email to FGC@fgc.ca.gov. Wiritten comments mailed, or emailed to the Commission office, must
be received on February 6, 2017. All comments must be received no later than February 8, 2017, at
the hearing in Rohnert Park, California. If you would like copies of any modifications to this proposal,
please include your name and mailing address.

Availability of Documents

The Initial Statement of Reasons, text of the regulations, as well as all related documents upon which
the proposal is based (rulemaking file), are on file and available for public review from the agency
representative, Valerie Termini, Executive Director, Fish and Game Commission, 1416 Ninth Street,
Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899. Please direct requests for



the above mentioned documents and inquiries concerning the regulatory process to Valerie Termini
or Sheri Tiemann at the preceding address or phone number. Jeb Bjerke, Department of Fish and
Wildlife, phone (916) 651-6594 or email Jeb.Bjerke@w“dlife.ca.gov, has been designated to
respond to questions on the substance of the proposed regulations. Copies of the Notice of
Proposed Action, the Initial Statement of Reasons, and the text of the regulation in underline and
strikeout can be accessed through our website at hitp://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Cormmission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption. Any
person interested may obtain a copy of said regulations prior to the date of adoption by contacting the

agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtéined from the
address above when it has been received from the agency program staff.

Impact of Regulatory Action/Results of the Economic Impact Assessment

The potential for significant state_wide adverse economic impacts that might result from the proposed

regulatory action has been assessed, and the following initial determinations relative to the required
statutory categories have been made: :

(a) Signiﬁcant Statewide Adverse Economic Impact Directly Affecting Businesses, Including -
the Ability of California Businesses to Compete with Businesses in Other States:

\While the statutes of the California Endangered Species Act (CESA) do not-specifically
prohibit the consideration of economic impact in determining if listing is warranted, the
Attorney General's Office has consistently advised the Commission that it should not
consider economic impact in making a finding on listing. This is founded in the concept that
CESA was drafted in the image of the federal Endangered Species Act. The federal act -
specifically prohibits consideration of economic impact during the listing process.

- CESA is basically a two-stage process. During the first stage, the Commission must make
a finding on whether or not the petitioned action is warranted. By statute, once the
Commission has made a finding that the petitioned action is warranted, it must initiate a
rulemaking process to make a corresponding regulatory change. To accomplish this
second stage, the Commission follows the statutes of the Administrative Procedure Act
(APA). - : '

The provisions of the APA, specifically Sections 11346.3 and 11346.5 of the Government

Code, require an analysis of the economic impact of the proposed regulatory action. While

Section 11346.3 requires an analysis of economic impact on businesses and private
persons, it also contains a subdivision (a) which provides that agencies shall satisfy
economic assessment requirements only to the extent that the requirements do not conflict
with other State laws. In this regard, the provisions of CESA leading to a finding are in
apparent conflict with Section 11346.3, which is activated by the rulemaking component of
CESA.

Since the finding portion of CESA is silentto consideration of economic impact, it is
possible that subdivision (a) of Section 11346.3 does not exclude the requirement for
_ 2



(b)

(©

economic impact analysis. While the Commission does not believe this is the case, an
abbreviated analysis of the likely economic impact of the proposed regulation change on
businesses and private individuals is provided. The intent of this analysis is to provide
disclosure, the basic premise of the APA process. The Commission believes that this
analysis fully meets the intent and language of both statutory programs.

Designation of Livermore tarplant as endangered will subject it to the proVisions of CESA. -
This Act prohibits take and possession except as may be permitted by the Department, the

‘Native Plant Protection Act, or the California Desert Native Plants Act.

Endangered status is not expected to result in any significant adverse economic effect on
small business or significant cost to private persons or entities undertaking activities subject
to the Califomnia Environmental Quality Act (CEQA). CEQA requires local governments and
private applicants undertaking projects subject to CEQA to consider de facto endangered
species to be subject to the same requirements under CEQA as though they were already
listed by the Commission in Section 670.2 (CEQA Guidelines, Section 15380). Livermore
tarplant has qualified for protection under the CEQA Guidelines Section 15380 since its
formal scientific description in 1999. ' ‘

Required mitigation as a result of lead agency actions under CEQA, whether or not the
species is listed by the Commission, may increase the cost of a project. Such costs may
include, but are not limited to, purchasing off-site habitat, development and implementation
of management pians, establishing new populations, installation of protective devices such

_ as fencing, protection of additional habitat, and long-term monitoring of mitigation sites.

Lead agencies may also require additional actions shouid the mitigation measures fail,
resulting in added expenditures by the proponent. If the mitigation measures required by
the CEQA lead agency do not minimize and fully mitigate to the standards of CESA, listing
could increase business costs by requiring measures beyond those required. by CEQA.

Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State's Environment:

The Commission does not anticipate any impacts on the creation or elimination of jobs, the‘

creation of new business, the elimination of existing businesses or the expansion of
businesses in California. The entire distribution of Livermore tarplant is limited to four
occurrences in and near the city of Livermore, California. Because of this localized
distribution, adding Livermore tarplant to the list of endangered species under CESA is.
unlikely to affect the creation or elimination of jobs or businesses within the state as a
whole.

The Commission does not anticipate benefits to the health and welfare of California
residents or to worker safety. '

The Commission anticipates benefits to the State’s environment by the protection of
Livermore tarplant. ‘

Cost Impacts on Representative Private Persons/Business:

Designation of threatened or endangered status, per se, would not necessarily result in any
3




significant cost to private persons or entities undertaking activities subject to CEQA. CEQA
presently requires private applicants undertaking projects subject to CEQA to consider de
facto endangered (of threatened) and rare species to be subject to the same protections
under CEQA as though they are already listed by the Commission in Section 670.2 or
670.5 of Title 14, CCR (CEQA Guidelines Section 15380).

Any added costs should be more than offset by savings that would be realized through the
informal consultation process available to private applicants under CESA. The process
would allow conflicts to be resolved at an early stage in project planning and development,
thereby avoiding conflicts later in the CEQA review process, which would be more costly
and difficult to resoive. :

Although it is unlikely that the listing of Livermore tarplant will have an adverse economic '
impact, it shouid be noted that most populations of Livermore tarplant occur on private
property. Such private holdings are subject to possible sale and/or development, which
could be impacted by this listing action. —

(d) Costsor Savings to State Agencies oF Costs/Savings in Federal Funding to the State:
None.. . .

(e) Other Nondiscretionary Costs/Savings to Local Agencies: None.
() Programs Mandated on Local Agencies or School Districts: None.

(g) Costs imposed on Any Local Agency or School District that is Required to be Reimbursed
" under Part7 (commencing with Section 17500) of Division 4: None. _

(h) Effecton Housing Costs: None.
Effect on Small Business

It has‘ been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1). _

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission, or
that has otherwise been identified and brought to the attention of the Commission, would be more
effective in carrying out the purpose for which the action is proposed, would be as effective and less
burdensome to affected private persons than the proposed action, or would be more cost effective to
affected private persons and equally effective in implementing the statutory policy of other provision
of law. .

FISH AND GAME COMMISSION

. Valerie Termini-
Dated: December 13, 2016 ‘ Executive Director
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" Commissioners STATE OF CALIFORNIA " yalerie Termini, Executive Director-

Eric Sklar, President Edmund G. Brown Jr., Govemor 1416 Ninth Street, Room 1320

Saint Helena Sacramento, CA 9581 4

Jacque Hostler-Carmesin, Vice President {916) 653-4829
McKinieyville www.fgc.ca.gov

Anthony C. Williams, Member
Huntington Beach
Russell Bums, Member
Napa
peter Silva, Member
Chula Vista

Wildiife Heritage and Conservation
Since 1870

December 23, 2016

This is to provide you with a copy of the notice of proposed regulatory action relative o
Amending section 708.5, Title 14, California Code of Regulations, relating to deer
tagging and reporting, which is published in the California Regulatory Notice Register on
December 23, 2016. _

Please note the dates of the public hearings related to this matter and associated
deadiines for receipt of written comments.

Additional information and all associated documents may be found on the Fish and
Game Commission website at http:IIWWW.ch.ca.qovlrequlation51201Blindex.agp_)_( .

Craig Stowers, Environmental Program Manager, Department of Fish and Wildlife,
phone (916) 445-3553, has been designated to respond to questions on the
substance of the proposed regulations. .

S

Sriellstrom
Associate Governmental Program Analyst

Attachment







TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE 1S HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by Sections 200, 202, 203, and 1050 of the Fish and Game Code and to
implement, interpret or make specific Sections 1050 and 4336 of said Code, proposes to
amend Section 708.5, Title 14, California Code of Regulations, relating to deer tagging and
reporting requirements.

Informative DigestJPolicy Statement Overview

“The proposed amendments in Section 708.5 are intended to clarify the methods by which

hunters may comply with mandatory deer harvest reporting. The amendments will: 1) eliminate
“in person” delivery of report cards to the Department; and 2) add a provision stating “If a report

card is submitted by mail and not received by the department, it is considered not reported.”

Non-monetary beneiits to the public

The Commission does not anticipate non-monetary benefits to the protection of public health
and safety, worker safety, the prevention of discrimination, the promotion of faimess or social
equity and the increase in openness and transparency in business and government.

Consistency and Compatibility with State Regulations

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 and
203, has the sole authority to regulate deer hunting in California. Commission staff has
searched the California Code of Regulations and has found the proposed changes pertaining {0
deer tag reporting are consistent with Sections 1.74, 361, 701, 702, 708.5 and 708.6 of Title 14.
Therefore the Commission has determined that the proposed amendments are neither
inconsistent nor incompatible with existing State regulations.

Benefits of the regulations

The proposed changes in reporting deer harvest will clarify that the Department cannot receive
report cards “in person”; and that the responsibility for compliance, regardless of report cards
lost in the mail, is on the hunter. This may provide an incentive for hunters to enter their own
data online or to check their online accounts to assure compliance in a timely fashion. The
report card contains important information which the Department uses to measure deer
populations and other vital data essential to the exercise of its responsibilities.

Consistency and Compatibility with State Regulations

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 and
203, has the sole authority to regulate hunting in California. Commission staff has searched the
California Code of Regulations and has found no other agency with the authority to regulate the
use of dogs for hunting mammals. Therefore the Commission has determined that the
proposed amendments are neither inconsistent nor incompatible with existing State regulations.
NOTICE IS GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in the DoubleTree by Hilton Hotel Sonoma, One
Doubletree Drive, Rohnert Park, California, on Wednesday, February 22, 2017 at 8:00 a.m. or,
as soon thereafter as the matter may be heard. ‘



NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in
witing, relevant io this action ata hearing to be held in Airtel Plaza Hotel, 7277 Valjean Ave.,
Van Nuys, California, on Wednesday, April 26, 2017, at 8:00 a.m., or as soon thereafter as the
matter may be heard. ltis requested, but not required, that written comments be submitted on
or before 5:00 p.m. on April 12, 2017 at the address given below, or by email to
FGC@fgc.ca.gov. \Written comments mailed, or emailed to the Commission office, must be
received before 42:00 noon on April 21, 2017. All comments must be received no later than
February 8, 2017, atthe hearing in Santa Rosa, California. If you would like copies of any
modifications t0 this proposal, please include your name and mailing address.

Availability of Documents

The Initial Statement of Reasons, text of the regu,lations, as well as all related documents upon
which the proposal is based (rulemaking file), are on file and available for public review from the
agency representative, vValerie Termini, Executive Director, Fish and Game Commission, 1416
Ninth Street, BoX 044209, Sacramento, California 04244-2090, phone (816) 653-4899. Please
direct requests for the above mentioned documents and inquiries concerning the regulatory
process to Valerie Termini or Jon Snellstrom at the preceding address or phone number. Craig
Stowers, Envrronmental Program Manager, (916) 445-3553, has been designated to
respond o questions on the substance of the proposed Use of Dogs for pursuit regulations.
Copies of the Notice of Proposed Action, the initial Statement of Reasons, and the text of the
regulation in underline and strikeout can be accessed through our website at

http:HWWW.fgc.ca.gov.‘

Availability of Modified Text

I the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed. they will be available to the pubtic for at least 15 days prior {0 the date of adoption.
Circumstances beyond the control of the Commission (€-9-, timing of Federal regulation
adoption, timing of resourcé data collection, timelines do not allow, etc.) of changes made to be
responsive to public recommendation and comments during the regulatory process may
preclude full compliance with the 15-day comment period, and the Commission will exercise its
powers under Section 202 of the Fish and Game Code. Regulations adopted pursuant to this
section are not subject to the time periods for adoption, amendment or repeal of regulations
prescribed in Sections 1 1343.4, 11346.4 and 1 1346.8 of the Government Code. Any person
interested may obtain a copy of said regulations prior to the date of adoption by contacting the

agency representative named herein.

if the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff. ‘

impact of Regulatory Action/Results of the Economic impact Assessment
The potential for significant statewide adverse economic impacts that might result from the
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been mader

(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses, Including
the Ability of California Businesses to Compete with Businesses in Other States:

The proposed action will not have a significant statewide adverse economic impact
2



directly affecting business, including the ability of California businesses to compete with
businesses in other states. The proposed action clarifies the methods available to '
individuals, not businesses, for the required reporting of their deer hunting activity.

(b) Impacton the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, Of the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,

Worker Safety, and the State’s Environment:

The Commission anticipates benefits to the health and welfare of California residents and
to the state’s environment. Hunting provides opportunities for multi-generational family
activities and promotes respect for California’s environment by the future stewards of the
State's resources and the action contributes to the sustainable management of natural
resources. Improved deer tag reporting will also improve the Department’s ability to
sustainably manage deer populations in the state.

The prdposed action will not have significant impacts on jobs or business within California
because no significant changes in hunting activity levels are anticipated. The proposed
action does not provide benefits to worker safety.

(c) Cost Imipacts on Private Persons:

The Commission is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with this proposed action.
Under the current regulation, hunters are required to report their deer hunting

activity. The proposed action to amend the regulation clarifies the methods available to
individuals for the required reporting and does not impose any additional cost to do so.

(d) Costsor Savings to State Agencies or Costs/Savings in Federal Funding to the State:
.None : ‘ ,

{e) Other Nondiscretionary Costs/Savings to Local Agencies: None
(fy Programs Mandated on Local Agencies or School Districts: None

(g) Costs Imposed on Any Local Agency or School District that is Required to be Reimbursed
under Part 7 (commencing with Section 17500) of Division 4: None

(h) Effecton Housing Costs: None

Effect on Small Business
|t has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11 346.2(a)(1). ,,



Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission,
or that has otherwise been identified and brought to the attention of the Commission, would be
more effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposed action, or would
be more cost effective to affected private persons and equally effective in implementing the

~ statutory policy or other provision of law.

FISH AND GAME COMMISSION

' Valerie Termini
Dated: December15, 2016 Executive Director
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Commissioners STATE OF CALIFORNIA

Eric Sklar, President Edmund G. Brown Jr., Govermor 1416 Ninth Street, Room 1320

Saint Helena ‘ Sacramento, CA 95614

Jacque Hostler-Carmesin, Vice President (916} 653-45829
Mckinleyville Fish and Game Commission www.fgc.ca.gov

Anthony C. Williams, Member
Huntington Beach
Russell Bumns, Member
Napa
Peter Silva, Member
Chula Vista

Wildlife Heritage and Conservation
Since 1870

December 23, 2016

This is to provide you with a copy of the notice of proposed regulatory action relative to
Amending sections 360, 361, 362, 363, 364 and 364.1, Title 14, California Code of
Regulations, relating to mammal regulations, which is published in the California
Regulatory Notice Register on December 23, 2016.

Please note the dates of the public hearings related to this matter and associated
deadlines for receipt of written comments. -

Additional information and all associated documents may be found on the Fish and
Game Commission website at http:llwww.ch.ca.qovlrequlationsl2016/index.asm( .

Craig Stowers, Environmental Program Manager, Department of Fish and Wildlife,
phone (916) 445-3533, has been designated to respond to questions on the
substance of the proposed regulations.

YR
Jon-D. Snellstrom

Associate Governmental Program Analyst

Singerély,

Attachment

Valerie Termini, Executive Director






. TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE 1S HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by Sections 200, 202, 203, 3960, 3960.2 and 3960.4 of the Fish and Game
Code and to implement, interpret or make specific Sections 200, 202, 203, 203.1, and 207 of
said Code, proposes to amend sections 360, 361, 362, 363, 364, and 364.1, Title 14, California
Code of Regulations, relating to mammal hunting requirements.

Informative Digest/Policy Statement Overview

Subsection 360{b)

Existing regulations provide for the number of deer hunting tags for the X zones. The proposed
action changes the number of tags for all existing zones to a series of ranges presented in the
table below. These ranges are necessary at this time because the final number of tags cannot
be determined until spring herd data are collected in March/April. Because various |
environmental factors such as severe winter conditions can adversely affect herd recruitment
and over-winter adult survival, the final recommended quotas may fall below the current
proposed range into the “Low Kill" alternative identified in the most recent Environmental
Document Regarding Deer Hunting.

Deer: § 360(b) X-Zone Hunts
Tag Allocations |
S | Zone | Current 201§ Pro;[); :‘:: :].01 7
) Xt 760 0 - 6,000
2) X2 175 0-500
&) X-3a © 355 ~ 0-1,200
(4) X-3b 795 0 - 3,000
®) X-4 460 0-1,200
(8) X-ba 75 0- 200
) X-5b 50 0- 500
(8) s X-6a | 330 T 0-1,200
®) X-6b 310 0 - 1,200
(10 X-Ta 230 0 - 500
(11)  XeTb 135 0-200
(12) X8 210 0-750
(1) X-ga 650 0-1,200
(4) X-9b 325 0-600
(15) X% 325 0 - 600
(16) X-10 400 0 - 600




(17) X-12 680 0-1,200

Subsection 360{c)

[Existing regulations provide for the number of deer hunting tags in the Additional Hunts. The
proposed action provides a range of tag numbers for each hunt from which a final number will be
determined, based on the post-winter status of each deer herd. These ranges are necessary at
this time because the final number of tags cannot be determined until spring herd data are
collected in March/April. Because various environmental factors such as severe winter
conditions can adversely affect herd recruitment and over-winter adult survival, the final
recommended quotas may fall below the current proposed range into the “Low Kill” alternative
identified in the most recent Environmental Document Regarding Deer Hunting.

Existing regulations for Additional Hunts G-8 {Fort Hunter Liggett Antlerless Deer Hunt) and J-10
(Fort Hunter Liggett Apprentice Either-Sex Deer Hunt) provide for hunting to begin on October 8
and continue for three (3) consecutive days and reopen on October 15 and continue for two (2)
consecutive days, including the Columbus Day holiday The proposal would modify the season
to account for the annual calendar shift The proposal would change the season dates to open
on October 7 and October 14, for 3 and 2 consecutive days respectively, and include the
Columbus Day holiday. '

Existing regulations for Additional Hunt G-10 (Camp Pendleton Either-Sex Hunt) provide for
hunting to begin on the first Saturday in September and extend through the first Sunday in
December and aliows hunting on Saturdays, Sundays, holidays and the day after Thanksgiving.
The proposal would allow for the calendar shift and allow hunting on Fridays, Saturdays,
Sundays, Labor Day, Columbus Day and Veterans Day.

Existing regulations for Additional Hunt G-11 (Vandenberg Either-Sex Deér Hunt) provide for
hunting to begin on the last Monday in August and extend through December 31. The proposal
would allow hunting to begin on August 28 and extend through October 1.

Minor editorial changes are necessary to provide consistency in subsection numbering, spelling,
- grammar, and clarification. : .

The proposed action changes the number of tags for all existing hunts (except those on military
installations) to a series of ranges as indicated in the table below.

" Deer: §360(c) Additional Hunts.
Tag Allocations
E n S C f Proposed 2017

§ ' _Hunt Number (and Title) . | Current2016 | . ‘

S ST [Range]
(1) | G-1(Late Season Buck Hunt for Zone C-4) 2,710 0-5,000
(2) | G-3 (Goodale Buck Hunt) _ 35 © 0-50
(3) | G-6 (Kern River Deer Herd Buck Hunt) 50 0-100
(4) | G-7 (Beale Either-Sex Deer Hunt) 20 Military* 20 Military*




S ' o T 20 Tags Total* | 20 Tags Total*
(5) | G-8 (Fort Hunter Liggett Antlerless Deer Hunt) (10 Military & | (10 Military
10 Public) and 10 Public)
30 Tags Total*
(6) | G2 (Camp Roberts Antlerless Deer Hunt) 0 (15 Military
. and 15 Public)
(7) | G-10 {Camp Pendieton Either-Sex Deer Hunt) 250 Military* 250 Military™
200 Military*, | 200 Military®,
* DOD and as DOD and as
(8) | G-11 (Vandenberg Either-Sex Deer Hunt) Authorized by | Authorized by
the Installation | the Instailation
Commander* | Commander*
(9) | G-12 (Gray Lodge Shotgun Either-Sex Deer Hunt) 30 0-50
(10) G-13 (San Diego Antleriess Deer Hunt) 300 0-300
(11) G-19 (Sutter-Yuba Wildiife Areas Either-Sex Deer 25 0-50
Hunt)
(12) | G-21 (Ventana Wilderness Buck Hunt) 25 '0-100
(13) | G-37 (Anderson Fiat Buck Hunt) 25 0-50.
(14) | G-38 (X-10 Late Season Buck Hunt) 300 0- 300
(15) | G-39 (Round Valley Late Season Buck Hunt) 5 0-150 -
(16) | M-3 (Doyle Muzzleloading Rifle Buck Hunt) 20 .0-75
(17) | M-4 (Horse Lake Muzzleloading Rifle Buck Hunt) 5 0-50
(18) | M-5 (East Lassen Muzzieloading Rifle Buck Hunt) 3 0-50
(19) M-6 (San Diego Muzzleloading Rifle Either-Sex Deer 80 0-100
Hunt) ,
(20) M-7 (Ventura Muzzieloading Rifle Either-Sex Deer 150 0-150
Hunt) .
(21) | M-8 (Bass Hill Muzzieloading Rifle Buck Hunt) 20 0-50
(22) | M-9 (Devil's Garden Muzzieloading Rifle Buck Hunt) 15 0-100
; M-11 {(Northwestern California Muzzleloading Rifle 20
(23) | Buck Hunt) 0 - 200
(24) MA-1 (San Luis Obispo Muzzleloading Rifle/Archery | 150 0 - 150
Either-Sex Deer Hunt) -
MA-3 (Santa Barbara Muzzleloading Rifle/Archery 1}50
(25) | Buck Hunt) 0-150
(26) | J-1 Lake Sonoma Apprentice Either-Sex Deer Hunt) 25 0-25
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(27) | J-3 (Tehama Wildiife Area Apprentice Buck Hunt) 15 0-30
(28) | J-4 Shasta-Trinity Apprentice Buck Hunt) 15 0-50
(29) | J-7 (Carson River Apprentice Either-Sex Deer Hunt) 15 0-50-
J-8 (Daugherty Hill Wildlife Area Apprentice Either-Sex 15 ' )
(30) | peer Hunt) 0-20
J-g (Little Dry Creek Apprentice Shotgun Either-Sex 5 )
(31) Deer Hunt) 0-10
. . , — 75 Tags Total* 85 Tags_ Total*
(32) I‘{I J '?t)(Fort Hunter Liggett Apprentice Either Sex Deer (15 Military (25 Mllltary 8
| & 60 Public) 60 Public)
(33) J-11 (San Bernardino Apprentice Either-Sex Deer 40  0-50
Hunt) -
(34) | J-12 (Round Valley Apprentice Buck Hunt) 10 ©0-20
(35) | J-13 {Los Angeles Apprentice Either-Sex Deer Hunt) 40 0-100
(36) | J-14 (Riverside Apprentice Either-Sex Deer Hunt) 30 . 0-75
(37) | J-15 (Anderson Flat Apprentice Buck Hunt) 10 0-30
J-16 (Bucks Mountain-Nevada City Apprentice Either- 75 )
(38) Sex Deer Hunt) 0-75
(39) | J-17 (Blue Canyon Apprentice Either-Sex Deer Hunt) 25 0-25
(40) J-18 (Pacific-Grizzly Flat Apprentice Either-Sex Deer 75 _ 0-75
Hunt)
(41} | J-19 (Zone X-7a Apprentice Either-Sex Deer Hunt) A 25 0-40
(42) | J-20 (Zone X-7b Apprentice Either-Sex Deer Hunt) 20 0-20
(43) | J-21 (East Tehama Apprentice Either-Sex Deer Hunt) 50 | 0-80

*Specific numbers of tags are provided for mifitary hunts through a system which restricts hunter access
to desired levels and ensures biologically conservative hunting programs.

*DOD = Department of Defense and eligible personnel as authorized by the Installation Commander.

Section 361

Existing regulations provide for the number of deer hunting tags for existing area-specific
_archery hunts. The proposed action changes the number of tags for existing hunts to a series of
ranges presented in the table below. These ranges are necessary at this time because the final
number of tags cannot be determined until spring herd data are collected in March/April.
Because various environmental factors such as severe winter conditions can adversely affect
herd recruitment and over-winter adult survival, the final recommended quotas may fall below
the current proposed range into the “Low Kill” alternative identified in the most recent
Environmental Document Regarding Deer Hunting. '
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Existing regulations for Hunt A
provide for hunting to begin on
proposal would modify the season

on the first Saturday in October and ending on November 12.

-33 (Fort Hunter Liggett Late Season Archery Either Sex Hunt)
the first Saturday in October and end on November 11. The
to allow for the annual calendar shift by opening the season

Archery Deer Hunting: § 361(b)
Tag Allocations
§ Hunt Number (and Title) c;&%ﬂt ' Prq;{:;::geleH

(1) A-1 (C Zones Archery Only Hunt) 1,945 [0-3,000]
(2) A-3 (Zone X-1 Archery Hunt) 100 10-1,000]
{3) A-4 (Zone X-2 Archery Hunt) 10 [0-100]
(4) A-5 (Zone X-3a Archery Hunt) 40 [0-300]
(5) A-6 (Zone X-3b Archery Hunt) 70 [0-400]
(6) A-7 (Zone X-4 Archery Hunt) 120 [0-400]
(7) A-8 (Zone X-5a Archery Hunt) - 15 [0-100]
(8) A-9 (Zone X-5b Archery Hunt) 5 [0-100]
(9) A-11 (Zone X-6a Archery Hunt) 50 [0-200]
{10) A-12 (Zone X-6b Archery Hunt} 90 10-200]
(11) A-13 (Zone X-7a Archery Hunt) 45 [0-200]
(12) A-14 (Zone X-7b Archery Hunt) 25 [0-100]
{13) A-15 (Zone X-8 Archery Hunt) 40 [0-100]
(14) A-16 (Zone X-98a Archery Hunt) 140 [0-500]
(15) A-17 (Zone X-9b Archery Hunt) 300 10-500]
(16) A-18 (Zone X-9¢ Archery Hunt) 350 [0-500]
(17) A-19 (Zone X-10 Archery Hunt) 100 [0-200]
(18) A-20 (Zone X-12 Archery Hunt) 100 [0-500]
(19) ﬁ-uzr;lt)(Anderson Flat Archery Buck o5 [0-100]

A-22 (San Diego Archery Either-
(20) Sex Deer Hunt) 1,000 [0-1,500]
1) 3;2:; %%T)terey Archery Either-Sex 100 [0 -200]

] A-25 (Lake Sonoma Archery ‘

(22) | Either-Sex Deer Hunt) 35 [0-75]
(23) A-26 (Bass Hill Archery Buck Hunt) 30 [0-100]
(24) ﬁ-uzn?t)(Devﬂ s Qarden Archery Buck 5 [0-75]
(25) A-30 (Covelo Archery Buck Hunt) 40 [0-100]

A-31 (Los Angeles Archery Either- :
(26) Sex Deer Hunt) ' -1 ,000 [0-1,500]

A-32 (Ventura/Los Angeles Archery .
27) Late Season Either-Sex Deer Hunt) 250 [0-300]

A-33 (Fort Hunter Liggett Late 50 Tags Total* 50 Tags Total*
{(28) Season Archery Either-Sex Deer (25 Military & 25 (25 Military & 25

Hunt) Public) Public)

* Specific numbers of tags are provided for military hunts through

hunter access to desired levels and ensures biologically conservative hunting programs.

 Section 362
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‘The current regulation in Section 362, T14, CCR, provides for limited hunting of Nelson bighorn
rams in specified areas of the State. The proposed amendments are intended to adjust the
number of hunting tags for the 2017 season based on the Department’s annual estimate of the
population in each of the nine hunt zones. The Department’s final recommendations will ensure
that the take will be no more than 15 percent of the mature rams estimated in each zone in
accordance with Fish and Game Code Secfion 4902.

Preliminarily, the tag numbers are presented as rénges (e.g., [0-3])in the table in subsection
362(d) of the amended Regulatory Text. Final tag quotas for each zane will be identified and
recommended to the Fish and Game Commission at the April 26, 2017 adoption hearing.

Section 363
Amend Section 363, Pronghorn Antelope, Title 14, California Code of Regulations (CCR).

In accordance with management goals and objectives, and in order to maintain hunting quality,
tag quotas for Pronghorn Antelope hunts need to be adjusted annually. Current reguiations
specify the number of pronghorn antelope hunting tags for the 2016 season. This proposed
regulatory action will amend subsection 363(m) providing the number of tags for hunting in 2017.

Preliminarily, the tag numbers are presented as ranges (e.g., [0-3]).in the table in subsection
363(m) of the amended Regulatory Text. Final tag quotas for each zone will be identified and

recommended to the Fish and Game Commission at the April 26, 2017, adoption hearing.

Other minor changes to the regulatory text to reduce redundancy, improve accuracy and clarity
are proposed.

Section 364

Existing regulations in Section 364, Title 14, CCR, specify elk license tag quotas for each hunt.
in order to achieve elk herd management goals and objectives and maintain hunting quality, itis
periodically necessary to adjust quotas, seasons, hunt areas and other criteria in response 1o
dynamic environmental and biological conditions. The proposed amendments to Section 364
will establish 2017 tag quotas within each hunt area, adjusting for annual fluctuations in

population number, season dates, and tag distribution.

The complete amended text is found in the amended Regulatory Texi of Section 364 with the
Initial Statement of Reasons. ' ‘

Proposed Amendments:

« Establish the Goodale Tule Elk Hunt in the western part of the |ndepéndence zone. The
Department is recommending adding a neéw subsection 364(d)(1 0)(A) establishing a
Goodale General Methods Tule Elk Hunt. '

« In order to achieve appropriate harvest levels and maintain hunting quality, it is necessary
to annually adjust quotas (total number of tags) in response to dynamic environmental
and biological conditions. Subsections 364(r) through (aa) specify elk license tag quotas

for each hunt in accordance with management goals and objectives.



¢ Modify Season Dates. The Department makes many different times-and seasons-of the : .
year available to the public. In order to provide opportunity for hunters, the Department
modifies the calendar day for the start of individual hunts and the number of days of
hunting. The proposed table sets forth the recommended days for each hunt.

e Minor Editorial Changes are proposed to improve clarity and reduce redundancy. B

Section 364.1

Existing regulations in Section 364.1, Title 14, CCR, specify elk license tag quotas for each | E
SHARE hunt. In order to achieve elk herd management goals and objectives and maintain
hunting quality, it is periodically necessary to adjust quotas, seasons, hunt areas and other
criteria, in response to dynamic environmental and biological conditions. The proposed
amendments to Section 364.1 will establish 2017 tag quotas within each hunt adjusting for
annual fluctuations in population number, season dates, and tag distribution.

¢ Modify SHARE Hunt. The Department is recommending establishing a new Goodale
SHARE hunt in subsection 364(/)(10). :

o Modify Tag Quotas. In order to achieve appropriate harvest levels and maintain hunting
quality it is necessary to annually adjust quotas (total number of tags) in response to
dynamic environmental and biological conditions. Section 364 regulations specify elk
license tag quotas for each hunt in accordance with management goals and objectives.

Other minor editorial changes and renumbering have also been made.

Non-monetary benefits to the public

The Commission does not anticipate non-monetary benefits to the protection of public health
and safety, worker safety, the prevention of discrimination, the promotion of fairness or social

equity and the increase in openness and transparency in business and government.

Consistency and Compatibility with State Requlations

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 and 203,
has the sole authority to regulate eik hunting in California. Commission staff has searched the
California Code of Regulations and has found the proposed changes pertaining to elk tag
allocations are consistent with Title 14. Therefore the Commission has determined that the
proposed amendments are neither inconsistent nor incompatible with existing State regulations.

Benefits of the regulations

Sections 360 and 361 - The deer herd management plans specify objective levels for the
proportion of bucks in the herds. These ratios are maintained and managed in part by annually
modifying the number of hunting tags. The fina! values for the license tag numbers will be based
upon findings from the annual harvest and herd composition counts. Adjusting tag allocations in
response io current deer herd conditions contributes to the sustainable management of healthy
deer populations and the maintenance of continued hunting opportunities.



Section 362 - The Nelson Bighorn Sheep management plans specify objective levels-for-the
herds. These ratios aré maintained and managed in part by annually modifying the number of
tags. The final values for the license tag numbers will be based upon findings from the .
population surveys. Adjusting tag allocations in response to current herd conditions contributes
fo the sustainable management of healthy bighorn sheep populations and the maintenance of
continued hunting opportunities.

Section 363 - The management plans specify objective levels for the antelope herds. These
levels are maintained and managed in part by annually modifying the number of tags. The final
values for the license tag numbers will be based upon findings from the population surveys.
Adjusting tag allocations in response to current herd conditions contributes to the sustainable
management of healthy pronghorm antelope populations and the maintenance of continued

" hunting opportunities.

Section 364 - The proposed elk regulations will contribute to the sustainable management of etk
populations in California. Existing elk herd management goals specify objective levels for the
proportion of bulls in the herds. These ratios are maintained and managed in part by annually
modifying the number of tags. The final values for the license tag numbers will be based upon
findings from annual harvest and herd composition counts.

Section 364.1 - The proposed elk SHARE regulations will contribute to the sustainable
management of elk populations in California. Existing elk herd management goals specify
objective levels for the proportion of bulls in the herds. These ratios are maintained and
managed in part by annually modifying the number of tags. The final values for the license tag
numbers will be based upon findings from annual harvest and herd composition counts in
accordance with management goals and objectives. :

Consistency and Compatibility with State Regulétions

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 and 203,
has the sole authority to regulate hunting In California. Commission staff has searched the
California Code of Regulations and has found no other agency with the authority to regulate the
use of dogs for hunting mammals. Therefore the Commission has determined that the proposed
amendments are neither inconsistent nor incompatible with existing State regulations.

NOTICE 1S GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be heid in the DoubleTree by Hilton Hotel Sonoma, One
Doubletree Drive, Rohnert Park, California, on Wednesday, February 22, 2017 at 8:00 a.m. of,
as soon thereafter as the matter may be heard. ' '

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in
writing, relevant to this action at a hearing to be held in Airtel Plaza Hotel, 7277 Valjean Ave.,
van Nuys, California, on Wednesday, April 26, 201 7, at 8:00 a.m., or as soon thereafter as the
matter may be heard. (t is requested, but not required, that written comments be submitted on or
before 5:00 p.m. on April 12, 2017 at the address given below, or by email to FGC@fgc.ca.qov.
Written comments mailed, or emailed to the Commission office, must be received before

12:00 noon on April 21, 2017. All comments must be received no later than February 8, 2017, at
the hearing in Santa Rosa, California. If you would like copies of any modifications to this
proposal, please include your name and mailing address.
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Availability of Documents
The Initial Statement of Reasons, text of the regulations, as well as all related documents upon
which the proposal is based (rulemaking file), are on file and available for public review from the
agency representative, Valerie Termini, Executive Director, Fish and Game Commission, 1416
Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899. Please
direct requests for the above mentioned documents and inquiries concemning the regulatory
process to Valerie Termini or Jon Snellstrom at the preceding address or phone numpber. Craig
Stowers, Environmental Program Manager, (916) 445-3553, has been designated to respond
{o questions on the substance of the proposed Use of Dogs for Pursuit regulations. Copies of

the Notice of Proposed Action, the Initial Staternent of Reasons, and the text of the regulation in -

underline and strikeout can be accessed through our website at http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Circumstances beyond the control of the Commission {e.g., timing of Federal regulation
adoption, timing of resource data collection, timelines do not allow, etc.) or changes made to be
* responsive to public recommendation and comments during the regulatory process may
preclude full compliance with the 15-day comment period, and the Commission will exercise its
powers under Section 202 of the Fish and Game Code. Regulations adopted pursuant to this
section are not subject to the time periods for adoption, amendment or repeal of regulations
prescribed in Sections 1 1343.4, 11346.4 and 11346.8 of the Government Code. Any person
interested may obtain a copy of said regulations prior to the date of adoption by contacting the
agency representative named herein. : ‘

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff. .

Impact of Requlatory Action/Results of the Economic Impact Assessment

The potential for significant statewide adverse economic impacts that might result from the
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been made: '

The potential for significant statewide adverse economic impacts that might result from the
proposed regulatory action has been assessed, and the following initial determinations
relative to the required statutory categories have been made. -

(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses,
Including the Ability of California Businesses to Compete with Businesses in Other
States:

“The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete
with businesses in other states. The proposed action adjusts tag quotas for existing
deer hunts. Given the number of tags available and the area over which they are
distributed, these proposals are economically neutral to business..



(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses
in California; Benefits of the Regulation to the Health and Welfare of California
Residents, Worker Safety, and the State’s Environment:

The proposed action will not have significant impacts on the creation or elimination of
jobs or the creation of new businesses or the elimination of existing businesses within
California because it is unlikely to resultin a change in hunting effort. The proposed
action does not provide benefits to worker safety because it does not address working
conditions. -

The Commission anticipates benefits to the health and welfare of California residents.
Hunting provides opportunities for multi-generational family activities and promotes
respect for California’s environment by the future stewards of the State's resources.
The Commission anticipates benefits to the State's environment in the sustainable
management of natural resources. '

(c) Cost Impacts on Private Persons:
The Commission is not aware of any cost impacts that a representative private person
or business would necessarily incur in reasonable compliance with this proposed

action.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:
None

(e) Other Nondiscretionary Costs/Savings to Local Agencies: None
(f) -Programs Mandated on Local Agencies or School Districts: None
(g Costs Imposéd on Any Local Agency or School District that is Required to be
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:
None
(h) Effect on Housing Costs: None
Effect on Small Business
[t has been determined that the adoption of these regulations may affect small business. The

Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1). '
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Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission,
or that has otherwise been identified and brought to the attention of the Commission, would be
more effective in carrying out the purpose for which the action is proposed, would be as effective
and less burdensome to affected private persons than the proposed action, or would be more
cost effective to affected private persons and equally effective in implementing the statutory
policy or other provision of law.

FISH AND GAME COMMISSION

Valerie Termini
Dated: December 15, 2016 Executive Director
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Commissioners STATE OF CALIFORNIA Valerie Termini, Becutivé Diréétor

.
B

Eric Sklar, President Edmund G. Brown Jr., Govermor 1416 Ninth Street, Room 1320
Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President (916) 653-4899 L
McKinleyville i iesi www.fgc.ca.gov i
Anthony G Vi, Member Fish and Game Commission -
Huntington Beach ‘
Russell Burns, Member v
Napa - I :
Peter Silva, Member ‘ o

Chula Vista

Wildlife Heritage and Conservation
Since 1870

December 23, 2016

This is to provide you with a.copy of the notice of proposed regulatory action relative to i
Amending section 502, Title 14, California Code of Regulations, relating to waterfowl
regulations, which is published in the California Regulatory Notice Register on

December 23, 2016.

Please note the dates of the public hearings related fo this matter and associated
deadlines for receipt of written comments.

Additional information and all associated documents may be found on the Fish and
Game Commission website at hitp://www.fgc.ca.gov/regulations/2016/index.aspx .

Melanie Weaver, Senior Environmental Scientist, Department of Fish and Wildlife
at (916) 445-3717, has been designated to respond to questions on the substance
of the proposed regulations.

. Snefistro
* Associate Govefhmental Program Analyst

Attachment






TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to the
authority vested by Sections 202 and 355 of the Fish and Game Code and to implement, interpret or
make specific Sections 202, 355, and 356 of said Code, proposes to amend Section 502, Title 14,
California Code of Regulations, relating to Waterfowl regulations.

Informative Digest/Policy Statement t Overview

‘Current regulations in Section 502, Title 14, California Code of Regulations (CCR), provide
definitions, hunting zone descriptions, season opening and closing dates, and establish daily bag and
possession limits for waterfowl hunting.

The frameworks for the 2017-18 season have been approved by the Flyway Councils and will be

considered for adoption at the Service Regulation's Committee meeting on October 25-26, 2016. The
proposed frameworks allow for a lieral duck season which includes a 107 day season, 7 daily duck o
limit including 7 mallards but only 2 hen mailards, 1 pintail, 2 canvasback, 2 redheads, and 3 scaup
(during an 86 day season). Duck daily bag limit ranges, duck season length ranges and goose

season length ranges have been provided to allow the Commission flexibility. Lastly, Federal

regulations require that California’s hunting regulations conform to those of Arizona in the Colorado

" River Zone and with those of Oregon in the North Coast Special Management Area. Based on the
frameworks, the Department of Fish and Wildlife (Department) provides an annual recommendation

to the Fish and Game Commission.

The Department recommendations are as follows:

1. Modify the boundary descriptions in subsections 502(b)3 and 4 for the Southern California and
Colorado River zones.

2. Allow the white-fronted goose season to be split into three segments in subsection 502(d)(1)B for
the Northeastern California Zone.

3. Increase the daily bag limit for white geese in subsection 502(d)(4)(C) for the Colorado River Zone
" from 10 to 20 per day.

Minor editorial changes are also proposed to clarify and simplify the regulations and to comply with
existing federal frameworks.

.Non-monetary benefits to the public

‘The Commission does not anticipate non-monetary benefits to the protection of public health and
safety, worker safety, the prevention of discrimination, the promotion of fairess or social equity and
the increase in openness and transparency in business and government.

' Evaluation of incompatibility with existing regulations

The Commission has reviewed its regulations in Title 14, CCR, and conducted a search of other
regulations on this topic and has concluded that the proposed amendments to Section 502 are
neither inconsistent nor incompatible with existing State regulations. No other State agency has the
authority to promulgate waterfowl hunting regulations. ‘



Summary of Proposed Waterfow! Hunting Regulations for 2017-18

Season may be split

All Canada Geese

exceed 100 days or extend
beyond the last Sunday in

AREA SPECIES SEASONS DAILY BAG & POSSESSION LIMITS
Statewide Coots & Moorhens Concurrent w/duck season 25/day. 75 in possession
Ducks Between 38 & 105 days [4-7)/day, which may include: [3-7] mallards
Northeastern Zone no more than {1-2] females,
Season may be split for Ducks, 1 pintail, 2 canvasback, 2 redheads,
Pintail, Canvasback', Seaup, Scaup 86 days 3 scaup.
Dark Gease and White Goase. Possession limit triple the daily bag.
magy be soiit 3-way§. 30/day, which may include: 20 white geese, 10
Geese No longer than 105 days dark geese no mogr: ;I;:n 2 Large Canada
_ Possession limit triple the daily bag.
Ducks Between 38 & 105 days {4-7)/day, which may include: [3-7] mallards
Southern San Jeaquin no more than [1-2] females, 1 pintail,
Valley Zone 2 canvasback, 2 redheads,
Season may be splif for Ducks, Scaup 86 days 3 scaup.
Pintall, Canvasback and Scaup. Passession limit triple the daily bag.
‘ 30/day, which may include: 20 white geese,
Geese No longer than 100 days 10 dark geese.
Possession limit triple the daily bag.
Ducks Between 38 8100 days [4-7]/day, which may include: [3-7] mallards
Southern California Zone no more than [1-2] females, 1 pintail,
Season may be split for Ducks, 2 canvasback, 2 redheads, .
Pintail, Canvasback and Scaup. Scaup 86 days 3 scaup.
Possession limit triple the daily bag.
) 23/day, which may include: 20 white geese, 3
Geese No longer than 100 days dark geese. Possession liriit tiple the daily™ —
bag.
. Ducks 101 days 7iday, which may include: 7 mallards
Colorado-River Zone no more than 2 females or Mexican-like ducks,
Season may be split for Dugks, Scaup 86 days 1 pintail, 2 canvasback, 2 redheads, 3 scaup.
Pintail, Canvasback and Scaup. : Possession limlt triple the daily bag.
24/day, up to 20 white geese, up t0 4 dark
Geese 101 days geese.
Possession limit triple the daily bag.
. Ducks Between 38 & 100 days ‘ [4-7)/day, which may include: [3-7] mallards
Balance of State Zone : no more than [1-2} females,
Season may be split for Ducks, 1 pintail, 2 canvashack, 2 redheads,
Pintail, Canvasback, Scaup and Scaup 86 days 3 scaup.
Dark and White Geese. Possession limit triple the daily bag.
Early Season; 5 days (CAGO
only) _— . . .
_ 30/day, which may include: 20 white geese,
Geese Regular Seilggn& Er:;:s;longer than 10 dark geese.
Late Season: 5 days Possession limit triple the daily bag.
{whitefronts and whlte geese) .
105 days except for Large 10/day, only 1 may be a
- North Coast Canada geese which cannot Large Canada goose.

Possession limit triple the daily bag. Large
Canada geese are closed during the Late

January. Season.
Humbiweas?éiig';m Spit All species Closed during brant season

Sacramento Valiey thz-:r::ted ggﬁgecgggﬁgﬁ?ﬂmﬁgeg 3/day. Possession limit triple the daily bag.
Morro Bay All species Open in designated areas only Waterfow seagﬁa"n?gzgz c?r: nourrently with

Martis Creek Lake All specles Closed until Nov 16
Northermn Brant Black Brant Open fgl:);.,a dz);t:nding 2/day. Possession [imit triple the daily bag.
Balance of State Brant ‘Black Brant Openfl;l:\sf_fgdeax;:nding 2/day. Possession limit triple the daily bag.
Imparial County White Geesa Up to 102 days 20/day. Possession Imit triple the daily bag.

Season may be spiit

(NOTE: To pariicipate in these Youth Waterfowl Hunts,

federal regulations reguire that hunters must be

YOUTH WATERFOWL 17 years of age or younger and must be accompanied by a non-hunting adult 18 years of age or older.)
HUNTING DAYS
SPECIES SEASON DAILY BAG & POSSESSION LIMITS
Same as regular The Saturday fourteen days Same as regular season
Northeastem Zone season before the opening of waterfowl

season extending for 2 days.
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— Summary of Proposed Waterfowl Hunting Regulations for 2017-18 . ___ o
AREA SPECIES SEASONS . DAILY BAG & POSSESSION LIMITS

The Saturday following the
closing of waterfowl season

Southern San Joaguin

Valley Zona extending for 2 days.
The Saturday following the
Southem Califomnia Zone closing of waterfow season
extending for 2 days.
The Saturday following the
Colorado River Zone closing for waterfowl season
extending for 2 days.
) The Saturday following the
Balance of State Zone closing of waterfowd season
extending for 2 days.
FALCONRY OF DUCKS SPECIES SEASON DAILY BAG & POSSESSION LIMITS
Northeastem Zone Between 38 and 105 days

Balance of State Zone Betwaen 38 and 107 days

_ Same as regular
Southern San Joaquin season

Valley Zone Befween 38 and 107 days 3/ day, possession limit 9
. Southem Califomnia Zone Between 38 and 107 days
Colorado River Zone Ducks only 105 days

Benefits of the regulations

The benefits of the proposed regulations are concurrence with federal law and the sustainable .
management of the State's waterfow! resources. Positive impacts to jobs and/or businesses that
provide services to waterfowl hunters will be realized with the continued adoption of waterfowl hunting
seasons in 2017-18.

Consistency‘ and Compatibility With State Regulations

The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202 and 203, has
the sole authority to regulate hunting in California. Commission staff has searched the California
Code of Regulations and has found no other agency with the authority to regulate the use of dogs for
hunting mammals. Therefore the Commission has determined that the proposed amendments are
neither inconsistent nor incompatible with existing State reguiations.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing, relevant to
this action at a hearing to be held in the DoubleTree by Hilton Hotel Sonoma, One Doubletree Drive,
Rohnert Park, California, on Wednesday, February 22, 2017 at 8:00 a.m., or as soon thereafter as the
matter may be heard. :

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in Airtel Plaza Hotel, 7277 Valjean Ave., Van Nuys,
California, on Wednesday, April 26, 2017, at 8:00 a.m., or as soon thereafter as the matter may be
heard. It is requested, but not required, that written comments be submitted on or before 5:00 p.m. on
April 12, 2017 at the address given below, or by email to FGC@fgc.ca.gov. Written comments mailed,
or emailed to the Commission office, must be received before 12:00 noon on April 21, 2017. All
comments must be received no later than February 8, 2017, at the hearing in Santa Rosa, California.
If you would like copies of any modifications to this proposal, please include your name and mailing
address. ‘

Availability of Documents

The Initial Statement of Reasons, text of the regulations, as well as all related documents upon which
- the proposal is based (rulemaking file), are on file and available for public review from the agency
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representative, Valerie Termini, Executive Director, Fish and Game Commission, 1416 Ninth Street,
Box 944209, Sacramento, California 94244-2090, phone (91 6) 653-4899. Piease direct requests for
the above mentioned documents and inquiries concerning the regulatory process to Valerie Termini
or Jon Snellstrom at the preceding address or phone number. Melanie Weaver, Senior
Environmental Scientist, (916) 445-3717, has been designated to respond to questions on the
substance of the proposed Use of Dogs for Pursuit regulations. Copies of the Notice of Proposed
Action, the Initial Statement of Reasons, and the text of the regulation in underiine and strikeout can
be accessed through our website at hitp:/www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Circumstances beyond the control of the Commission (e.g., timing of Federal regulation adoption,
timing of resource data collection, timelines do not allow, etc.) or changes made to be responsive to
public recommendation and comments during the regulatory process may preclude full compliance
with the 15-day comment period, and the Commission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant to this section are not subject to the time
periods for adoption, amendment or repeal of regulations prescribed in Sections 11343.4, 11346.4
and 11346.8 of the Government Code. Any person interested may obtain a copy of said regulations
prior to the date of adoption by contacting the agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Régulatom Action/Results of the Economic Impact Assessment

The potential for significant statewide adverse economic impacts that might result from the proposed
regulatory action has been assessed, and the following initial determinations relative to the required
statutory categories have been made:

(a)  Significant Statewide Adverse Economic Impact Directly Affecting Businesses, Including the
Ability of California Businesses to Compete with Businesses in Other States:

The proposed action will not have a significant statewide adverse economic impact directly
affecting business, including the ability of California businesses to compete with businesses in
other states. The proposed regulations would provide additional recreational opportunity to the
public and could result in minor increases in hunting days and hunter spending on equipment,
fuel, food and accommodations. '

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in

California; Benefits of the Regulation to the Health and Welfare of California Residents, Worker

Safety, and the State's Environment:

The Commission does not anticipate any impacts on the creation or elimination of jobs, the
creation of new business, the elimination of existing businesses or the expansion of
businesses in California. The proposed waterfowl regulations will set the 2017-18 waterfowl
hunting season dates and bag limits within the federal frameworks. Little to minor positive
impacts to jobs and/or businesses that provide services to waterfowl hunters may result from
the proposed regulations for the waterfowl hunting season in 2017-18.

N



{c)

(d)
(e)
®
(9)

(h)

The most recent U.S. Fish and Wildlife national survey of fishing, hunting, and wildlife
associated recreation for California (revised 2014), estimated that migratory bird hunters
contributed about $169,115,000 to businesses in California during the 2011 migratory bird
hunting season. The impacted businesses are generally small businesses employing few
individuals and, like all small businesses, are subject to failure for a variety of causes.
Additionally, the long-term intent of the proposed regulations is to sustainably manage
waterfowl populations, and consequently, the long-term viability of these same small
businesses.

The Commission anticipates benefits to the health and welfare of California residents. Hunting

provides opportunities for multi-generational family activities and promotes respect for

California’s environment by the future stewards of the State's resources. The Commission
anticipates benefits to the State’s environment by the sustainable management of California’s
waterfowl resources. The Commission does not anticipate any impacts to worker safety
because the proposed amendments will not affect working conditions.

Cost Impacts on a Representative Private Person or Business:

The Commission is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State: None.
Nondiscretionary Costs/Savings to Local Agencies: None.
Programs Mandated on Local Agencies or School Districts: None.

Costs Imposed on Any Local Agency or School District that is Required to be Reimbursed
Under Part 7 (cpmmencing with Section 17500) of Division 4, Government Code: None.

Effect on Housing Costs: None.

Effect on Small Business

it has been determined that the adoption of these regulations may affect small business. The

Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).




Con5|derat|onof Alrtérnativé'sr |
The Commission must determine that no reasonable alternative considered by the Commission, or
that has otherwise been identified and brought to the attention of the Commission, would be more
effective in carrying out the purpose for which the action is proposed, would be as effective and less
burdensome to affected private persons than the proposed action, or would be more cost effective to

affected private persons and equally effective in implementing the statutory policy or other provision
of law.

FISH AND GAME COMMISSION

- Valerie Termini
Dated:December 15, 2016 ' Executive Director
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Commissioners STATE OF CALIFORNIA® "~ " Valerle Termini, Executive Director -
Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320 .
Saint Helena . - Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President (916) 653-4889

) McKinleyville i ieai www.fge.ca,
Anthony o sl Member Fish and Game Commission go.cagov

Huntington Beach
Russell Bumns, Member
Napa
Peter Sliva, Mamber
Chula Vista

Wildiife Heritage and Conservation .
Since 1870

December 19, 2016

TO ALL AFFECTED AND INTERESTED PARTIES:

This is to provide you with a notice of availability of a document added to the rulemaking file
regarding the California Spiny Lobster Fishery Management Plan Implementing
Regulations adopted at the Commission's June 22, 20_16 meeting: -

e Amended Initial Statement of Reasons for Regulatory Action dated October 18,
2016: ' '

In addition to this mailing, this document is available for public inspection between the
hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, at 1416 Ninth Street,
Room 1320, Sacramento, CA or on our website (link provided below). o

The Amended Initial Statement of Reasons adds statements of necessity to Section Il (a)
Statement of Specific Purpose of Regulation Change and Factual Basis for Determining
that Regulation Change is Reasonably Necessary; other clarifying statements; and, minor
editorial changes. These statements are directly related to the revised proposed regulatory
language in the California Spiny Lobster Fishery Management Plan implementing

- regulations. The Galifornia Spiny Lobster Fishery Management Plan, adopted by the
Commission on April 13, 2016, is incorporated by reference in the amended regulatory
language. Minor edits and additions or deletions for improved clarity, spelling, punctuation,
etc., that do not affect content, are not shown.

Additional information and all associated documents may be found on the Fish and Game
Commission website at http://www.fgc.ca.gov/regulations/2016/index.aspx#29_80.

Sincerely, :

A iemmW

/ Associate Governmental Program Analyst

Attachment






STATE OF CALIFCRNIA
FISH AND GAME COMMISSION
AMENDED INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION

Amend Subsections (b) and (g) of Section 29.80, Amend Subsections (a) and (c) and
Add Subsection (f) of Section 29.90, Amend Sections 121, 121.5, 122, and 705, Add
~ Article 5, Sections 54.00, 54.01, 54.02, and 54.03, and
Add Sections 122.1, and 122.2, Title 14, California Code of Regulations
Re: California Spiny Lobster Fishery Management Plan Implementing Regulations

" Additions to this amended Statement of Reasons are lndlcated W|th g old, double
underlined text; deletions are indicated with beld-¢ 8

l. Date of Initial Statement of Reasons:  February 24, 2016

I Date of Amended Initial tement of Reasons: November 22, 20

lL Dates and Locations of Scheduled Hearings:

(a) Notice Hearing: Date: February 10, 2016
Location: Sacramento

(b)  Discussion Hearing: Date: April 13, 2016
: Location: Santa Rosa

(c)  Adoption Hearing: - Date: June 22, 2016
Location: Bakersfield

HIV. Description of Regulatory Action:

(a)  Statement of Specific Purpose of Regulation Change and Factual Basis
for Determining that Regulation Change is Reasonably Necessary:

The amended Initial Statement of Reasons adds statements of necessity to
Section lll {a tement of cific Purpose of ulation Change and

Basis for Determining that Regulation Change is Reasonably Necessary; other
clarifying statements: and, minor editorial changes. These statements are
directly related to the revised proposed regulatory text in the California Spiny
Lobster Fishery Management Plan implementing requlations. The California-

Spiny Lobster Fishery Managem g; Plan, adopted by the Commission on April 13,

2016, is incorporated by refergnge in the amended requlatory lanquage. Minor

edits and additions or deletions for improved clarity, spellin nctuation, e
that do affect content, are not shown.




' Regulations are proposed to implement a Fishery Management Plan (FMP) for |

California spiny lobster (Panulirus interruptus) pursuant to the Marine Life Management
Act (MLMA) of 1999 (Fish and Game Code (FGC) sections 7070-7088 et seq.), which
includes amending existing commercial and recreational lobster regulations to improve
management of the spiny lobster fisheries and support orderly fisheries. The MLMA
was passed to implement the State's policy of ensuring “the conservation, sustainable
use, and, where feasible, restoration of California’s marine living resources for the
benefit of all the citizens of the State” (FGC Section 7050(b)).

The MLMA provides guidelines for the development and adoption of FMPs, including a
description of the contents of FMPs (FGC sections 7075-7088 et seq.). The MLMA

" contemplates the management of state fishery resources through FMPs implemented

by California Fish and Game Commission (Commission) regulations (FGC Section
7078). The process of developing FMPs and the implementing regulations is expected
to make management objectives and marine fishery regulations more readily available
and clearer to the Commission, the California Department of Fish and Wildlife
(Department), and the public. The California Spiny Lobster FMP {attachment 1)} is
sehoduled-for-adeptionwas adopted by the Commission at its April 2016 meeting.

An extensive public scoping process was used by the Department to inform
development of the California Spiny Lobster FMP and the proposed implementing
regulations. In accordance with the MLMA (FGC Section 7076(a)), the Department
sought interested individuals representing a broad range of stakeholder interests to-
provide advice and assistance in developing the FMP. The Lobster Advisory
Committee (LAC) was formed in the spring of 2012, following a call for volunteers by the
Department. The LAC provided guidance on FMP objectives as well as management
recommendations addressing key issues identified during the LAC process. The LAC
consisted of representatives from the marine science community, the recreational
fishing sector, commercial fishing sector, the non-consumptive recreational sector, the
environmental community, and the federal government. Nine LAC meetings occurred
between June 2012 and September 2013 (see Section e: Public Discussions of _
Proposed Regulations Prior to Notice Publication). All meetings of the LAC were open
to the public, and public input was encouraged. Meeting announcements were posted
on the Department’s California Spiny Lobster FMP website and the public was
encouraged to sign up for the California Spiny Lobster FMP news email service.
Meeting summaries, as well as various background documents, are also available on
the Department's website at www . wildlife.ca.qov/Conservation/Marine/Lobster-
FMP/Involved.

Once adepied-and implemented through the proposed regulations, the California Spiny
Lobster FMP will establish a management program for the spiny lobster recreational
and commercial fisheries and detail the procedures by which the Department manages
and Commission regulates the spiny lobster resource. The California Spiny Lobster
FMP prescribes a harvest control rule (HCR) for the spiny lobster fisheries (attachment
1- see section 4.3). The HCR serves as the foundation for managing the fisheries in the
future as well as the primary mechanism to prevent, detect, and recover from



overfishing as required by the MLMA. The HCR is a type of adaptive management
framework that identifies potential conservation problems and prescribes appropriate
management response measures. The harvest control rule consists of three parts: 1)
reference points, 2) a control rule matrix, and 3) conservation and management
measures listed in the control rule toolbox. Reference points are the metrics used to
gauge the status of the fishery. The three lobster reference points are: 1) Catch, 2)
catch per unit effort (CPUE), and 3) spawning potential ratio (SPR).

In addition to providing input on development of the California Spiny Lobster FMP, the
LAC also formed consensus on several commercial and recreational regulatory
amendments that serve to create a more orderly and safe fishery, improve
management, clarify regulations, and improve enforceability of regulations. The LAC
proposals were compiled into a finalized consensus recommendation on September 11,
2013. Representatives from the Department met separately with the LAC recreational
and commercial representatives to clarify and define the details for describing regulation
changes that would be enforceable and effective (attachment 1; see Appendix IX). The
LAC proposals along with the Department’s recommendations (attachment 1; see
Appendix IX) were submitted to the Commission for consideration at its April 2015
meeting. At the Commission’s June 2015 meeting, the Commission directed the
Department to prepare this regulatory package using the Department’s commercial and
recreational recommendations as part of thisthe FMP and implementing regulations.

At the direction of the Commission, three LAC consensus recommendations are not
included in this regulatory proposal; 1) restricting the use of mechanized pullers in the
recreational fishery, 2) a phase-in approach to the commercial trap limit, and 3)
clarifying the provisions for the branding of commercial floats. A description and
rationale for excluding these three recommendations from this regulatory package is
provided in the “Consideration of Alternatives” Section C.

Upon adoption of the California Spiny Lobster FMP by the Commission, a
corresponding set of implementing regulations must be adopted to enact the FMP. The
California Spiny Lobster FMP implementing regulations will:

1) establish a new Article in Chapter 5.5, Subdivision 1, Division 1, Title 14,
California Code of Regulations (CCR);

2) amend existing recreational lobster fishery regulations;

3) amend existing commercialllobster fishery regulations;

4) modify existing commercial lobster logbook to collect additional data needed to
manage the fishery; :

5) amend lobster operator permit requirements and fees; and

6) create new regulations that establish applications for transferring permits and
affidavits for requesting replacement frap tags and reporting trap loss. '

Additionally, FGC subsection 7071(b) provides 'authority for the Commission to adopt
regulations that implement a fishery management plan or plan amendment and make
inoperative any fishery management statute that applies to that fishery. To implement




the conservation and management measurements identified in the FMP and the
proposed trap limit, the implementing regulations efthis-FME will render the following

sections of FGC inoperative once theythe requlations are adeptedeffective:

1) FGC sections 8251, 8252, and 8258. These sections prescribe the commercial
season length, size limit, and list the Districts where commercial lobster traps
may be used. The FMP contemplates changes to season length, minimum size-
and district closures as possible future conservation and management measures.
The commercial season length and size limit will be moved into Title 14, CCR,
reflecting the Commission’s authority to make future adjustments.

2) FGC sections 7857(e), 7857(j), 8102, 8103, and 8254(c). These sections state
the conditions for issuing and transferring commercial permits and lobster
operator permit fees. Each will be made inoperative as they apply to the spiny
lobster fishery to be consistent with the commercial spiny lobster limited entry
fishery permit program described in the FMP and proposed trap limit program.

3) FGC section 9004: This section requires commercial fishermen to service any
deployed trap every 96 hours. The proposed trap servicing regulation in new
Section 122.2 will extend the servicing requirement to every 168 hours. As such,
this section will be rendered inoperative as applied to the spiny lobster fishery.

The proposed regulations are drafted to serve the sustainability and social policy

| objectives enumerated in FGC Sections 7050, 7055, and 7056.

Current Regulations

- Regulations used to manage spiny lobster recreational and commercial fisheries are

found in multiple sections of Title 14 of the CCR. Section 29.80 provides general gear
restrictions for the recreational take of crustaceans. Section 29.90 provides recreational
fishery regulations specific to spiny lobster with report card requirements for the
recreational fishery found in Section 29.91. Fishery management plan regulations are
found in Chapter 5.5, Article 1, Section 50 et seq. Section 121 regulates the possession
of splny lobster during the closed season and Section 121.5 regulates the processing of
spiny lobster. Section 122 prowdes regulations for the commercial fishery, including
permit requirements, gear provisions, trap servicing requirements, restricted fishing
areas, permit transfers, and logbook requirements.

Proposed Regulatory Changes
By moving the rulemaking's effective date to April 1, 2017, references to the 2016-

2017 regulations are no longer applicable: for that reason, the paragraph that
follows has been deleted.




1) Recreational Regulation Adjustments

Amend Subsection 29.80(b)(2), Title 14, CCR: Hoop Net Servicing Requirements.

Proposed Changes :
Current regulation states, “Any hoop net abandoned or left unchecked for more then 2
hours shall be considered abandoned and seized by any person authorized to enforce
these regulations.” This regulation change would correct wording from "then" to "than".

Necessity and Rationale
Non-substantive change to fix a grammatical error.

Add new Subsection 2_9.80(b)(3), Title 14, CCR; Marking Hoop Net Floats with GO
ID Number. ‘

Proposed Changes

Subsection 29.80(b) provides provisions relating to the recreational use of hoop nets to
take crustaceans. Current regulations do not require hoop net floats to be marked.
Doainping-on-Aprl-4-2047-The proposed subsection would require each hoop net
used south of Point Arguello to have a surface buoy legibly marked with the operator's
GO ID number as stated on his or her recreational fishing license or lobster report card
to provide enforcement personne! with the ability to confirm the identity of each hoop net
operator. Hoop nets deplioyed from shore and or manmade structures connected to the
shore are not required to be marked with a surface buoy.

By moving the rulemaking's effective date to April 1, 2017, reference to
“beginning on April 1, 2017” is unnecessary and has therefore been removed.

Necessity and Rationale 3

Currently, there is no requirement for marking hoop nets or attached floats to easily
identify the individual using them;-improving-aee suntability. The proposed regulation
will allow the Department’s L aw Enforcement Division (LED) to easily verify the
operator of each hoop net in the field, improving accountability. This regulation would
require each hoop net to have a surface buoy legibly marked with the operator's GO 1D




number. These regulations will alsc identify the operator if the hoop net becomes
abandoned or lost and is later recovered. The proposed regulation will help LED
determine whether an operator is pulling his or her own hoop nets and to identify the
operator of hoop nets that are used unlawfully in restricted fishing areas (e.g., Marine
Protected Areas). A similar regulation is currently in place for recreational crab traps,
where buoys are to be marked with the operator's GO ID number as listed on his or her
sport fishing license (Section 29.80(c)(3)). The proposed regulation will only affect hoop
nets used south of Point Arguello since the Department did not have the opportunity to
scope the recreational fishery using hoop nets north of Point Arguello.

Amend Subsection 29 80(q), Title 14, CCR; Clarifying Existing Langquage on the
Possession of a Hooked Device While Taking Spiny Lobster.

Proposed Changes_

Subsection 29.80(g) provides provisions relating to the recreational take of crustaceans
while diving and specifically states that while in pursuit of crustaceans divers may not
possess any hooked device while diving or attempting to dive and that crustaceans can
only be taken by hand. The proposed amendment wil! clarify that spearfishing gear may
be possessed by divers while pursuing crustaceans so long as the gear is not used to
aid in the take of lobsters; a crustacean.

-Necessity and Rationale

Some divers carry spearfishing gear to opportunistically take fish while pursuing

- lobsters. This has led to different interpretations of what constitutes a “hooked device”
and has resulted in citations for spear fishermen who were in possession of spearfishing
gear while pursuing lobsters by hand. This proposed regulatory change will provide
clarification for both recreational divers and LED. Proposed regulatory Ianguage will
make it clear that possessing spearfishing gear is allowed while taklng lobsters in
compliance with all applicable regulations.

Amend Subsection 29.90(a), Title 14, CCR; Recreational Season Opener.

Proposed Changes
Currently, the regulation states that the recreational season opens at 12:01 a.m.

(mldnlght) on the Saturday precedlng the first Wednesday in October. Beginning-with
on~The proposed regulation would move the start of

the recreatlonal season Six hours later from the curmrent start time of 12:01 a.m. to
6:00 a.m.

By movi he rulemaking's effective date to April 1 17, reference to
“heginning with the 2017-201 bster sea ” i3 unnecessa d therefor

been removed,

Necessny and Rationale
The current recreational season 12:01 a.m. start time has led to concerns over safety
due to the numerous dive related accidents that routinely occur on opening nights.” The




recreational lobster fishery is primarily a nighttime fishery for both divers and boat based
anglers using hoop nets. The new 6:00 a.m. season start time will spread the initial
recreational fishing effort across an entire day and night as opposed to bottlenecking
the effort right at midnight. This should result in a safer, more orderly fishery opener for
both boat-based fishermen and divers while alsc improving enforceability due to
increased visibility during the early morning opener.

Amend Subsection 29.90(c), Title 14, CCR; Measuring Spiny Ldbgter for Minimum
Size Limit.

Proposed Changes

Currently, this regulation allows for spiny lobster to be brought to the surface of the
water to be measured, but it prohibits any sub-legal size lobsters from being brought
aboard any vessel. The proposed regulation would allow for spiny lobster caught via
hoop netting to be brought out of the water for measuring only. This would allow hoop
het fishermen to bring lobster onto a boat, pier, or any platform from which they are
fishing to measure lobster. Any sub-legal sized lobsters will still be required to be
returned immediately to the water after measuring. Recreational lobster divers will still
be required to measure all lobster while in the water.

Necessity and Rationale ) ‘
The current requirement to measure spiny lobster before they are brought abeard-on

board a the-vessel has been determined to be a safety issue for recreational hoop net
fishermen who typically fish at night and have to lean over the side of a boat to measure
spiny lobster at the surface of the water. In addition, it is not possible for someone
fishing from a pier to measure lobster in the water. The proposed change will allow
individuals to bring spiny lobster out of the water so they may be safely measured.

Option to add new subsection 29.90(f) marking of spiny lobster linked to option
121.5(e) prohibiting the possession of marked spiny lobsters in markets.

At its June 2016 meeting, the Commission chose not to pursue this option, so it

has been removed.
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2) California Spiny Lobster Fishery Management Plan

Add Article 5.0 to Chapter 5.5, Title 14, CCR; California Spiny Lobster Fishery
Management Plan

Proposed Regulation
This regulatory proposal will add Article 5.0 Califernia Spiny Lobster Fishery
- Management Plan to Chapter 5.5, specifically sections 54.00, 54.01, 54.02, and 54.03
to Chapter 5.5 within Title 14 of the CCR. Regulations within Chapter 5.5 of Title 14 of
the CCR primarily describe the overarching management strategy of the State’s FMPs.
FMPs generally describe the; 1) purpose and scope of each FMP, 2) relevant
definitions used in each FMP, 3) process and timing of management, and 4) details
regarding the management framework (e.g., harvest control rules, allocations). The
new Article for the California Spiny Lobster FMP will contain four Sections: 54.00
Purpose and Scope, 54.01 Definitions, 54.02 Management Process and Timing, and
54.03 Harvest Control Rule.

Add Section 54.00, et seq. This proposed series of regulations serves to |
implement the California Spiny Lobster FMP, as follows:

Section 54.00 - Purpose and Scope. This section clarifies the purpose of this article
consistent with the objectives and goals of the MLMA. It also states that this article
together with other applicable state and federal laws and regulations will govern the

spiny lobster fisheries. The last two sentences of subsection (b) have been
removed as they were duplicative, unnecessary and unclear,

Section 54.01 - Definitions. This section provides definitions that are specific to this
new article. All definitions in this section are based on and are consistent with the




definitions found in the California Spiny Lobster FMP. The definitions are also
consistent with other provisions of state and federal laws. Elements of the California
inv Lobster FMP will be applied or enforced as a result of these ne
equlations. and therefore must be incorporated by reference.

Section 54.02 - Management Process and Timing. This section states that the
management of the spiny lobster fisheries would conform to the California Spiny Lobster
FMP and applicable California law. The Department will monitor the condition of the
fisheries and the spiny lobster population and provide reports and recommendations as
needed.

Section 54.03 - Harvest Control Rule. This section serves to outline the proposed
management actions presented in the California Spiny Lobster FMP. This section also
provides other management and conservation measures that may be considered by the
Commission for implementation at a later date, consistent with the goals and objectives
of the California Spiny Lobster FMP. The California Spiny Lobster FMP prescribes a
Harvest Control Rule (HCR) as the primary management tool for the spiny fisheries.
The HCR contains: 1) a set of three threshold reference points, 2) a HCR matrix, and 3)
a control rule toolbox of conservation and management measures. Descriptions of the
three components of the HCR are provided below.

1. Threshold reference points are the trigger points for potential management
actions. The three threshold reference points in the California Spiny Lobster
FMP are based on the commercial lobster season catch (i.e., multi-year
running average of catch in weight), CPUE, and SPR. Each threshold
reference point is designed to gauge a particular aspect of the commercial
fishery and set at a reference level that, if crossed, would be indicative of
changes within the commercial fishery or spiny lobster resource that may require
management action. - '

2 The HCR matrix is the tool prescribed by the California Spiny Lobster FMP to
guide the interpretation of the status of the spiny lobster stock at any given time
based on the status of the three threshold reference points (e.g., Catch, CPUE
and SPR).

3. The eight conservation and management measures within the control rule
toolbox of the California Spiny Lobster FMP were developed with input from the
LAC and each have been utilized to manage lobster fisheries around the world.
Several tools, such as a minimum size limit, are already used in California. The

eight conservation and management measures are: change the commercial trap -

limit, change the recreational bag limit, implement a total allowable catch (TAC),
fishing district closures, change season length, change minimum size limit,
impose a maximum size limit, and implement a sex-selective fishery. These
tools have been analyzed by Department staff and vetted with the public and
constituents during the LAC process. : :
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The HCR is designed to provide spiny lobster fisheries management with a proactive
and coherent framework. The status of the spiny lobster fisheries would be assessed
using predetermined metrics and interpretations, and management responses will be
derived from the previously vetted conservation and management measures.

ew subsection 54.03(c) previously made rence to a toolbox i
Section 50.03(a), which has been corrected to say subsecti 4.03{a).

3) Proposed Commercial Amendments

Amend Section 121 Title 14, CCR; Lobster, Spiny. Possession during Closed
Season

Proposed Changes

Current regulations in Section 121 provide provisions for the possession of spiny
lobsters during the closed season. Current FGC Section 8251 sets the commercial
fishing season for taking spiny lobster and provides provisions for baiting commercial
traps in advance of the commencement of the commercial season. Section 121 will be
. amended by adding language currently found in FCG 8251 to new subsection 121(a),
which defines the start and end of the commercial spiny lobster season as between the
first Wednesday in October and the first Wednesday after March 15. Provisions of FGC
8251 on when commercial traps can be baited are added to new Section 122.2 and
described in that section. Existing regulations in Section 121 relating to the possession
of spiny lobster during the closed season will be lettered 121(b) and the title of

Section 121 will be amended to read: Lobster, Spiny. Open Season and Possession
during Closed Season.

Necessuty and Rationale ‘

FGC Section 7078 gives the Commission authority to adopt regulations to implement an
FMP and to list FGC sections that are made inoperative as to the particular fishery
covered by the FMP. One of the conservation and management options in the HCR in
the California Spiny Lobster FMP is a change to the commercial fishing season. In
order for the Commission to make future regulatory changes to the season length as
contemplated by the California Spiny Lobster FMP, the commercial fishing season as
described in FGC Section 8251 is moved into Title 14, Section 121. FGC Section 8251
will be made inoperative as listed in the California Spiny Lobster FMP and these
proposed regulations adopted by the Commission according to the process descrlbed in
" FCG sections 7078 and 7088. , N

Amend and add new Subsections to Section 121.5, Title 14, CCR; Lobster, Spiny.
Minimum Size and Verification

Proposed Changes

Current regulations in this sectlon describe the conditions that spiny lobsters are to be
maintained in so that the minimum size of spiny lobsters as described in FGC 8252 can
be verified. Current FGC Section 8252 sets the commercial minimum size for spiny

11



lobsters at 3.25 inches in length, describes how the measurement is to be taken, 7 :
requires the possession of a measuring device, and the immediate release of i
undersized lobsters. Section 121.5 will be renamed: “Lobster, Spiny. Minimum Size
and Verification. Current subsections (a) and (b) will be re-lettered (c) and (d),
respectively, with minor, non-substantive changes to clarify the existing regulations.
This includes the addition of the term “fixed caliper” to the requirement of possessing a
measuring device in subsection 121.5(b) to clarify the type of measuring device that
must be possessed. New language is added from FGC Section 8252 to new subsection
121.5(a) that defines the minimum size and new subsection 121.5(b) that defines how
spiny lobsters are to be measured_and how a tr Il i ior to an -

additional trap being brought aboard a vessel,

Necessity and Rationale _
Limiting a fisherman to having a maximum of one trap that has not been serviced

aboard a vessel before pulling another trap helps ensure that any undersized
lobster contained in the trap are measured and returned to the water in a timel

manner.

Option to add Subsection 121.5(e) linked to option 29.90(f)
At its June 2016 meeting, the Commission chose no ursue this option, so it

has been removed. :

Amend and ﬂ new Subsections to Section 122, Title 14, CCR; Lobster, Spiny.

P_ermits to Take.

To improve the organization and clarity of commercial regulétions pertaining to the
commercial take of spiny lobster, the proposed changes groups the subsections
contained in Section 122 by similar regulation subject (Table 1} as well as amend and
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add new regulations to provide additional information and/or clarification. Some
subsections in Sections 122 that regulate the marking of traps and buoys and pulling of
traps will be amended and moved to new sections 122.1 and 122.2, respectively. To
reflect the proposed reorganization, Section 122 is to be renamed “Spiny Lobster
Permits and Restricted Areas.” Changes to Section 122 are described below.

Table 1. Summary of proposed relocation of existing subsections within Section 122.

CURRENT
SUBSECTION | REGULATION SUBJECT SUBSETION RUMBER
122(a) Classes of Lobster Permits No change
122(b) Permit Renewal No change
122(c) 'Tﬁer:e‘:I:; 'el;ransfers, Procedures, and No change
122(d) Permit Renewal Move to 122(b)(2)
122(e) Permit Renewal Move to 122(b)(2)
122(f) | Permit Renewal Move to 122(b)(4)
122(g)} General Move to new 122(h)
122(h) General Proposed tc be repealed*
122(i) Pulling Lobster Traps Move to 122.2(a)
122(j) Lobster Buoys and Trap Tags Move to 122.1(a)
122(k) Lobster Buoys and Trap Tags Move to 122.1(b)
122() Pulling another permit holders Delete ang' replace wi*;*g
traps newhdevedis 122.2(h)
122{m) Pulling Lobster Traps Move to 122.2(g)
122{n) Pulling Lobster Traps Move to 122.2(b)}¢H
122(0) Restricted Fishing Areas New 122(d)
122(p) General New 122(e)
122(q) General | New 122(f)
122(1) _;P_::;r:nh Zransfers Procedures and Move to 122(c)

* Subsection 122(h) will be repealed from the regulations as cerfain sections of the FGC applicable to
lobster will become inoperative with the adoption of the California Spiny Lobster Fishery Management
Plan and the proposed regulatory package.

** Section 122(}) The current reqmrement for serwcmg another fisherman’s trap is proposed to be meved

to-122.2{h}-and replaced forth i by a new subsection 122.24){h) and a

formal Department waiver process proposed under Section 122.2{)(h)(2) of this regulatory package.

Amend Subsection 122(a), Title 14, CCR; Classes of Lobster PermiL
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Proposed Changes

Currently, Section 122(a) describes take of spiny lobster as authorized under the three
_classes of spiny lobster permits in the commercial fishery: transferable lobster operator
permit, non-transferable lobster operator permit, and lobster crewmember permit. The
proposed amendments to paragraph (3) of Subsection 122(a) will clarify that any
licensed commercial fisherman that does not possess a valid transferable or non-
transferable lobster operator permit may purchase a lobster crewmember permit that
will allow him or her to accompany and assist the lobster operator permlt holder in the
_ take of spiny lobster. In addition, minor modifications are proposed in paragraph (4) of
Subsection 122(a) for clarity and consistency with terminology used in paragraph (1) of
Subsection 122(a).

Necessity and Rationale
The proposed amendments are minor, non-substantive changes that would provide
clarity and consistency of the existing regulations.

Amend Subsection 122(b), Title 14, CCR; Permit Renewal.

Proposed Changes '

Currently, regulations pertaining to permit renewal are contained in various subsections
under Section 122. To improve the logical organization of these regulations, amended
Section 122(b) will be entitied “Permit Renewal.” Current subsections 122(b) will be
renumbered as paragraph (1) of subsection 122(b), and 122(d) and (e) are proposed to : i
be consolidated into paragraph (2) of subsection 122(b). . In addition, the proposed ;zi
regulatory amendment will include a new provision (subsection 122(b)(3)) allowing the
issuance of no more than two lobster operator permits to a licensed commercial
fisherman; this new provision will bring this section into conformance with the new trap
limit program (further detailed below in the new Section 122.1). Current requirements
described in subsection 122(f) that outline the procedures and deadline for permit
renewal will also be moved to Section 122(b) and renumbered as paragraph (4) under
this subsection 122(b)(4).

By moving the rulemaking’s effective date to April 1, 2017, reference to
“heqinning with the 2017-2018 lobster season” is longe licable:

subsection 122{b)(3) has therefore been amended.

Necessity and Rationale

The proposed grouping and relocation of existing subsections by regulatlon subject are
non-substantive changes to improve organization and clarity of the regulations. The
addition of subsection 122(b)(3) is necessary to create consistency between existing
and new regulations for the trap limit proposed as part of this regulatory package.

' The overlap with FGC in subsection 122(b)(4) is necessary to help clarify the
process for an appeal; the “show cause” language.is consistent with the

~ appellant bearing the burden of persuasion as stated in case law. See
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McDonough v. Goodcell, 13 Cal.2d 741; McDonough v. Garrison, 68 Cal.App.2d

318; Hansen v. State Board of Equalization, 43 Cal.App.2d 176; San Diego Coftton

Club v, State Board of Equalization, 139 Cal.App. 655; Glick v. Scudder, 69
Cal.App.2d 717; and Martin Alcoholic ev. Etc, Appeals Bd., 52 Cal.2d 259.

Amend Subsection 122]c)I Title 14I CCR; Permlt Transfer, Procedures, and

Timeline.

Proposed Changes
New subsection 122(c) is proposed, entitled “Permit Transfers, Procedures, and
Timelines.” Proposed changes to this subsection are summarized below.

Current subsection 122(c), which requires notice of a permit transfer, will be
‘renumbered as paragraph (1) under new subsection 122(c) with minor amendments to
the regulatory text in which “Fish and Game Commission” is replaced with
“commission.”

Current subsection 122(r)(1) will be amended and renumbered as paragraph (2) under
subsection 122(c). Subsection 122(r)(1) currently allows for the transfer of a
transferable lobster operator permit by a permit holder provided that an application in
the form of a notarized letter is submitted to the Department and the nonrefundable
transfer fee specified in Section 705 is paid. Under the proposed amendment, a
permit holder will be required to submit a notarized transfer application (DFW 1702)

- (New 2/2016) with the nonrefundable transfer fee to the Department in order to transfer
his or her permit to another licensed commercial fisherman. The permit holder would
also be required to transfer all trap tags in his/her possession along with the -
permit. The transfer will be effective upon approval of the application by the
Department. In addltlon the proposed amendment lncludes a new provision subsection
(122(0)(2)(A)) that, begina g aaF: if the lobster operator
permit is transferred to a person with a valld transferable lobster operator permit and a
non-transferable lobster operator permit, the non-transferable lobster operator permit
becomes null and void and must be surrendered to the Department. This new
requirement is consistent with the proposed provision of subsection 122(b)(3}, in that a
licensed commercial fisherman W|II not be issued more than two lobster operator
permits. .

Proposed new regulation (3) under subsection 122(c) is a new requirement that delays
the transfer of a lobster operator permit when the permit hotder is facing pending
violations that could affect the status of the permit; this will prevent a permit from being
transferred in an effort to avoid a suspension or revocation of a permit.

Current subsection 122(r)(2) will be amended and renumbered as new paragraph (4)
under subsection 122(c). Currently, the estate of a transferable lobster operator permit
holder may transfer that permit no later than one year from the death of the permit
holder (subsection 122(r)(2)). The proposed amendment will extend the deadline for
the estate to apply to transfer a transferable permit from one to two years.
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Current subsection 122(r)(3) will be amended and renumbered as new paragraph (5)
under subsection 122(c). Currently, a non-transferable permit becomes null and void
upon the death of the individual to whom the permit was issued (subsection 122(n)(3)).
The proposed amendment will add a requirement that requires the estate to
immediately surrender the permit, including any Department issued trap tags to the
Department after the death of the permit holder. -

Proposed new regulation (6) under subsection 122(c) adds appeal provisions for permit
transfers. Under existing regulations, no appeal provisions for denial of a transfer are
specified. Under this new requirement, any applicant who is denied transfer ofa-
transferable lobster permit may appeal the denial in writing to the Commission within 60
days of the date of the Department’s decision.

By moving the rulemaking's effective date to April 1, 2017, references to
“beginning with the 2017-2018 lobster season” is no longer applicable;

- subsection 122(c)(2)(A), 122(c}{4) and 122(c)(5) have therefore been amended.

Necessity and Rationale B

The proposed grouping and relocation of existing regulations by subject are non-
substantive changes to improve organization and clarity. The amendments also include
new permit transfer procedures and deadlines to improve the administration and
management of permits within the commercial lobster fishery. The limited-entry nature
of the commercial lobster fishery restricts the number of commercial participants. As
such, the amendments will clarify the eligibility requirements and procedures in which
the Department wiil authorize the transfer of a lobster operator permit to allow new

- permit holders to participate in the fishery.

Subsection 422(e}3)122(c)(2) is amended to standardize requirements for transfer of
Lobster Operator Permits. - The proposed regulation requires a notarized transfer
application to formalize the transfer process and collect accurate information from the
permit holder and the proposed permit holder in the place of a notarized letter for each
transfer. This subsection also clarifies that if the Department approves a transfer
application, the lobster operator permit holder requesting the transfer will

ransfer the Department issued trap tags to the new permit holder to complete the

transfer.

Subsection 122(c}{2){A) is proposed for added clarity in cases where a fisherman may
be in possession of multiple lobster operator permits of different classes. When a
lobster operator permit holder holds two permits, the proposed regulation clarifies that if
~ afisherman holds a non-transferable and a transferable lobster operator permit, the
transfer of a second transferable permit to that fisherman would render the non-
transferable permit null and void. This would require the permit holder to surrender the
nontransferable permit and tags to the Department. This proposal is consistent with
other regulations proposed as part of this regulatory package, including

subsection 122(b)(3) and Section 122.1 (trap limit program).
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In addition, to clarifying transfer procedures, the proposed amendment includes a new
process (subsection 122(c)(6)) as a means for applicants to appeal the denial of a
permit transfer if applicants do not agree with a decision made by the Department. .
‘Regulations for other fisheries have appeal provisions if a transfer of a permit is denied
by the Department.

In the case of a lobster operator permit holder's death (subsection 122(c)(4)
transferable permlts and subsection 122(c)(5) non-transferable permits), the
amendments require the estate t_gggorarlll rehggu:sh or surrender! respectively,
the permit and trap tags {beginning-with-the -8-lobsterseason;

Department and extends the deadhne for the estate to apply for a transfer of a

th&BepmHﬁto grotect the Qegmn as an estate asset and to gnsure an grdgrlg

nd sustainable restri ccess fishe FGC Section 7082(b)). The

ersonal representative of the is charqed with managi he es assets
with the care rudent person dealing with so ne else’s property; this
means that the representative must be cautious and may not make any
s lative investments (se ob Code Section 8404 and Judicial Council

Form DE-147). Allowing the permit to fished by an unauthorized individua

would be illegal and make the permit subject to subsequent suspension or

revocation. The amendment prevents a permit from bei hed unti ransfer
application has been submitted by the estate and approved the De ment.
Under he Department would retain physical possession of the pe

ggd work with the estate to ensure that fggg are paid so that the permit remains
fi li n.is submitted -arnd-itwill-alew The amendment

also allows more time for the estate to transfer a transferable permit after the death of
the permit holder. Should probate delay a tate from filing an application within
ars, Section 122(c}{6) allows any applicant who is denied a transfer to
appeal the denial to the Commission; in this regard, Fhethe proposed regulations
are consistent with current regulations for southern rock crab trap permits-with, for
which the estate_is allowed two years from the date of the permit holder's death to
transfer the permit to another commercial fisherman (Title 14 Section 125(e)(4)).

Add New Subsection 122(d), Title 14, CCR; Restricted Fishing Areas.

Proposed Changes

- As discussed above, several regulations contained in Section 122 are relocated and
grouped by related subject to improve clarity and enforceability. As such,
subsection 122(o) describing closed areas around harbors is amended as new
subsection 122(d) with amendments to the descriptions of the restricted fishing areas.
Current regulations in subsection 122(0)(2)(A), subsection 122(o)(2)(B), and
subsection 122(0)(2)(C) within Title 14 will be amended by replacing current
descriptions of restricted commiercial fishing area boundaries with latitude and longitude
coordinates that can be easily referenced and plotted using GPS. Currently, restricted
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fishing area boundaries for Newport Bay, Dana Point Harbor, and Oceanside Harbor
are defined by landmarks, navigational markers, and compass headings. The proposed
regulations will provide clarity and improved spatial resolution for these boundaries -
using latitude and longitude coordinates.

Necessity and Rationale , _ '

This amendment is necessary to modernize the descriptions and provide for added
clarity and enforcement. Many of the spatially referenced regulations currently found in
Title 14 were created prior to GPS technology being readily available to the public. This
resulted in general landmark locations and compass headings being the primary tool
used to define spatially referenced regulations, which can sometimes result in
regulations that are unclear and open to interpretation. For regulations that define
restricted fishing areas (e.g., marine protected areas), it is important to have well
defined and clear boundaries that can be easily interpreted and visualized. GPS
technology provides this means and updating restricted fishing areas to latitude and
longitude coordinates will greatly improve the understanding of these spatially
referenced regulations. In addition, the current regulations do not accurately describe |
the restricted fishing area boundaries for Dana Point Harbor and Oceanside Harbor due
to changes in the current locations of buoys and markers referenced in the regulations
(Figure 3). For Dana Point Harbor, the eastern boundary of the restricted commercial
fishing area will be extended to the current location of red buoy “4" as described in the
current regulations. It is important to note that new charts list this buoy as red buoy “2"
For Oceanside Harbor, the southeastern boundary of the commercial fishing restricted
area will be extended to adjust for an incorrect compass heading used to define the
southeastern boundary line. This heading results in a boundary that does extend
completely to the southern jetty as described in the current regulation. This amendment
will correct these minor boundary discrepancies and provide coordinates that can aid
commercial fishing and navigational activities.
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Figure 3. Proposed boundary modifications to restricted commercial fishing areas around
Newport Bay, Dana Point, and Oceanside Harbor. The blue boundary lines represent the
current boundaries defined by the regulations and the red boundary lines represent the
proposed boundaries.
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Amend Subsection 122(e), Title 14, CCR; Records.

Proposed Changes . 7 , :

Currently, any person who owns and/or operates any vessel used to take lobster must
complete and submit an accurate record of all lobster fishing activities on a form (Daily
Lobster Log, DFG 122) provided by the Department (Subsection 122(p)). As indicated
in Table 1, current 122(p) is proposed to be re-lettered 122(e}) as part of the
restructuring of section 122. Additionally, an update to the format of the Daily Lobster
Log (DFG 122 (7/96)), as referenced in the current regulation, is proposed fo improve
the collection of fishery-dependent data. The updated Daily Lobster Log (Rev.
03/04/16) is incorporated by reference into proposed subsection 122(e). Daily Lobster
tog DFG 122 (7/96) differs from DFW 122 (Rev. 03/04/16) as follows: :

1. Form contents have been updated to replace all instances. of “Department of Fish
and Game” with “Department of Fish and Wildlife” so that the form reflects the
Department's name change, effective January 1, 2013, pursuant to Assembly Bill
2402. '

2. The “Daily Lobster Fishing Log” page has been retitled “Daily Lobster Log” and
the “Notice to Individuals” section of this page has been changed to “Notice to
Permittees” to be consistent with language used in the daily lobster log form and
the regulations. '

3. Form notices were updated to include the Regional Manager of the Marine
Region as the official for maintaining the daily lobster log information and FGC -
Section 8022 disclosure statement.

4. The “Southern California Fisheries Chart” map elements has been updated to
include scale bars, delineation of U.S. and Mexican waters, map borders with
latitude and longitude marks, and acknowledgements and notes to improve the
presentation of spatial information. _

5. Form instructions were updated to include new Department mailing address to
return completed forms, additional definitions and instructions for new fields to
ensure the consistency of the information recorded, and to improve the clarity of
existing instructions. :

6. The updated log page will now have only two fishing activity sections per page
due to changes in the page layout to accommodate new fields. The important
instructions are updated to reflect the reduction in activity sections.

7. The updated log page will now require the reporting of geographic coordinates
(“LATITUDE”-and “LONGITUDE") for “TRAP LOCATIONS,” which will replace
“NEAREST LANDMARK.” New fields have been added to record the numerical
value for latitude and longitude in degree and decimal minutes..

8. The updated log page will also provide two additional spaces (four spaces total)
to record corresponding “LANDING RECEIPT NUMBER(S)” for each fishing

activity section.
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9. A new field named “# OF TRAPS CURRENTLY DEPLOYED” has been added to
the log page under the "DATE TRAPS PULLED” section, which will require the
reporting of number of traps currently deployed or fished.

Updated instructions that explain when and how logs are to be filled out, as well as
when the logs are to be turned in to the Department, will accompany the form.

Necessity and Rationale

Currently, the reporting of landmarks for trap locations on the existing Daily Lobster Log
form is not useful for management as the name and size of area for a particular
landmark can vary from fisherman to fisherman. The proposed requirement of
recording the geographic coordinates for a string or group of traps would modernize the
location reporting requirement, be more consistent, and improve the Department’s
spatial understanding of fishing practices. Better spatial information on fishing practices
will also be useful for informing gear recovery programs, identifying potential conflicts
within the marine environment and for informing the issue of marine mammal gear

interactions.

Increasing the number of spaces for fishermen to record landing receipt numbers would .
provide additional data to help the Department quantify the average weight of
commercial lobsters landed. Average weight is a key input used to calculate the
spawning potential ratio used to manage the fishery under the California Spiny Lobster
FMP. Information on the number of lobsters caught and pounds landed come from two
different sources. The number of legal size lobster retained by the commercial fishery is
reported on the Daily Lobster Log and pounds landed reported on commercial landing
receipts. Adding an additional space to record the landing receipt number associated
with the catch on the Daily Lobster Log will improve correlation of these two data
sources resulting in better estimates of the average weight of lobsters landed in the
fishery.

The requirement to report of number of traps deployed will allow the estimation of
number of traps fished at any one time during the season. This information is needed to
estimate the number of traps used in the fishery and inform any future changes to the
trap limit as contemplated in the California Spiny Lobster FMP. Overall, the proposed
changes to update the format of the Daily Lobster Log will help improve Department
fishery-dependent data collection, correlation of fi shlng logs and landing receipts, and
overall assessment of the commercial fishery.

Amend Subsection 122(f}, Title 14, CCR; Logs Submittal Requirements for an
Annual Permit.

Proposed Changes
Current subsection 122(q), which requires a fisherman to submit his/her lobster logs in

order to be eligible for'a successive year annual permit is now under subsection 122(f).

Necessity and Rationale '
This is a minor, non-substantive change in the numbering of subsections.
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Add new Subsection 122(q), Title 14, CCR; Allowing More Than One Operator
Permit Holder to Operate from the Same Vessel and Liability. '

Proposed Changes
Current regulations do not explicitly prohlblt more than one fisherman with a lobster

operator permit from operating out of the same vessel at the same time. This regulation -
is being amended to clarify the provisions surrounding this activity. It states that if
multiple lobster operator permit holders operate from the same vessel during the same
trip, they may share joint liability for any potential violation arising out of their fishing
activities.

In addition, the proposed regulation clarifies that each permittee whose traps are being
pulled must be aboard the vessel. ‘

Necessity and Rationale
Curre ulations aI multl Ie Iobste ermlttees 0 oncurre tly fi hont

;Llem to store their catch in a single hold ng ﬁghermen eggh keeg track of what

t ke, and the lobsters are distribute ior to landing. Upon landi

the catch of each permittee is recorded on a landing receipt tl;g; identifies them

and their permit, alongq with other relevant informatio FGC, Section 8043
bsters are a fungible commeodity; there ar individual guotas in the fis

and how the catch is apportioned is not a fishery management concern. A permit
allows the take and possession of lobster for commercial purposes, Fishermen

may o ke under the authority of their individual permits and, u landin
must repo eir catch. The fishery is not subject to any restrictions on co-

mingling aboard the vessel and in the absence of such restrictions, the fishermen

may combine thei ch prior to [andi see FGC, Section 8140).

However, effective fishery management also requires that persons be held
accountable for the illegal take and possession of lobsters. Both lobster permi
erators_and lobster permit crewmembers exercise dominion and contr. ver

the lobsters taken and so ma held accountable for any illegal lobsters taken.
Until distribution occurs, all permittees have constructive possession of the total
catch and so remain jointly liable for any violations occurring during the take and

ossession of the total catch. Without the imposition of con ive possession
it would be too easy to skirt the law by simply disclaiming ownership of an
illegally taken lobster. “Constructive possession is deemed to exist when

ers maintai yntrol or a right to control co and. Pos ion may be
imputed when the contra d is found in a location which is immediate
exclusively accessible to the accus subject is dominion and control."
(People v. Showers (1968) 68 Cal.2d 639). Here, this presumption of constructive

ossession is supporte he fact that t ermittees are engaged in a highl
requlated activity and are charged with knowled all the la lating thereto
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nd that they are engaged in the same activity at the sa ime within the
confines of a vessel.

Current regulations do not define who is liable for fishing violations in situations where
multiple lobster operator permit holders are fishing jointly on one vessel. This proposed
addition would provide clarification for fishermen who operate from the same vessel and
help them understand their responsibilities. The proposed regulation will minimize
confusion regarding liabilities for fishing violations and improve enforcement
surrounding this activity.

Repeal Subsection 122(h), Title 14, CCR

Proposed Changes

Currently, subsection 122(h) describes the responsibilities and conditions of each
lobster operator permit holder their agents, servants, employees, or those acting under
their direction or control to adhere to all of the provisions of the FGC and regulations of
the Fish and Game Commission. This section is proposed for deletion from

Section 122. o

Necessity and Rationale

This regulation is redundant with FGC Section 12000 and unnecessary within Title 14
because as written it reiterates that all laws must be followed by permit holders and is a
condition of the permits. FGC Section 12000 details that any violation of the Fish and
Game Code or regulation adopted under the code, is a misdemeanor.

Add new Subsection 122(h), Title 14, CCR; Permission to Carry SCUBA Gear on
Commercial Vessels.

Proposed Changes _

Currently, no SCUBA equipment or other breathing device may be used to assist in the
take of spiny lobster from a commercial lobster vessel (subsection 122(g)). Commercial
harvest of spiny lobster is permitted only with the use of traps (subsection 122(a)}(2)).
The proposed new subsection 122(h) would replace current subsection 122(g)
regulation and clarify that SCUBA equipment may be used for the purpose of locating
and securing traps for retrieval. This new provision also specifies that lobsters
contained in traps that had been secured using SCUBA may be possessed only after
those traps have been serviced aboard the fishing vessel within the trap service interval
requirement.

- Necessity and Rationale

The proposed regulation is added to provide clarification on the use of SCUBA in the
‘commercial fishery. This provision would allow SCUBA equipment to be kept onboard a
commercial fishing vessel for the purpose of locating and securing traps only, and not to
be used in the take of lobsters. This regulation will help to reduce gear loss by allowing
fisherman to retrieve traps that would potentially be lost. In addition, this regulation will
assist permit holders to retrieve the individual trap tags that are secured to these traps.
Since the new trap tag program will limit the number of traps each fisherman can fish,
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each trap tag will represent a unit of effort that cannot be replaced and there will be a
greater incentive to recover trap tags.

Add new Section 122.1, Title 14, CCR; Lobster Buoys and Trap Tags.

Proposed Regulation

- This new section will contain existing regulations on lobster buoys and a proposed new

~orin a storage locati

spiny lobster trap limit program. As discussed above, several existing regulations in
Section 122 are proposed to be organized into new sections by similar subjects to
improve clarity and enforceability. As such, current Section 122 regulations that explain
buoy use (Section 122(j)) and describe proper identification markings on a buoy
(Section 122(k)) will be moved to this section as subsection 122.1(a) and subsection
122.2(b), respectively. Minor additional modifications were made to the existing
regulatory text of these proposed new subsections for clarity and consistency. The
word “operator” was inadvertently omitted from the last sentence of 122.1(b) and

has been added.

addition s 2tion-122.2{¢)Subsection 122.1(c) is
the proposed spiny lobster trap limit program;-etes ive-becg A h-the-2C
smmorcial-spinylobstorseasen. The first two sentences of the originally
osed subsection 122.1(c) are combined to eliminate unnecess verbiage
and to clarify that a lobster trap must have attached a Department iss edt

when gosgessegie#i&%ﬂoo bo a vessel or deployed, rather than on a doc
locati In_additi i

. Ina ing’'s. effactive date to
April 1, 2017, reference to “beginning with the 2017-2018 lobster season” is no
longer licable and has been removed. Subsection 122.1{c)(2 ich requi
buoy tags, was not adopted by the Commission; it has been struck from the
regulatory language and the following subsections renumbered accordingly.
What were previously subsections 122.1{c)(3)}(C) and 122.1{c)}(3}D), which are -
now subsections 122,1(c){2)(C) and 122.1(c)(2(D), have been amended to add

clarity by addressing.syntax issues. Proposed subsection 122.1(c){2} relating to
lobster buoy tags was not adopted by the Commission and has been removed
from the regulatory language.

~ Currently, there is no regulation in place that limits the number of traps each commercial

lobster fisherman may fish. The proposed regulations would create a trap limit program
for the commerciat spiny lobster fishery. Under this new program, a commercial
fisherman that holds a valid lobster operator permit may fish up to 300 traps for each
valid lobster operator permit in his or her possession. A commercial fisherman may
hold up to two lobster operator permits allowing them to fish a maximum of 600 traps
(300 for each permit). To implement this new trap limit program, each lobster trap
deployed must be marked with a single Department issued trap tag and each trap buoy
must be marked with a buoy tag that is supplied by the fisherman. The buoy tag must
be legibly marked with the lobster operator permit number and the number that is listed
on the trap tag that the buoy is marking.
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Before the beginning of each fishing season, each lobster operator permittee will be
issued 300 individually numbered trap tags for each valid lobster operator permit they
possess. Theylobster operator permit holders will not receive any additional trap
tags for that season uniess they submit a signed “catastrophic loss™ affidavit to the
Department (proposed affidavit added to Section 705 of these regulations); this would
allow for the in season replacement of trap tags lost due to a “catastrophic loss,” which
is defined as the cumulative loss by a lobster operator permit holder of 75 or more trap
tags for each valid lobster operator permit due to such circumstances beyond the permit
holder's control, such as weather, force majeure and acts of God. The affidavit will
require the lobster operator permittee to provide details regarding the circumstances
leading to the catastrophic loss event, dates the loss occurred, and the identification
numbers of the lost trap tags. All affidavits need to be reviewed and approved by the
Department before any replacement tags are issued. A nonrefundable fee will be
charged for each replacement tag. Any trap tag reported as lost are null and void and if
subsequently recovered during the season must be returned to the Department.

Necessity and Rationale ' :
Establishing a trap limit for the commercial spiny lobster fishery is one of the most
important components of the California Spiny Lobster FMP implementing regulations.

- The trap limit provisions proposed by the LAC solution with input from the Department
address an ongoing problem identified by fishery participants. As demonstrated above
in Figure 2, the ex-vessel price per pound of spiny lobster has risen significantly in the
past years while, at the same time, the number of total trap pulls that the fleet
experienced each fishing season has also increased (Figure 4). Feedback from
commercial fishermen suggests that the total number of traps that each fisherman uses
is increasing as well. This escalation of trap usage is likely brought on by competition
for fishing grounds and the externalization that continue to incentivize individuals to
increase their respective trap numbers.

1,200,000

4,000,000 ~— 1 = oo o e b s i o i e it e o i e o v e e

800,000

600,000+

400,000+
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Figure 4. Total trap pulls recorded by the commercial spiny lobster fishery from 1973-2014
commercial fishing seasons.

The upward trend in the number of trap pulls in the fishery is unlikely to impact the
biological sustainability of the spiny lobster stock itself due to other regulations currently
in place. For example, all traps deployed by commercial fishermen are required to be
ouffitted with escape ports that allow small sub-legal sized individuals to escape and
clips that are designed to dissolve overtime (destruction device). However, the reported
rise in number of traps used in the fishery may impact other components of the
ecosystem as well as increase the possibility of gear loss. More lost gear can, in turn,
negatively impact the marine environment as well as the experience of those who enter
that environment for recreational and other commercial purposes.

The escalating number of gear can also reduce the profitability of the commercial spiny
lobster fishery. MLMA fishery management objectives include observing the long-term
interest of people dependent on fishing for food, livelihood, or recreation” (FGC
Section 7056(i)), and allowing fishery participants to propose methods to prevent or

. reduce excess effort in marine fisheries” (FGC Section 7056(e)). In 2013, the

Department conducted the “California Department of Fish and Wildlife Commercial -
Lobster Survey” which targeted all holders of transferrable and non-transferrable iobster
operator permits. The survey found that a majority of the respondents were in support
of a trap limit. Of the 111 holders who responded, over 76 percent responded “yes” to
the question, “Do you think there needs to be a trap limit?" Of the respondents who
supported the trap limit, 48 percent wanted a trap limit of 300 or less and 34 percent
wanted a trap limit of 350-400 traps. Of these respondents, 52 percent also expressed
support for the ability to hold two permits to fish a mz—mmum 600 traps while 67 percent
did not support more than two permits.

Based on the responses to the 2013 survey, the LAC was asked to consider the
development and implementation of a trap limit for the commercial sector. As a group,
the LAC reached consensus on recommendations to establish a 300-trap limit for each
lobster operator permit and implement the use of trap tags modelled generally after the
Dungeness crab trap tag program. Under this new program, each commercial lobster
fishermen will be required to properly affix a Department-issued trap tag to the lobster
trap along with an identifying buoy tag, supplied by the lobster operator permit holder,
affixed to the lobster trap buoy to verify the number of traps fished and aid enforcement.
Trap tags also provide a method to identify and return lost traps to owners during the
fishing season. Following the consensus recommendations from the LAC, the
Department proposes regulatory amendments that will allow a licensed fisherman to
possess a maximum of two lobster operator permits, and for each lobster operator
permit held, the Department will issue 300 trap tags before the start of the fishing
season. The possession of two lobster operator permits will allow a commercial
fisherman to deploy a maximum of 600 traps. The 300-trap limit attached to each
lobster operator permit applies to both transferrable and non-transferrable lobster
operator permits. The establishment of a trap limit program and trap tag provisions will
optimize and create a more orderly commercial fishery as well as provide improved
understanding of the amount gear used in the fishery.
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-In addition, a catastrophic loss provision is proposed as part of the trap limit program,
which will allow lobster operator permit holders to replace lost trap tags over a season.
A catastrophic loss is defined as a loss of 75 or more traps with tags (25 percent or
more loss) per permit, based on the LAC consensus recommendations. The
catastrophic loss tags would be uniquely identifiable for enforcement purposes. This
provision takes into consideration unusual or unforeseen circumstances that may be
encountered during a season and help ensure that these circumstances do not pose an
unfair hardship for fishermen to operate within their allotted number of traps.

Under the pro ed requlatio | er operator permit holders will be required
to submit a sighed Lobster Operator Permit Catastrophic Trap Affidavit to
th artment (proposed DFW 1701 added to Secti 05) and the

applicable fees to receive replacement trap tags. Commercial fishing is a highly

r lated activity involving the take of public trust resources. Effecti
 administration, management, and enforcement of marine fisheries require
accurate information about the resources a who icipate in their

ake. Penal Code 115 makes it a crime to knowingly file a d do nt with a
government office in the state. Fish and Game Code Section 1054 makes it
uniawful to submit false, inaccurate, o rwise misleading information on
any application pres the Department for the purpose of obtaining a
license or permit, and allows Department to require such applicants to sho

roof of the statements or facts requi for obtainin ch license or

ermit. uirin the signature o licant be made under penal

i helps minimize tential for fraud. : :

Add new Section 122.2, et seq. Title 14, CCR; Pulling Lobster Traps.
This new section 122.2 will specify (and therefore clarify) the pulling of traps for the take
of spiny lobster. As discussed above, organizational changes affecting several Section
122 regulations are proposed to consolidate similar regulations in the same section and
improve clarity and enforceability. Accordingly, the proposed changes would move
“current regulations that specify the time of day during which lobster traps shall not be
pulled, raised, or placed in the water (subsection 122(i)), and provisions for which traps
may be placed in the water before the opening of the spiny lobster season (subsection
122(n)) and dlsturbed or moved by Department employees (subsection 122(m)), and
' jeing-anotherfishe : hsact (-to this new section as
subsectlon 122 2(a) subsectlon 122 2(b)(=1=) gﬂ_subsectlon 122.2(g) and-subsection
422.2(h), respectively._Subsection 122(l} regarding servicing another fisherman'’s
traps has been deleted and is replaced by a new 122.2

In addition, the proposed regulatory package would make existing FGC Section 8251
inoperative and language of that FGC section specifying that lobster traps may be set
and baited 24 hours in advance of the spiny lobster season opening date is moved to
this section as subsection 122.2(¢c). The current trap servicing requirement found in
FGC Section 9004 that requires traps to be serviced every 96 hours (4 days) will be
made inoperative and added to new subsection 122.2 (d¥H. Subsection422{d}H
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subsection4222{d}{2), while hlle extendlng the trap service reqUIrement from 4 to 7 days
By moving the rulemaking’s effective date to April 1, 2017, the 2016-2017
ulations are no longer applicable and hav en removed.

Minor additional modifications were made to the existing regulatory text of the proposed
new subsections for clarity and consistency. For example, proposed subsection
122.2(g) will replace the wording of “shall” to “may” when referring to Department staff
inspecting commercial fishing traps while on official duty. New regulatory proposals in
this section are discussed further in the subsectlon summary below

Add new Subsection 1 2. Zlb)@ Tltle 14, CCR; Grace Period for Deploying and
Retrlevmg Traps during the Closed Season. :

Proposed Regulation

The proposed regulation would provide a three-day extension to the current grace
period for which fishermen have to deploy traps before the start of the commercial
season and to retrieve traps after the commercial season ends. Under current
regulations, legally marked lobster traps may be placed in the water not more than six
days before the opening of the season and may remain in the water for not more than
six days after the close of the season, prowded that the traps are unba|ted WIth doors
wired open (subsection 122(n)). Beg : Spin
seaseny-thelhe proposed new subsectlon would al[ow t’ shennen to deploy their traps
into the water nine days before the start of the season and nine days after the end of
the season to retrieve fraps and transport them back to shore. With the exception for
the allowance of baiting traps 24 hours in advance of the start of the commercial

season, any trap that is deployed before the season starts or is left in the water after the

end of the season will still be required to be left unbaited and wired open.

By movin ulemaking's ctive date to A ril 1 17, the 2016-
lations are no r applicable; subsection 122.2 is therefore deleted
and what was previously 122.2(b){2 s become 122.2(hb).

Necessity and Ratlonale

The extended grace period will provide additional time for fishermen to transport their
traps to their desired fishing locations. It was discussed during the LAC process that
the current six-day allowance posed a safety issue, since fisherman are currently
overioading their boats with traps during the pre-season deployment period. Another
benefit to the fishery is that this extended time would allow fishermen extra time to
transport their own traps to fishing location, since currently some fishermen pay others
to transport their traps. Similarly, the grace period after a season’s close only requires

fishermen to clean out the bait jars from their deployed traps, and the physical traps can

be retrieved and transported safely over a course of nine days. The proposed
regulation would give fishermen three extra days to further buffer these margins of

safety. The new regulation will retain the requirement of keeping the traps unbaited and
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wired open during the grace periods. This requirement will continue to minimize the risk
of unwanted bycatch and ghost fishing

Add new Subsections 12‘2.2(d)(1) and 122.2(d)(2), Title 14, CCR; Trap Service

Requirement.

Proposed Regulation |

Currently regulatien-in FGC Section 9004 requires that fishermen raise, clean, service,
and empty their lobster traps at time intervals not to exceed 96 hours (four days) and
also provides fishermen with an exemption if weather conditions do not allow the
fishermen to service their traps. The proposed regulations would make current FGC
Section 9004 inoperative as it relates to lobster and-add-the-current-servico

abhstorseasononl eainnindwith-the-2017-2018 lobhsterseason~subsection
122.2(d)e2) -aplaco-subsection122:2{d}{H-and extend the maximum allowable
trap servicing requirement to 168 hours (7 days). No weather exemptions are provided
in the proposed subsection 122.2(d)(2), which is consistent with federal regulations

governing servicing of fixed gear (60 CFR Section 660.230(b)(3)).

By moving the rulemaking's effective date to April 1, 2017, the 2016-2017

lations are no longer applicable; previously pr sed subsection 122.2(d){1

has been deleted and what was previously 122.2(d)}(2) has become 122.2(d).

Necessity and Rationale

The proposed regulation would extend the allowable trap servicing requirement to
seven days. The proposed longer servicing requirement originated from the LAC
process to provide fishermen with more discretion to selectively service their traps
based on prevailing weather conditions and economic incentives. In addition, the
current four-day service requirement does not supply some fishermen with enough time
to service all of their traps. The seven-day servicing requirement is also in line with the
federal regulation controlling the maximum servicing requirement for fixed gears in
federal water (50 CFR Section 660.230(b)(3)), which does not provide specific or

general weather exemptions. The requirement for fishermen to clean, service and
empty their traps is described below.

‘Cleaned

lobster traps are pulled from the seafloor, they are often covered wit
seaweed or other debris; this material could potentially defeat important
ruction devicesipanels and escape ports. Cleaning the trap of accumulated
rial helps for these measures to function properly every time it is pulle

within ;he reg_uired time frame.

Serviced

. Lobster traps also have a lot of mechanisms !ggnstruction[_ that allow them to
work properly. A trap that bas been damaged or corroded could potentially cause

escape measures to not work properly, or there could be damage to the line, etc.
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that could lead to the trap breaking off and becoming lost. The regdirgment to
service the trap ensures that the trap is returned he water i condition where
the escape measures and security of the trap are ensured each time it is pulled

within the required time frame, consistent with Fish and Game Code sections
9003 and 9 .

Emptied
The requirement to empty a lobster trap is to ensure that all lobsters and other
animals are removed from the trap (to avoid leaving undersized or fe

sters in the tra attract other lobsters and to minimize bycatch mortali

Add New Subsection 122.2(e), Title 14, CCR: Abandoned Traps.

Proposed Regulation

The proposed regulation specifies that rt is unlawful to abandon lobster traps in the
waters of the state. A trap will be considered abandoned if it is not retrieved 14 days

after the close of the commerc;al splny Iobster season. %eﬁuimﬁuﬁho#

yermit-holderera-Dopartmont-designee-and-transported-to-snora Prev'!ouslg the
lasts ence of this sub taon iden |f'ed t tlme |od after the_end

as hen al ter operator permit holder or a Department designee could
pull and transport an unlimited number of abandoned traps of another lobster

operator permit holder. This language more appropriately belongs under the

xceptions provided in s ction_122.2(i) that is no roposed to heco

subsection 122.2(h}.

Necessity and Rationale
Current regulations do not define when a trap is considered abandoned. The proposed
regulatlon will prowde clarlt" catlon for |dent|fy|ng abandoned traps in state waters. Fhe

Add New Subsection 122.2(f), Title 14, CCR; Trap Loss Affidavit.

Proposed Regulatlon

ginning-with-the-20147-2018-spiny-lobs ster-s sasontheThe proposed subsection
would require each fisherman who holds a Iobster operator permlt to submit to the
Department by April 15 an end of the season trap loss affidavit (DFW 1020, New
2/18/2016) for each permlt he/she holds at the end of each season. The provision
provides that if a permit is transferred during the season, only the fisherman who is in
possession of that lobster operator permit at the end of the season is required to submit
- the form, and that all trap tags shall be retained by each lobster operator permit holder
until the beginning of the next lobster season.
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By moving the ru ing' ive dat April 1, 2017, reference to
“beginning with the 2017-2018 lobster season” is no longer applicable.

Necess:ty and Rationale

The proposed regulation is part of the proposed trap tag program for the commen:lal
spiny lobster fishery-offective-b HHRG-W 04 bsiorseaser
The proposed regulation WI” prowde needed essentlal fi sherles mformatlon

(FGC Section 8493) to estimate trap loss in the fishery to inform future management
decisions and help fishermen account for the number of Department trap tags issued
and lost during a season. The proposed change will also aid lost gear recovery
programs by providing information on gear loss.

Add New Subsecti 22.2 Titl CCR; Department Inspection of Traps for
Compliance. :

Proposed Requlation

Under current requlations {subsection 122 m)), the Department has authority to

inspect lobster traps for compliance. Current subsection 122(m) is now proposed

ion 122.2 wi modi jon to the original requlatory text from

e
Department employees “...shall inspect any lobster trap...” to ”...may inspect any

lobster trap.”

ecessity and Rationale

In the ggthorlg given to the Degartment to inspect Igbste; traps for compliance,

be inspected for compliance. If
the word “shalil” was not changed to “may”, the Department would not have

discretion and would have to pull every lobster trap encou niered on the water;

not reasonable and would curtail al patrol efforts Ieavm atrol

is i
vessels unable to conduct effective and efficient patrols.

Add New Subsection 122.2(h), Title 14, CCR; Allowing the Retrieva-l of Lost,
Damaged, or Abandoned Traps.

Proposed ulation

By moving the rulemaking's effective date to April 1, 2017, the 2016-2017
regulations are no longer applicable and previously proposed subsection 122.2(h})

h en_r ved

Add New Subsection 422.26)1122.2(h)(1), Title 14, CCR; Allowing the Retrieval of
Lost, Damaged or Abandoned Traps.

Proposed Regulation

Under current regulations, fishermen are prohlblted from possessing and retrieving
lobster traps other than their own unless they have written permission from the Jobster
operator permit holder. This regulatory proposal would allow a lobster operator permit
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holder to retrieve lost, damaged, er-abandoned, or otherwise derelict lobster traps of
another lobster permit holder without written permission or a waiver {(new subsection

122.2(h){(1)). The regulatory language is mirrored after existing language for the
Dungeness crab fishery. Fishermen are limited to retrieving up to six derelict lobster
traps per trip during the spiny lobster season unless a wavier is granted by the
Department (as described in new subsection 422-2{}{2)122.2(h)(2) below). The time,
location, number of traps retrieved, and the trap tag information must be recorded in the
retrieving vessel's log. Any lobster caught in the retrieved traps cannot be retained and

must be returned to the océan immediately.

B- oving the rule ing' ectiv te to April 1, 2017, refere

“beginning with the 2017-2018 lobster season” is no longer applicable and has
been removed, . .

Necessity and Rationale :
The proposed provisions accommodate Instances when it is necessary to retrieve lost,

damaged, abandoned, or otherwise derelict traps during the season to help reduce

potential impact of fishing gear on living marine resources and underwater habitat. The
proposed regulations will also help the Department collect data on trap loss to support
fi sherles conservation and management.

As a_result of clea he 1 uage in new subsection 122.2(h dditional

proposed revisions to this subsection maintain a parallel structure between the
two subsections. B

Add New Subsection 4222{0{2)122.2(h}(2), Title 14, CCR; Waiver Allowing One
Commercial Fisherman to Service the Trap of Another.

Proposed Regulation _

Under the current regulation, a fisherman with a valid lobster operator permit may pull
and service the traps of a non-present fisherman, provided that the fisherman puliing

. the trap (i.e., retriever) possesses written permission from the trap owner explicitly
allowing the retriever to pull the trap. This written permission or “note” process provides
fishermen with a mechanism to satisfy the existing frap servicing limit, comply with
season length limit, or prevent gear loss in the event of unforeseen circumstances (e.g.,
illness or engine breakdown).

The proposed regulation will formalize the current “note” process under this subsection
by requiring fishermen to submit a waiver request to the Department. The fisherman
applying for a waiver must describe the circumstances behind why having another
lobster operator permit holder servicing his/her trap is necessary to prevent undue
hardship. The waiver is not intended to lend or transfer the rights rivile

a lobster operator permit to another fisherman, but to_ merely provide a

mechanism to prevent undue complications in complying with the fishin
re ions for circumstances beyond the control of it holder, such a

vessel incapacitation. The Department may also disallow retrievers fo retain any
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eqal size lobster captured during the f servicing or retrieving traps
based on the circumstances of the waiver reg uest.

Under pro bsection 122.2(h){(2}F), legal-size lobster caught in the
‘retrieved fraps may be retained by the fishe m rievin e tr. less
otherwise specified as a condi ;!gn of ;he waiver. The Department may also attach

other specific conditions to the waiver as is appropriate given the specific

circumstances_(proposed subsection 1;2 2(h)}(2){C)}). For instance, once a retriever

services a trap, he or she may potentially be reqmred to transport the trap back to shore
or redep!oy the trap unbalted and w1red open Fhe-Depar nay-also-diss

eﬁﬁﬂw%p& In elther case, |IabI|Ity for any wolatlon related to |mproperly
redeployed traps will transfer to the fisherman that has the permission to pull the traps.

Necessity and Rationale _
This provision is necessary to provide fishermen flexibility to respond to unforeseen
circumstances to prevent undue hardship and comply with fishing regulations. The

- proposed regulation will provide clear rules and procedures for requesting a waiver to -
minimize public confusion and improve regulatory enforcement.

section 122.2{h Title 14, CCR: Allowing the Retrieval of
Abandoned Traps after the Lobster Se Ends

Proposed Requlation :
Under current requlations, fis re prohibited from possessing and

retrieving lo aps other than their own unless they have written permission
from the permit holder. Under proposed subsectio of this reqgula
proposal, spiny lobster traps not retrieved 14 days after the close of the
commercial lobster season will be considered abandoned. This requlati

ifies that from 15 days after the close of the s n thr September 15

s
an unlimited number of lobster traps may be retrieved by a lobster operator
permit holder or a Department designee and transported to shore.

Necessity and Rationale

This regulati cco ates instances when it is hecessary to retrieve
ndoned traps after the close of the spi r se n elp reduce the

a
potential impact of fishing gear on living marine resources and underwater

habitat. T oS ulations also help inform future abandoned and .

|g§! gear recovery programs.

Amend Section 705, Title 14, CCR; Commercial Fishing Applications, Permits,
Tags and Fees

Proposed Changes
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By moving the rulemaking's e ive date to i 2017, references to the 2016-

2017 requlations are no longer applicable; reference to the 2016-2017 regulations
and “beginning with the 2017-2018 lobster season” have been removed.

This regulatory proposal will add multiple subsections to Section 705 of Title 14 related
to commermal Iobster operator permlts and the new trap tag program %ﬁemgbs%e#

Tags WI|| be added to subsectlon 705(a)(8)dH(T)-te-be - g
2048-seasen. Currently, the fee for a lobster operator permlt is establlshed in FGC
Section 8254(c). Section 8254(c) will become inoperative as part of the California Spiny
Lobster FMP implementing regulations and permit fees moved into Title 14. Moving the
lobster operator permit fee to Section 705 is necessary to incorporate the cost of 300
annual trap tags to the annual permit fee as part of the proposed trap limit-for-the-2047-
2048 lobsterseason. A fee will also be established for each replacement tag
requested when a permit holder suffers a catastrophic loss of at least 75 tags during a
season.

The proposed regulations explicitly describe the trap limit and issuance procedures for
permit holders to acquire trap tags, the costs of which are added to the existing lobster
operator permit fee, and replacement tags from the Department. The proposed fees for
the lobster operator permits and replacement trap tags due to catastrophic loss were set
based on a fiscal analyses completed by the Department to recover costs incurred by
the Department pursuant to FGC Section 1050 (attachment 2). The proposed ,
regulations require that all lobster traps are properly tagged during the season to ensure
that lobster operator permit holders are operating within the proposed trap limit of 300
traps. :

Other changes include a new Lobster Operator Permit Transfer Application (DFW

1702), Lobster O or Permit Catastrophic Lost Tra idavit (DFW 1701
d End of Season Spin ster Trap Loss orting Affidavit (DFW 1020). Each
of the rms will nee e reviewed and approved by the Department a

require a signature “under penalty of perjury” that the information submitted is
gccurate; DFW 1702 must also be notarized, ‘

ggources Effective adminigtration, management, and enforcement of marigg

.f'sh es ir accurate in ion about the resou and those w o

file a forged documentwn a government office in the state. Flsh and Gam
Code Section 1054 makes it unlawful to submit any false, inaccurate, or otherwise
misleading information on any application or other document presente
department for the purpose of obtaining a license, permit, tag or other

entitlements and allows the Department to require such applicants to show proof
of the statements or facts required for obtaining such license or permit.

California Caode of Civil Procedure Section 2015.5 provi that such statements
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or facts may be supported by an unsworn declaration in writing of such an
ggllggn; which ;gggges that it is certified or declared to be true under penalty of

. By requiring such certification its forms, the D mentn ifi h
Ilca of histher legal duty whil stabllshln his/her knowl uch

du . Requiring that the signat of the a nt be notarize on DFW170

“helps 'minimize the potential for fraud. (New

bster Operator Permit Transfer Applicati DFW 1702} (New 2/2016

Thi m is proposed under subsection 122(c)(2) and w uld be added to

ction 705(b)(1).
Necessity and Rationale

existing regulations, permit holders submit a notarized letter when a permit

is being transferred to another licensed commercial fisherman, The application

‘replaces the notarized | currently required in requlation. The applicati

ensures that the permit holder or the estate accurately provides the information
required in regulatlon for the Degartment to rev!eg and process the transfer The
licati 1 d

ermi Id d the Department when an application is used s ermit

holder or estate does not have to draft a letter to the Department when

transferring a permit.

Lobster Operator Permit Catastrophic Lost Trap Tag Affidavit (DFW 1701) (New
2/2016) - ‘

[his form is proposed for subsection 705(c}(5) and its associated trap tag
replacement fees are proposed for subsection 705(c}{6). Regulations for

submitting catastrophic trap taq loss claims are described in proposed new
subsection 122.1{c}{2). Tor est replacemen ags, the lobster operato
ermi der must co te DFW 170 ich includes:

» A description of the events that resulted in the gestructigg or loss of trap
tags and any other information that will help the Department assess the

circu nces of the loss.
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s Documentation o orts filed re ing the loss or destruction of tra
e« D tags were first known to be lost or destro

e Last known location (latitude and longitude coordinates) of traps/tags.

e Date the traps were arviced (if tr. were lost d loss).
. d iption of weather events or er suspected ¢ of trap tag loss.

s Number of trap tags that were lost.

-~ Necessity and Rationale
DFW 1701 is negggd to provide the Department with a mechanism to document

and asse aims of strophic trap ta s as stipulated i
bsection 122.1(c){(2). The artment will only issue re Iacementta s

number of frap tags reported as lost on the affidavit. All trap tags identified on
the affidavit as lost by the lobster operator permit holder will become null and

void, and remain so even if they are recovered at a late te, fo ensure

nforceability of the proposed 300 limit for each lobster operator per
En ason Spiny Lobster Trap Loss orting Affidavit 1 New
02/18/16}

rm is proposed for subsectio c)(7) as described in proposed
subsecti ._The proposed amendment would require t lobster
operator permit holder co nd submit D 020 at the end of the fishin

season (by April 15) for each lobster operator permit that he or she posse
identify the number of traps lost during the just concluded lobster season. The
affidavit t also describe the circumstances surrounding the loss raps and
if possible, the approxi e date and last kno cation of those traps.

i en are also required to indicate t rap tag numbe r each reported
lost tr includi hose lost traps marked with replacement ta ired

through a catastrophic loss claim.

Necessit ( ionale

The requirement for commercial fishermen to report end of season trap |

i ion {proposed DFW 1020) i ssary to estimate number of traps
lost duri e verify the loss of Department issued tags vide the
Department with needed e jal fisheries informati Fish and Game Co
Sectio inform future management decisions. The iti | spatial
nformatlon on tra loss w | Iso be useful for in i ear recove

marine mammal gear m;eractlons

The Legislature finds and declares that the critical need to conserve, utilize, and
manage the State's marine fish resources and to meet the policies and other
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requirements stated in this part require that the State' S fi shenes be managed by means
of fishery management plans.

(b)

(©)
(d)

(e)

Authority and Reference Sections from Fish and Game Code for Regulation:

Regulation: Authority: Sections 200, 202, 205, 215, 219, 220, 713, 1050, 2365,
7071, 7072, 7075, 7078, 7082, 8254, and 8259, Fish and Game Code.

Réferenc:e: Sections 200, 202, 205, 207, 215, 220, 1050, 2365, 7050, 7055,
7056, 7071, 7075, 7078, 7852.2, 8043, 8046, 8250, 8250.5, 8254, 9002, 9002.5,
9005, 9006, and 9010 Fish and Game Code.

Specific Technology or Equipmént Required by Regulatory Change: None
Identification of Reborts or Documents Supporting Regulation Change:
Attachment 1; CDFW 2016. California Spiny Lobster Fishery Management Plan

(Jan, 2016). California Department of Fish and Wildlife, Sacramento,
California. https://iwww.wildlife.ca.gov/Conservation/Marine/Lobster-FMP

Attachment 2. Estimated CDFW cost and fees for proc.urement and
administering lobster trap tags per permit license year and fee for
replacement trap tags.

Public Discussions of Proposed Regulations Prior to Notice Publication:

Lobster Advisory Commitiee
The California Department of Fish and Wildlife (Department) conducted an

. extensive public scoping process to inform the development of the California

Spiny Lobster FMP and the proposed implementation regulations. The Lobster
Advisory Committee (LAC) was formed in the spring of 2012, following a call for
volunteers to various public stakeholder groups by the Department. The purpose
of the LAC is to involve constituent representatives with the development of the
California Spiny Lobster FMP. The LAC provided guidance on California Spiny
Lobster FMP objectives as well as management recommendations that
addressed key issues put forth by members of the public. The LAC consisted of
representatives from the marine science community, the recreational fishing
sector, commercial fishing sector, the non-consumptive recreational sector, the
environmental community, and the federal government. Nine LAC meetings
occurred between June 2012 and September 2013; all meetings were open to
the public, and public input was encouraged. The LAC meeting summaries as
well as various background documents are available on the Department website
at hitps://iwww.wildlife.ca.gov/Conservation/Marine/Lobster-FMP/Committee.

LAC public meetings 2012-2013
1. June 20, 2012, Department Office, Los Alamitos, CA
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August 1, 2012, Department Office, Los Alamitos, CA
September 5, 2012, Department Office, Los Alamitos, CA’
December 5, 2012, Department Office, Los Alamitos, CA
“April 10, 2013, Department Office, Los Alamitos, CA

June 12, 2013, Department Office, Los Alamitos, CA

July 10, 2013, Department Office, Los Alamitos, CA
August 15, 2013, Department Office, Los Alamitos, CA"
September 11, 2013, Department Office, Los Alamitos, CA

© NGO RN

Fish and Game Commission meetlngs

The Department provided updates on the California Splny Lobster FMP process
and details of the management framework (harvest control rules) at Commission
meetings and at Fish and Game Commission Marine Resources Committee
(MRC) meetings from 2014- 2015. All meetings were open to the public and
provided opportunities for public comments. The Departmentand LAC
regulatory recommendations were previously transmitted to the MRC at its March
2015 meeting and to the Commission for consideration at its Apri! and June 2015
meetings. At the June 2015 meeting, the Commission directed the Department
to. prepare this regulatory package. The California Spiny Lobster FMP was
delivered to the Commission for its consideration at its December 2015 meeting,
the discussion hearing was held at the February 2016 meeting and adoption ie
scheduled-forwas at the Commission’s April 2016 meeting.

The California Spiny Lobster FMP and proposed recreational and commercial
regulations were discussed at the following MRC and Commission meetings
(2013-2016)

1. December 11, 2013 Commission meeting
March 24, 2014 MRC meeting

August 5, 2014: MRC meeting.
November 5, 2014 MRC meeting

March 4, 2015 MRC meeting

April 8, 2015 Commission meeting

June 10, 2015 Commission meeting
December 9, 2015 Commission meeting
February 10, 2016 Commission meeting

©XNOGO R LDN

V. | Description of Reasonable Alternatives to Regulatory Action:
(a) Alternatives to Regulation Change: No alternatives were identified.
(b)  No Change Alternative: | -

Do not adopt the California Spiny Lobster FMP implementing regulations
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Continue managing the resource and fishery without a comprehensive
management plan under current regulations. This alternative does
nothing to promote a comprehensive management plan for the spiny
lobster fisheries and does not bring spiny iobster management into
conformance with the MLMA through adoption of implementing regulations
as directed by the Legislature. While this alternative is not expected to
result in immediate adverse impacts to the spiny lobster resource and
fisheries, due to the generally conservative nature of current regulations
(e.g. season and size limits), it would forego the greater opportunity for
sustainable management under a comprehensive fishery management
plan as required by the MLMA. The proposed commercial and
recreational changes will clarify and improve enforcement of existing
regulations and provide for a more orderly fishery.

Consideration of Alternatives:

Other regulatory proposals considered by the Commission but not
included in this regulatory proposal:

The LAC consensus and Department recommendations were presented to -
the Commission at the April 2015 meeting. At the June 2015 meeting, the
Commission directed the Department to develop a regulatory package that
included all Department and LAC recommendations except the following
three below.

1. Restricting the use of mechanized pullers in the recreational fishery
only to persons in possession of proof of disability. This was
proposed to reduce the illegal tampering of commercial traps by
recreational anglers using mechanized hoop net pullers. However,
illegal use of mechanized pullers is not a commonly observed
enforcement problem and as proposed would penalize the lawful
anglers using mechanized pullers due to the very few anglers that
may abuse the use of this gear. '

2. A phase-in approach to the commercial trap limit. The phase-in trap
limit approach was proposed by the LAC to provide fishermen with
an alternative means of fishing up to 600 traps while waiting to
purchase as second permit following the implementation of the
commercial trap limit. The phase in approach was proposed in
2013 when the trap limit was thought to become effective for the
2015-16 season. The trap limit will not be effective until the 2017-
18 season, which has provided individuals wanting to purchase a
second permit with sufficient time to acquire a transferable permit.
In addition, it would be difficult for the Department to implement and
administer the program as proposed by the LAC.
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3. Clarifying that branding of commercial trap floats is allowed. The
branding of commercial floats is allowed under current regulations
(subsection 122(k), Title 14, CCR;_proposed to become new
sub ion 122,1(b), Title 14, CCR). The regulation currently
requires the commercial fishing license number to “be in color
which contrasts with that of the buoy.” The branding of commercial
fishing license number onto floats will result in a color, which
contrasts with that of the float. Therefore, the proposed regulation is
currently covered under existing regulation. '

Description of Reasonable Alternatives That Would Lessen Adverse Impact on
Small Business: None

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no negative impact on the environment;

therefore, no mitigation measures are needed.

Impact of Regulatory Action:

The potentialeor significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(a)

(b)

Significant Statewide Adverse Ecohomic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant statewide adverse
economic impact directly affecting business, including the ability of .

- California businesses to compete with businesses in other states because

the regulatory action will not substantially increase compliance costs, is
not anticipated to impact harvest quantities, and only applies to a fishery
that is unique to the state of California. The commercial spiny lobster
fishery extends from Point Conception in Santa Barbara County to the
U.S./Mexico border. The recreational spiny lobster fishery covers the
same range but also extends further north into San Luis Obispo County.

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

- The Commission anticipates no negative impacts on the creation or
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elimination of jobs within the state, the creation of new businesses or the
elimination of existing businesses because the proposed action will not
significantly increase costs or reduce harvest quotas. These actions are
intended to promote orderly commercial and recreational fisheries while
ensuring the long-term sustainability of the fisheries and spiny lobster
resource.

(c¢)  Cost Impacts on a Representative Private Person or Business:

The Commission anticipates an increase in the commercial lobster
operator permit fee due to the proposed trap tag program to be
approximately $395 per permit. Permit holders may have the potential for
a substantial gain from expanded permit transfer options and potential fuel
savings with the increase in time for the maximum trap servicing
requirement. The Commission is not aware of any cost impacts in the
recreational lobster fishery, that a representative private person or
business would necessarily incur in reasonable compliance with the
proposed action. '

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State: None. :

(e) Nohd iscretionary Costs/Savings to Local Agencies: None.
(f Programs Mandated on Local Agencies or School Districts: None.

(9)  Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500} of Division
4, Government Code: None.

(h)  Effect on Housing Costs: None.

VIIl. Economic Impact Assessment:

Commercial Spiny Lobster Fishery Economic Impact

The commercial California spiny lobster fishery ranks as the fourth highest in ex-vessel
value, ranging from $15 to $18 million in the last three seasons (after Dungeness crab,
market squid, and Chinook salmon). This rank is achieved, despite having amongst the
lowest harvest volume, by having generally the highest value per pound of all California
fisheries. Market prices for spiny lobster have been increasing at a faster than average
rate as well, in part driven by a boost in export demand. The spike in prices has been
accompanied by increases in commercial trap effort over recent years.

The commercial spiny lobster fishery is a restricted access fishery with about 150
permits actively fished since 2008. In 2005, over two-thirds of the commercial lobster
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permits became transferable. The high cost of market-traded permits ($50,000- .
$100,000) may also be a factor encouraging more trap pulls so as to recoup the cost of
the permit.

The California Spiny Lobster FMP Fishery-Managoemer -{EMB) reports the

2009-10 to 2011-12 season average total economic output of the fishery statewide as
$22,523,000, which supports about 323 full-time equivalent (FTE) jobs. The annual
harvest volume and market price have risen since. The 2012-13 to 2014-15 season
estimates for the average total statewide economic output is now $34,477,000,
supporting about 495 FTE jobs. This is largely driven by the increase in ex-vessel value
from $11,188,354 (in $2012) to $17,141,722 (the average for the last three seasons in
$2015).

Commercial Lobster Fishery Average Economic Impacts ($2015)

California South Coast: Santa Barbara, Ventura, Los Ahgeles, Orange, and San Dlego Counties *

Mean 2012-13, 2013-14, & 2014-15 Ex-Vessel Value Indirect Effects Induced Effects Total Effects

Output 17,1417221% 7,764017 1% 9,571,423 3 34,477,180

Employee Compensation $ 2,167,982 'S 2,675,566 3 - 5,909,729
Proprietor's Income . 454,496 ; S 6,654,708

Other Property Type Income 2,003,233 $ 3,385,764

Indirect Business Taxes 565,557 . 5 2,235,538

$
$
Labor Income Effect ‘ § 6,937 3,130,061 $ 12,564,437
5.
. I
Total Value Added - s 5,698,851 $ 18,185,739

Jobs- Full Time Equivalent(FTE} . 3699 . 542, 708 494.9

The largest landings occur within the first two weeks of the 23-24 week season. Eighty
percent of the season's total catch is landed by the fifteenth week of the season. The
economic impact of the catch by each south coast county for the last season, 2014-15
is shown below. The commercial lobster fishery adds about $6.9 million dollars in total
value added (also called net economic output) to Santa Barbara County, $2.2 million to
Ventura County, $3.4 million dollars to Los Angeles County, $2.1 million dollars to
Orange County, and $5.1 million dollars to San Diego County.

Commercial Lobster Fishery Economic Impacts by County for 2014-15 Season

Cotinty.

. (2015 i 0 addéd (2015)
Santa Barbara* $  6527,889 2,250, 535 S 6925470 | s 13,129,557
Ventura - R S 2126246 | 733038 S 2055745:% 4276523
Los Angeles ' RET R RN LL0SE70 § 33655015 6,380,439
Orange o .8 201,218 1S 694416 2,136,894 0 § 4,051,200
San Diego ' .S 4,846,048 ° 139.9' $ 1670709 | $ 5141197 | $ 9,746,866
California State Total & 18,686,694 539.5' % 6,442,368 | § 19,824,807 $ 37,584,585

* Santa Barbara County includes Channel Islands spiny lobster catch.

Recreational Spiny Lobster Fishery Economic Impact
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The recreational spiny lobster fishery is not limited access and report card sales
suggest that participation has fluctuated but overall remained stable over recent years.
Newer hoop-net techniques deployed from boats have added another method beyond
traditional diving for lobsters. Increased recreational activity brings more fisher
spending into the coastal economies from San Luis Obispo County down to San Diego
County, as the recreational fishery extends further north than the commercial fishery,

" into San Luis Obispo County. Annual expenditures in the recreational spiny lobster
fishery were estimated to be $37 million dollars for the 2011-12 season. Expenditures
on spiny lobster fishing gear, personal boats, auto/vessel fuel, food, accommodations,
dive/party boat fees, and other fishing-related expenditures circulate through the
economy often doubling the initial direct spending in summing the total economic impact
throughout the state. Recreational ocean fishing stimulates employment in a wide
variety of sectors that support fishing-specific and traveler in general activities.

The proposed regulations are designéd to balance the objectives of the long-term
sustainability of the spiny lobster fishery while not burdening or limiting access for the
-spiny lobster commercial and recreational fisheries.

a) Effects of the Regulatlon on the Creatlon or Elimination of Jobs Within the
State:

The Commission anticipates no negative impacts on the creation or
elimination of jobs within the state because the proposed action is not
likely to reduce harvest quantities. These actions are intended to promote
orderly commercial and recreational fisheries while ensuring the long-term
sustainability of the fisheries and resource.

b) Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:

The Commission anticipates no negative impacts on the creation of new
businesses or the elimination of existing businesses within the state
because the proposed action is not likely to reduce harvest quantities. -
These actions are intended to promote orderly commercial and
recreational fisheries while ensuring the long-term sustainability of the
fisheries and resource.

c) Effects of the Regulation on the Expansion of Busmesses Currently Do:ng
Business Within the State:

The Commission anticipates no negative impacts on the expansion of
businesses currently doing businesses within the state because the
proposed action is not likely to reduce harvest quantities. These actions
are intended to promote orderly commercial and recreational fisheries
while ensuring the long-term sustainability of the fisheries and resource
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d)

s))

Benefits of the Regulation to the Health and Welfare of California
Residents:

The Commission anticipates generalized benefits to the health and
welfare of California residents through the sustainable management of the
spiny lobster resource.

The proposed regulations are intended to implement the California Spiny
Lobster FMP and add clarity to existing regulations to improve
management of the fisheries. Implementation of the FMP is anticipated to
benefit persons engaged in the spiny lobster fisheries by supporting the
long-term viability of spiny lobster fisheries and associated business
activities.

Benefits of the Regulation to Worker Safety:

The Commission anticipates that thls regulatory action will not have any
impact on worker safety.

Benefits of the Regulation to the State's Environment:

The Commiission anticipates benefits to the State’s Environment. Itis the
policy of this State to ensure “the conservation, sustainable use, and,
where feasible, restoration of California’s marine living resources for the
benefit of all the citizens of the State” (FGC Section 7050(b)). The
benefits of the proposed regulatory action are sustainable management of’

“the spiny lobster resource for both the commercial and recreational

fisheries. The proposed regulations to implement the California Spiny
Lobster FMP supports the MLMA (FGC Sections 7070-7088), which
requires the State’s fisheries be managed by means of fishery
management plans. The California Spiny Lobster FMP serves as the
foundation for managing the spiny lobster resource, including mechanisms
to prevent, detect, and recover from overfishing, as required by the MLMA.
The proposed changes to existing commercial and recreational
regulations clarify the implementation of the spiny lobster regulations to
support orderly fisheries.

Other Benefits of the Regulation:

The intent of the proposed action is the long-term sustainability of the
spiny lobster resource and viability of the commercial and recreational
fisheries in accordance to the objectives of the MLMA. The proposed
regulatory action will ensure the long-term economic, recreational, cultural,
and social benefits of the fisheries by maintaining a healthy and
sustainable spiny lobster resource.
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Updated Informative Digest/Policy Statement Overview

Under current regulations, management of the California spiny lobster fishery is
contained under multiple sections (sections 29.80, 29.90, 29.91, 121, 121.5 and 122) of
Title 14 of the California Code of Regulations (CCR). Section 29 80 provrdes general
gear restrictions for the recreational take of crustaceans. Section 29.90 provides
recreational fishery regulations specific to spiny lobster with report card requirements for
the recreational fishery found in Section 29.91. Section 121 regulates the possession of
spiny lobster during the closed season. Section 121.5 regulates the processing of spiny
lobster. Section 122 provides regulations for the commercial fishery, including permit
requirements, gear provisions, trap servicing requirements, restricted fishing areas,
permit transfers, and logbook requirements.

In accordance with the Marine Life Management Act (MLMA) of 1999 (Fish and Game
Code (FGC) sections 7050-7090), regulations are proposed to implement a California
Spiny Lobster Fishery Management Plan (FMP) and to amend existing recreational and
commercial spiny lobster fishing regulations to manage the spiny lobster resource at a
sustainable level and support orderly fisheries. It is the policy of the State to ensure the
conservation, sustainable use, and, where feasible, restoration of California’s marine
living resources for the benefit of all the citizens of the State (FGC Section 7050(b)).
The MLMA contemplates the management of state fishery resources through FMPs
-developed by the Department of Fish and Wildlife (Department) and adopted by the
Fish and Game Commission (Commission) (FGC sections 7072, 7075 and 7078).

FGC subsection 7071(b) provides authority for the Commission to adopt regulations that
implement a fishery management plan or plan amendment and make inoperative any
fishery management statute that applies to that fishery. To implement the conservation
and management measurements identified in the California Spiny Lobster FMP, '
including a proposed trap limit program, the implementing regulations of this FMP will
render the following sections of the FGC inoperative once they are adopted:

1) FGC sections 8251, 8252, and 8258. These sections prescribe the commercial
season length, size limit, and list the Districts where commercial lobster traps
may be used. The FMP contemplates changes to season length, minimum size
and district closures as possible future conservation and management measures.
The commercial season length and size limit will be moved into Title 14, CCR
reflecting the Commission’s authority fo make future adjustments.

2) FGC sections 7857(e), 7857(j), 8102, 8103, and 8254(c). These sec,tions state
the conditions for issuing and transferring commercial fishing permits and lobster
operator permit fees. Each will be made inoperative as they apply to the spiny
lobster fishery to be consistent with the commercial spiny lobster limited entry
fishery permit program described in the FMP and proposed trap limit program.

3) FGC section 9004: This section reqUires commercial fishermen to service any
deployed trap every 96 hours. The proposed trap servicing regulation in new
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Section 122.2 will extend the servicing requirement to every 168 hours. As such,
this section will be rendered inoperative as applied to the spiny lobster fishery.

Upon adoption by the Commission, the California Spiny Lobster FMP will establish a
management program for the spiny lobster recreational and commercial fisheries and
detail the procedures by which the spiny lobster resource will be managed by the
Department. The proposed regulations would implement the FMP in accordance with
the policy goals enumerated in the MLMA. The proposed implementing regulations are
divided into three parts: 1) new regulations to implement the FMP, 2) amendments and
additions to the recreational fishing regulations, and 3) amendments and additions to
the commercial fishing regulations. The following is a summary of the proposed
changes to Title 14, CCR:

1) Establish a new Article in Chapter 5.5, Subdivision 1, Division 1, Title 14, CCR
and add new sections 54.00, 54.01, 54.02, and 54.03. The proposed new
sections will:

a. describe the purpose and scope of the California Spiny Lobster FMP;
b. provide relevant definitions used in the California Spiny Lobster FMP;
c. describe management processes and timing; and
d

. describe the harvest control rule (HCR) as the management basis for the
California Spiny Lobster FMP.

2) Amendments are proposed to existing recreational lobster fishery regulations in
subsections (b) and (g) of Section 29.80 and subsections (a)-and (c), ard-<{f-of
Section 29. 90 #LadephdFtThe proposed amendments will:

b. Delay the start of the recreational season six hours from the current start
time of 12:01 a.m. to 6:00 a.m. for safety purposes.

¢. Require buoy marking of hoop nets used south of Point Arguello for
identification and enforcement purposes.

d. Clarify existing language on the possession of a hooked device while
taking lobster. . This regulatory change will provide clarification for both
recreational divers and enforcement.

e. Clarify measuring requirements in order to allow for measuring lobster
aboard a boat. The proposed change will allow hoop netters to bring
spiny lobster aboard a vessel where they can be measured safely.

f. Make editorial changes to improve clarity of existing regulations.

3) Amendments to the commercial fishing are proposed to sections 121, 121.5, 122,
and 705 as well as the addition of new sections 122.1 and 122.2. {adepted;
£The proposed amendments will: -
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a.

Implement a new trap limit program, effective October 2017, to specify
300 traps per Iobster operator permit, and establish lobster trap tags-new
mentsy and lost trap replacement (i.e.,
catastrophlc trap tag Ioss ") measures. The establishment of a trap limit
program will optimize and create a more orderly commercial fishery as
well as provide improved understanding of the amount gear used in the
fishery.
Allow permittees to possess up to two lobster operator permits. The
possession of two lobster operator permits will allow a commercial
fisherman to deploy a maximum of 600 traps in accordance with the
proposed trap limit program.
Allow permittees to retrieve up to 6 lobster traps of another lobster
operator permit holder that were lost, e=damaged, abandoned, or
otherwise derelict lebstertraps per fishing trip to help reduce potential
impact of fishing gear on living marine resources and underwater habitat.
Require Department approval of a waiver request for one lobster operator
permit holder to service the trap of another. The proposed regulation will
provide clear rules for requesting a waiver and improve regulatory
enforcement.
Require each fisherman who holds a lobster operator permit to submit an
end of the season trap loss affidavit for each permit they hold at the end of
each season to estimate gear loss in the fishery. -

Extend the maximum trap service requirement from 4 fo 7 days to provide
fishermen more flexibility to service their gear and for safety purposes.

Extend the 'pre- and post-season gear deployment periods from 6 to 9
days for safety purposes.

Extend the lobster operator permit holder death prOVlSlon from 1to 2 ' 5
years to provide more time to transfer the lobster operator permit.

Update permit renewal and transfer regulations for clarity and consistency
with the proposed trap limit program.

Update description of restricted fishing areas with latitude and longitude
coordinates for clarification purposes.

Provide clarification for identifying abandoned traps in state waters.

Provide modifications to the existing fishing logbook format to improve
data collection.

Establish fees for lobster operator permlt and trap tags Currently, lobster
operator permit fees are located in FGC Section 8254(c), however, this
code section will be rendered inoperative as part of the California Spiny
Lobster FMP Implementing regulatlons a&meé to lmplement the trap limit

Clarify that all lobster operator permit holder fi shlng jomtly on one vessel
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will be liable for any violation from that vessel.

p. Clarify existing language on the use and possession of SCUBA gear in the
Commercial fishery.

q. Make editorial changes to improve clarity of existing regulations.

The proposed regulations were drafted to serve the sustainability and social policy :
objectives enumerated in FGC Sections 7050, 7055, and 7056. The amended sections 1
would not conflict with existing Title 14 regulations, and any part of the FGC that conflict ‘ .
to the proposed regulations wil'be made inoperative as applied to the spiny lobster

fishery (FGC Section 7071(b)).

UPDATE:

The amended Initial Statement of Reasons adds statements of necessity to
Section 1l (a) Statement of Specific Purpose of Regulation Change and Factual
Basis Determini Requlation Change is Reasonably Necessary; other
clarifyi ements; minor editorial changes. Th statemen re

irectly re to the revised proposed regulatory text i Californi in
Lobster Fishe anagement Plan imple ting requlations he Californi
Spiny Lobster Fish Management Plan, a ted he Co ion on April 13

2016, is incorporated by reference in the amended regulatory lan ggage.

The additions to the Initial S ment of Reasons indic in bold, double
underlined text i sAmende nitial Statement o asons; tions ar

ndlcateg by-beld-de Minor edits and additions or deletions for

roved clarity. s ellln unctuatlo etc. th do not affect content, are no
shown. \
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" Revised Proposed Regulatory Language

Text originally proposed to be deleted is shown in &nglestnkeeut format and text newly
proposed to be deleted is shown in beld : eeut format.

Text originally proposed to be added is shown in single underline format and text newly :

proposed to be added is shown in bold double underline format.

Section 29.80, Title 14, CCR, is amended to read:
§ 29.80. Gear Restrictions.

[No changes to subsection (a)]

- (b) Hoop nets may be used to take spiny iobsters and all species of crabs. Between

Point Arguello, Santa Barbara County, and the United States-Mexico border, not more
than five hoop nets, as defined in (b)(1)(A) or (b)(1)(B), shall be possessed by a person
when taking spiny lobster or crab, not to exceed a total of 10 hoop nets possessed

- when taking spiny lobster or crab, per vessel. The owner of the hoop net or person who

placed the hoop net into the water shall raise the hoop net to the surface and inspect
the contents of the hoop net at intervals not to exceed 2 hours.

[No changes to subsection (b)(1)]
(2) Any hoop net abandoned or left unchecked for more thenthan 2 hours shall be
considered abandoned and seized by any person authorized to enforce these

regulations.

(3) Beginning-en-Apr : heopHoop nets used south of Point Arguello shall be

: marked W|th a surface buov The surface buoy shall be legibly marked to identify the

operator's GO {D number as stated on the operator's sport fishing license or lobster
report card. Hoop nets deployed from persons on shore or manmade structures
connected to the shore are not required to be marked with a suiface buoy.

[No changes to subsections (c)-(f)]

(g) Diving for crustaceans: In all ocean waters, except as provided in Section 29.05,
skin and SCUBA divers may take crustaceans by the use of the hands enly. Divers may
not possess any hooked device while diving or attempting to dive. Divers may be in
possession of spearfishing equipment so long as possession of such equipment is
otherwise lawful and is not being used to aid in the take of crustaceans.

[No changes to subsections (h)-(j)]




Note: Authority cited: Sections 200, 202, 205, 215,-and 220, 7075 and 7078, Fish and
Game Code. Reference: Sections 200, 202, 205, 206, 215,-and 220, 7050, 7055 and
7056, Fish and Game Code.

Section 29.90, Title 14, CCR, is amended to read:
§ 29.90. Spiny Lobsters
(a) Open season: From-the

ma%eaemaseﬁFFrom 6: 00 a.m. on the Saturday precedlngthe flrst Wednesday
in October through the first Wednesday after the 15in of March.

[No changes to subsection (b}]

(c) Minimum size: Three-and-one-fourthd and 1/4 inches measured in a straight line
on the mid-line of the back from the rear edge of the eye socket to the rear edge of the

water— AII Iobsters shall be measured wnmednatelv and any underS|ze Iobster shall be
released immediately into the water. Divers shall measure lobsters while in the water
and shall not remove undersized lobsters from the water. Hoop netters may measure
lobsters out of the water, but no undersize lobster may be placed in any type of
receiver, kept on the person or retained in any person's possession or under his or her
direct control.

[No changes to subsectionsg (d)-(e)]

Note: Authority cited: Sections 200, 202, 205, 219,-and 220, 7075 and 7078, Fish and

Game Code. Reference: Sections 200, 202, 205, 210-and 220, 7050, 7055 and 7056,
Fish and Game Code.

Article 5.0 of Chapter 5.5 of Subdivision 1 of Title 14, CCR is added to read:
Article 5.0 California Spiny Lobster Fishery Management Plan




Section 54.00, Title 14, CCR, is added to read:

§ 54.00 Purpose and Scope ‘

(a) This Article implements the Spiny Lobster Fishery Management Plan (Spiny Lobster
FMP) as adopted and amended by the commission consistent with the goals, objectives

and procedures of the Marine L ife Management Act of 1999. These-regulatiensThis
Article, in combination with other applicable provisions of the Fish and Game Code and

Title 14, CCR, govern management and requlation of the spiny lobster resources and

fisheries.
(b) Regulations implementing the Spiny Lobster FMP are found in this Chapter.

Regulations specific to recreational take of spiny Jobster are found in Chapter 1. Section.

1.74 and Chapter 4, beginning with Section 27.00, of these regulations. Regulations
specific to the commercial take of spiny Iobster are mcluded in Chap_er 6, beqmnlnq
W|th Sectlon 121 ofthese reg;lahons sh-and Game-Gode-Sactic : shibits

(c) Pursuant to Flsh and Game Code Sectlon 7071(b), FlSh and Game Code sections
8251, 8252, 8254(c), and 8258 are made inoperative. :
(d) Pursuant to Fish and Game Code Section 7071(b), Fish and Game Code sectlons
7857(e), 7857(j), 8102, 8103, and 9004 are made inoperative as applied to the
commercial spiny lobster fishery.

Note: Authority cited: Sections 7071, 7075 and 7078, Fish and Game Code. Reference:
Sections 7050, 7055, 7056, 7070, 7071, 7075 and 7078, Fish and Game Code.

Section 54.01, Title 14, CCR, is added to read:

§ 54.01 Definitions -

(a) Catch, in the context of the harvest control rule, means the total weight of spiny

lobster reported on commercial landing receipts in a fishing season.

(b) Catch per unit effort means the number of legal lobsters cauqht per trap pull for the

commercial fishery.

(c) District closure means temporary or permanent closure of one or more Fishing

Districts as defined in Fish and Game Code sections 11026, 11027, 11028, 11029,

11030, 11031, 11032, 11038, and 11039 to the commercial and/or recreatlonal take of
spiny lobster.

(d) Harvest control rule is defined in Section 50.01 of these regulations. In the Spiny

Lobster FMP, the harvest control rule is a management framework consisting of three

threshold reference points, a harvest controi rule matrix, and a harvest control rule

“toolbox” of conservation and management options.

(e) Harvest control rule matrix means the matrix prescribed in the Spiny Lobster FMP

detailing the possible causes of having one, two_ or all three threshold reference points

crossed and the management response sequence for those scenarios.

(f) Harvest control rule toolbox means the conservation and management measures

identified in the Spiny Lobster FMP harvest control rule that are available to the

commission when threshold reference points are crossed and management action is

recommended.




(g) Spawning Potential Ratio means the ratio of the number of eggs produced by a
fished population over the number of eqgs produced by an unfished population.

- {h) Spiny lobster means Panulirus-int orpuptusPanulirus interruptus as defined in
Fish and Game Code Sectlon 8250

(i) Spiny Lobster FMP means chapters 1-6 of the California Spiny Lobster Fishery
Management Plan as approved bv the commission_on April 13, 2016, hereby
incor ed by refer

(i) Threshold reference pomt means a quantitative value that indicates that the status of
a stock is at a level of concern and that management action may be needed to improve
stock status. In the Spiny Lobster FMP, threshold reference points are based on
commercial catch, catch per unit effort, and spawning potential ratio.

(k) Trap limit means a formal program adopted by the commission that limits the
number of traps a commercial fisherman may fish at any one time during a season.

() Total allowable catch means a specified numerical catch objective for each fishing

season, the attainment (or expected attainment) of whlch may cause closure of the
fishery.

(m) Definitions contained in Chapter 1 and Article 1 of Chapter 5.5 of these requlations,
and Chapters 1 and 2 of Division 0.5 of the Fish and Game Code apply to the splnv
lobster fishery in addition to definitions of this Section.

Note: Authority cited: Sections 7075 and 7078, Fish and Game Code. Reference:

Sections 7071, 7082, 8252, 41026-4103211026, 11027, 11028, 11029, 11030, 11031,
11032, 11038 and 11039, Fish and Game Code.

Section 54.02, Title 14, CCR, Is added to read:
§ 54.02 Management Process and Timing

(a) Spiny lobster management will conform to the goals, objectives, criteria, procedures,

and harvest control rule quidelines in the Spiny Lobster FMP, and other applicable state

and federal laws and regulations.

(b) Monitoring and assessment of the spiny lobster fisheries will be conducted annually,
including the collection and review of catch reports and fishing logbook information. The
department will provide management recommendations to the commission as needed.
(c) Conservation and management measures may be developed. considered, and
adopted in compliance the Administrative Procedures Act and implemented at any time
of year to achieve management plan goals and objectives, and may apply to any or all
management areas, or portions of management areas at the discretion of the
commission.

Note: Authority cited: Sections 7375 and 7078, Fish and Game Code. Reference:
Sections 7050, 7055, 7056, 7070, 7071, 7075 and 7078, Fish and Game Code.

Section 54.03, Title 14, CCR, is added to read::
§ 54.03 Harvest Control Rule

(a) The harvest control rule adopted and described in the Spiny Lobster FMP shall form
the management basis for the spiny lobster commercial and recreational fisheries. The

harvest control rule is comprised of three components.




(1) Three threshold reference points as defined in the Spiny Lobster FMP based on

commercial catch, catch per unit effort, and spawning potential ratio that serve as

metrics to gauge the status of the spiny lobster fishery and resource.

(2) A harvest control rule matrix that quides the appropriate management responses

based on the status and trends of each threshold reference point scenario.

{3) A suite of conservation and management measures in the harvest control rule

“toolbox” giving the department and commission flexibility in addressing emerging and

ongoing concerns within the spiny lobster fishery and resource.

(b) Monitoring and assessment of the harvest control rule threshold reference points will

be conducted annually utilizing the best readily available data and other relevant

information. If one or more of the threshold reference points are crossed, the harvest

control rule matrix will quide the department management response, which may include

consultation with fishing communities and other stakeholders when investigating the

cause of an exceeded reference point.

(c) If the department determines that a management response is warranted, the

commission may adopt ocne or more of the conservation and management measures
specified in the Spiny Lobster FMP harvest control rule “toolbox” pursuant to Section

50.03(a)54.03(a) of these regulations.

Note: Authority cited: Sections 7072 and 7082, Fish and Game Code. Reference:

Sections 7050, 7055, 7056, 7070, 7071, 7075 and 7078, Fish and Game Code.

Section 121, Title 14, CCR, is amended to read:

§ 121. Lobsters, Spiny. Open Season and Possession Qu%dg;ing Closed
Season.

(a) Spiny lobsters may be taken only between the first Wednesday i in October and the
first Wednesday after the 15th of March.

(b) No spiny lobsters may be sold or possessed during the closed season except as

. follows: Lobsters taken or imported during the open season which were cooked and
frozen or frozen prior to the close of the open season, and lobsters imported into
California during the twenty-six (26) days following the close of the open season,
provided such lobsters were cooked and frozen or frozen prior to importation. Dunng the
closed season, after the twenty-six (26) day importation period, no spiny fobsters may
be possessed on any boat, barge, or vessel. '

Note: Authority cited: Sections 240 and 2365, Fish and Game Code. Reference:
Sections 240, 2365 and 8254, Fish and Game Code.

Section 121.5, Title 14, CCR, is amended to read:

§ 121.5, Lobster, Spiny. Minimum Size and Verification.-of Size-

(a} No spinv lobster less than three-and-ene-quarterd and 1/4 inches in length
measured in a straight line from the rear edge of the eye socket to the rear edge of the
body shell, both points to be on the midline of the back, may be taken, possessed,
purchased, or sold.

(b) Every person taking spiny lobster shall carry a fixed caliper measuring device and
shall measure any lobster immediately on removal from the trap and if it is found to be
undersize the spiny lobster shall be returned to the water immediately. A trap shall be
serviced prior to any additional trap being brought aboard a vessel.




{a)(c) All California spiny lobsters (Panulirus-interruptasPanuiirus interruptus) taken,
possessed, transported or sold must be maintained in such a condition that their size
can be determined as described in Section 121.5(a) of these regulations pursuantte
Fish-and-Game-Code-Section-8252-until prepared for immediate consumption or sold to -
the ultimate consumer except as provided for in subsection (d) below.

{b}(d) California-sSpiny lobsters may be split along the midline of the carapace by
persons licensed pursuant to Fish and Game Code Section 8034 (Fish Processors
License) or Section 8037 (Commercial Fish Business License) provided both halves of
each lobster are kept together by banding or packaging until either displayed for
purchase by the ultimate consumer or prepared for immediate consumption.

Note Authonty mted Sect|ons 240 2365 and 8254 Flsh and Game Code. Reference
Sections 240, 2365 and 8254, Fish and Game Code.

Section 122, Title 14, CCR, is amended to read:
§ 122. Lobsters; Permits-to-TakeSpiny Lobster Permits and Restricted Areas.
(a) Classes of Lobster Permits.
(1) There is a transferable lobster operator permit, a non-transferable lobster operator
permit and a lobster crewmember permit.
(2) Under operator permits issued by the department, licensed commercial fishermen
may take spiny lobsters for commercial purposes, but only with traps used pursuant to
Fish and Game Code Section 9010, except that such traps shall only be used in

- Districts 18, 19, 20A, and that part of District 20 southerly of Santa Catalina Island

. between Southeast Rock and China Point. No other method of take is authorized for the
commercial harvest of spiny lobsters.
(3) Any licensed commercial fisherman aot-eligible-to-obtain-a-lobsteroperatorpermit
pursuantto-this-sectionthat does not possess a valid transferable or non-transferable
lobster operator permit may purchase a lobster crewmember permit, authorizing him/her
to accompany the-helderof a lobster operator permit holder and to assist that-persenthe
lobster operator permit holder in the commercial take of spiny lobster.
(4) Exemption from Tidal Invertebrate Permit. A lobster operator permit holder or a
lobster crewmember permit holder operating under the provisions of a lobster operator
permit is not required to possess a Tidal Invertebrate Permit, but is subject to the
provisions-of-Section 123 _of these regulations.
(b} Permit Renewal. :
(-b}(_) Each lobster operator permit shall be issued annually and shall be valid for the

' commercial lobster season. Each operator and crewmember permittee
shall have his/her permit in imamediate-possession when taking lobsters.




(2) Applicants for renewal of a {obster operator permit shall be eligible to renew a lobster
operator permit of the same classification, if they have held a valid lobster operator
permit that has not been suspended or revoked, in the immediately preceding permit

year.

SRR bsterse p-RetNo more than twe2 lobster
operator permlts shaII be |ssued to a llcensed commercial fisherman.
(4) Procedures and Deadline for Permit Renewal.
Applications for renewal of transferable and non-transferable lobster operator permits
must be received by the department or if mailed, postmarked setno later than April 30
of each year. Late fees, late fee deadlines, and late renewal appeal provisions are
specified in Fish and Game Code Section 7852.2. Any person denied a permit under
theso-rogulationsthis Section may submit a written request for an appeal to the
commission to show cause why his/her permit request should not be denied. Such
request must be received by the commission within 60 days of the department‘s denial.
(c) Permit Transfers, Procedures, and Timelines.
{e){1) Except as provided in this section, a permit shall not be assigned or transferred,
and any right or privilege granted thereunder is subject to revocation, without notice, by
the Eish-and-Game Gommissiorcommission, at any time.
{2) A person with a valid transferable lobster operator permit that has not been
suspended or revoked may transfer his/her permit to another person licensed as a
California commercial fisherman. The permit holder or the estate of the deceased permit
holder shall submit the notarized transfer application and the nonrefundable permit-
transfer fee specified in Section 705 for each permit transfer. The transfer shall take
effect on the date written notice of approval of the application is given to the transferee
by the department. The permit holder shall transfer all rtment issued trap tags
o the transferee after the permit transfer has been approv the ment.
The lobster operator permit shall be valid for the remainder of the permit year and may
be renewed in subsequent vears pursuant to these-regulatiensthis Section.

o h-th D4 rea+r=-If a fransferable lobster opérator
permtt is transferred to a person W|th a valrd transferab[e lobster operator permit and
non-transferable lobster operator permit, the non-transferable lobster operator permit
. shall become null and void and the permit and trap tags shall be immediately
surrendered to the department's License and Revenue Branch.

(3) An application for a transfer of a lobster operator permit shall be deferred %ﬁ
when the current permit holder is awaiting final resolution of any
eutstandingpending criminal, civil and/or administrative action that could affect the
status of the permit.
(4) Upon the death of a person with a valid transferable lobster operator permit, the
estate of a person with a valid transferable lobster operator permit shall immediately
s&pﬁeﬁdeﬂgmgorarllg re!rgggggg the permlt to the department s License and Revenue
eginning-with-the-20 : on-trapTrap tags shall also be
eeﬁrene%temgoranlg relmguushed to the department s License and Revenue
Branch. The estate may renew thatthe permit as provided for in theseregulatiensthis
Section if needed to keep itthe permit valid. The estate efthe-desedent-may transfer
thatthe permit pursuant to these-regulationsthis Section no later than twe2 years
from the date of death of the permit holder as listed on the death certificate.




JyBoginning-with-the-2047-2018-permit-y BaF: Upon the death ofthea person with a
valld non—transferable Iobster operator permlt the perimit shail be null and void and
the estate shall immediately surrender the permit and trap taqs to the department’s
License and Revenue Branch. :

(6) Any applicant who is denied transfer of a transferable lobster operator permit may
submit a written request for an appeal io the commission within 60 days of the date of -

the department s denial.




{o)(d) Restricted fishing-areasFishing Areas.

(1) No lobster trap used under the authority of this permit shall be used within 750 feet
of any publicly-owned pier, wharf, jetty or breakwater; however, such traps may be used
to within 75 feet of any privately-owned pier, wharf, jetty or breakwater.

(2) No lobster traps shall be set or operated within 250 feet of the following specified
na\ngatlon channels

(A) Newport Bav Harbor entrance ThIS area is bounded by stralqht lines connecting the

following points in the order listed:

33° 35.316' N. lat. 117° 52.744' W. long.;
33° 34.365" N lat. 117° 52.374' W. long.;

33° 34.412' N. lat. 117° 52.294' W. long.;
33° 35.368' N. lat. 117° 52.658' W. long.; and
33° 35.316' N. lat. 117° 52.744’ W. long.

(B) Dana Point Harbor entrance: This area is bounded by stralqht lines connecting the
following points in the order listed:

33° 27.262' N. lat. 117° 41.492' W. long.;

33° 26.289' N. lat. 117° 41.721"W. long.;

33° 26.254" N. lat. 117° 41.509' W. long.;
33°27.201 N. lat. 117° 41.286’ W. long.;

33° 27.409' N. lat. 117° 41.522' W. long.; and
33° 27.262' N. lat. 117° 41.492' W. long.




(C) Oceanside Harbor entrance: This area is bounded by straight lines connecting the
following points in the order listed:

33° 12.344’ N. lat. 117° 24.166' W. long.;

33° 12.332' N. lat. 117° 24.164' W. long.:

33° 11.775" N. lat. 117° 25.155' W. long.;

33° 11.659' N. lat. 117° 24.928'W. long.;

- 33° 12.233" N. lat. 117° 24.047' W. long.;

33° 12.362' N. lat. 117° 23.975' W. long.; and

33° 12.344° N. lat. 117° 24.166" W. long.

{p)}(e) Records. Pursuant to sestien-Section 190 of these regulations, any person who
owns and/or operates any vessel used to take lobsters_for commercial purposes shall
complete and submit an accurate record of his/her lobster fishing activities on a form
(Daily Lobster Log, DEGDFW 122 (#86REV. 03/04/16), incorporated herein by
reference) provided by the department.

{e3(f) The person required to submit logs pursuant to Section 190 of these regulations
shall have complied with said regulations during the immediate past license year, or
during the last year such person held a permit, in order to be eligible for a successive
year annual permit.

(g) All lobster operator permit holders fi shlnq jointly on one vessel shall both be liable for
any violation incurred by any of the lobster operator permit holders or crew-member
permit holders fishing from that vessel.

(h) No SCUBA or other underwater breathing apparatus equipment shal! be used to

take lobster, except that this equipment shall only be used to locate and secure traps for

retrieval. Lobsters contained in a trap that has been secured using SCUBA, or any other .

underwater breathing apparatus equipment, may be possessed after the trap has been

serviced aboard the vessel only if the secured trap(s) has not exceeded the trap service

interval requirement as specified in subsection 122.2(d) of these regulations.
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Note: Authority cited: Sections 1050, 7075, 7078, 8254 and 8259, Fish and Game
Code. Reference: Sections 1050, 2365, 7050, 7055, 7056, 7071, 7852.2, 8026, 8043,
8046, 8260-8250,-6002-90068250, 8250.5, 8254, 9002, 9002.5, 9005, 9006 and 9010,
Fish and Game Code.

Section 122.1 Title 14, CCR, is added to read:

§ 122.1 Lobster Buoys and Trap Tags

{a) All lobster traps and receivers impounding lobsters shall be individually buoyed. The
buoys must be on the surface of the water, except after the first Tuesday in Qctober
when buoys may be submerged by means of metallic timing devices with a timed delay
{commonly called "pop-ups”) that does not exceed the trap service mterval requirement
as specified in subsection 122.2(d) of these regulations.

(b) Each buoy identifying a lobster trap shall display the commercial fishing license
identification number of the lobster operator permit holder followed by the letter P. The
commercial fishing license identification number and the letter P shall be in a color
which contrasts with that of the buoy and shall be at least erne-{B1 inch in height and at
least ene-eighth-{4/8)1/8 inch in width. All lobster operator permit holders shall

maintain lobster trap buoys in such a condltlon that buoy identifying numbers are clearly

readable
(c)

ﬁ g gggg Igbgter trags and thggg ggggggggg bg a Iobster ogerator germ t
ard a vessel shall have a valid department issued tra directl
ttached to the trap. If the informaticn on the trap tag.is illegible or incorrect or if the
trap tag is missing from the trap for any reason, the trap shall be considered not in
compliance, and shall not be used to take spiny lobster for commercial purposes:
(1) Lobster trap tags. A lobster operator permit holder shall be issued 300 trap tags for
use dunnq that season for each valid Iobster operator_permlt in possessmn

@@)&placement procedures for catastrophlc Ioss of trap taqs

{A) A lobster operator permit holder shall only be eligible to receive replacement trag
tags for trap tags lost due to catastrophic loss.

(B) Catastrophic trap taq loss is defined as the cumulative loss of 75 or more trap tags
for each valid lobster operator permit due to events beyond the lobster operator permit
holder's control such as weather, force majeure and acts of God.

(C) The lobster operator permit holder shall submit to the department’s Llcen§g and

Revenue Branch the affidavit s d under penalty of perjury by the lobster

operator permit holder and nonrefundable fee for each reglacement tag as spemf ed in

Sectlon 705 ofthese requlatlons sighed-undorpenaltyrofperiuryb:
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(D) An affidavit for trap tag replacement due to catastrophic loss, with a description of

the factual circums nsistent with subsecti B) above, shall be approved
bv the department prior to any replacement trap tags being issued-as-evidence

( E) Anv trap tag reported as Iost and subseggentlv recovered during the season shall be
invalid and immediately returned to the department's License and Revenue Branch.
Note: Authority cited: Sections 7075 and 7078, Fish and Game Code. Reference:
Sections 7050, 7055, 7056, 8250.5, 9002 and 9010, Fish and Game Code.

Section 122.2, Title 14, CCR, is added to read:

§ 122.2 Pulling Lobster Traps.
{a) No lobster trap p shall be pulled or raised or placed in the water between ocne hour

after sunset to one hour before sunrise.
(b) Dunng the closed season for the taklnq of splnv Iobsterf

BgHRRIF ; o, no buoy attached to any trap may
be marked in such manner as to |dent|fv the trap as a lobster trap, except that legally
marked lobster traps may be placed in the water not more than aine-{9)9 days before
the opening of the season and may remain in the water for not more than aine-{9}9
days after the close of the season, if the doors to such traps are wired open, the trap is
unbaited, the buoy remains at the surface of the ocean, and no aitempt is made to take
spiny lobsters.

{c) Lobster traps may be set and baited 24 hours in advance of the opening date of the
lobster season if no other attempt is made to take or possess the lobsters.

(d) Trap Serwce Interval Requ1rement,

shall be ralsed cleaned of debrls ser\nced to ensure geghanlsms are properly
ggnctlonmg, and emptied at mtervals not to exceed 168 hours except that lobster traps

| season period as described in Section 122. 2(b)4%) of these regulatlons _
(e) No trap shall be abandoned in the waters of this state. Lobster traps not refrieved 14
days after the close of the commercial lobster season shall be considered abandoned.

12




every Iobster operator permlt holder shaII submlt a trap Ioss affi davit, as specn“ ed in

Section 705, for each permit theyhelshe holds b%ﬂ#&ehaeh#oﬂ to the address

listed on the affidavit.

(1) If a permit is transferred durrnq the season, only the lobster operator permit holder

who is in possession of that permit at the end of the season is requrred to submit the

affidavit.

(2) All trap tags shall be retained by each Iobster ogerator permit holder until the

beginning of the next lobster season.

() The employees of the department may disturb or move any lobster frap at any time

while such employees are engaged in the performance of their official duties and may

inspect any lobster trap to determine whether it is in compliance with alapplicable
prowsrons of the FISh and Game Code and %heeﬁmga%ensthls Chagter

. cOROrs wrth a trag tag bear!gg a germlt gggge; o;her ;hag
|s[hg[ own nor anv receivers bearing a commercial fishing license identification

number other than theishis/her own except:

(1) To retrieve from the ocean and transport to shore lobster trap(s) of another lobster

operator permit holder that were lost, damaged, abandoned or otherwise derelict,

provided that:

{A) No more than sﬁeé&Hea dgre!rgt Iobster traps may be retrieved per fishing tr|p-

(B) Lobster from the retrieved lobster traD(s) shaI] not be retained and shall be returned
to the ocean waters immediately.

(C) Immediately upon retrieval of lobster trap(s), the lobster operator permit holder
retrieving the traps shall document in the retrieving vessel's log the date and time of trap

retrieval, number of retrieved lobster traps, location of reirieval,_and retrleved trap tag
information.

(D) Any retrieved lobster trap(s) shall be transported to shore during the same fishing

trip that retrieval took place.

{2) Under a waiver granted by the department, pulling, servicing, andor transporting
receivers or more than she{6}6 lobster traps te-shere-by another lobsfer operator

permit holder is allowed if:

(A) The lobster operator permit holder is unable to sepsee-theirpull, service or
transport his/her traps or receivers due to circumstances beyond the control of the

permit holder.

(B) A request for the waiver has been submrtted in wrltlnq to the department s License

and Revenue Branch.

The waiver shall include:

13
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1. Name and pemmit number of the requesting-lobster operator permit holder requesting
the waiver;

2. Name and permit number of the retrieving-lobster operator permit holder
retrievingpulling, servicing or transporting the traps and receivers;

3. Proposed time period and location to conduct $eap-operations; and

4. Lobster trap tag numbers or number of traps and receivers to be sensiced:

andgulled, serviced or. ;ransgorted!

C Thed rtment ma uesto h rrelated nformatlo rior to ntin or

denying the waiver.
{G)(D) The waiver may include conditions such as time period to conduct rotrioval

activities, landing prohibitions or any other criteria the department deems necessary.
(DXME) A copy of the waiver approved by the department shall be in the possesswn of
the retrioving-lobster operator permit holder when servie oF-rotrie : i

servicing, or transporting the traps and receivers.

{EXF) The retrievinglobster operator permit holder %wmgg@g,g_mgg,___
transporting the traps_and receivers may retain lobsters caught in the traps_or
contained in the receivers unless otherwis ecified_as a condition of the

waiver. ) '

(3) From 15 days after the close of the commercial lobster season through

September 15 unlimited number of {obster tr. may be retrieved by a lobster

operator permit holder or a department designee and transported to s .

Note: Authority cited: Sections 1050 and 7078, Fish and Game Code. Reference:

Sections, 7050, 7055, 7056, 8250.5, 8251, 9002, and 9010, Fish and Game Code.

Section 705, Title 14, CCR, is amended to read:

§ 705. Commercial Fishing Applications, Permits, Tags and Fees.

(a) Application _ Permit . Processing
Fees (US$) Fees (US$)

[No changes to subsection (a)(1)-(a)(8)(S)]

f)(T) Lobster Operator Permit
and Trap Ta s%egmmq%%h
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(b) Transfer, Upgrade, or Change of Ownership Fees (US$)

(1A} Lobster Operator Permit Transfer 500.00

Application,
DFW 1702 (New 2/2018, incorporated by

reference herein.

[No changes to subsection (b)(2)-(b)(11)(c)]

(c) Tags and Miscellaneous _ : Fees (US$)

[No changes to subsection (c)(1)-(c)(4)] |

(5) Lobster Operator Permit Catastrophic
Lost Trap Tag Affidavit, DFW 1701 (New

2/2016), lncorporated bv reference

o

(6) Lobster Operator Permit Catastrophic 1.
Lost TraD TagFee per taq=beg+am%

(7) End of Season Spiny Lobster Trap
Loss Reporting Affidavit, DFW 1020

(New 02/18/16}, incorporated by
reference herew&hqhe

[No changes to subsection (d)]

Note: Authority cited: Sections 713 and 1050, Fish and Game Code. Reference:
Sections 713 and 1050, Fish and Game Code.
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Commlss:oners STATE OF CALIFORNIA Valerie Termini, Executive Director
Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President : (916) 6534899
MeKinleyville Fish and Game Commission www fge. ca.gov

Anthony C. Williams, Member
Huntington Beach
Russell Burns, Member
Napa
Peter Silva, Member
Chula Vista

Wildlife Heritage and Conservation
Since 1870

December 28, 2016 \

TO ALL INTERESTED AND AFFECTED PARTIES:

This is to provide you with a copy of the notice of proposed regulatory action relative to
subsection (b)(91.1) of Section 7.50, Title 14, California Code of Regulations, relating to i
Lower Klamath River Basin sport fishing, which will be published in the California }
Regulatory Notice Register on December 30, 2016. ks

Please note the dates of the public hearings related to this matter and associated
deadlines for receipt of written comments. Additional information and all associated
documents may be found on the Fish and Game Commission website at
http://www.fgc.ca.gov/regulations/2016/index.aspx .

Wade Sinnen, Senior Environmental Scientist, Department of Fish and Wildlife,
has been designated to respond to questions on the substance of the proposed
regulations. Mr. Sinnen can be reached by telephone at (707) 822-5119 or by email
at Wade.Sinnen@wildlife.ca.gov.’

Sincerely, ‘ | ‘

I\
@‘f ) ){a 4 _—
T ""I'y‘ e

Caren Woodson
Associate Governmental Program Analyst

Attachment







_TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission}, pursuant to
- the authority vested by Sections: 200, 202, 205, 215, 220, 240, 315, and 316.5 of the Fish and
Game Code and to implement, interpret or make specific Sections 200, 202, 205, 215, and
316.5 of said Code, proposes to amend subsection (b)(91.1) of Section 7.50, Title 14,
California Code of Regulations, relating to Klamath River Basin Sport Fishing Regulations.

Informative Digest/Policy Statement Overview — Inland Fisheries

The Klamath River Basin, which consists of the Klamath River and Trinity River systems, is
managed through a cooperative system of State, federal, and tribal management agencies.
Salmonid regulations are designed to meet natural and hatchery escapement needs for
salmonid stocks, while providing equitable harvest opportunities for ocean sport, ocean
commercial, river sport and tribal fisheries.

The Pacific Fishery Management Council (PFMC) is responsible for adopting
recommendations for the management of sport and commercial ocean salmon fisheties in the
Exclusive Economic Zone (three to 200 miles offshore) off the coasts of Washington, Oregon,
and California. When approved by the Secretary of Commerce, these recommendations are
implemented as ocean salmon fishing regulations by the National Marine Fisheries Service
(NMFS).

The California Fish and Game Commission (Commission) adopts regulations for the ocean
salmon sport (inside three miles) and the Klamath River Basin sport fisheries which are
consistent with federal fishery management goals.

Two tribal entities within the Klamath River Basin, the Hoopa Valley Tribe and the Yurok Tribe,
maintain fishing rights for ceremonial, subsistence and commercial fisheries that are managed
consistent with federal fishery management goals. Tribal fishing regulations for the river are
promulgated by the Hoopa and Yurok tribes.

For the purpose of PFMC mixed-stock fishery modeling and salmon stock assessment, salmon
greater than 22 inches are defined as adult salmon (ages 3-5) and salmon less than or equal
to 22 inches are defined as grilse salmon (age 2). '

Kiamath River Fall-Run Chinook Salmon

Klamath River fall-run Chinook Salmon (KRFC) harvest allocations and natural spawning
escapement goals are established by the PFMC. The KRFC harvest allocation between tribal
and non-tribal fisheries is based on court decisions and allocation agreements between the
various fishery representatives.

The 2017 KRFC in-river sport fishery allocation recommended by the PFMC is currently
unknown. All proposed closures for adult KRFC are designed to ensure sufficient spawning
escapement in the Klamath River Basin and equitably distribute harvest while operating within




annual allocations.

Klamath River Spring-Run Chinook Salmon

The Klamath River System also supports Klamath River spring-run Chinook Salmon (KRSC).
Naturally produced KRSC are both temporally and spatially separated from KRFC in most
cases. . o

- Presently, KRSC stocks are not managed or allocated by the PFMC. The in-river sport fishery i
is managed by general basin seasons, daily bag limit, and possession limit regulations. KRSC S
harvest will be monitored on the Lower Klamath River in 2017 and ensuing years by creel

survey.

KRFC Allocation Management ' ‘ l
The PFMC 2016 allocation for the Klamath River Basin sport harvest was 1,110 adult KRFC.
Preseason stock projections of 2017 adult KRFC abundance will not be available from the
PFMC untit March 2017. The 2017 basin allocation will be recommended by the PFMC in April
2017 and presented to the Commission for adoption prior to its April 2017 meeting.

For public notice reqwrements the Department of Fish and Wildlife (Department) recommends

the Commission consider an allocation range of 0 — 67,600 adult KRFC in the Klamath River

Basin for the river sport fishery. This recommended range encompasses the historical range

of the Klamath River Basin allocations and allows the PFMC and Commission to make
adjustments during the 2017 regulatory cycle.

The Commission may modify the KRFC in-river sport salmon harvest aliocation which is
normally. 15 percent of the non-tribal PFMC harvest allocation. Commission modifications
need to meet biological and fishery allocation goals specified in law or established in the
PFMC Salmon Fishery Management Plan otherwise harvest opportunities may be reduced in
the California ocean fisheries.

The annual KRFC in-river harvest allocation is split into four geographic areas with subquotas
assigned to each. They are as follows: :

1. for the main stem Klamath River from 3,500 feet downstream of the Iron Gate Dam to
the Highway 96 bridge at Weitchpec -- 17 percent of the sport fishery allocation; '
2. for the main stem Klamath River from downstream of the Highway 96 bridge at

Weitchpec to the mouth - 50 percent of the sport fishery allocation;

3. for the Trinity River downstream of the Old Lewiston Bridge to the Highway 299 West
bridge at Cedar Flat - 16.5 percent of the sport fishery allocation; and

4.  for the Trinity River downstream from the Denny Road bridge at Hawkins Bar to the
confluence with the Klamath River --16.5 percent'of the sport fishery allocation.

The spit area (within 100 yards of the channel through the sand spit formed at the Klamath
River mouth) closes to all fishing after 15 percent of the total Klamath River Basin quota has
been taken downstream of the Highway 101 bridge.



These geographic areas are based upon the historical distribution of angler effort and ensure
equitable harvest of adult KRFC in the upper Klamath River and Trinity River. The subquota
system requires the Department to monitor angler harvest of adult KRFC in each geographic
area. All areas will be monitored on a real time basis except for the following:

Klamath River upstream of Weitchpec and the Trinity River: Due to funding and personnel
reductions, the Department will be unable to deploy adequate personnel to conduct harvest
monitoring in the Klamath River upstream of Weitchpec and in the Trinity River for the 2017
season. The Department has reviewed salmon harvest and run-timing data for these areas.
Based on this review, the Department has developed a Harvest Predictor Model {(HPM) which
incorporates historic creel survey data from the Klamath River downstream of Iron Gate Dam
to the confluence with the Pacific Ocean and the Trinity River downstream of Lewiston Dam to
the confluence with the Klamath River. The HPM is driven by the positive relationship between
KRFC harvested in the lower and upper Klamath River and the Trinity River. The HPM will be
used by the Department to implement fishing closures to ensure that anglers do not exceed
established subquota targets. :

Current Sport Fishery Management

The KRFC in-river sport harvest allocation is divided into geographic areas and harvest is
monitored under real time subquota management. KRSC in-river sport harvest is managed by
general season, daily bag limit, and possession limit regulations.

The Department presently differentiates the two stocks by the following dates:

Klamath River
1. January 1 through August 14 - General Season KRSC. For purposes of clarity, daily
bag and possession limits apply to that section of the Klamath River downstream of the
Highway 96 bridge at Weitchpec to the mouth.

2. August 15 to December 31 - KRFC quota management.

Trinity River
1. January 1 through August 31 — General Season KRSC.
For purposes of clarity, daily bag and possession limits apply to that section of the
Trinity River downstream of the Old Lewiston Bridge to the confluence with the South
Fork Trinity River.

2. September 1 through December 31 — KRFC quota management.

The daily bag and possession limits apply to both stocks within the same sub-area and time
period.

Proposed Changes

No changes are proposed for the general (KRSC) opening and closmg season dates, and bag,
possession and size limits. -



No changes are proposed for the Klamath River spit area.

No changes are pro.posed for the Blue Creek area.

The fdllowing changes to current regulations are proposed:r

KRFC QUOTA MANAGEMENT: Seasons, Bag and Possession Limifs

For public notice requirements, a range of KRFC bag and possession limits are proposed until

the 2017 Klamath River Basin quota is adopted. As in previous years, no retention of adult
KRFC salmon is proposed for the following areas, once the subquota has been met.

The proposed open seasons and range of bag and possession limits for KRFC salmon stocks
are as follows: . '

1. Klamath River - August 15 to December 31

2. Trinity River - September 1 to December 31

3. Bag Limit - [0-4] Chinook Salmon — of which no more than [0-4] fish over 22 inches total
length may be retained until the subquota is met, then 0 fish over 22 inches total length.

4. Possession limit - [0-12] Chinook Salmon of which [0-12] fish over 22 inches total
length may be retained when the take of salmon over 22 inches total length is allowed.

Necessity: The recommended ranges allow the Commission to make the final adjustments for
alignment with the federal 2017 regulatory process. The final KRFC bag and possession [imits
will align with the final federal regulations to meet biclogical and fishery allocation goals
specified in law or established in the PFMC Salmon Fishery Management Plan othervvlse
harvest opportunities may be reduced in the Callfornla ocean fisheries.

OTHER
Other changes are proposed for clarity and consistency.

Benefits of the regulations

It is the objective of this State to encourage the conservation, maintenance, and utilization of
the living resources of the ocean and inland waters under the jurisdiction and influence of the
State for the benefit of all the citizens of the State. In addition, it is the objective of this State to
promote the development of local California fisheries in harmony with federal law respecting
fishing and the conservation of the living resources of the ocean and inland waters under the
jurisdiction and influence of the State. The objectives of this practice include, but are not
limited to, the maintenance of sufficient populations of all species of aquatic organisms to
ensure their continued existence and the maintenance of a sufficient resource to support a
reasonable sport use. Adoption of scientifically-based Klamath River Basin salmon seasons,
size limits, and bag and possession limits provides for the maintenance of sufficient
populations of salmon to ensure their continued existence.

The benefits of the proposed regulations are conformance with federal law, sustainable
management of Klamath River Basin fish resources, and promotion of businesses that rely on




sport salmon fishing in the Klamath River Basin.

Consistency and Compatibility with State Regulations

The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The Legislature has delegated authority to the Commission to promulgate sport
fishing regulations (Sections 200, 202, 205, 315, and 316.5, Fish and Game Code).
Commission staff has searched the California Code of Regulations and has found no other
State regulations related to sport fishing in the Klamath River Basin. :

NOTICE IS GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in the DoubleTree by Hilton Hotel Sonoma, One
Doubletree Drive, Rhonert Park, California, on Thursday, February 2, 2017 at 8:00 a.m., or as
soon thereafter as the matter may be heard.

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in
writing, relevant to this action at a hearing to be teleconference originating in the Fish and

- Game Commission conference room, 1416 Ninth Street, Suite 1320, Sacramento, California,
on Thursday, April 13, 2017, at 8:30 a.m., or as soon thereafter as the matter may be heard. It
is requested, but not required, that written comments be submitted on or before 5:00 p.m. on
March 29, 2017 at the address given below, or by email to FEGC@fgc.ca.gov. Written
comments mailed, or emailed to the Commission office, must be received before 12:00 noon
on April 7, 2017. All comments must be received no later than April 13, 2017, at the
teleconference hearing. If you would like copies of any modifications to this proposal, please
include your name and mailing address.

Availability of Documents

The Initial Statement of Reasons, text of the regulations, as well as all related documents upon
which the proposal is based (rulemaking file), are on file and available for public review from
the agency representative, Valerie Termini, Executive Director, Fish and Game Commission,
1416 Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899.
Please direct requests for the above mentioned documents and inquiries concerning the

- regulatory process to Valerie Termini or Caren Woodson at the preceding address or phone
number. Wade Sinnen, Senior Environmental Scientist, Department of Fish and Wildlife,
phone (707) 822-5119, has been designated to respond to questions on the substance of
the proposed regulations. Copies of the Notice of Proposed Action, the Initial Statement of
Reasons, and the text of the regulation in underline and strikeout can be accessed through our
website at hitp://www.fgc.ca.gov. ' ' '

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the
action proposed, they will be available to the public for at least 15 days prior to the date of
adoption. Circumstances beyond the control of the Commission (e.g., timing of Federal




regulation adoption, timing of resource data collection, timelines do not allow, etc.) or changes
made to be responsive to public recommendation and comments during the regulatory process
may preclude full compliance with the 15-day comment period, and the Commission will
exercise its powers under Section 202 of the Fish and Game Code. Regulations adopted
pursuant to this section are not subject to the time periods for adoption, amendment or repeal
of regulations prescribed in Sections 11343.4, 11346.4 and 11346.8 of the Government Code.
Any person interested may obtain a copy of said regulations prior to the date of adoptlon by
contacting the agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Regulétorv Action/Results of the Economic Impact Assessment

Thé potential for significant statewide adverse economic impacts that might result from the .
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been made:

(@)  Significant Statewide Adverse Economic Impact Directly Affecting Businesses,
Including the Ability of California Businesses to Compete with Businesses in Other

States:

The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete

- with businesses in other states. The proposed regulations are projected to have
minor impact on the net revenues to local businesses servicing sport fishermen. [f

~ the 2017 KRFC quota is reduced, visitor spending may correspondingly be reduced
and in the absence of the emergence of alternative visitor activities, the drop in
spending could induce business contraction. However, this will not likely affect the
ability of California businesses to compete with businesses in other states. The
preservation of Klamath River salmon stocks is necessary for the success of lower
Klamath River Basin businesses which provide goods and services related to
fishing. The proposed changes are necessary for the continued preservation of the
resource and therefore the prevention of adverse economic impacts.

(b)  Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of
Businesses in California; Benefits of the Regulation to the Health and Welfare of
California Residents, Worker Safety, and the State’s Environment'

" (c) The proposed regulations range from no fishing of KRFC adult salmon to a Klamath
River Basin salmon season similar to 2016. The Commission anticipates some
impact on the creation or elimination of jobs in California. The potential employment
impacts range from 0 to 45 jobs which are not expected to create, eliminate or
expand businesses in California. The Commission anticipates impacts on the
creation, ellmlnatlon or expansion of businesses in California ranging from no impact




()

(d)

(f)
(@)

(h)

to reduced revenues to approximately 30 businesses that serve sport fishing
activities. However, the possibility of growth of businesses to serve substitute
activities exists. Adverse impacts to jobs and/or businesses would be less if fishing
of steelhead and grilse KRFC salmon is permitted than under a complete closure to
all fishing. The impacted businesses are generally small businesses employing few
individuals and, like all small businesses, are subject to failure for a variety of
causes. Additionally, the long-term intent of the proposed action is to increase
sustainability in fishable salmon stocks and, consequently promoting the long-term
viability of these same small businesses.

The Commission anticipates benefits to the health and welfare of California
residents. Providing opportunities for a salmon sport fishery encourages a healthy
outdoor activity and the consumption of a nutritious food.

The Commission anticipates benefits to the environmént by the sustainable
management of California’s salmonid resources.

The Commission does not anticipate any benefits to worker safety because the
proposed action does not affect working conditions.

Cost Impacts on a Representative Private Person or Business:
The agency is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed

action.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the
State: None. -

Nondiscretionary Costs/Savings to Local Agencies: None.

Programs Mandated on Local Agencies or School Districts: None.

Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500} of Division 4,
Government Code: None.

Effect on Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1). ' '




Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the
Commission, or that has otherwise been identified and brought to the attention of the
Commission, would be more effective in carrying out the purpose for which the action is
proposed, would be as effective and less burdensome to affected private persons than the
proposed action, or would be more cost effective to affected private persons and equally
effective in implementing the statutory policy or other provision of law.

FISH AND GAME COMMISSION

‘ Valerie Termini
Dated:December 13, 2016 Executive Director
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Commissioners - STATE OF CALIFORNIA Valerie Termini, Executive Director

Eric Sklar, President Edmund G. Brown Jr., Governer 1416 Ninth Street, Room 1320
Saint Helena : ‘ Sacramento, CA 85814
Jacque Hostler-Carmesin, Vice President ' {916) 6534899
McKinleyville Fish and Game Commission www.fgc.ca.gov

Anthony C. Williams, Member
Huntington Beach
Russell Burns, Member
Napa
Peter Silva, Member
Chula Vista

Wildiife Heritage and Conservation
Since 1870

‘December 28, 2016

TO ALL INTERESTED AND AFFECTED PARTIES:

This is to provide you with a copy of the notice of proposed regulatory action relative to
subsection (c) of Section 27.80, Title 14, California Code of Regulations, relating to
ocean salmon sport fishing, which will be published in the California Regulatory Notice
'Register on December 30, 2015.

This is the first of two notices relating to ocean salmon sport fishing and pertains to the
ocean salmon sport fishing regulations for May-November, 2017. A separate notice
pertaining to the April 2017 ocean salmon sport fishing regulations will also be
published in the California Regulatory Notice Register on December 30, 2015.

Please note the dates of the public hearings related to thls matter and associated
deadlines for receipt of written comments.

Additional information and all associated documents may be found on the Fish and
. Game Commission website at htip://www.fgc.ca.gov/requiations/2016/index.aspx .

Barry Miller, Environmental Scientist, Marine Region, Department of Fish and -
Wildlife, has been designated to respond to questions on the substance of the
proposed regulations. Mr. Miller can be reached at (707) 576-2860 or
Barry.Miller@wildlife.ca.gov.

Sincerely,

(il

Caren Woodson
Associate Governmental Program Analyst

Attachment






TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by Sections: 200, 202, 205, 220, 240, 316.5 and 2084 of the Fish and
Game Code and to implement, interpret or make specific Sections 200, 202, 205, 316.5 and
2084 of said Code, proposes to amend subsection (d) of Section 27.80, Title 14, California

Code of Regulations, relating to Ocean Salmon Recreational Fishing on and after May 1, 2017.

Informative Digest/Policy Statement Overview — Inland Fisheries

The Pacific Fishery Management Council (PFMC) coordinates west coast management

of recreational and commercial ocean salmon fisheries in the federal fishery management
zone (three to 200 miles offshore) along the coasts of Washington, Oregon and California. The
annual PFMC ocean salmon regulation recommendations are subsequently implemented by
the National Marine Fisheries Service (NMFS) effective on May 1 of each year.

California’s recreational salmon fishing regulations need to conform fo the federal regulations
to achieve optimum yield in California under the federal Salmon Fishery Management Pian.
The Fish and Game Commission (Commission) adopts regulations for the ocean salmon
recreational fishery in State waters (zero to three miles offshore) which are consistent with
these federal fishery management goals. '

Present Regulations _

Regulations for 2016 [subsections 27.80(c) and (d)] authorized ocean salmon recreational
fishing seven days per week north of Horse Mountain including Humboldt Bay from May 16

- through May 31, June 16 through June 30, July 16 through August 16, and September 1
through September 5, 2016. Between Horse Mountain and Point Arena, ocean salmon
recreational fishing was authorized seven days per week from April 2 to November 13, 2016.
Between Point Arena and Pigeon Point, ocean salmon recreational fishing was authorized
seven days per week from April 2 to October 31, 2016. Between Pigeon Point and Point Sur,
ocean salmon recreational fishing was authorized seven days per week from April 2 to July 15,
2016. For areas south of Point Sur, ocean salmon recreational fishing was authorized seven
days per week from April 2 to May 31, 2016. The bag limit for all areas in 2016 was two fish
per day (all species except coho). The areas north of Point Arena had a minimum size limit of
20 inches total length. The area between Point Arena and Pigeon Point had a minimum size
limit of 24 inches total length through April 30, 2016 and 20 inches total length thereafter.
Areas south of Pigeon Point had a minimum size limit of 24 inches total length. Since the
existing regulations pertained only to the 2016 season, amendment of these regulations is
essential to allow for any fishing in State waters during 2017.

Proposed Regulations

Two separate Commission actions are necessary to conform State regulations to federal rules
that will apply in 2017. This proposed regulation would amend subsection 27.80(d),
establishing salmon fishing regulations for May 1 through the end of 2017. Recreational
salmon fishing regulations for the month of April 2017 will be considered in a separate




rulemaking action, tentatively scheduled for adoption in March 2017.

For public notice purposes and to facilitate Commission discussion, the Department of Fish
and Wildlife is proposing the following regulations to encompass the range of federal ocean
salmon regulations that are expected to be in effect on or after May 1, 2017. This approach will
allow the Commission to adopt State ocean salmon recreational flshlng regulations toc conform
to those in effect in federal ocean waters.

1. North of Horse Mountain and in Humboldt Bay: The season, if any, may occur within the
range of May 1 through September 30, 2017.

' 2. Between Horse Mountaln and Pigeon Point: The season, if any, may occur W|th|n the
range of May 1 to November 12, 2017.

3. South of Pigeon Point: The season, if any, may occur within the range of May 1 to
" October 1, 2017.

4. For all areas, the proposed daily bag limit will be from zero to two fish, and the proposed
minimum size will be from 20 to 26 inches total length.

The exact opening and closmg dates, along with daily bag I|m|t minimum size, and days of the
week open will be determined in April 2017 by the Commission considering
federal regulations and may be different for each subarea.

Benefits of the requlations

The benefits of the proposed regulations are concurrence with federal law, sustainable '
management of ocean salmon resources, and promotion of businesses that rely on
recreational ocean salmon fishing.

- Consistency and Compatibility with State Requlations

The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The legislature has delegated authority to the Commission to adopt sport fishing
regulations in general (Sections 200, 202 and 205, Fish and Game Code) and salmon sport
fishing regulations specifically (Section 316.5, Fish and Game Code). The proposed
regulations are consistent with regulations for sport fishing in marine protected areas (Section
632, Title 14, CCR) and with general sport fishing regulations in Chapters 1 and 4 of
Subdivision 1 of Division 1, Title 14, CCR. Commission staff has searched the California Code
of Regulations and has found no other State regulations related to the recreational take of
salmon in the ocean.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in the DoubleTree by Hilton Hotel Sonoma, One
Doubletree Drive, Rhonert Park, California, on Thursday, February 9, 2017 at 8:00 a.m., or as
soon thereafter as the matter may be heard




NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in
writing, relevant to this action at a hearing to be teleconference originating in the Fish and
Game Commission conference room, 1416 Ninth Street, Suite 1320, Sacramento, California,
on Thursday, April 13, 2017, at 8:30 a.m., or as soon thereafter as the matter may be heard. It
is requested, but not required, that written comments be submitted on or before 5:00 p.m. on
March 29, 2017 at the address given below, or by email to EGC@fgc.ca.gov. Written
comments mailed, or emailed to the Commission office, must be received before 12:00 noon
on April 7, 2017. All comments must be received no later than April 13, 2017, at the .
teleconference hearing. If you would like copies of any modifications to this proposal, please
include your name and mailing address. '

Availability of Documents

The Initial Statement of Reasons, text of the regulations, as well as all related documents upon
which the proposal is based (rulemaking file), are on file and available for public review from
the agency representative, Valerie Termini, Executive Director, Fish and Game Commission,
1416 Ninth Street, Box 944208, Sacramento, California 94244-2090, phone (916) 653-4899.
Please direct requests for the above mentioned documents and inquiries concerning the
regulatory process to Valerie Termini or Caren Woodson at the preceding address or phone
number. Barry Miller, Environmental Scientist, Department of Fish and Wildlife, phone
(707) 576-2860, has been designated to respond to questions on the substance of the
proposed regulations. Copies of the Notice of Proposed Action, the Initial Statement of
Reasons, and the text of the regulation in underline and strikeout can be accessed through our
website at http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the
action proposed, they will be available to the public for at least 15 days prior to the date of
adoption. Circumstances beyond the control of the Commission (e.g., timing of Federal
regulation adoption, timing of resource data collection, timelines do not allow, etc.) or changes
made to be responsive to public recommendation and comments during the regulatory process
may preclude full compliance with the 15-day comment period, and the Commission will
exercise its powers under Section 202 of the Fish and Game Code. Regulations adopted
pursuant to this section are not subject to the time periods for adoption, amendment or repeal
of regulations prescribed in Sections 11343.4, 11346.4 and 11346.8 of the Government Code.
Any person interested may obtain a copy of said regulations prior to the date of adoption by

~ contacting the agency representative named herein.

_ If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Regulatory Action/Results of the Economic Impact Assessment

The potential for significant statewide adverse economic impacts that might result from the
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proposed regulatory action has been assessed, and the following initial determinations relatlve
to the required statutory categories have been made:

(a) Significant Statewide Adverse Economlc Impact Directly Affecting Businesses,
.Including the Ability of Callfornla Businesses to Compete with Businesses in Other
States:

Although the recommendations of the PFMC for the 2017 ocean salmon season are
unknown at this time, the Department anticipates that recreational salmon fishing
-effort will be similar to the 2015 season. For the purpose of evaluating potential
economic impacts of the 2017 ocean salmon regulations, the Commission analyzed
possible reductions in ocean salmon recreational effort ranging from 0-percent (no
change) to a 5-percent and a 10-percent reduction from the number of angling trips
in 2015. The base year used for estimating the 2017 economic impacts is the 2015
salmon season, the latest full year of economic data.

The projections conducted for 2017, representing 100-percent (82,000 angler days),
and 95-percent (77,900 angler days), and 90-percent (74,000} levels of ocean
salmon angling effort, are not likely to precipitate significant statewide adverse
economic impacts directly affecting businesses, including the ability of California
businesses to compete with businesses in other states. Additionally, any reduction in
angling opportunity would be undertaken with the intent of ensuring the health of the
resource and thus also preventing longer term adverse economic impacts.

Data from the Department indicate that during the 2015 salmon season, recreational
fishermen participated in 82,000 angler days of ocean salmon fishing and generated
an estimated $13.7 million (2016%) in total economic output to the State. The
projected levels of fishing effort for the 2017 salmon season are 82,000 angler days,
78,000 angler days, and 73,800 angler days, equivalent to 100-, 95-, and 90-percent
levels of effort, respectively. With these projected 2017 levels of angler effort, the
associated fishing expenditures by fishermen would generate an estimated $13.7
million, $13 million and $12.3 million (20168$) in total economic output for the State,
respectively. Thus, relative to the 2015 salmon season, the total incremental effects
(direct, indirect, and induced) of the 2017 projections on State economic output
range from no change (the same $13.7 million); a 5-percent decrease (-$684
thousand); to a 10-percent decrease (-$1.4 million) in total economic output from the
recreational ocean salmon fishery. :

Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of
Businesses in California; Benefits of the Regulation to the Health and Welfare of
California Residents, Worker Safety, and the State’s Environment:

Approximately 111 jobs were indirectly supported by recreational ocean salmon
angling during the 2015 salmon season. Thus, relative to the 2015 salmon season,
the 2017 projections (100-, 95-, and 90-percent levels of effort) represent potential




(c)

(d)

(e)
(f)
(9)

(h)

incremental effects on employment ranging from zero new jobs (no change) to a loss

of 6 to 11 jobs statewide; the potential incremental effects on the creation or
elimination of businesses is anticipated to range from no impact to insignificant
impacts on the elimination of businesses in the state. A 10-percent decrease in
angling effort may have minimal impacts in some localized areas that lack industry
diversification and have a heavy reliance on recreational fishing and tourism; and
potential incremental effects on the expansion of businesses range from no effect to
the minor contraction of some business activities in the recreational ocean salmon
fishing areas.

The Commission anticipates benefits to the health and welfare of California
residents. Salmon sport fishing contributes to increased mental health of its
practitioners, provides opportunities for multi-generational family activities and
promotes respect for California’s environment by the future stewards of California’s -
natural resources.

The Commission anticipates benefits to the State’s environment in the sustainable
management of salmon resources. :

Additional benefits of the proposed regulations are concurrence with federal law, and
promotion of businesses that rely on recreational ocean salmon fishing.

The Commission does not anticipate benefits to worker safety.

Cost Impacts on a Representative Private Person or Business:

The agency is not aware of any cost impacts that a representative private person or

business would necessarily incur in reasonable compliance with the proposed
action. '

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the
State: None.

Nondiscretionary Costs/Savings to Local Agencies: None.

Programs Mandated on Local Agencies or School Districts: None.

Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing WIth Section 17500) of Division 4,

Government Code: None.

Effect on Housing Costs: None.

[~
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Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives B

The Commission must determine that no reasonable alternative considered by the
Commission, or that has otherwise been identified and brought to the attention of the

- Commission, would be more effective in carrying out the purpose for which the action is
proposed, would be as effective and less burdensome to affected private persons than the
proposed action, or would be more cost effective to affected private persons and equally
effective in implementing the statutory policy or other provision of law.

FISH AND GAME COMMISSION

‘ Valerie Termini B
Dated:December 13, 2016 Executive Director 2
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December 28, 2016

TO ALL INTERESTED AND AFFECTED'PARTIES:

.- This is to provide you with a copy of the notice of proposed regulatory action relative to
subsection (c) of Section 27.80, Title 14, California Code of Regulations, relating to
ocean salmon sport fishing, which will be published in the California Regulatory Notlce
Register on December 30, 2015

This is the first of two notices relating to ocean salmon sport fishing and pertains to the
ocean salmon sport fishing regulations for April 2016. A separate nofice pertaining to
the remainder of the 2016 ocean salmon sport fishing regulations will also be published
in the California Regulatory Notice Register on December 30, 2015.

Please note the dates of the public hearings related to this matter and associated
deadlines for receipt of written comments.

Additional information and all associated documents may be found on the Fish and
Game Commission website at http://www.fgc.ca.gov/regulations/2016/index.aspx .

Barry Miller, Environmental Scientist, Marine Region, Department of Fish and
Wildlife, has been designated to respond to questions on the substance of the
proposed regulations. Mr. Miller can be reached at (707) 576-2860 or
Barry.Miller@wildlife.ca.gov.

Sincerely,

é}jﬂ} uztl%u

Caren Woodson
Associate Governmental Program Analyst

Attachment







TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by Sections: 200, 202, 205, 220, 240, 316.5 and 2084 of the Fish and
Game Code and to implement, interpret or make specific Sections 200, 202, 205, 316.5 and
2084 of said Code, proposes to amend subsection (¢} of Section 27.80, Title 14, California
Code of Regulations, relating to Ocean Salmon Recreational Fishing — April 2017 Season.

Informative Digest/Policy Statement Overview — Inland Fisheries

The Pacific Fishery Management Council (PFMC) coordinates west coast management of
recreational and commercial ocean salmon fisheries in the federal fishery management zone
(three to 200 miles offshore) along the coasts of Washington, Oregon and California. The
annual PFMC ocean salmon regulation recommendations are subsequently implemented by
the National Marine Fisheries Service (NMFS) effective on May 1 of each year.

California’s recreational salmon fishing regulations need to conform to the federal regulations
to achieve optimum yield in California under the federal Salmon Fishery Management Plan.
The Fish and Game Commission (Commission) adopts regulations for the ocean salmon
recreational fishery in State waters (zero to three miles offshore) which are consistent with
these federal fishery management goals. :

Present Regulations

Regulations for 2016 [subsections 27. BO(c) and (d)] authorized ocean salmon recreational
fishing seven days per week north of Horse Mountain including Humboldt Bay from May 16
through May 31, June 16 through June 30, July 16 through August 16, and September 1
through September 5, 2016. Between Horse Mountain and Point Arena, ocean salmon
recreational fishing was authorized seven days per week from April 2 to November 13, 2016.
Between Point Arena and Pigeon Point, ocean salmon recreational fishing was authorized
seven days per week from April 2 to October 31, 2016. Between Pigeon Point and Point Sur,
ocean salmon recreational fishing was authorized seven days per week from April 2 to July 15,
2016. For areas south of Point Sur, ocean salmon recreational fishing was authorized seven
days per week from April 2 to May 31, 2016. The bag limit for all areas in 2016 was two fish
per day (all species except coho). The areas north of Point Arena had a minimum size limit of
20 inches total length. The area between Point Arena and Pigeon Point had a minimum size
limit of 24 inches total length through April 30, 2016 and 20 inches total length thereafter.

- Areas south of Pigeon Point had a minimum size limit of 24 inches total length. Since the
existing regulations pertained only to the 2016 season, amendment of these regulations is
essential to allow for any fishing in State waters during 2017.

Proposed Regulations

Two separate Commission actions are necessary to conform State regulatlons to federal rules
that will apply in 2017. The first action would amend subsection 27.80(c), establishing salmon
fishing regulations for the month of April 2017 consistent with federal regulations for the federal
fishery management zone off California. Recreational salmon fishing regulations for May 1




through the end of 2017 will be considered in the second rulemakmg action, tentatively i
scheduled for adoption in April 2017. '

For public notice purposes and to facilitate Commission discussion, the Department of Fish
and Wildlife (Department) is proposing the following regulations to encompass the range of
federal ocean salmon regulations that are expected to be in effect April 1 through April 30,
2017. This approach will allow the Commission to adopt State ocean salmon recreational
fishing regulations to conform to those in effect in federal ocean waters shortly after the federal
rules are promulgated.

(1) North of Horse Mountain and in Humboldt Bay: The fishery shall remain closed in this area
during April. The remainder of the 2017 season will be decided in April by the PFMC and
Commission and the section will be amended pursuant to the regulatory process.

(2) South of Horse Mountain: The season, if any, may open on a date within the range of April
1 through April 30, 2017. The proposed daily bag limit will be from zero to two fish, and the
proposed minimum size will be from 20 to 26 inches total length. The exact opening date,
along with daily bag limit, minimum size, and days of the week open will be determined by
the Commission, considering federal regulations applicable to each area for April 2017
and may be different for each area.

Benefits of the regulations

The benefits of the proposed regulations are concurrence with federal law, sustainable
management of ocean salmon resources, and promotion of businesses that rely on
recreational ocean salmon fishing.

Consistency and Compatibility with State Regulations

The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The legislature has delegated authority to the Commission to adopt sport fishing
regulations in general (Sections 200, 202 and 205, Fish and Game Code) and salmon sport
fishing regulations specifically (Section 316.5, Fish and Game Code). The proposed -
regulations are consistent with regulations for sport fishing in marine protected areas (Section
632, Title 14, CCR) and with general sport fishing regulations in Chapters 1 and 4 of
Subdivision 1 of Division 1, Title 14, CCR. Commission staff has searched the California Code
of Regulations and has found no other State regulations related to the recreational take of
salmon in the ocean.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in the DoubleTree by Hilton Hotel Sonoma, One
Doubletree Drive, Rhonert Park, California, on Thursday, February 9, 2017 at 8:00 a.m., or as
soon thereafter as the matter may be heard.

NOTICE IS ALSO GIVEN that any person interested may present statements orally or in
writing, relevant to this action at a hearing to be teleconference originating in the Fish and




Game Commission conference room, 1416 Ninth Street, Suite 1320, Sacramento, California,
on Wednesday, March 15, 2017, at 8:30 a.m., or as soon thereafter as the matter may be
heard. It is requested, but not required, that written comments be submitted on or before 5:00
p.m. on March 2, 2017 at the address given below, or by email to FGC@fgc.ca.gov. Written
comments mailed, or emailed to the Commission office, must be received before 12:00 noon
on March 10, 2017. All comments must be received no later than March 15, 2017, at the
teleconference hearing. If you would like copies of any modifications to this proposal, please
include your name and mailing address.

Availability of Documents

The Initial Statement of Reasons, text of the regulations, as well as all related documents upon
which the proposal is based (rulemaking file), are on file and available for public review from
the agency representative, Valerie Termini, Executive Director, Fish and Game Commission,
1416 Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899.
Please direct requests for the above mentioned documents and inquiries concerning the
regulatory process to Valerie Termini or Caren Woodson at the preceding address or phone
number. Barry Miller, Environmental Scientist, Department of Fish and Wildlife, phone
(707) 576-2860, has been designated to respond to questions on the substance of the
proposed regulations. Copies of the Notice of Proposed Action, the Initial Statement of
Reasons, and the text of the reguiation in underline and strikeout can be accessed through our
website at hitp://www.fgc.ca.gov. ' '

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related fo the
action proposed, they will be available to the public for at least 15 days prior to the date of
adoption. Circumstances beyond the control of the Commission (e.g., timing of Federal
regulation adoption, timing of resource data collection, timelines do not allow, etc.) or changes
made to be responsive to public recommendation and comments during the regulatory process
may preclude full compliance with the 15-day comment period, and the Commission will
exercise its powers under Section 202 of the Fish and Game Code. Regulations adopted
pursuant to this section are not subject to the time periods for adoption, amendment or repeal
of regulations prescribed in Sections 11343.4, 11346.4 and 11346.8 of the Government Code.
Any person interested may obtain a copy of said regulations prior to the date of adoption by
contacting the agency representative named herein. '

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Regdlatorv Action/Results of the Economic Impact Assessment

The potential for significant statewide adverse economic impacts that might résult from the
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been made:




(a) Significant Statewide Adverse Economic Impact Directly Affecting Businesses,
Including the Ability of California Businesses to Compete with Businesses in Other
States:

The proposed action will not have a significant statewide adverse economic impact o
directly affecting businesses, including the ability of California businesses to 3
compete with businesses in other states. The Department anticipates status quo 3
fishing levels for Aprll 2017 as compared to the April 2016 ocean salmon sport

fishing season.

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New K
Businesses or the Elimination of Existing Businesses, or the Expansion of ‘
Businesses in California; Benefits of the Regulation to the Health and Welfare of | -
California Residents, Worker Safety, and the State’s Environment:

The Commission does not anticipate that the proposed regulations will have any y
impact on the creation or elimination of jobs, the creation or elimination of :
businesses or the expansion of businesses in Callfornla because no changes in '
fishing activity levels are expected . , i

‘ |

The Commission anticipates benefits to the health and welfare of California
residents. Salmon sport fishing contributes to increased mental health of its
practitioners, provides opportunities for multi-generational family activities and _
promotes respect for California’s environment by the future stewards of California’s N
natural resources.

The Commission 'anticipates benefits to the State's environment in the sustainable
management of salmon resources. :

Additional benefits of the proposed regulations are concurrence with federal law, and
- promotion of businesses that rely on recreational ocean salmon fishing.

The Commission does not anticipate benefits to worker safety.

(c)  CostImpacts on a Representative Private Person or Business:
The agency is not aware of any cost impacts that a representative private person or
business would necessarlly incur in reasonable compliance with the proposed
action.

(d) Costs or Savings to State Agenmes or Costs/Savings in Federal Funding to the .
State: _ _ _ ]
None.

(e)  Nondiscretionary Costs/Savings to Local Agencies: None.



(f) Programs Mandated on Local Agencies or School Districts: None.

(g) Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500} of Division 4,
Government Code: None. '

(h)  Effect on Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the
Commission, or that has otherwise been identified and brought to the attention of the
Commission, would be more effective in carrying out the purpose for which the action is
proposed, would be as effective and less burdensome to affected private persons than the
proposed action, or would be more cost effective to affected private persons and equally
effective in implementing the statutory policy or other provision of law.

FISH AND GAME COMMISSION

Valerie Termini
Dated:December 13, 2016 ' Executive Director
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December 28, 2016

TO ALL INTERESTED AND AFFECTED PARTIES:

This is to provide you with a copy of the notice of proposed regulatory action relative to
Section 28.20, Title 14, California Code of Regulations, relating to Pacific halibut sport
fishing, which will be published in the California Regulatory Notice Register on
December 30, 2016. ‘ :

Please note the dates of the public hearings related to this matter and associated
deadlines for receipt of written comments.

Melanie Parker, Environmental Scientist, Marine Region, Department of Fish and
Wildlife, has been designated to respond to questions on the substance of the
proposed regulations. Ms. Parker can be reached at (831) 649-2814 or
Melanie.Parker@wildlife.ca.gov.

Sincerely,

Sherrie Fonbuena
Associate Governmental Program Analyst

Attachment







TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by sections 200, 202, 205, 219, 220, 240 and 316 of the Fish and Game
Code andto implement, interpret or make specific sections 200, 202, 203.1, 205, 207, 215, 219,
220 and 316 of said Code; 50 Code of Federal Regulation (CFR} Part 300, Subpart E; and 50
CFR 300.686, proposes to amend Section 28.20, Title 14, California Code of Regulations (CCR),
relating to recreational fishing for Pacific halibut.

Informative Digest/Policy Statement Overview

Pacific halibut is internationally managed under the authority of the Northern Pacific Halibut Act
of 1982 between the United States of America and Canada. Pacific halibut along the United
States west coast is jointly managed through the International Pacific Halibut Commission
(IPHC), Pacific Fishery Management Council (PFMC}, and the National Marine Fisheries Service
(NMFS), in conjunction with the west coast state agencies. The PFMC coordinates west coast
management of all recreational and commercial Pacific halibut fisheries in United States waters
through the Pacific Halibut Catch Sharing Plan (CSP), which constitutes a framework for
- recommending annual management measures. NFMS is responsible for specifying the final
. C8P language and management measures in federal regulations (50 CFR Part 300, Subpart E
and the Federal Register) and noticing them on its halibut telephone hotline. Federal regulations
for Pacific halibut are applicable in federal waters (three to 200 miles offshore) off Washington,
Oregon, and California. Each state adjacent to federal waters adopts corresponding fishery
regulations for their own waters (zero to three miles offshore).

For consistency, the Commission routinely adopts regulations to bring State law into
conformance with federal and international law for Pacific halibut.

At its November 2016 meeting, the PFMC recommended changes to the 2017 CSP and
recreational Pacific halibut fishery in California. The November PFMC regulatory
recornmendation and NMFS final rule will be considered by the Commission when it takes its
own regulatory action to establish the State's recreatlona[ Pacific halibut fishery regulations for
2017. :

Summary of Proposed Amendments _

The Department of Fish and Wildlife (Department} is proposing the following regulatory changes
to be consistent with PFMC recommendations and the CSP for Pacific halibut regulations in
2017. This approach will allow the Commission to adopt State recreational Pacific halibut
regulations to conform in a timely manner to those taking effect in federal ocean waters on or
before May 1, 2017.

The proposed regulatory changes modify Pacific halibut regulations to allow for timely
conformance to federal fisheries regulations and inseason changes. The proposed regulatory
changes would modify the seasons to include a range from May 1 to October 31 which may
include periodic closures, and update the reference to the Federal Register specifying the 2017
federal quota amount. The final regulation will conform to the season established by federal
regulations in May 2017.




Benefits of the Proposed Regulations

The benefits of the proposed regulations are: consmtency with federal regulations, the
sustainable management of California’s Pacific halibut resources, and health and welfare of
anglers. .

Evaluation of Consistency and Compatibility with Existing State Regulations

The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The Legislature has delegated authority to the Commission to adopt sport fishing
regulations (Fish and Game Code, sections 200, 202, and 205) and Pacific halibut fishing
regulations specifically (Fish and Game Code, Section 316). The proposed regulations are
consistent with regulations for sport fishing in marine protected areas (Section 632, Title 14,
CCR) and with general sport fishing regulations in Chapters 1 and 4 of Subdivision 1 of

Division 1, Title 14, CCR. Commission staff has searched the CCR and has found no other State :
regulations related to the recreational take of Pacific halibut. A

NOTICE IS GIVEN that any person interested may present statements, orally or in writing, ' i'
relevant to this action at a hearing to be held on Thursday, February 9, 2017, at 8:00 a.m., or as
soon thereafter as the matter may be heard, at the DoubleTree by Hllton Hotel Sonoma,

One DoubleTree Drive, Rohnert Park, California. " :

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a teleconference hearing originating in the Fish and Game Commission
conference room, 1416 Ninth Street, Suite 1320, Sacramento, California, on Thursday, April 13,
2017, at 8:30 a.m., or as soon thereafter as the matter may be heard. Interested persons may 3
also participate at the following locations: b
o Department of Fish and Wildlife, Conference Room, 50 Ericson Court, Arcata, California;
¢ Department of Fish and Wildlife, Conference Room, 4665 Lampson Avenue,
Los Alamitos, California; and
e Department of Fish and Wildlife Conference Room, 7329 Silverado Trail, Napa,
California.

Written comments may be submitted by mail to the Fish and Game Commission,

1416 Ninth Street, Box 944209, Sacramento, California 94244-2090, or by email to :
FGC@fqgc.ca.gov. Written comments mailed or emailed to the Commission office, must be
received befare 12:00 noon on April 7, 2017. All comments must be received no later than
April 13, 2017, at one of the teleconference hearing locations listed above. If you would like
copies of any modifications to this proposal, please include your name and mailing address.

Availability of Documents

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the
regulation in underline and strikeout format can be accessed through the Commission’s website
at www.fgc.ca.gov. The regulations as well as all related documents upon which the proposal is
based (rulemaking file), are on file and available for public review from the agency
representative, Valerie Termini, Executive Director, Fish and Game Commission,
1416 Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899. _ ‘
Please direct requests for the above mentioned documents and inquiries concerning the §
regulatory process to Valerie Termini or Sherrie Fonbuena at the preceding address or phone
number. Melanie Parker, Environmental Scientist, Department of Fish and Wildlife, phone
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(831) 649-2814, email Melanie.Parker@wildlife.ca.gov, has been desighated to respond to
questions on the substance of the proposed regulations.

Availability of Modified Text

If the regulations adopted by the Commission-differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Circumstances beyond the control of the Commission (e.g., timing of Federal regulation '
adoption, timing of resource data collection, timelines do not aliow, etc.) or changes made to be
responsive to public recommendation and comments during the regulatory process may
preclude full compliance with the 15-day comment pericd, and the Commission will exercise its
powers under Section 202 of the Fish and Game Code. Regulations adopted pursuant to this
section are not subject to the time periods for adoption, amendment or repeal of regulations
prescribed in Sections 11343.4, 11346.4 and 11346.8 of the Government Code. Any person
interested may obtain a copy of said regulations prior to the date of adoption by contacting the
agency representative named herein,

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Requlatory Action/Results of the Economic Irﬁpact Assessment

'The potential for significant statewide adverse economic impacts that might result from the |
proposed regulatory action has been assessed, and the following initial determinations relative B
to the required statutory categories have been made: B

i
|

(a) Significant Statewide Adverse Economic Impact Directly Affecting Business, Including
the Ability of California Businesses to Compete with Businesses in Other States:

The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete with
businesses jn other states because the regulatory action does not substantially alter
existing conditions.

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State’s Environment:

The Commission does not anticipate any impacts on the creation or elimination of jobs in
California, the creation of new businesses, the elimination of existing businesses, or the
expansion of businesses in California.

The Commission anticipates benefits to the health and welfare of California residents.
Providing opportunities to participate in sport fisheries fosters conservation through
education and appreciation of fish and wildlife.

The Commission anticipates benefits to the environment by the sustainable management
of California’s Pacific halibut resources.
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The Commission does not anticipate any benefits to worker safety.

Additional benefits of the proposed regulations are consistency with federal regulations
and promotion of businesses that rely on recreational Pacific halibut fishing.

(c) Cost Impacts on a Representative Private Person or Business:

The Commission is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costs/Savings to Local Agencies: None.

{f) Programs Mandated on Local Agencies or School Districts: None.

(9) Costs Imposed on any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4, Government

Code: None.

(h) Effect on Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission,
or that has otherwise been identified and brought to the attention of the Commission, would be
more effective in carrying out the purpose for which the action is proposed, would be as effective
and less burdensome to affected private persons than the proposed action, or would be more
cost effective to affected private persons and equally effective in implementing the statutory
policy or other provision of law.

FISH AND GAME COMMISSION

Valerie Termini
Dated: December 20, 2016 Executive Director
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