
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AG NDASUMMARY

DEPT: ENVIRONMENTAL RESOURCES BOARD AGENDA#_----'B:::..,-...=.1.=:.,2 _

Urgent Routine x AGENDA DATE July 8, 2003

CEO Concurs with Recommendation YES__ NO__ 4/5 Vote Required YES__ NO__
(Information Attached)

SUBJECT:
CONSIDERATION OF ADOPTION, MODIFICATION ORREJECTION OF THE
RECOMMENDATIONS OF THE NUISANCE ABATEMENT HEARING BOARD
REGARDING CE NO. 01-1899 AT 4362 ESMARROAD, CERES, CALIFORNIA

STAFF
RECOMMEN
DATIONS:

ADOPT, MODIFY OR REJECT THE DECISION OF THE NUISANCE ABATEMENT
HEARING BOARD REGARDING A NUISANCE AT 4362 ESMAR ROAD, CERES,
CALIFORNIA.

FISCAL
IMPACT: There is no fiscal impact associated with this item.

BOARD ACTION AS FOLLOWS:
No. 2003-652

On motion of Supervisor G.rQY~L ., Seconded by Supervisor SjOlQ.Il _
and approved by the following vote,
Ayes: Supervisors:_eSi.!.Jl...M.P~iE2.19 ... !2tQ.'!.E2.r:.J;;g(lJ~Q ..gmtC.!:tajtlI1.stn-SlatQ.Il _
Noes: Supervisors~~9D_e _
Excused or Absent: Supervisors:.N.QDe _
Abstaining: Supervisor:.NoDiL _

1) Approved as recommended
2) Denied

3) X Approved as amended

4) Other:
MOTION: THE BOARD UPHELD THE NUISANCE ABATEMENT HEARING BOARD RECOMMENDATION REGARDING CE NO. 01-1899 AT 4362 ESMAR
ROAD IN CERES, CALIFORNIA; BASED ON ORAL TESTIMONY AND DOCUMENTS PRESENTED, THE BOARD FINDS THAT THE FERNANDES' FAMILY RAISED
HOGS ON THEIR FARM PRIOR TO THE ZONING ORDINANCE OF 1975; AFTER THE ZONING IN 1975 THE HOG FARM WAS LEGAL NON·CONFORMING USE AS
LONG AS THERE WAS NO EXPANSION OF THE HOG FARM; THE BOARD FINDS THAT THERE HAD BEEN IMPROVEMENTS MADE AT THE HOG FARM
OPERATION BUT THAT THERE HAD BEEN NO EXPANSION OF THAT USE; THE BOARD WILL ALLOW THE FERNANDES' FAMILY TO CONTINUE TO FARM;
AND, AMENDED THE RECOMMENDATION TO INCLUDE ACONDITION THAT THE POND (LAGOON) WOULD BE COVERED WITHIN A6 MONTH PERIOD, OR IT
WOULD CEASE TO BE USED AT THE END OF THE 6 MONTHS

1010-08

ATTEST:
((A~;. ~iMM-o

C ISTINE FERRARO TALLMAN, Clerk File No.



CONSIDERATION OF ADOPTION, MODIFICATION OR REJECTION OF THE
RECOMMENDATIONS OF THE NUISANCE ABATEMENT HEARING BOARD
REGARDING CE NO. 01-1899 AT 4362 ESMARROAD, CERES, CALIFORNIA
Page 2

DISCUSSION: This is a zoning enforcement case regarding properties at 4342 and 4362
Esmar Road in Ceres. The properties are owned by Gloria Fernandes.
Code Enforcement staff investigated complaints regarding a pig farm at
4342 Esmar Road and, on November 20, 2002, issued a Notice of
Violation to the property owner. That Notice ofViolation listed two
violations: (1) unlawful keeping of hogs, and (2) unlawful lagoon or pond
for animal waste.

On April 17, 2003, the Nuisance Abatement Hearing Board (NAHB) held
a hearing to consider case CE 01-1899. The Department ofEnvironmental
Resources (DER) asked the NAHB to find that the pig farm had an
expansion of a legal non-conforming use and the illegal installation of a
lagoon in a Rural-Residential (RA) zone, and with that finding, under
Section 2.92 of the Stanislaus County Code, declare the hog farm and
lagoon at 4342 and 4362 Esmar Road a nuisance. All zoning violations
are considered a nuisance, under Section 2.92 of the Stanislaus County
Code. The Nuisance Abatement Hearing Board denied the request of
DER in a four to one vote.

In accordance with Stanislaus County Code § 2.92.070, subdivision
(B)(2), the recommendation of the NAHB is forwarded to the Board of
Supervisors. That section states: "The Board of Supervisors may adopt,
modify or reject the recommendation without further notice of hearing or,
in the discretion of the Board of Supervisors, may set the matter for a de
novo hearing."

The evidence presented at the hearing showed that Ms. Fernandes'
residence is at 4362 Esmar Road and sits on a nine acre parcel. Esmar
Road is a two-lane, paved highway. Service Road is to the north of the
subject property and Redwood Road is to the south. To the east are
almond trees and light density ranchettes that front Faith Home Road. To
the south are medium density ranchettes and almond trees. To the north is
a TID lateral and the one-acre parcel, 4342 Esmar Road.

The property at 4342 Esmar Road contains an older ranchette. To the
north of this property is the TID lateral, to the south is 4362 Esmar Road
and to the east is an almond orchard belonging to the Fernandes.

The evidence presented at the hearing showed that Ms. Fernandes
purchased the properties in March 1974, when the properties were zoned
general agriculture. There was a zoning change in 1975. The zoning was
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changed to A-2-1O, with the General Plan designation ofVT (Urban
Transition). The VT designation restricts the use of the agricultural
property to an R-A (Rural-Residential) zone. Lagoons and hogs are not
permitted in an R-A zone. However, if hogs were being maintained on the
property at the time of the zoning change in 1975, the Fernandes' could
continue to maintain that same number of hogs as a legal non-conforming
use. The use could not be enlarged or increased, nor be extended to
occupy a greater area. (Stanislaus County Code § 21.80.020).

After the hearing was closed, Jack Doering, Assistant County Counsel,
advised the NAHB that they should first determine what is the legal non
conforming use. That legal nonconforming use, he said, could be
determined on the basis of area, magnitude or number of hogs. Then, he
advised, the NAHB should consider the evidence presented at the hearing
to determine whether there had been an expansion. The NAHB determined
that it was a legal non-conforming use and that there had been no
expansion.

The owner's attorney, Betty Julian, who appeared at the hearing, and the
owner's son, Paul Fernandes, said that since 1974, Mr. Fernandes has
continuously maintained 300 to 400 pigs each year on the property at 4342
Esmar Road. Some neighbors testified that there were only four or five
pigs kept on the Fernandes' property prior to the 1975 zoning change.
Zoning Enforcement Officer Dave Hodges, who cited the owners for
unlawful keeping of hogs in 1996, reported seeing only four sows in 1996.
Mr. Hodges issued a violation notice by way of a letter dated July 19,
1996. That letter informed the owner that his investigation revealed that
hogs were being kept on the subject property in violation of the Zoning
Ordinance. The letter informed the owner that in order for her to bring her
property into compliance, the animals must be removed. The pigs were not
removed.

As cited above, there was conflicting evidence as to the number of pigs
kept on the property prior to the zoning change. If there has been an
increase in the number of pigs maintained on the property, it would
constitute an expansion of the legal non-conforming use.

At the hearing, the NAHB heard of the following other concerns from
Code Enforcement staffwith regard to 4342 Esmar Road:
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1.) There is a garage and hog bam, that was originally 22'x 32', which
was expanded to 24'x 72' in 2002. Mr. Fernandes obtained a
building permit for this expansion. Approximately 24'x 40'
area of this hog bam is enclosed and contains 14 stainless steel
raised farrowing crates. (Farrowing crates are used to allow a
pregnant sow to enter in the middle of this crate, to rest, eat and
nurse newborn piglets. It also allows for the sow to be separated
from the piglets so the sow's movement does not crush them.
Most crates are heated in some fashion.) The building permit was
issued after an erroneous determination by the Planning and
Community Development Department of permitted land uses of
the property.

2.) Between the TID lateral and the expanded garage is a "hog barn",
approximately 57' wide and 40' long. This hog barn is used to
house older piglets. It is sectioned off to keep older piglets from
the younger ones. This barn has had the interior modified to
accommodate numerous piglets. The modification includes
separate stalls, electric fans, watering devices, and an upgraded
interior. The expansion of this hog barn was done without building
permits from Stanislaus County.

3.) Adjacent to the "hog barn" are three semi-trailers without tires and
axles. Each of these trailers house farrowing crates, are electrified
for heating and vented with large fans. A building permit should
have been obtained for these. There are no permits on file with
Stanislaus County. The owner's attorney told the NAHB that these
trailers were set in place in 1995, 20 years after the zoning change.
However these trailers were not noted by Zoning Enforcement
Officer Dave Hodges during an inspection of the property in 1996.
Mr. Hodges recalls seeing only four or five pigs, an old barn, a
residence and a garage on this property (see Zoning Enforcement
Officer Hodge's letter, Attachment "B").

4.) Between the trailers and hog barn is a grain silo for feed and a
water supply. Approximately 50' east of the trailers is an open
lagoon where all the pig excrement from the pigs is deposited.
This lagoon is within 15 feet of the TID lateral and less than 300
feet from the residence. This lagoon, approximately four to five
feet in depth, 20 feet wide and 100 feet long is unlined. Mr.
Fernandes flood irrigates his almond orchard with a mixture of
water from the lagoon and water from the adjoining TID lateral.
This lagoon is not regulated by the Regional Water Quality Control
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Board. The possibility of ground water contamination from this
lagoon is of concern. This lagoon was in place, according to the
owner's attorney, in 1978. At the NAHB hearing, Code
Enforcement staff introduced aerial photographs taken in 1980,
1985 and 1989. These do not show evidence of a lagoon on the
property. A 1998 photograph does show the lagoon. In addition, a
neighbor testified that the lagoon was put in place in 1997 or 1998.
Whether the lagoon was placed on the property in 1978 or in 1998,
everyone agrees that it occurred after the zoning change in 1975.

5.) This area ofEsmar Road is within the sphere of influence for the
City of Ceres. The City has expressed concern about an expansion
of this non-conforming use. Further, the Ceres School District also
has expressed concern about the pig farm, as it is located within
two blocks ofa planned school site.

Finally, please see Attachment "A", which contains a summary of
pertinent "disputed" and "undisputed" facts, Attachment "B", the
documentation to the NAHB, Attachment "C", documents from the
Fernandes family and the NAHB transcript.

POLICY
ISSUES:

STAFFING
IMPACT:

The Board should decide whether acceptance, modification or rejection of
the recommendations of the Nuisance Abatement Hearing Board is
consistent with the Boards' priority of ensuring a safe and healthy
community.

There is no staffing impact associated with this request.
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The Fernandes family has maintained a hog farm in Stanislaus County for

nearly thirty (30) years and is now being asked to stop their operation due to a mix
up between the County departments and neighbor complaints. Stanislaus County
Code Enforcement continues to pursue the unfounded claim that the Fernandes
hog farm is a nuisance even after the Stanislaus County Nuisance and Abatement
Board found no existing nuisance and determined that the hog farm was not in
violation of any zoning ordinance. The facts, regarding the Fernandes hog farm,
should persuade this Board to find in favor of the Fernandes family and dismiss
any charges that a nuisance exists because any other decision would cause great
hardship on these individuals and would in tum render a unjust result.

FACTS

Paul Fernandes and his family have maintained a hog farm at 4362 Esmar
Road, Ceres, California since they purchased that parcel of land in March of 1974.
In 1974 the zoning was General Agriculture, since that time, the zoning ordinance
has changed to what is referred to as General Agricultural District (A-2), Urban
Transit. However, the Fernandes family has been allowed to continue to operate
under pre-1975 laws due to their pre-existing nonconforming use status (also
referred to as a grand-fathered status).

The hog farming industry has changed drastically over the last twenty nine
(29) years causing the Fernandes family to make improvements and upgrades in
the equipment and the procedures used in their business. By existing as a
"nonconforming use" status, the Fernandes family has been limited in expansion
of their operation. Any substantial "expansion" would cause the Fernandes family
to loose their non-conforming use status. Therefore, the Fernandes family has
continuously been cautions regarding their business practices to ensure they
comply with any and all Stanislaus County Code sections.

In April of 2002, the Fernandes family was given a permit by the Stanislaus
County Public Works Department to remodel their hog bam and to change the roof
on the garage (which was being used as the hog bam). The hog bam had a tin roof
that need to be changed. However, Paul Fernandes was told that the hog bam was
not stable enough to hold a comp roof. The structure had dilapidated over the
years due to moisture. The only solution would be to tear down the structure and



put up new dry wall and a new roof. Paul knew that he had difficulty with the
County and Code enforcement regarding his hog farm in the past so he was very
hesitant in making any changes. Paul took his plans to change the bam to the
Public Works department. During a meeting with a County employee, Paul
explained his situation regarding the hogs located on his property. He informed
the County employee that he did not want to make any changes to the hog bam
structure if it would cause him any problems or put him in violations of any Code
Section. The County employee assured Paul that the plans to upgrade and remodel
the bam would be reviewed and approved by all appropriate County departments
prior to any issuance of approval on changing the structure. Paul waited nearly six
(6) months before he was allowed to make the said change. Paul never tried to
hide anything from the County. He was very honest and forthcoming regarding
the changes he wanted to make and he made those changes in the good faith belief
that he was not "expanding" his operation.

The remodeling encompassed turning part of the hog bam back into a
garage (its original purpose) and then adding space to the other end of the bam to
make up for the lost garage space. The actual square footage of the bam has
increased by very little. Such increase was merely to allow the sows to enter and
exit the structure facing forward to reduce the amount ofnoise the sows made
when they were moved.

Paul Fernandes has spent nearly $60,000 to remodel and to refurnish the
hog bam with modem equipment. He took such measures in the good faith belief
that he was permitted to do so. Paul was aware that he was not permitted, under
the Code, to expand his operation because of the hog farm's nonconforming use
status. However, he relied on the Stanislaus County Public Works Department
and the permit they issued to make the changes. He was given the impression that
the County would only issue a permit for such changes after ensuring that the
changes would not violate any Stanislaus County Code sections. He had no idea
that one department could give him permission to do something that would cause
another department to bring a nuisance action against him.

Code Enforcement is arguing that the hog farm is a "nuisance" because it
has "expanded", yet they have failed to provide any conclusive evidence regarding
the farm's prior condition. The Fernandes family has not in any way expanded the
hog farm operation nor have they expanded the actual number of the hogs on the
premises. In fact, the number of sows on the farm has decreased over the years.
The technology and modernization of the hog farming industry allows farmers to



decrease the number of hogs while maintaining their production. Since
remodeling, the hog farm has actually been a cleaner and more efficient operation
promoting a healthier environment, which causes less odor and less sound.

In 1974, the hog farm had over 100 sows on the property along with 200
babies. The sows were constantly being bred due to the high volume of deaths
among the babies caused by disease. Since that time, the Fernandes family has
converted to the "all in all out" system. This process impregnates the sows all at
the same time, once a month (not every day) to ensure that the babies are all the
same age and not infecting one another. In the past, when the babies were all
various ages disease was more rampant. Therefore, the number of babies born a
year has not increased but the actual numbers that live and are sold has.

Since 1974 the Fernandes family has not increased the operation,
production, or size of their hog farm. In fact, they have actually decreased the
number of sows on their farm by nearly 100. Over 100 sows that lived on an open
gestation lot have been long removed. Any structures that they have added to the
farm have been to modernize the operation and to bring the farm up to date on the
new and improved technology. Such structures have not expanded the operation
they have merely replaced the various other outdoor facilities that are no longer in
use.

The hog farm is also used to help maintain the 10 acres of organic almonds
located on the Fernandes farm. The manure from the lagoon is used as nutrients
for the almonds. Outside sprays and fertilizer (which could be potentially more
environmentally unsafe and cause more odor) are not used on the property.

ARGUMENT

The Fernandes family should be permitted to continue to operate their hog
farm under the nonconforming use status because they have not enlarge or
increased the use nor have they extended the use to occupy a greater area than was
occupied by such use prior to the date the use became nonconforming. They have
merely upgraded the facility to alleviate and decrease disease, noise, smell and
flies. Technically the argument Code Enforcement is making regarding an alleged
"expansion" merely qualifies as a modification, upgrade and replacement of areas
of the hog farm that are no longer in use or that have been drastically down sized.



In the alternative, if changes made to the property are considered additions
or an expansion, the Fernandes family should not be penalized for the County's
mistake in issuing abuilding permit. The Fernandes family detrimentally relied on
the permit they received from the County Public Works Department and spent
nearly $60,000 to renovate their hog farm. Stanislaus Zoning Code section
21.96.060(B) states:

No building permit shall be issued in any case where a use permit is
required by the terms of this title unless and until the use permit has been
granted by the planning commission or board of supervisors and then only
in accordance with the terms and conditions of the use permit so granted.

If the County Public Works Department issued a building permit contrary to this
Code Section how can we blame the Fernandes family for rely on such actions.
Paul Fernandes was told by the Public Works Department that the building permit
would only be issued if the Planning Department reviewed and approved the
modifications. Now Code Enforcement is arguing that a use permit was needed
for such changes and is claiming that the Fernandes family is in violation of the
Zoning Code because of the changes the County previously approved.

A use permit would only be necessary if these changes are deemed an actual
"expansion". It is the Fernandes family's position that the changes made are not
and should not be categorized as an "expansion" because they do not constitute an
enlargement, an increase, or an occupation of a greater area than occupied prior to
the date the use became nonconforming. However, if the Board determines that an
"expansion" has in fact occurred, we ask that the Board ratify such changes under
section 21.80.070 of the Zoning Code because the Fernandes Family acted in good
faith and detrimentally relied on the County's Building Permit and Public Works
Department in implementing such changes.

Dave Hodges, Zoning Enforcement Officer, has admitted that he
investigated the Fernandes hog farm in April 1996 through September 1996. At
that time the County did not find any zoning violations. Mr. Hodges has states
that he does not recall seeing a lagoon on the property and that his zoning
violation notice dated 7/19/1996 does not address an unlawful lagoon or pond for
animal waste. However, Mr. Hodges failed to mention, in the report he prepared
for the Nuisance Abatement Hearing Board, that in 1996 the issue was not
regarding the lagoon or an alleged "expansion" issue but was regarding the actual
acres the farm was on. Code Enforcement was notified that the farm was on one



(1) acre as opposed to the ten (10) acres it is located on. Therefore, there would be
no reason for Mr. Hodges' notice to mention a lagoon. Furthermore, Mr. Hodges
did not inspect the hog farm in 1996. He states he only recalls seeing a few
pregnant sows. However, Mr. Hodges merely spoke to Paul and Gloria Fernandes
at their front door. He never inspected the property nor did he enter the barns.
Therefore, his recollection of what the farm's condition was in 1996 is irrelevant.
Furthermore, Code Enforcement has aerial pictures of the farm and the lagoon
form 1980, 1985 and 1998. They claim that in the first two photographs there is
no lagoon but that in the 1998 photograph there is a lagoon and therefore it must
have been "added" recently. A mere examination of the pictures reveals that the
1980 and 1985 photographs were taken from a much greater distance than the
1998 photograph. Furthermore, the lagoon has obviously grown over the years.
The waste from the animals does not all evaporate. Just because it was not as
large as it is in the 1998 photograph does not mean it did not exist in 1978.

The only recent photographs Code Enforcement has of the hog farm were
taken during a tour of the facilities given to then by Paul in April 2003. Paul is
very proud ofhis operation. He opened his doors to the County employees to
explain any and all changes ever made to the facility. Furthermore, just because
Mr. Hodges does not recall seeing something back in 1996 does not mean it was
not there. For example, a neighbor who complained at the Nuisance and
Abatement Hearing testified that he drove up and down the road several times
before buying his house and never even notices a hog farm. Therefore, without
conducting a full investigation prior to this years tour, the County and Code
Enforcement have no real basis for alleging the farm has "expanded".

A lagoon has been present on the property since 1978. Of course, the
lagoon has grown over the years. However, such growth has been ordinary and
natural growth. The growth related to the lagoon has nothing to do with any type
of "expansion". Such growth is attributable to nearly thirty (30) years of
accumulated waste. Prior to having a lagoon the feces from the hogs was just
dumped on the ground. This procedure caused much more odor and flies than
having a lagoon. Code Enforcement may argue that since the lagoon was not
present pre-1975 it is an "expansion". However, the fact is that the operation of
the hog farm did not and has not expanded by the lagoon. the lagoon is just a
modernization of the hog farming industry. It is a tool that is used ti decrease
odors and flies.



In October 2002, the lagoon changed its shape and size at the request of
Turlock Irrigation District (TID). The Fernandes family had no desire to move the
lagoon. However, TID complained that the lagoon was located too close to the
bordering canal. TID requested that the Fernandes family move the lagoon further
back to prevent the possibility of overflow into the canal. The Fernandes family
used their own resources to accomplish this move in order to ensure that the canal
would not be contaminated. In the process of the move, the lagoon was also
lowered to further prevent any possibility of overflow. The lagoon was expanded
by twenty (20) feet in length. However, it was also decreased in height by four (4)
feet all the way around. Attached is a letter from TID regarding dairy waste.

Several neighbors that spoke at the Nuisance and Abatement Board Hearing
stated that the odor at the hog farm had recently increased. The Fernandes Family
does not deny that the odor from the lagoon has increased since it was moved in
October 2002. The fact is that anytime you disturb the gestation process, odor will
change. It takes at least six (6) to eight (8) months for a lagoon and bacteria in it
to settle. The Fernandes Family should not be punished because they followed
TID's request and moved the lagoon.

The establishment of the defense of laches requires a showing of
unreasonable delay and prejudice. See People v. Ramey, 45 Cal.App. 3d 185, 195
(1975). The County has waited nearly thirty (30) years to bring a nuisance action
against the Fernandes hog farm. The Fernandes family has invested its time,
energy, and money on modernizing, maintaining, and establishing their business.
If the Board decides to find the farm in violation of a zoning ordinance, it would
be as if the County gave with one hand (the permit to build) and took with the
other (Code Enforcement). The Fernandes family should not be subjected to such
an unreasonable delay of action by the County. The Fernandes family will greatly
be prejudiced if the Board does not follow the Nuisance and Abatement Board's
recommendations. Important evidence regarding the hog farm's status in 1974
and 1975 are no longer available due to the unreasonable amount of delay in the
bringing of this action.

CONCLUSION

In conclusion, we ask that you find that the Fernandes hog farm has not
expanded its production or operation and can maintain its nonconforming use
status.



The issue before the Board is not whether some neighbors feel that the hogs
are a nuisance or that they do not like the smell. This a hog farm and there is
going to be some amount of smell. The only issue is whether or not the hog farm
has "expanded" which mayor may not have affected its nonconforming use status.

There is no question that the Fernandes hog farm has changed over the past
thirty years, but so has the hog farming industry. The hogs use to be located
outdoors and are now indoors. The farm used to house much more sows than
babies and now it houses more babies and a lot less sows. The farm use to cause a
lot more noise, odor and flies and now the Fernandes family has eliminated much
of those problems. Furthermore, the Zoning Code does not preclude farmers from
changing or upgrading their operations. The only question is whether or not the
hog farm has "expanded" its operation.

The decision the Board makes in this case is very important. If the Board
decides to shut down the Fernandes hog farm it will be creating a terrible
precedent. Any farmer who existed prior to a zoning change will be vulnerable for
attack by neighbors who decide that they no longer want to live in a farming area.
If the changes made by the Fernandes family over the years are considered
"expansions" all farmers in an urban transit zoned area that maintain a non
conforming use status must be investigated and shut down for any improvements
and modernization which caused change.

We ask that you not be persuaded by the emotions of the neighbors who
may object to the existence of this farm. But that you examine the facts in this
case and find in favor of keeping the Fernandes hog farm in operation.

G:\Betty\Femandes -14517\Argument



FERNANDES FAMILY HOG FARM SINCE 1974

STATUS IN 1974
1. Hog Bam located in garage and in an
extending structure. Twelve (12) farrowing
crates were located in that bam. Sows were
forced to back out of the farrowing crates
because of the lack of space causing
extensive amount ofnoise.

2. Older farrowing bam. This structure
contains four (4) farrowing crates. This
structure use to be in use at all times.

3. Outdoor gated area for the sows. Over
one hundred (100) sows located outside on a
dirt lot facing the front of Esmar Road. This
caused constant flies, smell and noise.

4. Grower bam that held over three hundred
(300) babies at one time of all various age
groups. Contained sixteen (16) very large
pins where the various age groups were
crowded in together until sold.

STATUS TODAY
1. Hog Bam renovated due to the
dilapidation of the garage. Converted some
of the hog bam space back into a garage.
Renovated and upgraded the existing hog
bam structure and added additional space to
the existing hog bam to replace the
converted garage space. Fourteen (14)
farrowing crates are now located in the
existing structure. Approximately two (2)
feet of space was added in between the
farrowing crates so that the sows could enter
and exit facing forward. This has greatly
decreased noise caused by the sows having
to enter and exit the bam backwards.

2. This structure is no longer in daily use.
Only holds sows ifthere is an over flow.
Therefore, the nonuse of this bam is
replaced by the two additional farrowing
crates in the hog bam.

3. This structure was removed and is no
longer located on the farm. Over one
hundred (100) sows that were kept outdoors
have now been removed. This has decreased
the amount of flies, smell and noise corning
from the farm. Thus, the operation has
decreased in number. This change occurred
at or about the same time the trailers began
being used.

4. Grower bam is now only used for
overflow ofbabies that are not sold on any
given week at the market. On average, it is
either empty or holds less than twenty (20)
babies.

New system of "all in all out" allows the
farmers to keep all the same age group



5. There was no lagoon located on the
property. Any and all feces, from the over
one hundred (100) sows and three hundred
(300) babies on the property, was just
dumped on the open land. This caused
much smell and disease.

babies together.

Three (3) trailers were converted into
nurseries in 1995 to implement the "all in all
out" system.

Code enforcement has indicated that these
trailers are a problem. However, Dave
Hodges inspected the property in 1995 and
found no problem with the trailers. The
trailers have been on the property and have
been used in the current capacity since 1995.

The baby pigs are kept in separate pins
based on their age group. Two of the trailers
contain eight (8) pins each to house babies.
There were only ninety-six (96) babies in
those pins on April 4, 2003.

One of the trailers contains five (5)
farrowing gates that holds the older baby
pigs.

If the square footage ofthe three trailers was
added together the total size would be less
than the size of the old Grower Bam. In
addition, the amount of babies kept in the
trailers, including any overflow that mayor
may not be in the Grower Bam at any given
time, is less than the amount ofbabies that
use to be kept in the Grower Bam prior to
converting to the "all in all out" system.

5. In 1978 a lagoon was created to decrease
the smell coming from the feces on the
property. Water prevents bacteria from
breeding.

There was no need or desire to expand or
move the lagoon. However, Turlock
Irrigation District (TID) began complaining
that the lagoon was located too close to the
bordering canal. TID asked that the lagoon
be moved further back to prevent the
possibility of overflow into the canal.



6. There were nineteen (19) farrowing
crates located on the farm.

7. The maximum number of babies and
sows on the farm was four hundred (400).
There were more sows than babies and
almost all of the animals were kept outdoors.

Disease was rampant. Therefore, sows
needed to be pregnant more often to make
up for the dying babies.

8. No process to alleviate pest control
problems.

In October 2002, the lagoon was moved
back away from the canal. In that process it
was also lowered to prevent any possibility
of overflow. The lagoon was expanded by
twenty (20) feet in length but it was also
decreased in height by four (4) feet all the
way around.

6. There are currently twenty three (23)
farrowing crates on the farm. This is only an
increase in equipment not an expansion of
the operation. The reason for the additional
crates is due to the "all in all out" system.
More sows are impregnated once a month
verses the old system where sows were
continuously impregnated every day of the
week. This has not caused an increase in the
number of pigs on the farm.

7. The maximum number ofbabies and
sows on the farm today is also four hundred
(400). There are more babies than sows and
all of the animals are kept indoors.

The system has decreased disease, noise,
smell and flies.

8. Clark Pest Control is contracted to spray
for any pest control problems including flies
every seven (7) days.



March 21,2002

Deve10pment Services

(209) 525-6557

.,!PARTMENTOFPUBLIC WORKS
....

George Stillman
Director

101010TH Stree~ Suite 3500, Modesto, C4 95354
Phone: 209.525.6550

Striving to be the Best

Gloria P Fernandes
4362 Esmar Rd .
Ceres, CA 95307-9791

Address: 4342 Esmar Rd
Subject: ADDITION· 22'-3" X 40 HOG BARN / REPLACE ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
Permit #: BLD2001-03424

Dear Property Owner:

Your building permit is ready to issue. The following items must be provided prior to issuance of the permit.

SPECIAL INSPECTION

$20.00
$10.00

$0.00
$240.70

$4.99
$37.41
$72.00

$9.00
$20.00

BUilding Permit Fees:
Building Permit Issuance$20
Public Works Review
PlarJCheck
Building Permit(Valuation)
strong Motion Tax

AOJUST·- Plan Check
Electrical Equipmenlltemst
Mechanical Items
Plumbing Equipment/Items

N/A
XX

Release from the CERES UNIFIED School District.

__ Other Documents: :PROVIDE; SIGNATURE OF. SPECIAL .. INSPECTION AGENCY ON

AGREEMENT PRIOR TO ISSUANCE.

PERMIT FEES
County impact Fee

$414.10 .

TOTAL PAYMENTS DUE $414.10

GLORIA FERNANDES
4362 ESMAR RD
CERES, CA 95307

cc:

The property owner or licensed contractor may pick up the permit Mon - Fri 8am to 5pm.
Please pick up before: April 20, 2002

"Pursuant to Govenment Code 66020 you may protest the imposition of any fees, reservations, or other
exactions imposed in this development project within 90 days after the date of this letter or the date the

development project was initially approved. whichever comes fir:'W"~:,.;:;;,.J. .~

Bt~inrt{;~IY~

ADMINISTRATION/FAX: (209) 525-6507 • DEVELOPMENT SERVICES/FAX: (209) 525-7759 • TRANSIT/FAX: (209) 525-4332 ..
FACILITIES SERVICES/i"AX: (209) 525-4332 • ENGINEERING/FAX: (;209) 525-4183 • ROAD MAINTENANCE/FAX; (209) 525-4140 • LANDFILL/FAX; (209) 847-4815



Valuation:
$10,039.20
$13,705.20

$23,744.40

;;-
Phone (209) 525-6557

24 Hr. Inspection Request
. 525-7550

Issued: 4/5/02
Plan Chk By: RR

Occupancy: U-3
Sq.Ft.
890.00·
648.00

Total Valuation:

THIS PERMIT WILL EXPIRE IF WORK IS Nor STARTED
WITHIN 180 DAYS OF ISSUE OR IF THERE ISA WORK
STOPPAGE OF 180 DAYS DURING CONSTRUCTION.

522·3835

538-8502

Type of Constr: VN

Use:
Stable/Barn
Garage

(Not all may be shown)

Owner: Contractor:
Gloria P Fernandes
4362Esmar Rd
Ceres, CA95307·9791

Architech/Engineer: 874
GORDON M.HART
P.O. BOX 4746
MODESTO, CA 95352

Permit#: BLD2001-03424
Received by: RODRGSR

APN: 041·21·30
Job site: 4342 Esmar Rd

Ceres

Job Descrtption: ADDITION - 22'-3" X 40 HOG BARN I REPLACE
ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
CIS SERVICE RD'

PERMIT

...
Stanislaus County

Public Works Department
Development Services Division

1010 10th Street, Ste.3500, Modesto,California 95354

Dmr-•.nt1:rtUUlt of

F!ublic Works.
Il>E·VleLOPMIil:NT SER:VIC~$

LICENSED CONTRACTOR'S DECLARATION

Signaturs Date ..,-_

OWNER-BUILDER DECLARATION

I hereby affirm under penally of peljury one of t he following dedarations:
[ ] I have and will maintain a certificate of consent to self-insure for workers'

compensatlpn, as provided for by section 3700 of the Labor Code, for the performance of
the work for which the permit is issued.

I. hereby affirm under penalty of perjury that I am exempt from the Contractor's
Licence Law for the folowing reason (Sec 7031.5 Business and Professions Code: Any
Cny or County that Jequires a permit to construct. alter, improve, demollsh,or repair any
structure prior to is issuance, also requires the applcant for the permit to file e signed
statmentthat he or she is licensed pursuant to the provisions of the Contractor's License
Law (Chapter 9 (commendng with section 7000) of Division 3 of the Business and
Professions Code) or that he or she Is exempt therefrom and the basis for the alleged
exemplion. Any violation of secson 7031.5 by any applicant for a permit SUbjects the
apPII~tto a civil penally of not more than five hundred dollars( $500}:

[ I, as owner of the property, or my employees with wages a; their sole
com . tion, wll do the work, and the structure is not intended or offared for sale (Sec.
7044, Business and Professions Code: The Contractors License Law does not apply to an
owner of property who builds or improves thereon, and who does the work himself or
herself or through his or her own employees, provided that the Improvements are not
intended or offered for sale. If, however, the building or Improvement is sold within one year
of completion, the owner-buider v.ill have the burden of proving that he or she did not build
or im jl'ove for the purpose of sale.)

[ ] 'I, as owner of the property, am exdusively contractlnq with Icensed contractors
to construct the project (Sec. 7044, Business and Professions Code: The Contractors
License Law does not apply to any owner of property who builds or Improves thereon, and
who contracts for the projects with a contrac:tor(s) licensed pursuant to the Contractors
License Law.)

[ ] I am exempt under Sec. B. & P.C.

for this reason: -"'?-'T----:--II-----j----r---------

. I hererby affirm that I am licensed under provision of Chapter 9 (commencing with
section 7000) of Division 3 of the Business and Professions Code and my Icense Is in full
force and effect.
License N unber Class _

[ ] I have and v.ill maintain workers' compensation insuranca, as required by
Section 3i'00 of the Labor Code, for the performance of the work for which this permit
Issued. My 1V01kers' compensation ins trance and polley number are:

Setbacks:
Front:
Right:
Left:
Rear:

Work Included:
Electric:
Plumbing:
Mechanical:

Carrler _

Total Fees: 533.14
ApplicantL.:~:L(----,PIfP~=::=!~:!J +IDate Y-s;-~

Conditions: (Not all may be shown)

Policy Number
(ThiS section n-ee-d7'n-o"":t":'"b-e-co-m~pl:""et:-e""7d-:if-:-th:""e-p-e-r-m7.'it":'"is""7f:""o-ro-n-e""7h-u-n"":dr-e-'d-d:""o:':"lIa-r-s'7:($:::1:::0':'0):"'"0-r":'"le-:ss=)

!)t'] I certify that in the performance of the work for which this permit Is Issued, I shall
not e'fn~loy any person in any manner so as to become SUbject to the workers'
compensation laws of California, and agree that if I should become SUbjectto the workers'
compensation provisions of Section 3700 of the la r code, I shall forthwith comply v.ith
those provlsions.

WARNING: FAILURE TO SECURE WORKERS' COMP SATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND
CIVIL FIN ES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION
TO THE COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706
OF THE LABOR CODE, INTEREST, AND ATTORNEY FEES.

CONSTRUCTION LENDINGAGENcy
I hereby affirm under penalty of peljury that there Is a construction lending agency for the
performance of teh work for which this permit Is issued (Sec. 3097, Civ. Code.).
Lender's Name --:-_

Lender's Address
APPLICATION APPROVAL·

This Permit Does Not Become Valid Until Signed By The Building Offldal Or Their Deputy
And AI Fees Are Paid. .

I certlfy that I have read this appllcetlon and state that the above information Is
correct.
I agree to <Xlmply with all c:tty and county ordinances and state laws relating to construction,
and hereby authorize representatives of this county to enter ....pon the above mentioned
property for Inspection purposes.

Didcontractor show valid workers' compensation insurance
certificate? (Lab Code, sec. 3800 (b).)
Is Contractor's name absent fromContractors' State License Board
non-payment list?(Health & Saf. Code, sec. 19825 (b).)
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Stanislaus County
DEVELOPMENT SERVICES DIVISION

.Department of Public Works
Public Works
6t/,NIS'LAUt COUNTY

P~
I 1010 10lh Street, Suite 3500
, Modesto, CA95354

. .. (209) 525-ll557, FAX (209) 525-7759JO
, ' STANISLAUS GOUNlY,

_ArF:MENf Of 8UflDlNG'N.s~
SPECIAL INSPECTION AND TESTING AGREEMENT

Address: tt'?.I7'1 £ 'S ;1<1. A v: . I\d.

Building Permit #: BLQ J00 I - 0 J l.(().Lf
»:

,J
Occupancy: _~...:::;.:+-~~..ru- _

Owner: - ......~4---J..:iiO..l:...!~~~iiI:.--==-:: ---:- _

Address: if.] 62> £< crn l·b'" BA. (}
City:S~('(;1'c.

Contractor: _--.;;;.~~~ ~ _Self

I ~ C;1 N

Address: : 3 61~~~..."_~5Yn c:{ V. f(~~ . " City: ~(__'~ E.::..-::"~v...;;e.=~~· _

ProJ~ct Engmeerl --~ (\~\L\ ",:,-J,-"
ArchItect ~ _' U_~.~ "5 E "571

,. (

Inspection Agency: fVu;o~\11' C~tll":D:'6~ ';(ns ·PF.;::c.:::..!.[j..:..1o:;..V:...";.,J.(~-:fu='1:::.\..;::;C...Li _

Agency Inspector: ~.$~ W~ f. \2.. - d2c:r( ,
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r:o:!t3ltllt':lll~
Public Works
Et.u~I$LAUD COl.iNTY

Stanislaus County
DEVELOPMENT SERVICES DIVISION

Department of Public Works

101010111 Street, Suite 3500
Modesto. CA 95354

(209) 525~6557, FAX (209) 525-7759

SPECIAL INSPECTION AND TESTING AGREEMENT

The Uniform Bl.lilding.Code Chapter 17.Section 1701.1 requires that in addition to inspections
required by Section 108 "Special Inspections and Testing" be made when specific types of
construction occur unless exempted by Section 1701.1.

Special inspection and testing shall meet the minimum requirements of USC Section 1701.
Special Inspections are to be performed on a continuous basis, meaning that the Special
Inspectorisonsite in thegeneral area at alltimes observing theworkrequiring special inspection.
Periodic inspections if any,musthave priorapproval bythe Building Official based onaseparate
written plan reviewed and approved bythe Building Official and theproject engineer orarchitect.

BEFORE A PERMIT CAN BE ISSUED:

1. The owner, or the engineer or architect acting as the owner's agent, shall complete this
agreement andtheattached "Speciallnspections and Tests Schedule" (FS2) byindicating
the necessary inspections as required by the UBC. Section 1701.5.

2. Each InspectionfTesting Agency, Special Inspector shall be approved by the Building
Inspection Division priorto performing anyduties. Each agency orSpecial Inspectorshall
submit their/his/her qualifications to the BUilding Inspection Division for review and
approval.

3. Each Special Inspector involved with the project shall be able to provide an approved
identification, wnen performing the function of a Special Inspector. .

4. A pre-constructon conference with the parties involved will be heldto review the special
inspection requirements, procedures and sign the "Special Inspection and Testing
Agreement" (FS3). Thepre-conference maybewaiyedwner.l determined bythe Building
Official. .'

5. Thecontractor is responsible for notification to the Special Inspector or agency regarding
individual inspections on the attached Schedule (FS2) and as noted on the Building
Inspection Division approved plans. Adequate notice shall be given to allowtheSpecial
Inspector to become familiar with theproject.



,- ,!

6. Duties of the Special Inspector are:

a. Observe the work for conformance withthe Building Inspection Division approved
(stamped) design drawings. specifications.

b. The Special Inspector shall furnish inspection reports as required and all
discrepancies shall be brought to the immediate attention of the contractor for

.correction. then, if uncorrected, to the proper design authority and the BUilding
Official.

c. The. Special Inspector shall furnish weekly inspection reports to the Building
Official~ the engineer or architect of record and otherdesignated persons.

Reports shall include the follOWing:

The dateof the inspection or test.
Thename of the agency providing the inspection services.

,The name, address, and building permit number of the project.
, The. signature and typed' or printed name of the person making the
, inspection or test
.Describe inspections and tests made with applicable locations.
List all non-conforming items.

. - Indicate how non-conforming items were resolved or indicate unresolved
items.
Itemize changes authorized bythearchitect, engineer and Building Official
if not included in the non-conforming items.

d. . The Special Inspector shall 'provide a daily hand written report in a format.
acceptable to the BUilding Inspection Division to remain on the job site with the
contractorfor review by the Building Inspection Division's Inspector. Contents shall
be as stated in item c. above.

e. The Special Inspector shall submit a final signed report stating whether the work
requiring special inspection wasto the bestof his/herknOWledge, in conformance
with approved plans and specifications andthe applicable workmanship provision
ofthe UBC. The report mustbereceived andapproved priorto theissuance ofthe
requir\3d Certificate of Occupancy.

7. Building Inspection Division responsibilities are:

a. Approve Special Inspectors.

The BUilding Inspection Division shall approve all Special Inspectors and special
.inspection requirements.

b. Monitor special inspection.

The Building Inspectorshall monitorspecial inspections and theperformance ofthe
Special Inspector. His/her approval must be obtained prior to placement of
concrete or othersimilar activities in addition to the Special Inspector.
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c. Issue Certificate of Occupancy

The Building Inspection Division may issue a Certificate of Occupancy after all
special inspection reports, including the final report, have been submitted and
accepted.

ACKNOWLEDGMENTS

I have read and agree to comply with the terms of this agreement.

Owner~db>-ddt",;i 8y: Date: t:A- 6'~ 02.-

Contractor: By: Oate: _

Project U··· ~
Engi~eer/. . j fW:~-'
Architect:~~_ By: ~---Date: 2 ...4j-o~

Accepted for the BUilding Inspection Division

Date: _--:...--.;;;._---''-- _
. ;



1010 101hStreet. Suite 3500
Modesto, CA 95354

(209) 525-6557, FAX(209) 525-7759

.. Stanislaus County
DEVELOPMENT SERVICES DIVISION

Department of PUblic. Works

~
~.-!fI""
Public Works
STANISLA,UIODUNTY

SPECIAL INSPECTION AND TESTING SCHEDULE

PROJECT NAME

PROJECT ADDRESS I CITY

OF

jzgFieldj31ShOP

OXON

INSULATING CONCRETE:
__Sample and Test
__Placement Inspection
......:-UnitWeights

. 0 A490
__Metal Deck Welding Inspection
__Reinforcing Steel Welding Inspect!on
_"_ Metal Stud Welding Inspection
__Concrete Insert Welding Inspection. "

FIREPROOFING: .. ,,'

__Placement Inspection
--.:.. Density Tests
.;_.Thickness Tests
__ Inspect Batching

STRUCTURAL STEEL I WELDING: "
__ Sample andTest (Ustspecific members below)
__. Shop Material Identification
~Hnel Pass on Fillet Welds5/18" or Smaller
_ Welding Inspection 0 Shop OField
_'_.Ultrasonic Inspection D Shop 0 Field
__High-strength Bolting

Inspection
)81 A325

PRE..cAST I PRE-5TRESSED CONCRETE:
Piles Past-Tens Pre-Tens Cladding

REINFORCED CONCRETE. GUNltEoGROUT ANDMORTAR:
Concrete Gunlte Grout Mortar

.' Aggregat, Tests
. Reinforcing Tests

Tendon Tests
MiXDeslgh!l
Reinforcing Placement
Insert Placement
Concrete Balching
Concrete Placeml!tnt
Installation Inspection
Cast Samples
Pick-up Samples
Compressions Tests

AaaregateTests
Reinforcing Tests
MiX Desigh!l
Reinforcing Placement

,
Batch PlantInspection
Inspect Placing
Cast Samples
Pick-up Samples
Compression Tests

."

.',
:.\
'.

MASONRY:
_ Special Inspection stresses Used
_ Preliminary ACceptance Tests (Masonry Units, WallPrisms)
_ Subsequent Tests (MortBr,Grout, Field WallPrisms)
_ Placement Inspection of Units

ADDITIONAL INSTRUCTIONS OR OTHER TESTS
AND INSPECnONS:

FILLMATERIAL:
_Acc~ptance Tests
_ Placement Inspection
_Field Density

STRUCTURAL WOOD:
__ Shear WallNailing Inspection
__ Inspection ofGlu-Lam Fab.
__ Inspection ofTruss Joist Fab.
__ Sample and Test Components

Fonn completed by: _ Tltle:_....... _

Telephone number: _ Date: _
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r-----------------:..------..,

Department of

Public Works
STANISLAUS COUNTY

~l,II
. ~

STJL\NfSLAUS COUNTY ~~

BUILDING INSPECTIONS DrVISlON I~
1010 10TH STREET SUITE 3500

MODESTO, CA. 95354 j

. Phone: (209) 525-6557
Fax: (209) 525-7759

BROWN & MILLS, INC.
9940 Business Park Dr. Suite 140
Sacramento, CA. 95827
(916) 362-5541 '
(916) 3.62-3658

QUALITY CONTROL INSPECT10N, INC.
1295 N. Emerald Ave. '
Modesto, GA. ~5351
(209) 527-4940

---_...-........

APPROVED
SPECIAL INSPECTION

AGENCIES _-.-------'-- ,
/'~"--

.....-/,.
/'

AIM TESTING
2900 Standiford Ave.
Modesto, CA. 95350· .
(209) 523-0754

AN DERSON, NEll AND ASSOCIATES
22 N. Houston Lane
Lodi, GA. 95240
(209) 537-3701 - Lodi
(209) 472-1091 - Stockton

ARROWHEAD CONSULTANTS
142 N. 91h St., Suite 12
Modesto, GA. 95350
(209) 574-0851

NORTH AMERicAN TECHNICAL SERVICES
4218 Technology Dr. Suite 4
Modesto, CA. 95356
(209) 545-1108
(209) 545-3658 - Fax

CONDOR EARTH TECHNOLOGIES, INC.
1125 Golden State Blvd.
Turlock, CA. 95381
(209) 668-9234

KLEINFELDER, INC.
2825 East Myrtle St.
Stockton, CA. 95205-4794
(209) 948-1345

EARTHTEC LTD.
1830 Vernon St., Suite 7

,Roseville, CA. 95678
(916) 786-5273

KRAZEN & ASSOCIATES, INC.
1025 Lone Palm Ave., Suite 8G
Modesto, CA. 95351
(209) 572-2200



Stanislaus County
Department of Planning and Community Development

ZONING ENFORCEMENT DIVISION

1100 H STREET

July 19,1996

Gloria P. Fernandes
4362 Esmar Road
Ceres, CA 95307-0000

MODESTO, CALIFORNIA 95354
PHONE: (209) 525-7664

FAX: (209) 525-5911

RE: ZONING VIOLATION - EXCESSIVE LIVESTOCK
REFERENCE NO. Z96·5060

This office is conducting an investigation regarding your property at 4342 Esmar Road, Ceres,
California, APN 041-21-30. The property is within the zoning designation of General
Agriculture District Urban Transition (A-2 UT) and Chapter 21.20.020 of the Stanislaus County
Zoning Ordinance regulates permitted uses in your zone.

lnvestiqation of the subject property reveals that hogs are being kept on the subject property,
which is a violation of the Zoning Ordinance. In accordance with the Zoning Ordinance
Chapters 21.20.020(A) and 21.24.020(8) the keeping of hots is not an allowed use in an
urban transition zone.

To bring your property into compliance with the Regulated Land Use Laws, the animals must
be removed.

Please contact this office within seven (7) calendar days after the receipt of this notice and
present an acceptable plan of correction and abatement, with completion time parameters not
to exceed thirty (30) calendar days. Failure to comply may result in enforcement procedures.

If there are any questions concerning this situation, the best time to contact meis weekdays
between 8:00 a.m, and 9:00 a.m,

~PL-&Z"~7 .,~"~~dgeS . '
Zoning Enforce ent Officer

0
' DH:khlZ,25,,,

..,,,. ',' (,J1!t'!7. .,,",1' ""!:l' c ') Al ~~.;;i"II ~rJ~~1 ~-:::~ I~:~

':. / ....., . .,
{ I ,/ ,./5/ ,/'



TURLOCK IRRIGATION Om5TR.cr'~:
:::l33 EAST CANAL DRIVE "~
POST OFFICE BOX 948
TUFfLOCK, CALIFORNIA &Je'i3E31
[2(9) 883-B30D

July 3,2002

Gloria Fernandes
4362 Esmar Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:

Re: Compliance 'With District Policies Regarding Dairy Waste

As part ofTurlock Irrigation District's on-going dairy waste monitoring program, an inspection
of your dairy facility was made on February 11, 2002, to determine your compliance with the
District's rules concerning dairy waste. During that inspection, TID staff determined that under
your current operating practices, you have the necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

TID does not regulate the use of dairy waste in private pipelines or ditches. However, TID does
require that such use not jeopardize District or improvement district facilities. It is the District's
understanding that you are operating your facilities to ensure that your lagoon water does not
come in contact with District or improvement district facilities.

This letter is to notify you that your facilities are currently considered in compliance with the
District's rules concerning dairy waste. This does not imply compliance in the future, nor does
it imply compliance with any State or Federal regulations.

In recent years, there has been increased regulatory emphasis on water quality issues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it effects our facilities. We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation
services to our customers. We appreciate your cooperation, and look forward to your continued
support of this important program.

Should your operating practices change, please notify me so a visit to your dairy can be made to
ensure your on-going compliance with the District's rules regarding dairy waste.

If you have any questions regarding this matter, please contact me at (209) 883-8386.

Sincerely,

Keith Larson
Water Resources Analyst



RECOR

,:~'~._,'

Ce~ea, California
4342 Eamar Road

Februau

3713GMAR 22'74
'32726-DCEscrow No.

George. Vierra

WHEN RECORDED, RE.TURN ro.

whose address is 4342 F,smar Road, Cere.., California 9530i
STG HOLDING C.OMPANY, a corporation herein called TRUSTEE~ and

GEORGE VIEIRA and VIOLET VIEIRA, Husband and Wife as Joint Tenants

herein called TRUSTOR,

herein called BENEF ICIARY,
WITNESSETH. That truster Im.vocilbly GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE, INTRUST, WITH POWER OF
SALE. that certainreal property situate in the County of Stanislaus, State of California,
~j~bed as follows: . '

,<~ 'l'arcel 1 as shown upon that certsin Parcel Map fil~4 June 16, 1967 in Volume 3 of
'cfi Parcel Maps, page 92, Sta.nislaus County Records; being a portion of Lot 14 of ESMAR

, TRACT.

In the want: of sal. or, tran~fer of all or any part of l:he t'TOVP-Tty deRc.ribe.d herein,
all amounts remaining unpaid under the terms of the note or note s secured 'by this
Deed of Trust shall become 11lll11ediately due and payable.

-~_..--'- ...-- .~........------_ ......
..... ' - -'---'-

TOGETHER WITH the r...nts , leeues and profit. thereof. SUBJECT, HOWeVER, to th... "lIht, power, Md authority given to and ccnrcrred
upon Scnonc:iary by Parall,aphs s of Part B of the provisions inc:o,porated herein by referenc:e to collec:t and apply such rents. Issues Md
profits, for the Purpose of S",,,u'lnll&symcnt of the Indebtedne.s evidenced by s promissory note. of even date herewith. executed by
Trustor in the sum of S 42 ,50Q.Q i)ny ~dditional :I!Iuma .and 1"'tOYiQ:Q't thoreon whi<h mSLY hear.,ilfter' be lo.a.,ed tn thl1'l "'''IJ.oiotor
or his SUec:eSSOfS Or assigns by the Benefic:itlry, and the p.rformanc" of each agreement here ln c:"ntain...d, Additional loans hen,after made
lind Intl'rest thereon shall bo secured by this O.....d of Trust on Iy If made to the Trustor while he Is the ownar of record or his pres ent in
terest In said property, or to his succe...or" or usillns while they Itre the owners of record thereof, and ,,1'1,,11 be evidenced by B promls
lory note recitinillhat it is secured by this Deed of Trust,

J

c.:
'.l
j-o\.

5:5
i!
.::0
~
~..
-..,t
-b.

County Elook Page
Sonoma 156$ 44
Stanl$ll>u$ 1463 210
Su~ter "182 503
Tehama 321 277
Trln ity 72 las
Tulare 1031 664
I ue turnne tso 4~1

Ve ntura I 5133 (l4'
Yolo sn 16
Yuba 252 19'

6LORIA"If. FEBNANDES
STAT!: OF CAL.1FORNIA
COUIllTY OF Stanislaus

5y the execution amI delivery of this Deed of Trust and the nota secured hereby the pllrties hereto allree that there are adoptad and
included hetein for anY ~U'd all purposes by rererenee as {hough tho aeme wc=r~ wrll.l.t;!r1 III full IIUI~11l "he; ):I1'(;I'vI$ion" or Section A. ;nc.lud
inQ paragraphs I thr<:>ugh 6 th"",eof, Bnd of Section 8, including parallraphs I through 10 therooF. of that certain fictitious Oood of Tru.,t
rec:orded in the omc:lal records in the ofrlces of the County Recorders or tile following counties on January 20. 1?58, unless otherwise:
Indicated bY·, in the books and at the p..s:es dl'signated arter the name or each county:

County Bool< Page C<ll,lnty Book page County Book Pago County Book Page
AI..meda 8573 236 100peri",f 963 545 Modoc 154 324 San Diego 6914 262
Alaine "H" 170 I hYO 130 S 14 Mono 39 237 .San F mnclsco 7216 79
Amildo, 74 367 Kern 2896 20S Montor"y I~4~ aa8 ::;"'n Joaqllin i034 5)11
Butte 907 571 Kings H9 108 NapB 561 140 San Luis Obispo 924 192
CallLverllS I 13 47'2 Lake 286 97 Nevada 241 417 .San Mateo 3334 275
C,",,11I4~ ,c;n 407 Ll>u..... I~~ 49<; Oran".. 4169 334 Suntl> Barbara 1497 161
Conlr.. Costa 3105 483 Los Angelel T.21 502 Pla"er 752 219 .Santa Clara 3976 401;1
Del Norte 42 251 Madera 709 374 Plumas 1\ I 49 Santa CrU;l; 1167 361
EI Dorado .424 117 Marin 1166 337 "Riverside 2209 560 Shasta SSS 190
Prc:u;no 401' 268 M$.fi p 6 C. 61" S.,c:riMnl!"r'lt.... 3437 263 ':;iAt't"a 18 al94s
GIe nn a64 428 ~lend"cino 476 425 $",n 8onitO :2.37 358 $I~klyo" 398:1.
Humboldt 475 311 Merced 1350 139 SBn BernIL,dlno 4417 110 Solano 913 101

On HaTch 15, 1974
before mil, the undersigned. ;l ~'I 'J'~li!'J'l:ilWh8i6aid.... . .. .....~ ~_ ....... ~,IK~\

OFFICIAL SEAL
DENNIS 1. CH~.~P'~~~..
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RECOR

WHEN RECORDED, RETURN IU;

George Vierra
4342 Esmar Road
Ce~e~, California

Escrow No. . 32726-DO

whose address is 4342 Eamar Road. Cerel1j~ California. 953Q1 herein called TRUSTOR,
STG HOl.OING C:OMPANY. a corporation herein celle.d TRUSTEE. and

GEORGE VIEIRA and VIOLET VIEIRA, Husband and Wife as Joint Tenants
herein called BENEFICIARY,
WITNESSETH. That trustor irrevQc~bly GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE:, INTRUST, WITH POWER OF
SALE, that certain real property situate in the County of Stanislaus, State of California,
desy,ribed as follows; .
, I)?

J.c;!!.;;l.' . Parcell as shown upon that cQrta.in Parcel Map filed June 16, 1967 in Volume 3 of
I'·' O:.>J Parce.l Maps, page 92, Stanislaus County Records; being a portion of Lot 14 of EsMAR

. TRACT.

tt



DISPUTED & UNDISPUTED FACTS

A. UNDISPUTED FACTS

FACT OWNER'S EVIDENCE DEPARTMENT'S EVIDENCE
Gloria Fernandes purchased the (1) Undisputed statements of owner's Undisputed by the Department of
subject property in March 1974. representative at the hearing. Environmental Resources (DER).

(2) Deed submitted by owner.
The zoning for the subject property Undisputed by owner. Testimony of Mike Newton, DER, at
changed to A-2-10, with a General hearing.
Plan designation of UT (Urban
Transition) in 1975.
The lagoon was placed on the (1) Owner's attorney testified that the (1) Aerial photos from McHenry
property after 1975. lagoon was placed on the property in Museum taken in 1980 and 1985 show

1976 (Hearing Transcript, p. 7, line no evidence of a lagoon on the
25). property. 1989 photo from records of
(2) Handout from owner's attorney the Assessor's Office shows no
entitled "Fernandes Family Hog Farm evidence of a lagoon on the property.
Since 1974," stated that the lagoon 1998 photo shows lagoon on the
was created in 1978. property.

(2) Testimony of neighbor Estalene
Augustine that lagoon was put on the
property in 1997 or 1998. (Hearing
Transcript, p. 14, line 8).

A garage/hog barn on the subject The property owner applied for a The building permit, allowing the
property was expanded from 22' x building permit in November 2001 and expansion, should not have been
32' to 24' x 72' in 2002. it was issued April 5, 2002. A copy of issued. The Department of Planning

the permit was submitted into and Community Development
evidence at the hearing. approved it after an erroneous

determination for the land use.
Three trailers/cargo vans were Owner says that the trailers were Staff Report submitted at the Nuisance
placed on the property after 1975 to placed on the property in 1995. Abatement Hearing Board (NAHB)
house pigs. hearing in April states, under "Prior

History," that Zoning Enforcement
Officer Dave Hodges inspected the
property in 1996 and that he does not
recall seeing the trailers.

Zoning Enforcement Officer Dave Undisputed by owner. Copy of July 19, 1996 letter submitted
Hodges issued a notice of violation by DER as evidence at the NAHB
via a letter dated July 19, 1996, hearing.
informing Gloria Fernandes that the
keeping of hogs in "UT" designated
area was not allowed and that the
hogs must be removed.

Page 1
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B. DISPUTED FACTS

FACT OWNER'S EVIDENCE DEPARTMENT'S EVIDENCE
Therewere 300 to 400 pigs regularly Statement of owner's attomey at When asked by NAHB if Mr.
kept on the subject property from hearing. Femandes could product
1974 up to the time that the zoning documentation in the form of sales
changed in 1975.

records or production records, he
stated he could not. (Hearing
Transcript, p. 9, line 6 and p. 25,
lines 13-24).

Therewere three to five pigs on the Statement of owner and owner's (1) Staff Report statements by
subject property at the time that the attomey. Dave Hodges when he visited the
zoning changed went into effect in property in 1996 there were four
1975. pregnant sows and no piglets seen

on the property, including the bam.
(2) Testimony of neighbor Estalene
Augustine that when she bought
her property in 1975, Paul
Fernandes was a small boy and
that there were only four or five
pigs on the property. Hearing
Transcript, p. 14, lines 1-8 and p.
33, lines 15-23).
(3) Testimony of neighbor Nancy
Pacheco that when she bought her
property in 1986 there were only
three or four pigs on the subject
property. (Hearing Transcript, p.
20, lines 2-8).
(4) Testimony of neighbor David
Jones, who represented the
Fernandes' as a real estate broker
when they purchased the subject
property, that there was no hog
farm on the subject property in
1975. (Hearing Transcript, p. 23,
lines 6-11 and 1921).

The reason that the neighbors did Statement by owner's attomey Owner purchased property in
not see the pigs on the property (Hearing Transcript, p. 24, lines 26- March 1974. Owner's attorney
was because the pigs were inside. 28). previously said that the pigs in

1974 or about 1974 were all kept
outdoors (hearing Transcript, p. 6,
line 21) and that over 100 sows
were kept in a dirt lot on their
property. (Hearing Transcript, p. 6,
lines 22-24).

Dave Hodges did not inspect the Statement of owner's attomey that Zoning Enforcement Officer Dave
property in 1996. Mr. Hodges did not see the pigs in Hodges inspected the property in

the barn in 1996 because he did 1996 and found four pigs and no
not inspect the property. "He stood trailers. (handout, p. 2 Item No.4,
outside the property and the only right-hand side).
discussion was whether or not this
was on a one-acre". (Hearing
Transcript, P. 7, line 13).

Page 2



Stanislaus County
Department of Planning and Community Development

ZONING ENFORCEMENT DIVISION

1100 H STREET

July 19, 1996

Gloria P. Fernandes
4362 Esmar Road
Ceres, CA 95307-0000

MODESTO, CALIFORNIA 95354
PHONE: (09) 525-766'

FAX: (209) 525-5911
I
1

RE: ZONING VIOLATION - EXCESSIVE LIVESTOCK
REFERENCE NO. Z96-5060

This office is conducting an investigation regarding your property at 4342 Esmar Road, Ceres,
California, APN 041-21-30. The property is within the zoning designation of General
Agriculture District Urban Transition (A-2 UTI and Chapter 21.20.020 of the Stanislaus County
Zoning Ordinance regulates permitted uses in your zone.

Investigation of the subject property reveals that hogs are being kept on the subject property,
which is a violation of the Zoning Ordinance. In accordance with the Zoning Ordinance
Chapters 21.20.020(A) and 21.24.020(8) the keeping of hoys is not an allowed use in an
urban transition zone.

To bring your property into compliance with the Regulated Land Use Laws, the animals must
be removed.

Please contact this office within seven (7) calendar days after the receipt of this notice and
present an acceptable plan of correction and abatement, with completion time parameters not
to exceed thirty (30) calendar days. Failure to comply may result in enforcement procedures.

If there are any questions concerning this situation, the best time to contact me is weekdays
between 8:00 a.m. and 9:00 a.m.

·· ..==~ryl r'(,: ~-Ilk ,J

-"DaVe Hodges '/
Zoning Enforcement Officer
DH:khIZ25

ATTACHMENT B



RecordingRequestedBy
AndFor The BenefitOf:
and
WhenRecordedMail To:

Countyof Stanislaus
Environmental Resources
Attn: M. Newton, Manager
3800CornucopiaWay,#C
Modesto, CA 95358-9492

DEPARTMENT ENVIRONMENTAL RESOURCES
3800 Cornucopia Way, Suite C Modesto, CA 95358-9492

Phone: 209.525.6700 Fax: 209.525.6774

1111111111111111111111111111111111111111111111111
Stanislaus, County Recorder
Lee Lundri]an Co Recorder Office
DOC- 2003-0009798-00
~cct 113-Environmental Resources
Thursday, JAN 23, 2003 11:21:01
Ttl Pd $10.00 Nbr-0001111415
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NOTICE AND ORDER TO ABATE

TO: GLORIA P. FERNANDES
4362 ESMAR ROAD
CERES, CA 95307

RE: FileNo. DER CE 01- 1899
Assessor's ParcelNo. 041-21-30
Address: 4342 EsmarRoad, Ceres,
California

NOTICE IS HEREBY GIVEN, pursuantto Stanislaus CountyCode§ 2.92.030, thatconditions described
onAttachment A which,by this reference is madea part hereof,existon the above-referenced realproperty
in theCountyofStanislaus, Stateof California, whichconditions are in violation ofStanislaus County Code.
Theseconditions exist to an extent that endangers, the life, health, property, safetyor welfareofthe public
and, as such, constitute a nuisanceunder Stanislaus CountyCode § 2.92.010.

YOU ARE HEREBY ORDERED to commence the abatement of the aforementioned nuisance within
forty-five (45) daysfromthe date ofthis Noticeand Order to Abate, and to thereafterdiligently prosecute
and complete such abatement. If corrective action is not undertaken and diligently pursued withinthe time
allotted, thenthe responsible Countydepartment may(1) impose an administrative penalty(§ 2.92.060); (2)
initiate abatement proceedings pursuant to Government Code sections 25845 or 26528 (§ 2.92.070); (3)
commence criminal prosecution (§ 2.92.080); (4) file a civillawsuitfor injunctive relief(§ 2.92.090); and/or
(5) initiate any other remedy available under the law (§ 2.92.100).

In the eventthat abatement proceedings are initiated, all costsincurredby the Countyto abatethe nuisance
willbe charged to theownerofthe propertyand shallbecomea lienagainstthe propertyunder Government
Code 25845.

In the eventthat an administrative citationis issued, the fineor penaltyimposed, as confirmedby the Board
of Supervisors, shallbecomea lien againstthe propertyunder Stanislaus CountyCode § 2.92.060 E.

For furtherinformation concerning this Notice, pleasecontacttheDepartment of Environmental Resources,
3800 Cornucopia Way, SuiteC, Modesto,California95358-9492 or call (209) 525-6700.

STRIVING TO BE THE BEST COUNTY IN AMERICA

DEPARTMENT OF ENVIRONMENTAL RESOURCES

B~~~
AVE HODGE~

ZONING ENFORCEME T OFFICER

~ATTACHMENT...... _

Dated: November 20 , 2002



NOTICE OF HEARING TO ABATE NUISANCE

TO: Gloria P. Fernandes
4362 Esmar Road
Ceres, CA 95307

RE: File No. DER-CE 01-1899
Assessor's Parcel No. 041-21-30

Address: 4342 Esmar Road
Ceres, CA 95307

NOTICE.IS HEREBY GIVEN TO APPEAR, before the Planning Commission sittingas the Nuisance
Abatement Hearing Board on April 17, 2003at the hour of 6:00 p.m., or as soon thereafter as the matter may
be heard, in the Joint Chambers, Basement Floor,1010 Tenth St. Modesto, CA, then and there to show cause
or give legal reason, if any there be, why such conditions listed on Attachment A should not be condemned as
a nuisance and why such nuisance should not be abated by the undersigned enforcement official.

At the time and place specified in this Notice, the Hearing officeror Hearing Board appointed to reviewthe
decision of the Director of the responsible County department ordering cessation or abatement of a nuisance
occurring at or upon the subjectproperty, shall proceed to hear the testimony of the undersigned enforcement
official, his or herdeputies, the testimony of the owneror his or her representatives, and the testimony of other
competent persons concerning the conditions constituting such nuisance, the estimated cost of abatement and
othermatters which the Hearing Office or Hearing Board may deempertinent.

Upon the conclusion of the hearing, a decision will be rendered as to whether substantial evidence supports a
determination that a nuisance exists upon the property. If a nuisance is found to exist, the Hearing Officeror
Hearing Board may orderyou to abate the nuisance, prescribing the requirements of such abatement and
prescribing a reasonable period of time for the completion of such abatement. Such ordermay further provide
that, in the event that such abatement in not commenced, prosecuted or completed within the terms set in the
order, the undersigned enforcement official shall be authorized to abate said nuisance and to recover the costs
incurred by the County to abate the nuisance. The materials, equipment, vehicles or otherpersonal property
or materials contained in the nuisance abated by the enforcement official may be disposed of in any manner
deemed appropriate by the enforcement official, including, but not limited to sale or transferto another
department in the samemanner as surplus County personal property, and the proceeds from such sale shall
be paid into the County general fund and shall offset the cost of abatement.

For further information concerning this Notice, please contact the Department of Environmental Resources,
3800Cornucopia Way, Ste C, Modesto, CA 95358or call (209) 525-6700.

NT OF ENVIRONMENTAL RESOURCES

(J
ATTACHMENT__-

Dated: April 7, 2003



NUISANCE ABATEMENT HEARING BOARD

STAFF REPORT

DATE OF HEARING: April1?, 2003

TITLE: Nuisance Abatement Hearing: CE #01-1899

STATEMENT OF VIOLATION:

1. Unlawful keeping ofhogs.

2. Unlawful lagoon or pond for animal waste

LOCATION OF PROPERTY:
Address: 4342 Esmar Rd., Ceres, CA
APN: 041-21-30
Supervisory District: 2

INTERESTED PARTIES:
Gloria P. Fernandes

CURRENT ZONING:
A-2-10 UT (General Agriculture Urban Transition)

GENERAL PLAN DESIGNATION:
General Agriculture

PRESENT LAND USE:
Hog farming

SURROUNDING LAND USE:
General Agriculture Urban Transition

PHOTOGRAPHIC EXHIBITS AND/OR OTHER EVIDENCE:

ATTACHMENT [J



Exibit "A" - 11/15/02. Top - Photo shows the proximity of the animal waste lagoon to
the T.I.D. lateral. Bottom photo shows hog barns location to T.I.D. lateral and three
storage vans.

Exhibit "B" - 01-15-03. Top-left - Photo ofT.I.D. lateral and a pile ofearth behind
storage van.Top right- Photo of site taken from Esmar Road .. Bottom left - Photo of
waste lagoon and the top ofT.I.D. lateral. Bottom-left - Photo shows a portion ofhog
barn and three storage vans with electrical service.

Exhibit "C" - 04/18/1980 - Aerial photo of 4342 Esmar Rd. - no animal waste lagoon.

Exhibit "D" - 03/15/1985 - Aerial photo of 4342 Esmar Rd. - no animal waste lagoon.

Exhibit "E" - 1998 - Aerial photo shows animal waste lagoon.

Exhibit "F" 04/5/02 - Plans from building permit number 2001- 03424 which identify
cargo vans with hogs.

Exhibit "0" 04/05/02 - Copy ofbuilding permit for 22 ft.3 inch hog barn! replace roof on
existing garage building.

RECOMMENDATION:

It is the Department's recommendation that after considering the facts and testimony you
fmd in favor of the County that a nuisance exists at 4342 Esmar Road in Ceres. It is
requested that you forward this case to the Board of Supervisors for adoption of the
recommended decision as set forth in attachment A, which includes:

• Ordering the interested parties to abate the nuisance and return the property to its
permitted use as defined in the Stanislaus County Code.

• That the Board authorizes the County to abate the nuisance and charge the cost of
abatement to the owner if the owner does not comply.

• Authorize the County to dispose of material removed from the property and charge
the cost of removal to the owner.

• Order that a lien be recorded against the property if the owner fails to pay the
County for the Abatement.

The Board may accept, modify or reject the recommendations of the Nuisance Abatement
Hearing Board.
REPORT PREPARED BY:
Dave Hodges - Zoning Enforcement Officer
Department ofEnvironrnent~E'kf0dej!forcement Unit



ITEM A
COMPLIANCE EFFORTS:

October 15, 2001 - The Code Enforcement Unit first received a complaint for 4362 Esmar
Road in Ceres. The alleged complaint consisted of a pig farm and waste lagoon on the
property. Subsequent complaints were received on 6-6-02 and 10-21-02. The initial
investigator left the Code Enforcement unit and the case was assigned to Dave Hodges.

November 15, 2002 - I verified the allegations. I also noted that the property was 4342 Esmar
Road, Ceres

November 20,2002 - A Notice of Violation was mailed to the property owner. Attachment #1

November26, 2002- I spoke with Paul Fernandes concerning the hog farm. Mr. Fernandes
stated he thought everything was ok as he got a building permit for a 40'x 22'3 structure. I
advised him that I felt that this was an expansion ofwhat appears to be a lawful nonconforming
use as a hog farm and suggested that he forward any and all evidence to me to show he was
lawful nonconforming and then we could schedule a meeting to discuss the matter.

December 2, 2002 - Our office received a signed certified receipt card from the post office.
Green receipt card was signed by Gloria Fernandes on November 28,2002. Attachment #2

**PLEASE NOTE**
Prior History - April through September 1996 - I investigated a complaint ofhog farming at the
subject address. As a result of the investigation I determined that the hog farm was lawful
nonconforming (§21.80 Stanislaus County Code). The hog farm was for the birthing ofpiglets
only and not for maintaining them. I recall seeing approximately one to four pregnant sows
inside a bam located on the subject property. I do not recall seeing any piglets. The cargo vans
were not on the property . I do not recall seeing any lagoon nor does my zoning violation notice
dated 07/19/1996 address an unlawful lagoon or pond for animal waste. Additional
investigation determined that the zoning designation of urban transition did not take effect until
1975. The property was purchased by Gloria Fernandes in February 1974 when the zoning was
General Agriculture.

The owner has received adequate and sufficient notice of the violations. The condition ofthis
property is a Nuisance as defmed in §2.92.0l0 of the Stanislaus County Code and is also a
health and safety issue.

ATTACHMENT _
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Attachment"A"

RE: FileNumber CEOI-1899
Assessor's Parcel Number: 041-21-30
Address: 4342 Esmar Road, Ceres, California

A. CONDITIONS OF VIOLATIONS:

1. § 21.20.020 - Stanislaus County Code: Unlawful keeping of hogs

2. § 21.20.020 - Stanislaus County Code: Unlawful lagoon or pond for animal waste.

B. CORRECTIVE ACTION REQUIRED:

1. Cease hog farming activities on and fromthe subject property.

2. Remove the animal waste lagoon or pond or relocate it so that it conforms with the
County Zoning Ordinance.

Enclosure(s): Copies of Stanislaus County Codeprovisions.

ATTACHMENT-...;:;ll _
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~rf1ex.. n de..s
FERNANDES FAMILY HOG FARM SINCE 1974

STATUS IN 1974
1. Hog Barn located in garage and in an
extending structure. Twelve (12) farrowing
crates were located in that barn. Sows were
forced to back out of the farrowing crates
because of the lack of space causing
extensive amount of noise.

2. Older farrowing barn. This structure
contains four (4) farrowing crates. This
structure use to be in use at all times.

3. Outdoor gated area for the sows. Over
one hundred (100) sows located outside on a
dirt lot facing the front of Esmar Road. This
caused constant flies, smell and noise.

4. Grower bam that held over three hundred
(300) babies at one time of all various age
groups. Contained sixteen (16) very large
pins where the various age groups were
crowded in together until sold.

STATUS TODAY
1. Hog Barn renovated due to the
dilapidation of the garage. Converted some
of the hog bam space back into a garage.
Renovated and upgraded the existing hog
bam structure and added additional space to
the existing hog bam to replace the
converted garage space. Fourteen (14)
farrowing crates are now located in the
existing structure. Approximately two (2)
feet of space was added in between the
farrowing crates so that the sows could enter
and exit facing forward. This has greatly
decreased noise caused by the sows having
to enter and exit the barn backwards.

2. This structure is no longer in daily use.
Only holds sows ifthere is an over flow.
Therefore, the nonuse of this barn is
replaced by the two additional farrowing
crates in the hog barn.

3. This structure was removed and is no
longer located on the farm. Over one
hundred (100) sows that were kept outdoors
have now been removed. This has decreased
the amount of flies, smell and noise coming
from the farm. Thus, the operation has
decreased in number. This change occurred
at or about the same time the trailers began
being used.

4. Grower barn is now only used for
overflow ofbabies that are not sold on any
given week at the market. On average, it is
either empty or holds less than twenty (20)
babies.

New system of "all in all out" allows the
farmers to keep all the same age group

ATTACHMENT _



..,

5. There was no lagoon located on the
property. Any and all feces, from the over
one hundred (100) sows and three hundred
(300) babies on the property, was just
dumped on the open land. This caused
much smell and disease.

babies together.

Three (3) trailers were converted into
nurseries in 1995 to implement the "all in all
out" system.

Code enforcement has indicated that these
trailers are a problem. However, Dave
Hodges inspected the property in 1995 and
found no problem with the trailers. The
trailers have been on the property and have
been used in the current capacity since 1995.

The baby pigs are kept in separate pins
based on their age group. Two ofthe trailers
contain eight (8) pins each to house babies.
There were only ninety-six (96) babies in
those pins on April 4, 2003.

One of the trailers contains five (5)
farrowing gates that holds the older baby
pigs.

If the square footage of the three trailers was
added together the total size would be less
than the size of the old Grower Barn. In
addition, the amount of babies kept in the
trailers, including any overflow that mayor
may not be in the Grower Barn at any given
time, is less than the amount ofbabies that
use to be kept in the Grower Bam prior to
converting to the "all in all out" system.

5. In 1978 a lagoon was created to decrease
the smell coming from the feces on the
property. Water prevents bacteria from
breeding.

There was no need or desire to expand or
move the lagoon. However, Turlock
Irrigation District (TID) began complaining
that the lagoon was located too close to the
bordering canal. TID asked that the lagoon
be moved further back to prevent the
possibility of overflow into the canal.

ATIACHMENT _
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6. There were nineteen (19) farrowing
crates located on the farm.

7. The maximum number of babies and
sows on the farm was four hundred (400).
There were more sows than babies and
almost all of the animals were kept outdoors.

Disease was rampant. Therefore, sows
needed to be pregnant more often tomake
up for the dying babies.

8. No process to alleviate pest control
problems.

In October 2002, the lagoon was moved
back away from the canal. In that process it
was also lowered to prevent any possibility
of overflow. The lagoon was expanded by
twenty (20) feet in length but it was also
decreased in height by four (4) feet all the
way around.

6. There are currently twenty three (23)
farrowing crates on the farm. This is only an
increase in equipment not an expansion of
the operation. The reason for the additional
crates is due to the "all in all out" system.
More sows are impregnated once a month
verses the old system where sows were
continuously impregnated every day of the
week. This has not caused an increase in the
number of pigs on the farm.

7. The maximum number of babies and
sows on the farm today is also four hundred
(400). There are more babies than sows and
all of the animals are kept indoors.

The system has decreased disease, noise,
smell and'flies,

8. Clark Pest Control is contracted to spray
for any pest control problems including flies
every seven (7) days.

AlTACHMENT _
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THIS DEED S~ TRUS-r, made this 19th day of February , 19l!-, BETWEEN

PAUL/li'ERNANDES IAlld GLORIA P. FERNANDES, Husband an.d Wife

whose address is 4342 E,smar Road. Cer". California 95301 herein called TRUSTOR,
STG HOLDING r:OMPANY, a corporation herein called TRUSTEE. and

GEORGE VIEIRA and VIOLET VIEIRA. Husband and Wife as Joi.nt Tenants
herein called BENEFICIARY,
WITNESSETH_ That trustor irreYoc~bly GRANTS, TRANSFERS AND ASSIGNS to TRUSTE~. IN TRUST, WITH POWER OF
SALE. that certain real property situate in the County of Stanislaus. State of California,
des).I'ibedas follows:

"t,l)? h

I
/,, : ~; l'al:cel 1 as s own upon that certain Parcel Map filed June 16, 1967 in Volume 3 of
. (fl Parcel Maps, page 92, Stanislaus County Records; being a portion of Lot 14 of ESMAR

. TRACT.

In the 6'.TQn1: of aala Dr· transfer of all or a.ny flart of the. pTnpp-T'ty described heredn ,
all amounts remaining unpaid under the terms of the note ot' note s secured by this
Deed of Trust shall become immediately due and payable •

-' - - ..._-_....,.- ...-- "". " .._- _.._-- ......_,. M-_'...........__ ........--..--'-....--.-_ .....

TOGEO,.HEfi. WITH the rents. issues and profit' thereof, SUBJECT, HOWeVER, to the right, power, and aU~horlty lollven to ;;lnd conrorreu
upon 8cncfi~iary by Pa.ragraphs 5 of Part B of the provisions incorporated here i n by reference to co lteet and apply such rents, issues and
profit" for the Pl.lrpOs.e of SeCUrins&aymcnt of the indebtedness evideneed by a prl;miiSSory note. of'even date herewith, executed by
Trustor in the sum of S 42. 500. ~Q any O'Idd itlon.. 1 .. urnS and i"tQrQ,.t thoroon which mSLY h.....art.. r be loal"led tn th... "(r"",tor
or his !iiucc:essors or assigns by the Beneficiar)", and the performance OftllliCh asreementhlCr'cincontained. Additionalloal1sl1erea.ftermade
and interest thereon shall be seeuree by this Deed of Tru$t on Iy if made to the Trustor whi le he is the owner of record Qr his present in·
terest In said property, or to hi,. SUCCeSlSQr:il or a~signs while they are the owners of recerd rhereof, and shall be evidenced by a promis
sory note reciting that it is secured by this Deed of "(rust.

.J
f

- -H i ....~r~icro. ;t....,,\.i..~i y§ ~. "'S","""·~";r.i .."rb;-:br'l·C3:fY·_"t3': -1~··~n'1'1ate"(l';-":i'<mlJarY-ier t95ik "'"5i'1n~a""'eiara. -Jan""'ry--";- ·i·'~a,"--.
A copy of said pro .... isions so adopted and Include4 herein by reference is set forth 01'\ the reverse hereof.

c.:
.......:J
j-ooo\.

C..:>en
~
:I:»
;::0
l"'-.)
"")

'"-..J
-Do.

County 600k Page
Sgngma I 56S 44
Stanislaus 1463 210
SUtter 482 !SOJ
Tehama 322 171
Trinity 7'2, 13!i
Tulare lOn 664
1uo lurn ne Ilt> 441
Vcntura 151.33 84"
Volo 532 16
Yyba 4S:a 19

8LORIA"t. FERNANDES

The undersigned Trustor re que sts that a cOI'Y of any notice of default and
ur ""y no;.ti..o:o of .. ale h...rQ\.I"<;l,,,. bo m",il.d tOo him "'~ hi" ,.ddre-s," givAn ",hove.

STATE: OJ: CAI.1FORNlA < ss
COUNTY OF Stanislaus j ..

By the execution and delivery of this Deed of Trust and the note secured herebY the parties hBrl;?;to agree that there are adopted and
included herein for any and all purposes by reference as though tho same: wer..: wriUt;:1I ill (ull 1I.. ,,,i,, th~ ....-.;."i",iol>'l' of Sec:Hon A, in<:>lud
inc paragr a phs I throl.lgh 6 thereof. a.nd or Section B, inc luding paragraJ)hs I through 10 theroor, cf that certain fictitious Deed of "rl.l~t

recordlOld in the oUkial records in the offices of the CQunty Rec::orders of the follOWing counties on Janyary 20, 1958. unless othorwilic
indicated by Ito, in the bool(s and at the I)<lges designated after the name of each county:

County" Bool< P~~ge County Book Page County Book Page County Book Palla
Alameda 6S73 236 Imperial 963 545 Modoc IS4 324 San Diego 6914 26:l
Alpil'u~ "H" 170 I nvo 130 514 Mono 39 231 ~San F ranelsco 7216 79
Amildor 74 ~e7 l~ern 2696 205 Monterey II;\'1l 388 ::ian JOl'lqUll'l 1034 538
Butte 907 571 Kings 6~~ 108 Napa 561 140 San Luis ObispQ 924 192
CalaveriLs 113 472 l..a.ke 288 97 Nevada 241 417 *San Mateo 3334 275
('01".. ", 7~O 407 L",,,,,,,,... Ill. 49'; Oran~e 4169 334 Santa Barbara. 1497 161
Contra Costa 3105 483 lQ$ Al"Il):eles T.21 502 Plal;;er 752 219 *Santa Clara 3976 406
Del Norte 42 251 Madera 709 374 Plumas III 49 Santa CrlJ% 1167 36:l:
EI Dorado -424 117 Marin 1166 337 *Riverside 2209 S60 Shasta 555 2'10
"'ro,m" 40 17 2.!oQ M4''';p"'''''' 61 I' !;.,c:r"'n"o!!'nt" 3437 263 Si..... '" 18 194
Glenn 3e.4 428 Mendocino 476 425 S...n Benito 237 358 $i"kiyou :39$ 325
Humboldt 475 ~ I I Merced 1350 139 San Berna.rdino 4417 110 Solano 913 101

On March 18 t 1914
before me, the undersigned, a~! !Ja~litl!.'l:il'tth~iaid

State, l):.~an~to~uarii~-....F'"=e""rn~an~dye::::-s:::--------

I~.".:r"""l" c":' "',..:I '10:0 b-., ,,-h.. ,:-..'_':"-' ..B...- ...... ho ....a ya,~'.,.,6 t;. are
subscribed to the within instrument and aelmo.wledged that
__....,;:t""h=.;8=:.y.... executed the !;amc. . .

WITNESS mY~h,!and offil;;ial,_5~?;J?~
Signature .f4..It2~~TTACHMENT

/I
~ (This area for officia I ,ea.l)



March 21, 2002

'Deve.1opment Serv.i.ces

(209) 525-6557

-EPARTMENTOFPUBLIC WOllKS

0~ '.J ('"2... GeorgeSti/(man
/ Director

101010TH 5treet, 5uite3500, Modesto, Of 95354
Phone: 209.525.6550

Striving to be the Best

. Gloria P Fernandes
4362 Esmar Rd
Ceres, CA 95307-9791

Address: 4342 Esmar Rd
Subject: ADDITION - 22'-3" X 40 HOG BARN / REPLACE ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
Permit #: BLD2001-03424

Dear Property Owner:

Your building permit is ready to issue, The folloWing items mustbe provided prior to issuance of the permit.

N/A Release from the CERES UNIFIED School District.
XX Other Documents: PROVIDE. SIGNATURE OF SPECIAL. INSPECTION AGENCY ON SPECIAL INSPECTION

Building Permit Fees: AGREEMENT PRIOR TO ISSUANCE.

Building Permit Issuance$20 $20.00
Public Works Review $10.00
Plan Check $0.00
Building Permit(Valuation) $240.70
Strong Motion Tax $4.99

ADJUST-- Plan Check $37.41
Electrical Equipmen/ltemst $72.00
Mechanical Items $9.00
Plumbing Equipment/Items $20.00

PERMIT FEES
County impact Fee

$414.10

TOTAL PAYMENTS DUE $414.10

The property owner or licensed contractor may pick up the permit Mon - Fri 8am to 5pm.
Please pick up before: April 20, 2002

GLORIA FERNANDES
4362 ESMAR RD
CERES, CA 95307

cc:

"Pursuant to GovenrnentCode 66020 you may protest the imposition of any fees, reservations, or other
exactions imposed in this development project within 90 days after the date of this letter or the date the
development project was initially approved, whichever comes first." Q

Th~Y3J/&/?},
B~~~ I';s:f,~~r ~

ATTACHMENT L

ADMINISTRATION/FAX: (209) 525-6507 • DEVELOPMENT SERVICES/FAX: (209) 525-7759 • TRANSIT/FAX: (209) 525-4332 •
FACILITIES SERVICES/FAX: (209) $25-4332. ENGINEERING/FAX: (209) 525-4183 • ROAD MAINTENANCE/FAx: (209) 525-4140 • LANDFILL/FAX: (209) 847-4815

. ,



Phone (209) 525-6557
24 Hr. Inspection Request

525~7550 .

TH~ Pe:RMITWILLeXPIR5IF IIIIORKISNOT ~'I'ARTED

WlTH'N iOO ONto or ICCUt: on I.. THERE III 1\ WORK
SrOI"l"AGlii OF 180 DAY6 cURING CONSTRUCTION,

PERMIT

Stanielauc County
Public Works Department
Development Services Division

1010 10ttl Sireet, Ste.3500. Modesto,California 95354

,~"'~..!ifII!!:.
Public Works
lDl.iVl:>I..OPMIiiNT 5liiRVICI.H~··

Valuatjon~

$10,039.20
$13,705.20

$23,744.40

15SUtd~ 415/02
Plan Chk Ijy: RR

Occupancy: U·3

Sq. Ft.
890.00
648,00

Total Valuation:

Perrntt#: BLD2001·03424
Received by; RODRG5R

APN~ 041·21·30
Job site: 4342 Esmar Rd

Ceres

JOb LJescription; ADDITION· 22'·3" X 40 HOG BARN' RE;pL.ACe
ROOF ON REMAlNDEROF EXISTING GARAGE BUILDING
CIS SERVICE RO'
Owner: CUlllnactor:
Gloria P Fernandes
4362Esmar Rd
Ceres,CA 95307-9791

4538-81:102

Architech/Englneer: 874
GORDON M. HART
P.O. BOX 4746
MODESTO, CA 95352

I ypeof Constr: VN

Use:
Sf.ablafBarn

Garage

(Not all may be shown)

522·3835

QWNljR:BUJI PER DEClARATION

LICIiiNSER cpN'T'RACTOI't'S DEClARATION

. I Ilerertly affirm lhSt I Em JlCEIR5ed und",t provision 01 Cllaptllr 9 (ooJ1\lYIClnclng with
BeeUon 1000) ofDI\Ii$jon 301 Ole Su&lnlil. i'lnCl P1'ofeeslons Oode and my ICell!l& is In full
tor~", 81'1cl effect
L'aonGoNuml>4, r:1""" _~~ _
SlgnatuNl'-- OIil1Il1~ ~__

I IWr",by alnnn under ~onalty 01 pflrJury that I ." <;oxEo~t from IhCl Cl:lnlrllo;:lol"..
Ucenc; Lgw to~ Ihe IOlawlng re6l;o;>n (SI;lC 7031.5 Bu&lnellllind PlQfel!l/liOIIS Code: My
Cit\! ...r r:nlJnt~ that "'C1uiJ'$S a perml! to con:;Vl,Il;:t, allet, Improve. dOl11Qlil$h,or ~fIP81r any
;Irl,letulEl p~l()r to ts l"~n....., a~ raqulres tho lIIPi:lir;:olIl'lt for Ina permit tg. tilllil l!I ",lgnaa
stBtmQnlthii1ll ha or she Is Ikl9llad ~1l"'Uatlt to tha prOlAsll:ln$ ot tile Contral1Drs Llcon:il~

Law (CllilPlOr 9 (ct>mmenclnll with 'lfI:Ir;:~<;>n 7000) 01 Dlvl&lon :!l of Iha Business ilnd
i='ro1i:l'S$lons COCle) or '\hilt ho or aha Is axempt thl'lrofrom ~i'lcllne ba6ls torthe:t l>ilagad
_mpuon, Any violation Of $/;Iouon 7031.5 by any appliClilnl for .. plilrn~t SUb)acl&Ollil
l1IPPllllto a civil ~lIiIni;llty 01 net more lhan fivlIiI huridl'Etci dollar&($600};

[ t, as oW/lIlr ot the ~ropar'ly, or my empll:lYllo", will) wages iI5 thoir JlCh!•
.:om tlDn,wll c;lo tI". wo~1<. and lila &lrl,l=l,Irl;ll$ nol trianCled or offl:lrlltc lor aale (Sec.
7044, BUSinessand Prl:llo$l$i;lns COde: Tile Cl:lntr.1\;l\Qt", Llcanse LaW 1Xl1il::; nOIl;tpply1Cl""

owner 01 proptorly Who bulkls "" impro""',. Ihfl'f1Qn. and who c;lQas Ulfl worK hlm;;Qll r;>(

hatseJror thlO1.I9h I'll!! or her own Qrnplay<;O$$, proVidedtnill tho hTlp(Olfamllnt1!l are not
Inillmdoqor o1rered10r salo. If. howeve~,llle building or im plOlfflrnent Is sold wilhln ol'le year
OfClOmpl=Uon, thElowner-tlull2or Will h""" U'le oUlllen 9Tpn:lVlng lh..ll'" v, ~t,.. "'I'" ""L build
or !tl'lprovelorth.. "",(pose 01&ille,)

[ 1 1,1lI:1- Qw....r of li'ifl proper1Y, Qm..,1<C1uSllleIV contllilc:tlng wllh ICllnlled contrilQ\Q<"
10 conlllrud Ihe project (SIilC:, 70044, Bualness and ProfesSions Coda: The CQnIrBcllJr&
l.,IeenS8 LEiW gQIiI~ nl',it l;lpply Iu llI'y vwn"r Qr prop""y v.h" 1>...11<1" or Imprtlvac 11'1....... 1'1, .......
who c;J;II'III'llCte. fer lI1a ~rI;lJ...r;:w "';UI a contrsctQi($) Ueansed pUrSUQnll<;> I .... Contraotorll
UcenSfll.llIW,) .

[ ] I am exempt l.ln<lt!lt Sec. e. & p,e•

•,.",n_, t ,I

-"'''~"M~~iOjjC-L!-5-j?~
I hefebyafdrm und.,t penSllty 01pOQUry Qn",or 1I1f1 fOllowing c;I..dal'ations:

[ ] I hsvo ...nd will tI'Ie~laln a <lQrtiflcl!lle or eenaern \Q :jI!J11·lrrsure lOr worl\l;lr~'

llOmp'llfl"",tian, llS prolAdGd lor by ....etion 3701) of th.., Labo~ Coda. 10r thlil plilrrormance 01
mo WQFK'forwIJI ....l u"iIII...t"tIIHi~ il:r Ic!l6U6d.

[ l I hll\lll and will fllaM'llaJn workQr:li compensation In$Yrli1nclit, as requlriJId by
Seellon 3'1'00 Qf IJ'JfI Lallor COda. (Qr the perIDrmanl:Gl 1:11 th", worK lor whidl Ihi$ perll'll
laDUobd. My WOrk9~OQl'f¥'ol'\QQ.tlon jncW.;Int;$ .t'I~ polle~' rumbe, t'l,I:t~

Setbacks:
Front:
Right:
Left:
Rear:

ATTACHMENT__-

Work Included:
Electric:
Plumbing:
Mechanical:

aeeLICATION All'eSQYAb

This Permit 00..,. No! 8ecome VallelUnUI SIgned e1'Tl'1e eulldlnBOlTlclal Or ihQir ClcIP\lll'
And AI Fees Are Pilld. .

carr1er - __

Total Fea$: 533.14
AppIiClilnL...1~~-.J-:.::_J:-=:::!o~~~r----l_Date 't~-~

Conditions: (Not all may be shown)
WARNING; FAILURS TO Se.CUREi WORKERS' COMP SATION COVERAGE IS
lINLA'M'UL. AI\O SHAl.L SUIaJECT AN eMPLOY=~ TO C~IMINAL peNALTIES AND
CIVIL '-'NSf> UP TO ONE HUNOR50 THO,JSAND COLLARS ($100.000), IN ADDITION
TO THE COS'\" Of' COMPENSATION, OAMAG5S AS PROVI oeo FOR IN SECTION 370~

OF Tl-tli LABOR COOS, INTEiREST,AND ATrOl'lNEiY FliES.
9gNS!Rt.r::TION LEN pING AGSNCV

I h<;oteby anlrm undor plilmlllly QI pe~ury Olat tho"" i~ ~ oonstrucnon 10n121ng "Baney lor lIle
performance of tllh work for whlcl1 this pormit ~ j",e1ifld (Sec. 3~7, Civ, COde.).
Londer'a NalTlEl ~ ..,.._--- _

L,.l;ll'.....' ...AIoI,;iI~ ,.",.,.__--~,.,..".="-:-:----_._--

ht'l I OlIrlily Olallnlhlil pl;lrrO,'manceOf 1hQ WQrk forwilich thiSIX'rmi1il'l"t<LIElcl. I sllall
not ...1To~I"'y ""y ","'Ann in ..nil mafll'l!lr SO as to blilQOI\'IB SUbjBcl w Ih", ""otkers'
compensallrm I_ill Qt C$lIro~f1la, and i1!JrOlil Iheol II I ahoul' tKlllOmo ~ubJeel to tile work ...r"'"
g;>mpen~tbn provi:;llln$ 01 Saellon 3700 01th~ 1$ t COde, I shill110rthwilh eompiV wittl
lhose prQ'ii:olor'ltl, ....

I cerDry thOlt I hllve raael till:< illJ)plleallon and ::;l&ol& that the ill>O"" iI'I'orrraUon till
IlOrr",el.
I agree 10 COf11I;liy Wilt!"" Lll)' '" 1101 "'......,.Ly""dl"..n~~ .lnol ",.,,10 10"'" roIOllins~"",.. n<tlru"tion,
and tloreby auOlorlzs fIlIpIEl$$ntettlle6 01 thi~ iXlunty to 9nWr. lipon Olfl abow mtlll'llioMel
property for n$p..ctlol'l purposes,

.. . ~ '" .. " .. '" ... . .. . -_.. " .

Oldcontraclor show valid workers' cO!l"Pensa_on insuranoe
cer1ificate? (LabCode, sec, 3600 (b).)
IsContractor's nEime absentfrom contractors' StateUcenS$ SQard
non-payment list? (HllOlllh eo $..1, Code,:r.ee. 1e02S (b).)

50E0j;o9960;:::;



Phone (209) 525-6557
24 Hr. Inspection Request

525-7550

THIS PERMIT WILL EXPIRE IF WORK IS NO STARTED
WITHIN 180 DAYS OF ISSUE OR IF THERE ISA WORK
STOPPAGE OF 180 DAYS DURING CONSTRUCTION.

PERMIT

..
Stanislaus County

Public Works Department

bl
· k Development Services DivisionPu Ie War 5 1010 10th Street, Ste.3500, Modesto,California 95354

D~'vELCl PMUlT SERVICES'"

Valuation:
$10,039.20
$13,705.20

$23,744.40

Issued: 4/5/02
Plan Chk By: RR

Occupancy: U-3
Sq. Ft.
890.00
648.00

Total Valuation:

522·3835

Type of Constr: VN

Use:
Stable/Barn
Garage

(Not all-may be shown)

538·8502

Permit#: BLD2001-03424
Received by: RODRGSR

APN: 041·21·30

Job site: 4342 Esmar Rd
Ceres

JobDescription: ADDITION - 22'·3" X 40 HOG BARN I REPLACE
ROOF ON REMAINDER OF EXISnNG GARAGE BUILDING
CIS SERVICE RD'

Architech/Engineer: 874

GORDON M. HART
P.O. BOX 4746
MODESTO, CA 95352

Owner: Contractor:
Gloria P Fernandes
4362 Esmar Rd
Ceres, CA95307·9791

LICENSEDCONTRACTOR'S DECLARATION

OWNER-BUIL.DER DECLARATION

I hereby effirm under penalty of perjury that I am axempt ,from the Contradofs
Licence Law for the folowing reeson (Sec 7031.5 Business and Pltlfesslons Code: Any
City or County that Itlquires e permit to ex>nstruct, alter, improve, demolish,or repair any
slructultl prior to Is issuance, also requires tha applicant for the permit to file a signad
statment that he or sha is h::ensed pursuant to the provisions of tha ccntreecrs License
Law (Chapter 9 (comrnendnq with section 7000) of DiVision 3 of the Business and
Professions Code) or that he or she is exempt therefrom and the basis for the aleged
exemption. Any violation of Section 7031,5 by any applicant for a permit sUbjeds the
apPIi~tto a civil penalty of not more then five hundred dollars( $500):

[ I, as owner of the property, or my employees with wages as their sole
com 'tbn, wll do the work, and the structure is not iriended or offered for sale (Sec.
7044, Business and Professions Code: The Contractors License Law does not apply to an
owner of property who builds or improves thereon, and who does the work himself or
herself or thlOugh his or her own employees, provided that the Improvements ere not
intended or offered for sale, If, however, the building or Improvement is sold within one year
of oompletion, the owner-buider will have the burden of proving that he or she did not build
or improve tor tne purpose of sale.)

[ I 'I, as owner of the property, am eXduslvely ex>ntractlng with Icensed ex>ntrectors
to construd the project (Sec. 7044, Business and Professions Coda: The Contractors
License Law does not apply to any owner of property who builds or Improves thereon, and
who ex>ntracls for the projects with a contraclor(s) licensed pursuant to the Contractors
License Lew.)

[ 1 I am exempt under Sec. B. & P.C.

tor .". reason: ~ I
owners S""'''~~;. dK4 I DoO 1-5-c z....

RKE' PENSA11 ATION \ '.

I hereby affirm under penally of perjury one of the following dedarations:
[ 1 I have and Will maintain a certificate Of consent to self-insure for workers'

cornpensatlon, as provided for by section 3700 of the Labor Code, for the performance of
the work for which the permit is issued.

Signature, ,__----------Date_'-- _

I hererby affirm that I an Iicersed under provision of Chapter 9 (commencing with
section 7000) of Division 3 of the Business and Professiors Code end my icense is in full
force and effect.
License Nunber Class _

[ I 1 have end will meintain workers' compensation insurance, es required by
Section 3700 of the Labor Code, for the performance of the work for which this permit
issued. My workers' compensation InsLl'ance and polley number are:

Setbacks:
Front:
Right:
Left:
Rear:

Work Included:
Electric:
Plumbing:
Mechanical:

Total Fees: 533.14
Applicant'--l~4__J~t:-::!:::~~~!7----(..Date Y-5~~

Conditions: (Not all may be shown)

Carrler _

btl I certify that In the performance of the work for which this permit is Issued, I shall
not em~loy any person in any manner so as to become subjact to 1I1e workers'
ex>mpensatlon laws of California, and agree that If I shaul::! become subject to the workers'
compensation provisions of Seclion 3700 Of the la r code, I shall forthWith comply with
those provisions. "

Policy Number_-:--:-;__~:_:"::7.--_::_7"":,__-_;___:_~_;_c::___:::_:":'=____:___;_
(This section need not be ex>mpleted If the permit Is for one hundred dollars ($100) or less)

WARNING: FAILURE TO SECURE WORKERS' COMP SATION COVERAGE IS
UNLAWFUL., AND SHAL.LSUBJECT AN EMPLOYER TO CRIMINAL. PENAL.TIES AND
CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION
TO THE COST OF COMPENSATION, DAMAGeS AS PROVIDeD FOR IN SECTION 3706
OF THE LABOR CODE. INTEREST,AND ATTORNEYFEE8.

CONSTRUCTIONLENDING AGENcy
I hereby affirm under penally of perjury that thele is a ex>nstruction lending agency for the
performance of teh work forwhich this permit Is issued (Sec. 3097, Civ. Code.).
Lendefs Nama _

LendefS Address ,

APPL.ICATION APPROVAL'

This Permit Does Not Become Valid Until Signed By The Building Offldal Or Their Deputy
And AI Fees Are Paid. .

ATIACHMENT------
I certify that I heve reed this applicaion and stete that the above Information Is

correct
I agree to ex>mply with all dty and county ordinances and slate laws relating to construction,
and hereby authorize reprasentetwes of this county to enter. IIpon the above mantioned
property for nspection purposes.

C{-S-tJz-

Didcontractor show valid workers' compensation insurance
certificate? (Lab Code, sec, 3800 (b).)
Is Contractor's name absent fromContractors' StateLicense Board
non-payment list?(Health &Saf,Code, sec. 19825 (b).)



July 3,2002

GloriaFernandes
4362 ESl11:.lf Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:

.... - .. --R-e:-Gc~npl-ianee- VIith .l)is1;d-€f-}1-olicies-RegarG:li'J.-g Da-iry 'A'astc

As part ofTurlock Irrigation District's on-going dairy waste monitoring program, an inspection
of yourdairy facility was made on February 11,2002, to determine your compliance with the
District's rules concerning dairy waste. During that inspection, TID staff determined that under
your current operating practices, you havethe necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

TID UOIjS nul regulate the use of dairy waste in private pipelines or ditches. However, TID do~~

require that such use not jeopardize District or improvement district facilities. It is the District's
'understanding that YO'l.~ are operating your facilities to ensure that your lagoon water does not
come in contact with Districtor improvement district facilities.

This letter is to notify you that your facilities are currently considered in compliance with the
District's rules concerning dairy waste. This does not imply compliance in the future, nor does
it implycompliance with any State or Federal regulations.

In recent years, there has been increased regulatory emphasis on water quality issues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it efff".dl1l our facilities, We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation
services to our customers. We appreciate your cooperation, and look forward to your continued
support of this important program.

Should your operating practices change, please notify me so a visit to YI,)UT dairy can be made to
ensure your on-going compliance with the District's rules regarding dairy waste.

If you have anyquestions regarding this matter, please contactme at (209) 883-8386.

Sincerely,

7ID Keith Larson
Water Resources Analyst

ATIACHMENT _

10 39\1d 50E0j;>9960<::
60~0t'9960c



r':·?~·~·
-; ,"

CHAPTER 21.20

GENERAL AGRICULTURE DISTRICT (A-2)

SECTIONS:
2.1.20.010
.21.20.020
21.20.030
21.20.040
21.20.045
21.20.050
21.20.060
21.20.070
21.20.080

PURPOSE
PERMITTED USES
USES REQUIRING USE PERMIT
USES REQUIRING BOARD OF SUPERVISORS APPROVAL
USES ON LANDS SUBJECT to WILLIAMSON ACT CONTRACTS
DIVISION OF LAND
SITE AREA
YARDS
HEIGHT LIMITS

21.20.010 PURPOSE

It is the intent of these district regulations to support and enhance agriculture as the
predominant land use in the unincorporated areas of the county. These district regulations are
also intended to protect open-space lands pursuant to Government Code Section 65910. The
procedures contained in this chapter are specifically established to ensure that all land uses
are compatible with agriculture and open space, including natural resources management,
outdoor recreation and enjoyment of scenic beauty. (Ord. CS 106 Section 2 (part), 1984).

21.20.020 PERMITTED USES

Uses permitted in the A-2 districts:

A. All agricultural uses not requiring a staff approval or a use permit pursuant to Sections
21.20.030 .and 21.20.040; provided, however, that within areas designated on the
land use element of the general plan as urban transition the maintenance of animals
shall be limited to the provision of Chapter 21.24 (R-A rural residential zoning
regulations) unless approval of additional animals is first obtained from the director of
planning and community development;

B. One single-family dwelling; is permitted on all parcels that meet or exceed the minimum
area requirements of the zoning district; however, in the A-2-3, A-2-5, A-2-1 0 and A-2
20 acre zones, one single-family dwelling shall be allowed, if the parcel meets the
building site criteria set forth in Section 21.08.050 and on parcels twenty acres or
more, regardless of the zoning requirement, there may be constructed and maintained
two single-family dwellings. The second dwelling's placement shall be approved by the
Director of Planning and Community Development and be designed to minimize
disruptions of agricultural land and to take maximum advantage of existing facilities
including utilities and driveways;
(CS Ord. 741 effective November 24, 2000).

ATTACHMENT_(f....__

11/2000



CHAPTER 21.24

RURAL RESIDENTIAL DISTRICT (R-A)

SECTIONS:
.21.24.010
21.24.020
21.24.030
21.24.040
21.24.050
21.24.060
21.24.070
21.24.080
21.24.090

APPLICABILITY
PERMITTED USES
USES REQUIRING USE PERMIT
HEIGHT LIMITS
LOT WIDTH
BUILDING SITE AREA
BUILDING SITE COVERAGE
YARDS
OFF-STREET PARKING

21.24.010 APPLICABILITY

The regulations set forth in this chapter shall apply in all R-A districts and shall be subject to
the provisions of Chapter 21.08. (Ord, CS 106 Sec. 3 (part), 1984).

21.24.020 PERMITTED USES-....~~

'y Uses permitted in R-A districts:

A. One single-family dwelling on anyone parcel;

B. Small livestock farming, on parcels of one acre or more, but excluding hogs and
turkeys;

C. On parcels containing one acre or more, there may be maintained two horses or two
cows (termed "large animals"), or four sheep or four goats (termed "small animals"),
or a combination of one large animal and two small animals. The maximum number of
large animals per parcel shall not exceed two per acre, or the maximum number of
small animals per parcel shall not exceed four per acre. In the case where large and
small animals are kept in combination, the total number of animals per parcel shall not
exceed three per acre;

D. Home occupations as regulated by Chapter 21.94;

E. Accessory uses normally incidental to a single-family dwelling or light farming, but this
shall not be construed as permitting any commercial use;

F. One sign, not over six square feet in area and unlighted pertaining only to the sale,
lease or rental of the property on which the sign is, located;

G. On parcels containing more than two acres, the storage of petroleum products for use
on the premises by farm equipment, as governed by law and ordinances;
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Public Works
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Stanislaus County
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CHAPTER 21.24

RURAL RESIDENTIAL DISTRICT (R-A)

SECTIONS:
21.24.010
21.24.020
21.24.030
21.24.040
21.24.050
21.24.060
21.24.070
21.24.080
21.24.090

APPLICABILITY
PERMITTED USES
USES REQUIRING USE PERMIT
HEIGHT LIMITS
LOT WIDTH
BUILDING SITE AREA
BUILDING SITE COVERAGE
YARDS
OFF~STREET PARKING

~ .... \..

21.24.010 .. APPLICABILITY

The regulations set forth in this chapter shall apply in all R~A districts and shall be subject to
the provisions of Chapter 21.08. (Ord. CS 106 Sec. 3 (part), 1984).

21.24.020 PERMITTED USES

Uses permitted in R~A districts:

A. One slrtqle-tarnilv dwelling on anyone parcel;

8. Small livestock farming, on parcels of one acre or more, but excluding hogs and
turkeys;

C. On parcels containing one acre or more, there may be maintained two horses or two
cows (termed "large animals"), or four sheep or four goats (termed "small animals"),
or a combination of one large animal and two small animals. The maximum number of
large animals per parcel shall not exceed two per acre, or the maximum number of
small animals per parcel shall not exceed four per acre. In the case where large and
small animals are kept in combinatIon, the total number of animals per parcel shall not
exceed three per acre;

D. Home occupations as regulated by Chapter 21.94;

E. Accessory uses normally incidental to a single-family dwelling or light farming, but this
shall not be construed as permitting any commercial use;

F. One sign, not over six square feet in area and unlighted pertaining only to the sale,
lease or rental of the property on which the sign is, located;

G.
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On parcels containing more than two acres, the storage of petroleum products for use
on the premises by farm equipment, as governed by law and ordinances;
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.ZONING ENFORCEMENT DIVISION
PHONE: (209) 525-7664

FAX: (209) 525-5911MODESTO, CALIFORNIA 953641100 H STREET

Stanislaus County
D.epartment of Planning and Community Development

July 19, 1996

Gloria P. Fernandes
4362 Esmar Road
Ceres; CA 95307~0000

RE: ZONING VIOLATION ~ EXCESSIVE LIVESTOCK
REFERENCE NO. Z96~5060

This office is conducting an investigation regarding your property at 4342 Esmar Road, Ceres,
California, APN 041 ~21 ~30. The property is within the zoning designation of General
Agriculture District Urban Transition (A~2 UT) and Chapter 21.20.020 of the Stanislaus County
Zoning Ordinance regulates permitted uses in your zone.

.Iovestigation of the subject property reveals that hogs are being kept on the subject property,
which is a violation of the Zoning Ordinance. In accordance with the Zoning Ordinance
Chapters 21.20.020(A) and 21.24.020(8) the keeping of hots is not an allowed use in an
urban transition zone.

To bring your property into compliance with the Regulated Land Use Laws, the animals must
be removed.

Please contact this office within seven (7) calendar days after the receipt of this notice and
present an acceptable plan of correction and abatement, with completion time parameters not
to exceed thirty (30) calendar days. Failure to comply may result in enforcement procedures.

If there are any questions concerning this situation, the best time to contact me"· is weekdays
between 8:00 a.m. and 9:00 a.rn.

~;/L~Z~h'
~e Hodges

Zoning Enforce ent Officer

O
DH:kh\~25 ~

..rP'J',.JifJ ,," 1"""" ,"'''.:''''' ' .'f ,_,;~""

lI~ii'''_~!?2~
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HEARING TRANSCRIPT

NUISANCE ABATEMENT HEARING BOARD

APRIL 17. 2003

1

2

3

4

5 PROPERTY: 4342 ESMAR ROAD, CERES, CALIFORNIA

6 CODE ENFORCEMENT MANAGER MICHAEL NEWTON: This case is a little different than

7 you have heard in the past and may take a little longer, so I'll try to hurry this up as best as I can.

8 This case is CE No. 01-1899, located at 4342, 4362 Esmar Road in Ceres which are adjoining

9 properties owned by Gloria Fernandes. Esmar Road is less than a mile south ofthe city limits for

10 the City of Ceres. This area of Esmar Road is rural residential, populated with medium-sized

11 ranchettes. There are two (2) issues at this property. The first issue is a lagoon for the storage of

12 animal waste for pigs. This lagoon would be considered a legal, non-conforming use if it was in

13 place prior to 1975. Please notice that we 'will show you three (3) aerial photographs taken in 1980,

14 1985 and one (1) supplied to us by the Tax Assessor's Office in 1989. First one in 1980, if you

15 notice where the circle is, you cannot see where (it's right about here at the tip of my finger) the

16 lagoon is currently (up, right about right here). Okay, that's where the lagoon is now. This picture

17 was taken in 1980; we got this picture from the Me Henry Museum. The next one we have was

18 supplied to us by the Tax Assessor's Office. It's a little clearer and ifyou notice again where the red

19 line is, it's a TID lateral, and ifyou notice right at the tip ofmy pen, there is no lagoon. There is also

20 only one (1) out-building here and in a minute, we will talk about the three (3) trailers that are in

21 place that aren't here in 1989.

22 COMMISSIONER BYRD-O: That's 89?

23 NEWTON-A: This is from 1989, yes sir.

24 Now I will show you some photographs from 1998 on our Power Point that were taken in 1998.

25 These will clearly show that...(you can stop there Dave)... If can notice up next to the TID lateral in

26 1998, when this picture was taken, that indeed the lagoon is there. It is in that dark spot offthe TID

27 canal (there is no pointer available). See that dark spot...it's the black line...that's the lagoon that is

28 in place now. To the left of that you will notice is the property in question. There has been an

addition of three (3) trailers that we will talk about in a few minutes. This lagoon is approximately



1 12' from the TID lateral, as I said. The lagoon is approximately 4' deep, 75' long and 30' wide.

2 Because ofProperty Zone A-2-1O, with a General Plan designation ofUT, certain restrictions are

3 added to the use ofthe property. The County Zoning Ordinance states that where a UT is added to

4 an ag property...designated land use element ofthe General Plan as Urban Transition. For instance,

5 the maintenance of animals shall be limited to the provisions ofR-A (Rural Residential) zoning

6 regulations. A lagoon is not permitted in a RA zone.

7 The second issue is the expansion ofa legal, non-conforming use. The County does not possess the

8 documentation to provide this Board use prior to 1975. We have reviewed records from the

9 Assessor's Office, and there has been a residence in an old barn; however, there is no mention in the

10 Assessor's notes of a pig farm. Looking at the aerial photos, as I pointed out to you earlier in the

11 1980's, there does not appear to be out-buildings as there are today. (Dave, ifyou will run that and

12 show the out-buildings.) The out-buildings that I am talking about are these three (3) trailers that

13 are on the property. Furthermore, on September 5, 1996,Zoning Officer Dave Hodges inspected this

14 property regarding a complaint of foul odors from the pig farm. During that investigation, Paul

15 Fernandes, who is the son of the property owner and operates the pig farm, told Dave Hodges that

16 he had owned the property since February 1974. He said he only kept a few pregnant sows on the

17 property until the piglets were born, then they would be moved to another location. At this time of

18 Dave's visit, there were four (4) pregnant sows and no piglets. The sows were housed in an old

19 structure. That structure has since been replaced or refurbished between 1996 and the time of this

20 investigation. The Fernandes' have added to their pig farm operation. As I showed you earlier, the

21 old aerial photographs and these cargo containers weren't there, and these cargo containers are some

22 ofthe ones that are used to transport goods on the highway. These containers are used to house sows

23 with piglets. There is also a 57'x 40' hog barn that houses piglets ofvarious ages, and the interior

24 ofthe bam has been refurbished. A garage with a separating wall is set up for 14pregnant sows with

25 piglets. The Fernandes' have added to a legal, non-conforming use without first obtaining a change

26 in the Stanislaus County General Plan. Mr. Fernandes admitted at one time that he has at least 200

27 pigs housed at any given time within the noted structures. During an inspection today, Dave Hodges

28 and I saw at least 100, maybe less. It is clear that Mr. Fernandes has expended his legal, non-
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1 conforming use without a General Plan change and has installed a lagoon on the property.

2 Finally, the property is within the sphere of influence of the City ofCeres. According to the Ceres

3 Planning Department, this property is to be annexed into the city. It would be designated low

4 density residential. Additionally, this property will be within two (2) blocks ofa planned school by

5 the City ofCeres School District. The school district is opposed to having a hog farm with a lagoon

6 for animal waste so close to their school. Therefore, it is our request that you find that this property

7 is a nuisance as described in the Stanislaus County Code Section 2.92. I would like to mention that

8 I did appreciate that Dave Hodges and I went to the Fernandes' property and viewed it this morning.

9 It is a nice operation, and Mr. Fernandes has taken a lot of time, care and effort to do what he has

10 done. It does have odors. You have odors with pigs, and I don't live out there, but it was clean. Mr.

11 Fernandes did have a number of pigs out there in all of the out-buildings and that's about it. Any

12 questions?

13 COMMISSIONER POORE-O: How big is this piece of property in total? Does it include the

14 orchard where the lagoon is, or is that lagoon on a different piece ofproperty?

15 NEWTON-A: That lagoon is on their property as well. I think it is a little over 10 acres. It is two

16 (2) parcels. There is a one-acre parcel and then I believe that there is a 9 or 10-acre parcel that is

17 attached to it. They are adjoining.

18 COMMISSIONER POORE-O: Mr. Fernandes also owns the orchard then?

19 NEWTON-A: That's correct.

20 COMMISSIONER R. SOUZA-O: When was he issued the permit originally?

21 NEWTON-A: Pardon me?

22 COMMISSIONER R. SOUZA-O: When was he allowed the legal, non-conforming use? When

23 was it designated?

24 NEWTON-A: The zoning changed in this area in 1975, and in 1975, it changed to A-2-10 with the

25 Urban Transition, so after 1975, anything such as this would have required a General Plan update

26 request or a PD.

27 COMMISSIONER R. SOUZA-O: But he didn't have hogs there prior to 1975, is that what you

28 said?
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1 NEWTON-A: We don't have any indication from the Tax Assessor's Office, nothing that would

2 indicate it from the aerial photographs, and we had a small farm there in 1996.

3

4 COMMISSIONER ASSALI-O: But as I understand in your report, Gloria Fernandes purchased

5 the property in February of74, is that correct?

6 NEWTON-A: That's correct

7 COMMISSIONER ASSALI-O: When the zoning was just zoned "general agriculture?"

8 NEWTON-A: At that time, that's correct. A-I.

9 COMMISSIONER R. SOUZA-O: Because at that time, a hog farm would have been all right.

10 NEWTON-A: That's correct. It would be an illegal, non-conforming use and prior to 1975 and any

11 expansion after 1975 would require a use permit or a plan development, or in this case, it would

12 require a General Plan change to the General Plan.

13 COMMISSIONER POORE-O: Ifthis was a legal, non-conforming use prior to the expansion for

14 the birthing of piglets .

15 NEWTON-A: ...Yes ..

16 COMMISSIONER POORE -0: ...if they were still just birthing piglets there and had not

17 expanded, could they still operate there?

18 NEWTON-A: Yes, and the only thing that we have is in 1996, there is four (4) there, so they could

19 have four (4).

20 COMMISSIONER POORE-O: Okay. I understand.

21 COMMISSIONER ASSALI-O: And they were notified in 1996, July of 1996, as I read your

22 report. Is that correct?

23 NEWTON-A: In 1996, Dave Hodges met with them and I don't know exactly what the extent of

24 the conversation was and the finality ofhis investigation.

25 COMMISSIONER ASSALI-O: Well, it says to bring your property into compliance with the

26 regulated land use laws. The animals must be removed. That's what it says in the documentation

27 here.

28 NEWTON-A: That's correct.
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1 COMMISSIONER ASSALI-Q: And this notice was given in 1996?

2 NEWTON-A: That particular letter was sent to them in 1996, that's correct.

3 COMMISSIONER BYRD: Any other questions to the Staff? I am going to open the Public

4 Hearing so far as Staffis recommending that we forward this on to the Board ofSupervisors, finding

5 that there is a nuisance and a violation. I am going to first ask for anyone who wishes to speak in

6 opposition ofStaffs recommendation, in other words, in favorofthe operation conducted by Gloria

7 Fernandes, and ifyou could please state your name and address.

8 BETTY JULIAN: Good evening, my name is Betty Julian. My address is 2570 East Tuolumne

9 Road in Turlock, California, and I am here representing the Fernandes family. I do have several

10 documents that I wanted to distribute to the Commissioners, if that's possible.

11 COMMISSIONER BYRD: Yes.

12 BETTY JULIAN: I'd like to start by saying that the Fernandes family has maintained a hog farm

13 at 4362 Esmar Road in Ceres, California, since 1974. Now we are here today because the county

14 is alleging that certain alleged expansions have caused a zoning violations and that's why we're here

15 today. Now sometime after 1974, when the Fernandes family purchased this property and began

16 using it as a hog farm, the zoning did change. The zoning changed to general agricultural A-2,

17 Urban Transit. However, because the Fernandes family was located at that property in 1974, they

18 were given a non-conforming use status, also called the grandfathered status, and that status has

19 continued from 1974 to the present. I'd just like to talk a little bit before I get into the argument that

20 industry, the hog farming industry, has changed over the years, as have many other industries. Now,

21 equipment has changed, processes have changed, systems have changed; however, change does not

22 always amount to an expansion. We are here today because of a certain hog bam that was

23 remodeled. Sometime in the year 2001, Paul Fernandes determined that his hog bam needed a new

24 roof. What he did was he asked people to come in and evaluate, and that's the hog bam right behind

25 you and also, ifyou'd like to tum to the Nuisance and Abatement Hearing Board StaffReport where

26 the diagram is located, I can explain it in detail there. Now the hog bam I am talking about is located

27 where the garage and also the proposed remodel ofDocument E, Hog Bam, the diagram, that's the

28 hog bam I'm referring to. Now, when he brought people in to talk about changing the roof on this
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1 hog bam, he was told that the building was dilapidated and that because of the damage to the

2 building, he could not change the roof without remodeling it. Now, Paul's first reaction was "No

3 way. I'm not going to change anything and get in trouble with the County and make any expansion."

4 Now what he did was he went to the County Department, he made a good faith effort to inform them

5 that he needed to re-roofthis building and make some changes. Now he was informed, and he was

6 notified, that any and all approvals would go through the various different departments before he

7 would receive a building permit. Paul Fernandes was being honest and forward with the County.

8 He was not trying to expand his operation. What he did do to this hog bam was, a previous garage

9 space used to be used as part of the bam. Now what he did was take that garage space, convert it

10 back into a garage, because it was too old and dilapidated and in tum, he added space to the other

11 end of the structure to make up for the space of the bam that was turned back into a garage. Now

12 in this process, we do admit that possibly approximately 6' was expanded in that hog bam.

13 However, that should not be considered an expansionbecause changing a size of a building is not

14 necessarily an expansion under the Zoning Code, it's expanding your operation and Paul Fernandes

15 has not done that.

16 Now I would set forth that there are two (2) arguments why the Fernandes family should maintain

17 their non-conforming use status; (1) they have not expanded their operation, they have merely

18 upgraded and modernized their systems; and (2) any expansion, ifthe Commission determines that

19 there has been an expansion, was made upon the County's approval. Now I argue that an expansion

20 has not been made, and ifyou look through the document that I passed around which says 1974 and

21 today, you'Il Iearn that the system has changed. Now, in 1974, on or about 1974 when they had non

22 conforming use status, they maintained all of their pigs outdoors. Now, in this picture, in this

23 diagram, where above the garage and next to the hog bam, there is an open space which used to be

24 a gestation dirt lot that contained over 100 sows that are now no longer on this property. Now in

25 addition, the hog farming industry changed from outdoor hogs to indoor hogs. Now Paul has always

26 impregnated his hogs. He's always had a system where the hogs are impregnated. The only

27 difference is back in 1974, the system was you impregnate the hogs on a daily basis. Now, the

28 babies would be born in different groups. Age group would be one month old to one week old,
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1 where disease would be rampant because ofthe different age groups. Now what he has done is bring

2 all the hogs indoors, impregnate them once a month, and so they only have babies that are all in the

3 same age group. That's why he needed to bring the trailers on. The trailers are actually nurseries

4 that hold these babies, and I would also like to point out that these trailers are not an expansion

5 because they are a replacement to the large hog bam which is labeled #E, which is called the

6 "Grower Bam." Now, back in 1974, when they were non-conforming, that hog bam maintained up

7 to 300 baby pigs. They were all crammed in there into 16 different large pins. Now, what he has

8 done is instead of using that Grower Bam as the main source of where he holds the babies, he's

9 moved them into the trailers and separated them by age. The Grower Bam is now only used to

10 maintain any overflow ofpigs that are not sold at market, and I can tell you myself, I was out there

lIon April 41
\ there was one pig in the Grower Bam, and today when the gentlemen came to visit,

12 there was only 20 versus up to 300 that used to be in that Grower Bam. In addition, we do argue that

13 in 1995, those trailers were put out there. Dave Hodges visited the site in 1996 and now I know

14 statements have been made that their were only four (4) pigs on the property then, but my client does

15 insist that Dave Hodges did not inspect the barns at that visit. He did not go into the various barns

16 or the trailers. He stood outside ofthe property and the only discussion then was whether or not this

17 was on a one-acre. What had happened was they have a 10-acre lot and they had broken it up into

18 a one-acre and a nine-acre so that they could build a residence there. That was the only complaint

19 back in 1996. Now, if the Board is to determine that there has been an expansion, we ask that you

20 ratify the expansion based on Zoning Code Section 21.80.070, due to the county's approval of the

21 remodelization of the hog bam. In addition, I would like to focus on the lagoon. The county's

22 position is, the Code Enforcement's position is that the lagoon was never located on the property in

23 1974 and that's accurate. In 1974, the only system they had to deal with the feces was that it

24 dropped to the ground and laid there. I submit that this is a larger nuisance, attracts more flies and

25 smell than any lagoon ever would. Now, in 1976, my clients began a lagoon process and we admit

26 that it was not the size that it is today, but a lagoon grows...it's an ordinary growth. The pigs have

27 to have a place where their manure ends up. It's either going to be on the ground or it's going to be

28 in the lagoon, and we submit that since 1996, there has been some type oflagoon on the property.

- 7 -



1 Now, I think the problem occurred, and the picture that shows the actual expansion of the lagoon

2 occurred sometime this last year and what happened was that T.LD. requested that that lagoon be

3 moved back because it was butting up against a canal. Now, Paul Fernandes took it upon himself

4 to spend the time and money to move that lagoon to insure that no spillage would occur into the

5 canal. Now, in that process when he moved it back, he did expand it 20', but at the same time, he

6 lowered the depth by 4' all around the circumference to insure that there would be no more spillage.

7 He did not move the lagoon to make the lagoon any bigger for his own purposes. He did it merely

8 to secure that no overflow would occur into the canal, and we also submit that the lagoon has been

9 there since 1976 and that the system was implemented back then and it may have grown, but the

10 lagoon growing is not a growth in the operation. It's not an expansion. The operation of the pig

11 farm has been consistent since 1974, and it is consistent today. We also ask that the Zoning Code,

12 Section 21.80.020 be taken into consideration where it describes a non-conforming use and how you

13 can maintain a non-conforming use, and in that code section, it states that a non-conforming use may

14 be maintained so long as such there are no enlargements or increased nor be extended to occupy a

15 greater area than that occupied by such use prior to the date of the use becoming non-conforming.

16 Now, we are not alleging that we haven't changed. Times have changed and the procedures have

17 changed. The pigs have been moved around. However, the geographic area where the pigs are

18 located has not been expanded and, in fact, it has been decreased. There are 100 less sows on the

19 property than there were back before the zoning was changed. There may be more baby pigs now

20 on the property, but the amount ofpigs on the property is equal from non-conforming to now.

21 In conclusion, we would just like to say that we do feel that it would be unjust to send this to the

22 Board of Supervisors. We believe that these citizens are not a nuisance, and also, I would like to

23 address the Commissioners and indicate that I know that there are several residents here today that

24 would like to speak about an alleged nuisance on the hog farm, but I would like the focus to remain

25 on the fact that this is a zoning violation issue and not whether or not there are smells or flies. I am

26 under the impression that that would be a nuisance issue and would be a separate issue. This is

27 whether or not they actually expanded and pulled themselves out of a non-conforming use. We're

28 arguing that they are still under the non-conforming use status and therefore, should not be forced
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1 to proceed with their hog farm under the A-2 status. We submit that they are a non-conforming use

2 and that they should remain as a non-conforming use based on the fact that they have not expanded

3 and based on the fact that they moved forward in all their actions with the county's approval. Do

4 you have any questions for me?

5 COMMISSIONER ASSALI-O: Yes, Betty, I have a question. I want it clarified. Mr. Fernandes

6 received a building permit to remodel the bam from Stanislaus County, is that correct?

7 BETTY JULIAN-A: That's correct, and I have provided those documents. I've provided, also, a

8 document from T.LD....

9 COMMISSIONER ASSALI-O: I saw that.

10 BETTY JULIAN-A: ...that states that they are conforming.

11 COMMISSIONER ASSALI-Q: SO they did receive a building permit?

12 BETTY JULIAN-A: Yes they did. They did receive a building permit for the hog bam that was

13 remodeled, and I do believe that the Code Enforcement's stance is that the trailers...there was no

14 permit for the trailers; however, we don't believe that actually housing baby pigs in the trailer versus

15 the Grower Bam is an expansion. If anything, it's a replacement. There are areas ofthe farm that

16 we no longer use and now we have placed the babies in different areas. There has not been an

17 expansion in the operation. There may have been changes. There may have been new equipment.

18 I mean, adding equipment is adding equipment in expansion ifyou add a different lawn mower, if

19 you add a different piece ofequipment. That doesn't amount to an expansion. An expansion is an

20 expansion in the operation, and that is how I interpreted the expansion definition in the Code.

21 COMMISSIONERASSALI-Q: And as I understand it from this letter, theT.I.D. staffdetennined

22 that you were in compliance, or that Mr. Fernandes was in compliance, with everything, is that

23 correct?

24 BETTY JULIAN-A: Yes, and they didn't bring any actions against him. He did that voluntarily

25 when they asked him to move the lagoon back. He is very open to compromising and insuring that

26 he is not a nuisance to his neighbors. He has done everything he can to alleviate the noise, the smell

27 and the flies. In fact, I have a copy here ofhis Clark Pest Control. Every seven (7) days, Clark Pest

28 Control comes out to spray for pests, to alleviate the flies. I personally have been out their on two
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1 (2) different incidents. I've toured the entire farm. I've seen very little, if any, flies. Of course,

2 there is some smell. This is a hog farm. There is a lagoon out there. Ofcourse there is going to be

3 a little bit of smell, but I did not smell the farm driving up, I did not smell the farm walking up to

4 the pigs and I didn't even smell the lagoon until I was smack, right in front ofit, and I've been there

5 on two (2) occasions.

6 COMMISSIONER A. SOUZA-O: Do you have any sales records or other documentation to prove

7 the scope of the operation part in 1975?

8 BETTY JULIAN-A: We don't have any sales records. I do have the owners here who can testify

9 as to what they had prior to 1975. We don't have any sales records.

10 COMMISSIONER BYRD-Q: Any questions?

11 BETTY JULIAN: And there are several other individuals who would like to address you.

12 COMMISSIONER BYRD-O: Okay. Thank you very much.

13 BETTY JULIAN: Thank you.

14 COMMISSIONER BYRD-Q: How many people are planning on speaking this evening? Okay.

15 I'm going to...I usually announce this at the beginning. There are a lot ofpeople here, and people

16 just reiterate what was said. We're going to be here a long time and we're not going to give other

17 folks that want to speak a fair opportunity to be heard because we're going to be rumdum. So I just

18 ask that you try to keep your comments as brief as possible, but tell us what you need to tell us and

19 not repeat what other people are saying, ifthat's at all possible. Does anyone else want to speak in

20 favor of the Fernandes?

21 WAYNE ZIPSER: Thank you, Mr. Chairman, and good evening to all. My name is Wayne Zipser

22 and I am Interim Executive Manager of Stanislaus County Farm Bureau, and I reside at 1427

23 Stallion Way in Turlock. I am here tonight to talk to you about a very important issue impacting

24 agriculture in Stanislaus County before you tonight. It has come to our attention that the Loin I Hog

25 Farm, owned by Paul 1. Fernandes, at 4362 Esmar Road in Ceres, has been ordered by the

26 Department ofEnvironmental Resources to cease hog farming operations on his property. I had the

27 opportunity this morning to meet with Mr. Fernandes at his farm, along with Mr. Newton and Mr.

28 Hodges from the Department of Environmental Resources. I must tell you I was in awe by what I
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1 saw. I'm from a long history ofpork producers in Stanislaus County. I couldn't believe what I saw.

2 This operation is fully enclosed, self-contained and environmentally sound integrated hog inorganic

3 almond operation. His operation is one ofthe most sterile and efficient farms that I have ever seen

4 in a hog-producing operation. I submit to you ifyou drive by there for many years, you would never

5 know there were hogs being raised on this property.

6 After visiting with Mr. Fernandes this morning and reviewing the history ofthe operation, we at the

7 Farm Bureau have become very concerned about this and concerned about the precedents of the

8 decision ofthe DER to shut down this hog farm. The Farm Bureau in the past usually has not taken

9 up issues that come within the Urban Transition zones, but tonight we are. This farm has existed

10 for over 30 years. Mr. Fernandes is what I consider a high-tech farmer, along with good common

11 sense. He has built a state-of-the-art, very small pork-producing complex that anybody would be

12 proud of. The only thing that has changed over the 30 years...it hasn't gotten bigger, it has just

13 gotten a whole lot better. I'm not going to get into the complexity ofwhether or not he should have

14 received a use permit or any other ofthe zoning laws, because that's what his counsel should do, but

15 we believe that this is a common sense decision tonight. If you shut this operation down, what

16 message does this send to the community? If you think about it for a minute, agriculture in this

17 county will never survive if all you have to do is make a phone call to make ag go away. Twenty

18 five (25) years ago, Central Valley had 7.5 million acres under irrigation and today we still have 7.5

19 million acres. Why? Because they have pushed ag out into the fringes, the foothills, to lower

20 productive soils. We have lost the deep well-drained soils that produce our food. One day our

21 grandchildren and great-grandchildren will say, "You know, I heard this all used to be farms around

22 here. What happened?" and we'll say, "I guess that's why we get our fruit from other countries.

23 Please make a common sense decision tonight and let this man continue to farm.

24 COMMISSIONER BYRD-Q: Any questions for Mr. Zipser? Thank you very much. Is there

25 anyone else that wishes to speak in favor of the Fernandes'? Name and address please.

26 JOHN MENDES: My name is John Mendes. I reside at 7142 Edsel Lane in Modesto, and by

27 profession, I am an Animal Science Instructor at Modesto Junior College. I have been involved in

28 the hog industry most of my life. I also currently serve as a Director of the Pork Producers
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1 Association ofCalifornia. My relationship with Mr. Fernandes' family goes way back in tenus of

2 the swine industry. Without getting too redundant, I do recall many years ago when I first got to

3 know Paul and his family, just like most hog farmers, you would drive along the road, you could tell

4 that there were hogs, lots ofhogs.

5 In 1974, when we would consider reproduction in the swine industry, we would have boars that

6 would mate with the sows and we had animals that would have to work. Today, Paul Fernandes

7 hardly has a boar on the place because he uses artificial insemination, he has a very intensified

8 management program, and he has what you would call an "all in/all out system" for the health

9 reasons. A veterinarian that works very closely with the college made a claim several weeks ago in

10 front of some people that Mr. Fernandes' herd is the healthiest in the county in terms of disease

11 control. He is very conscientious about this. I do appreciate what people have said earlier about the

12 right to farm. With agriculture, you wish there wasn't the attitude ofodors and the attitude dealing

13 with waste, but when I talk about farming today in tenus of what Mr. Fernandes has done, I have

14 brought to the attention ofmy students when I teach courses at the college that there is an example

15 to follow. He and I both had an excellent mentor years ago, Mr. Ed Leal, who is my predecessor.

16 He taught Paul a lot about farming, but back then, Mr. Leal didn't have the opportunity to use

17 ventilation systems and enclosed housing to control the environment to make these pigs even more

18 productive and over the years, Paul has taken advantage of that. I have even talked to Paul several

19 times when it comes to ventilation problems at the college, and he has helped me solve problems

20 there because ofhis expertise. I believe what he and his family are doing at his farm is consider to

21 be a role model for small-scale operators in California. If any of you have a feel for agriculture

22 today and we talk about family farming, small-scale farming is still very viable. We have been able

23 to find niche markets here in California to allow us to continue to function. I do; obviously, respect

24 the surrounding neighbors and people around, and I think Mr. Fernandes made a conscientious effort

25 throughout his operation to respect that, but when I think of raising hogs in Stanislaus County, I

26 think it's still very much a doable opportunity. A lot of times when you hear the word "nuisance,"

27 I cringe because it just says that agriculture just doesn't have a place. I would like to see us co-exist.

28 I try to preach that in the classroom when I talk to my students, but the modem practices that are in
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1 place today, I've watched Mr. Fernandes transform that place into a very, very modem facility,

2 whether it be the lagoon or the so-called containers that are used there, as was mentioned earlier.

3 Those containers do house those nursery pigs in which Paul can monitor them very, very closely and

4 do a better job of getting those pigs through the facility even in a shorter period oftime. We have

5 markets now where we don't have the animals on the farm as long as we used to. It used to be, years

6 ago, that it would be six (6) or seven (7) months before an animal would reach its end point. Today,

7 we have markets within 90 days; the animals can be marketed at a viable value onto the food chain

8 and other areas. The other point I would like to make, in terms ofwhat Paul does, and Mr. Zipser

9 hit upon, the organic farming of his tree crops. He has done an excellent job trying to incorporate

10 what's considered a waste product and maybe in some people mind a nuisance when we talk about

11 the lagoon and yet made that a very valuable part of his almond orchard that he has had for many

12 years and has made that a very productive site. One ofmy colleagues, Ron Ouse (sp?), who is a very

13 big advocate of organic farming, has used Paul as a guest speaker and brought classes to his farm

14 to point out that farming can co-exist and that we can utilize practices that relate to modem practices

15 and also maintain a natural form of production of food for our society.

16 Again, I would like to reiterate the opportunity to take this into consideration and I appreciate you

17 folks' time and as an advocate ofagriculture, I would hope you consider his case. Thank you. I will

18 answer any questions, if you have any.

19 COMMISSIONER BYRD-Q: Questions for Mr. Mendes? Thank you very much. Is there anyone

20 else that would like to speak in support ofthe Fernandes'? Can you come to the podium real quick?

21 Do they have any issues with the Regional Water Quality Control Board on the lagoon?

22 BETTY JULIAN-A: They have not.

23 COMMISSIONER BYRD-Q: They don't have any permits, no.

24 BETTY JULIAN-A: You'll notice a violation. They are under the impression that you do not need

25 to have a permit or a license to have a lagoon. Since the lagoon has been there since the seventies,

26 they haven't had any problem with it.

27 COMMISSIONER BYRD: Thank you. Is there anyone else that wishes to speak in favor of the

28 Fernandes'? I see no one. Now those that wish to oppose the operation and support staffs
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I recommendation regarding the nuisance. Does anyone want to speak in opposition to the operation?

2 Please come to the podium and state your name and address please.

3 ESTALENE AUGUSTINE: I live directly across the street from him. We bought our house in

4 1975 and Paul was a small little boy. Our children grew up together and I have nothing against Paul

5 or Gloria. They have been good neighbors as far as being neighborly. When we bought our place

6 in 75' there were maybe four or five pigs. I'm not even sure there were any there at the time, but

7 right away there were 4 or 5 pigs he raised for 4H and FFA, as he got older. Then he did get more

8 pigs later and put in a little area that was North of the existing house. That would be right in front

9 ofthose buildings there, whatever they are called. All that was there was a lean-to that the pigs were

10 under and it was fenced in with a wire fence. The pigs would occasionally get out and the neighbors

11 would help them get them back in. And then, Paul went offto school to Cal-Poly, I think, and then

12 when he came back he started a pig farm. That's when he started putting things in and he didn't put

13 in the lagoon until 1997 or 1998, it was during the time that I was living in Lake Don Pedro and my

14 daughter was living in my house. And she only lived there 4 years and during that time he dug the

15 lagoon. And that's when he put in these things for his piglets. I don't know how many pigs he has

16 over there, I never went over there, but he told me one time they had a old two car garage behind

17 their house and that when he got this permit from the county, he enlarged the garage and made it into

18 a pig pin and made it double the size it was plus he enlarged the lagoon that was built in 97 or 98,

19 I'm not sure which year. And that's when the lagoon was put in and the major part ofthe farming

20 started. It is such a nuisance. We have a nice patio and we can't barbecue because we have flies out

21 ofthis world. I have a little grandson that I watch and I pick up at school and he says grandma, you

22 need to change your fly strips because I have fly strips hanging all in my garage. I just changed them

23 yesterday, Tyler. That is how bad the flies are. You can't barbecue outside. You can't do anything

24 outside. We have to go to one of our children's houses for all ofour family get together that have

25 anything to do with outside because we can't have them at our house. We have a nice yard and nice

26 patio that we can't use because ofthe smell and the flies. We don't everyday have a smell because

27 maybe the wind is blowing the other way, but when it comes our way which is most ofthe time you

28 have the north wind. We get it and we get it bad. There are a lot of other neighbors here that will
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1 tell you the same thing. Mrs. Johnson has lived here longer than we have and she knows more about

2 it that I do. The lagoon is just pig manure and you know how pig manure smells and it is very large.

3 I don't know the dimensions ofit, but it is very large. I was told the A-2 UT zoning was back in 73

4 when it was put in, I don't really know because we didn't buy our house until 75. I called the county

5 and they said the property is 9.3 acres, 9.5 to the street and there is an acre cut off right where the

6 pig farm is. I don't know, you guys should have maps ofit from the assessors' office or somewhere.

7 That's about all I can say.

8 COMMISSIONER BYRD: Any questions? Does anyone else wish to speak in opposition?

9 AMANDA JONES: I am speaking on behalfofmy mother tonight. I reside at 3833 East Redwood

10 Road. She can't be present at this meeting tonight because she is student school board member or

11 president and she has a meeting tonight. She wrote a letter and I have copies for you guys.

12

13 I regret my absence from this meeting and I apologize for not being able to attend. I am currently

14 the president of the board of trustees for the Ceres Unified School District and due to an important

15 meeting regarding the current budget crisis and possible layoffs facing our school district I cannot

16 be present this evening at these hearings. Please accept my comments regarding the properties at

17 4342 Esmar Road, Ceres. My family and I reside at 3833 East Redwood Road, approximately 1000

18 feet from the current hog farm. When we purchased our property and had our home built we

19 occasionally had problems with events ofodor, now however the odor has increased to the point of

20 our not being able to go outside at times. I respectfully ask that you stop the hog farm from

21 expanding its operation or close it completely ifpossible. We live in a growing community that is

22 primarily residential in nature. The odor here is becoming unbearable and the stench is

23 indescribable. We often cannot hang out clothes out to dry or enjoy our pool. My major concern

24 is for the health of my family and neighbors. We are on well water here and I have a legitimate

25 concern about leakage and or seepage of hog manure into our drinking water, making it unsafe.

26 Studies show that manure increases the level ofnitrates in the water significantly. Our well currently

27 draws water at approximately eighty feet, not far from the tons ofmanure being introduced into the

28 soil. Expanding this farm not only endangers my family, but also the water table in our area.
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years ago.

COMMISSIONER A. SOUZA-Q: Have you done any testing ofthe well water at this point?

AMANDA JONES-A: I myself have not, but I'm not sure about my parents.

COMMISSIONER BYRD-Q: Have you notice the odor getting worse in the last three years?

AMANDA JONES-A: I personally have. I don't even want to bring my friends outside because

it does stink.

COMMISSIONER BYRD-Q: It's gotten worse?

AMANDA JONES-A: Yes it has gotten worse over the past years that I have been living there.

COMMISSIONER BYRD: Any other questions? Can we see the area map. (Looking at the GIS

map). Are these 20-acre parcels?

NEWTON-A: 3

COMMISSIONER R. SOUZA-Q: These are all ranchette type properties?

NEWTON-A: Yes.

COMMISSIONER R. SOUZA-Q: And these properties surrounding may have horses or cows?

1 Another concern is the TID lateral canal that once was close to the hog farm. Accidental breakage

2 or leakage into this canal can cause a public health concern as well as a nuisance for residents in this

3 area. I have a very real concern for the health of my children and other children in my

4 neighborhood. We have three children of our own and there are also many young children here.

5 There health may be affected not only by the odor, water and waste, but also by air pollution

6 contaminants that have not been addressed. Other cities show emitted gases from hog farms contain

7 many harmful chemicals that can have severe health effects. Attached please find a few articles

8 describing the problems associated with pig farming. I will provide more upon request. Thank you

9 for your time and consideration in this matter. I respectfully ask that you protect both my family and

10 my neighborhood from stench, health concerns, and possible disease. Sincerely, Corrine Jones.

11 COMMISSIONER A. SOUZA-Q: Can you give me the approximate year when your family

12 moved to this location?

13 AMANDA JONES-A: I was in 8th grade and I'm in 11th grade now, so approximately four or five

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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1 NEWTON-A: A few do, however there are restrictions on the number ofanimals because it's 8-2

2 10 UT. And the UT reverts it back to an R-A zone, rural ago

3 COMMISSIONER R. SOUZA-O: When you say a few what are we talking about on one ofthese

4 ranchettes, a couple horses, a couple steers, what?

5 NEWTON-A: For the most part, I drove in the area a number oftimes, and a couple horses and

6 maybe two or three head ofcattle, but nothing more than that. A couple places, I believe the place

7 across the street, had 4 or 5 horses.

8 JACK DOERING, ASSISTANT COUNTY COUNSEL-A: Under the R-A Zoning, small live

9 stock farming is permitted on parcels ofone acre or more, but excluding hogs or turkeys. And on

10 parcels with one or more acre, there can be maintained two horses or two cows, which are termed

11 large animal, or four sheep or four goat, which are termed small animals, or you can have a

12 combination of one large animal and two small animals.

13 COMMISSIONER BYRD: Any other questions? Please state your name and address.

14 TROY JONES: 3833 East Redwood Road. I was going to show you were we are located on here.

15 I'll show you how far away we are and we still get this odor. (Pointing at map) We didn't get the

16 information in the mail. Not sure how far your mailing list was, but I feel that ifyou guys had sent

17 more out you would probably had a bigger crowd in here because this smell is bad. Tonight it is

18 really bad. Just leaving the house, tonight is a bad night. I noticed everybody that comes up here

19 and talks; none ofthem live there on behalfof the Femandes'. They say there might be one or two

20 hundred pigs, but it smells like a million pigs. So I'd ask that you guys refer this to the county

21 supervisors. I don't know zoning, so I don't know what they have done wrong, so I just tell you

22 what I smell.

23 COMMISSIONER BYRD: Any other questions for Mr. Jones?

24 COMMISSIONER BYRD-O: For Staff, did we know notify on these matters up to a quarter mile

25 or what's our notification range?

26 NEWTON-A: 300 feet. Ours is different than the planning but we issued about 12, we passed out

27 to neighbors, the school district, and the city ofCeres. But it was mainly the neighbors right in the

28 particular area that we have contacted.
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1 COMMISSIONER A. SOUZA-O: so you are going by the legal limit?

2 NEWTON-A: Yes.

3 COMMISSIONER BYRD: Thank you sir. Anyone else?

4 NEWTON: I just wanted to clarify that there is no legal limit for notifying neighbors, but the staff

5 does notify neighbors as a courtesy.

6 COMMISSIONER BYRD-O: Oh, okay. So it's not the same as a planning commission?

7 NEWTON-A: Correct.

8 COMMISSIONER BYRD: Okay. Name and address please.

9 STEVEN LOPER: My address is 4313 Esmar Road. Ifyou look directly across the street and then

10 go north across the canal, Ilive in the second house. It's the small lot. It's 1 acre. We moved to this

11 location in July oflast year. Went on the market one day, we bought it the next, and after we signed

12 the papers we caught the smell. And had I known, it's wasn't disclosed to me that this was there,

13 but I wouldn't have bought it. I don't want to belabor what others have said, but this place stenches,

14 usually in the evenings but sometimes in the morning. We've had people visit and not want to come

15 back. Also, at certain times when we are having dinner, I can smell that over my dinner. It's just

16 unbearable. The flies are a problem. They are not bad in the winter, you heard someone say they

17 hardly saw any flies, but in the summer time they are. I put up just after we moved there, I put up

18 two strips and one day later there wasn't enough room for one fly on the strip. The person we

19 bought the house from had done a water inspection, they had been drinking the water all along, but

20 the water didn't pass. It wasn't passable, and I don't know exactly the problem with it, but we are

21 required to put a reverse osmosis system on it in order to drink the water. So I obviously am not

22 only concerned about the flies and the stink, but the water that is coming out ofour well. I think it

23 was a good point that whoever is saying that they don't have a problem with it doesn't live there.

24 There are a lot ofpeople that live up and down the street that do have a problem with it. It may be

25 a high tech operation, but it is also a high nuisance and a potential hazard to the water. I can't really

26 address the expansion because I haven't been there that long, but as far as the nuisance it is definitely

27 a problem.

28 COMMISSIONER BYRD: Any questions for Mr. Loper?
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1 COMMISSIONER POORE-O: Question, you said that this place went on the market in one day

2 and you bought it the next day and you didn't do research about anything around you?

3 STEVEN LOPER-A: I didn't ask ifthere was a pig farm next door.

4 COMMISSIONER POORE-O: I'm asking did you check schools and such. Did you check

5 anything about the area you were buying?

6 STEVEN LOPER-A: I had driven around the neighborhood plenty. But no I did not know there

7 was a pig farm next door and I seriously wouldn't have purchased the property had I known that I

8 was going to smell that.

9 COMMISSIONER R. SOUZA-O: So you drove around extensively you say?

10 STEVEN LOPER-A: I drove around the neighborhood, yes.

11 COMMISSIONER R. SOUZA-O: And you didn't smell the pig farm that day?

12 STEVEN LOPER-A: Not that day. There are days sometimes two days in a row where you don't

13 smell it, but usually in the evening it is real bad.

14 COMMISSIONER BYRD: Any other questions for Mr. Loper?

15 NEWTON: I would like to also state that the TID staffon July 3,2002 determined that under their

16 current operating practices that they had met the necessary means to prevent any nutrient water from

17 coming into contact with any district or improvement district facility. So that was stated in July 3,

18 2002 in this report from the TID.

19 COMMISSIONER BYRD: Anything else sir? Thank you very much. We are going to take a 3

20 minute break. Be right back.

21 COMMISSIONER BYRD: Okay I want to reconvene the meeting. Is there anyone else that

22 wishes to speak in opposition? Yes. Please come forward. State your name and address.

23 NEWTON: If I could just bring something up. A couple of things, the TID report addresses the

24 possibility of contamination into their canal, not into the ground water. And, if this lagoon was

25 permitted in an Ag zone, it requires that the lagoon shall be a minimum of fifty feet from the

26 property line or three hundred feet from any dwelling or adjacent property. This particular lagoon

27 is within 12-15 feet of the TID right ofway or in fact right on top of the right ofway and is within

28 300 feet of a residence, if it even was permitted in an Ag zone.
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1 COMMISSIONER BYRD: Okay. Yes m'am. Name and address please.

2 NANCY PACHECO 3643 East Redwood. Ifyou look at your map, we are the first large piece of

3 property. The back ofour property butts up against their almond orchard. We bought our house in

4 1986. At that time we were aware that this was an agriculture area. I believe we were aware at that

5 time, ifnotthen shortly there after, thatthey had three or four pigs. No problem, they're nice people,

6 good neighbors. I've been told they keep a very clean operation. However, I can also tell you that

7 the lagoon, which according to the aerial maps was not there in 1980or 1985,but did appear in 1988

8 and has been expanded, stinks. I know everyone has talked about this and I hate to bring it up again,

9 but when you own property, and as a homeowner that is an investment. That is our major

10 investment. We have a bam, we have a shop, we have a pool, and we have a huge yard. We can't

11 use it. It smells. Not every day. I can honestly tell you that this year seems to be the worst. We've

12 never had much of a problem in the spring with the odor. This year it is almost every day. We

13 literally have to close the sliding glass door and the windows. The odor is bad. Now, Paul farms

14 almonds and when he is out on his tractor and the dusk kicks up in the summer, we close the door

15 anyway. No problem. He's an almond farmer. I did almonds for years, but the smell of the pigs

16 is horrible. I've been told there is no expansion. I don't know how you go for 4 pigs to 100 or 200

17 pigs. I don't know how you can go from no lagoon to a large lagoon. I don't know how you can

18 go from no trailers to three trailers...and not say there has been expansion, there has. I have no

19 problem with a clean operation if he can cover that lagoon so that the odor is not coming our

20 direction and I believe most of the neighbors here live on Redwood also. If there is a north,

21 northwest wind...backyard is out. And it is a shame because we have a nice, large backyard with a

22 pool. We can't use it. But again I have no problems with their almonds or anything else, they've

23 been nice neighbors. The stench of the pond is horrible. Something should be done.

24 COMMISSIONER BYRD: Thank you Mrs. Pacheco. Anyone else?

25 SHERRI BERTOLOTTI: 1409 Strawberry Drive in Ceres. I'm here on behalf ofmy mom and

26 dad, Jerry and Myrtle Johnson. I personally wrote a letter in 1996 complaining to the health

27 department about the smell from this property. I've lived there since before I was eleven years old.

28 I don't live there now. I knew that the smell has been getting worse and that is why we believe there
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1 was a large expansion because it has gotten worse over the years, and this year is the worst. I'd like

2 to read a letter from my parents.

3 We, Jerry and Myrtle Johnson live at 3701 Redwood Road,just southeast of4342 Esmar Road. We

4 have been complaining to Stanislaus County Health Department for approximately 6 years. The

5 smell from the pig farm located at 4342 Esmar Road on a summer day is unbearable. By the way

6 this letter was written Feb 4, 2003. The smell is constant year round, but it's more ofa problem in

7 the summer. We landscaped our backyard with a pool and entertainment area in hopes ofenjoying

8 our backyard, however, most days it is impossible to be outside because of the smell. Our guests

9 even complain about the smell. We are also concerned about our water. We are aware that the pig

10 dung is being distributed through the pig farmer's irrigation pipeline, which connects to our

11 irrigation line. Therefore, the pig dung is washed onto our property at time of irrigation. We are

12 concerned that our well water may be contaminated or may become contaminated due to the

13 excessive amount ofwaste in our irrigation water. We have small grandchildren that play in our

14 field and we are concerned about an unhealthy environment from the pig waste. Also, we believe

15 the fly infestation on our property is due to the pigs. Every year we work at eradicating the fly

16 population on our property. We are requesting that you forward this matter to the Board of

17 Supervisors. Thank you for your consideration.

18 COMMISSIONER BYRD: Thank you. Anyone questions?

19 COMMISSIONER R. SOUZA-Q: I have one thing. You were talking about your parents pig

20 manure getting into their irrigation pipeline and somehow into your pipeline. Does a common

21 pipeline go from one property to the next? Is it a shared pipeline?

22 SHERRI BERTOLOTTI-A: Yes, it is all connected.

23 COMMISSIONER R. SOUZA-Q: Okay, you're in TID?

24 SHERRI BERTOLOTTI: Yes, they have to fill up the line in order to get their water.

25 COMMISSIONER R. SOUZA-A: Okay you may want to talk to TID because they require

26 revocable license agreements ifyou are using an irrigation line that is shared to move that. You may

27 want to contact TID and I'm sure the Fernandes' family would work with you on that.

28 SHERRI BERTOLOTTI-Q: SO there wouldn't be any need of...
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1 COMMISSIONER R. SOUZA-A: Well it's a common practice as long as the state's water is

2 protected. And if you're using a common line, TID requires a revocable license agreement for

3 irrigators. So you may want to look into that that might help that problem.

4 SHERRI BERTOLOTTI: Okay. Thank you.

5 COMMISSIONER BYRD: Anyone else that wishes to speak in opposition?

6 TONY MAESTAS: I live directly south of Paul and Gloria. I'm just here to say basically what

7 everybody else did. They are really good people. Talk to Paul, talk to neighbors. I'm not going to

8 get into the smell because you've seen it. It goes north, it goes south, it goes east. My main concern

9 is him pumping in the TID line. Okay, he disconnected it this year, but I've got leaks in my TID

10 line. I've had several people come out to look at it. I've asked Paul for help, not to fix it, but to find

11 somebody to fix it. That hasn't happened. Nobody is willing to enter that line because they know

12 there is pig manure in it. I got six-eight inches ofsludge in the bottom ofit. I had it repaired about

13 7 or 8 years ago and there was nothing in it. I've taken a sample ofit right before irrigation season.

14 I was going to take it in and have it sampled. I asked Paul to help me to see ifhe could find someone

15 to come and fix it. He hasn't done that yet. That's my main concern.

16 COMMISSIONER A. SOUZA-O: That's an improvement district line?

17 TONY MAESTAS-A: No it's actually a private line.

18 COMMISSIONER A. SOUZA: That's a private, oh okay.

19 TONY MAESTAS: All the neighbors on Redwood are on that line, all the way to the back of

20 Esperada.

21 COMMISSIONER R. SOUZA-O: Well, that could still make an improvement district line. How

22 often is the maintenance on that line?

23 TONY MAESTAS-A: I don't pay any maintenance. We pay TID 90 dollars a year.

24 COMMISSIONERS A. SOUZA, R. SOUZA AND M. ASSALI-A: Yes, that's an improvement

25 district line. It's a TID Line.

26 COMMISSIONER R. SOUZA: There are ways ofpreventing that problem. That's the point I was

27 trying to make earlier. TID can help you and provide you with mitigation measures. That should

28
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1 not be a problem. So ifyou want to talk with Paul. I think you can get some help with that issue.

2

3 TONY MAESTAS: Okay. You guys have already talked about smell and all that stuffand this was

4 my main concern.

5 COMMISSIONER BYRD: Thank you. Anyone else?

6 DAVID JONES: I live at 3837 East Redwood Road. I want to pick up the issue about the

7 grandfather. I represented the Fernandes' when they purchased that property as a real estate broker.

8 1973 I moved in to my property. That property was in grapes at the time. They didn't buy it with

9 the intention ofbeing a hog farm. That one building was there with that old house. I didn't keep

10 tabs on when the hogs went in there, but I know it was never intended to be a hog farm. Later, a few

11 years later they had some hogs. But when you are talking about it being grandfathered in as a hog

12 farm, I don't think so. Basically I have been there as long as they have and I go up and down that

13 canal all the time. I never checked on permits. All the years I have been there, as far as the smell,

14 I didn't noticed it as much because I'm quite a little ways on down, until last four years or so. Every

15 year I have to irrigate in the back and I go down that canal I don't know how many times a year.

16 There was no lagoon there for a long time. I didn't check whether it was right or not where they put

17 that lagoon in. But I have noticed the smell very bad. I don't think they have anything

18 grandfathered in, because that was not intended to be a hog farm to start with. It was a grape

19 orchard, pulled them out, put almonds in. I don't really know when they started high production in

20 the hogs. The grandfather issue is out, as far as I am concerned. You guys talked about dates of 75

21 or something. There was no hog farm there in 75. That is all I've got to say.

22 COMMISSIONER BYRD: Thank you, Mr. Jones. Are there any questions for Mr. Jones? Thank

23 you. Anyone else wish to speak in opposition? Okay, I'm going to give the applicant a chance for

24 a very short rebuttal. '1/1

25 BETTY JULIAN: I Do just want to state for the record that there was a hog farm at this location

26 in 1974 and there were no almond orchards back then, there was a pasture and cattle that was located

27 there that is no longer there. I want to focus on the lagoon. When they state that the lagoon was not

28 there in 1974, and we admit that. What was there was manure that was sitting directly on the
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1 ground. The lagoon actually decreases the bacterial growth and the flies that are there. Now we

2 admit that the smell has increased within the last six month. Now the only reason why the smell has

3 increased is because the lagoon was moved back. Now the lagoon was moved back at the request

4 ofTID because they were afraid that the lagoon was going to spill over into the canal. Now once

5 you move the lagoon, you disturb the gestation, what is called I am told, an aerobic, therefore they

6 need an opportunity to allow the lagoon to settle. Now the smell may have increased within the last

7 six months, but that is only because the lagoon has been disturbed, it has been moved back. Mr.

8 Fernandes did not move the lagoon because he wanted to expand it. He moved it to ensure that there

9 was no spillage into the canal. Also, I would like to state that he no longer uses a common line to

10 irrigate. This was changed sometime last year and we do believe that it is a private line.

11 Additionally, one individual did comment about the garage and that it was not used as a bam. The

12 garage was always used as a bam, including an extended area. The only thing that happened in the

13 remodeling is that the garage went back to a garage and we added space to make up for the lost

14 garage space that was always a hog bam. The system was changed. Mr. Newton explained that if

15 a lagoon is there you need a use permit, it needs to be fifty feet away from every bordering line,

16 however, that is only ifyou need a license to have a farm. Mr. Fernandes in a non-conforming use

17 status, having a lagoon is just an extension ofhis farming practices. Having a lagoon in 1974 was

18 not something that was practiced. The manure hit the ground. Having a lagoon today is just an

19 extension of the farming practices, and we do submit that it has had some type of lagoon out there

20 since 1976 and that the lagoon was at least the size that it was in the pictures you've seen. And also,

21 the aerial pictures, the ones from 1980, they are much smaller than the aerial pictures from 1996.

22 So therefore there may have been a lagoon there that we are not seeing in those smaller pictures.

23 Also, one of the individuals mentioned that Paul went away to college and farming stopped. That

24 is not true. His grandfather who is ill who is in his late eighties was not able to be here, but everyday

25 that Paul was away he maintained the hog farm. And Paul came home from school every weekend

26 to maintain his hog farming industry. Some ofthe neighbors have stated that they don't know how

27 many hogs were on the farm at any given time, that they lost track. Well that is because the hogs

28 went inside. Paul has been at all times honest and forthwith with Code Enforcement, with the
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1 building inspectors, with the county. He's always maintained that he has had a hog farm. All he has

2 done is change his practice from an outdoor hog farm to an indoor hog farm. As one ofthe residents

3 said, he didn't notice a hog farm when he drove by. He didn't notice a smell. The smell has

4 increased because the lagoon was moved. I just submit to this commission that this hearing is

5 merely to determine whether or not Paul Fernandes and his family maintain a non-conforming use

6 status. This hearing is not to determine whether or not there is too much smell or too many flies.

7 This is to determine whether or not they have broken their non-conforming use status, which then

8 would lead to other hearings. However, I would like to say that it is not fair to punish the Fernandes

9 family just because the neighbors have decided that they no longer want to live in an agricultural

10 area. It is also not fair to punish the Fernandes family because the county itself allowed them to

11 remodel their hog farm. They have maintained a hog farm for 29 years and it is unfair to change the

12 situation at this point. Thank you.

13 COMMISSIONER POORE-O: Someone has said that there was not a hog farm there in 1975 and

14 you or Mr. Fernandes claims that there has been a hog farm there since 1975. Does he have any

15 production records back that far to show how many hogs were produced there on an annual basis?

16 That would be typical sort of records, would it not?

17 BETTY JULIAN-A: May I have a moment. It's 30 years ago when his father maintained the farm.

18

19 COMMISSIONER POORE: If it was a viable farm and they kept accounting records and paid

20 taxes. If it was a farming operation, they should have records of what they were doing there.

21 BETTY JULIAN: We do apologize; we don't have any present with us. We can do an

22 investigation to figure out what records we do or do not have. I personally believe that they have

23 not maintained records for the past 30 years. There production, there system has changed. I'm not

24 sure what kind of accounting system they have kept. We can look into that.

25 COMMISSIONER BYRD: Any other questions?

26 COMMISSIONER R. SQUZA-O: Your points are well taken, but I wanted to get back to the

27 point of odor in the lagoon. There are measures you can take to reduce odors, you can talk to the

28
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1 County Farm advisor and I know there are additives that you can add to reduce the odors. Do you

2 know if the Fernandes family has looked into doing those types of things?

3 BETTY JULIAN-A: I do know that the Fernandes family has taken every measure possible to

4 reduce odor, smell, and flies in their hog farm. They are at the cutting edge of technology.

5 Whatever is out there, they implement into their hog farm. Ifthere's a way to reduce smell then he

6 has done it. He has taken all measures. The only reason why he moved the lagoon was to be in

7 compliance with TID. He didn't have to do that. They could have come after them first. He is not

8 somebody who is trying to lie to the county or do things behind anyone's back. He's doing them

9 the way he has always done them. He's maintained his hog farm and he has done everything to

10 reduce the smell. Because the lagoon has been disturbed, there has been an increased smell within

11 the last six months. He can't control that though. He has to allow the lagoon to settle. It's manure;

12 it's a hog farm. It's going to smell. Whether you like it or not it is going to smell some. I'm not

13 saying it's a drastic smell, but it's a hog farm. There is going to be some amount of odor. Now

14 maybe the odor increased in the past six months, but that's because the lagoon has been moved back.

15 I don't see why he should be punished for trying to make the canal safer or comply with TID.

16 COMMISSIONER BYRD-Q: There are no aerators. Do you guys have those on your ponds?

17 Fancy wineries have those.

18 COMMISSIONER R. SOUZA-A: No, but new technology is beginning to happen now. There

19 are new things we need to look at.

20 COMMISSIONER BYRD: I know on...

21 BETTY JULIAN-A: He's tried it.

22 COMMISSIONER BYRD: Waste water ponds there's aerators that try to keep it aerobic to keep

23 in from going anaerobic where you have the odor problems.

24 BETTY JULIAN: Ifyou want to ask specific farming questions, I'd have to defer to Paul, but I do

25 know that he has various different things to decrease the smell. His mother lives on that farm. She's

26 not trying to live in a place where it is not, where the odor is heavy. They are doing everything they

27 can to clean it up. They are not individuals that are just farming pigs for money. It's basically

28 something that has been in there life for the past 30 years. They are trying to maintain this hog farm
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1 to the best capacity that they can, and now they are being punished because they are coming up with

2 the times, modernizing, and changing and remodeling.

3 COMMISSIONER BYRD: Okay, thank you Betty. Are there any other questions for Betty? Does

4 anyone have any questions for Mr. Fernandes?

5 COMMISSIONER BYRD AND COMMISSIONER ASSALI: I have some questions for Mr.

6 Fernandes.

7 COMMISSIONER BYRD: Name and address please.

8 PAUL FERNANDES: My address is 1365 Tawny Lane, Turlock, California.

9 COMMISSIONER BYRD: I saw you nodding about the odor issue with the lagoon. You've tried

10 some aerators and it hasn't work.

11 PAUL FERNANDES: Ifwe can pull up the pictures, I'll show you what I did. Dianna Myers from

12 University of Davis is a lagoon expert and I have attended her classes because you need to have

13 classes to actually have a lagoon. We need to get back to the picture that shows the actual pump.

14 There it is. There is a T right there in the lagoon. The green hose is dropping down and going out

15 to the field. Then there is a T that shoots up right where the almond branch is, and that is an open

16 pipe that will shoot the manure into the air to aerate it. This was a University of Davis trial or

17 experiment that they told me would work. So I ran it for about an hour a day, and I was shooting

18 this manure up into the air and...

19 ...it wasn't changing the odor of the lagoon, it was actually making it worse because we were

20 profusely shooting manure into the air and then it would land and aerate and cause a lot ofbubbles,

21 so it looked like it was doing it s job, but that particular event makes the odor worse during that hour.

22 We also add freeze-dried bacteria, which help to digest the manure, and we're getting a tremendous

23 amount of activity now that the temperatures have gone above 60 or 65 degrees. That's what the

24 bacteria need to reproduce and grow. We immediately began shocking the manure trying to get

25 these bacteria to grow. This was October, so once it turned cold all the bacteria that I had shocked

26 it with were dormant and so until it started bubbly and percolating once it got about 65 this spring.

27 Now it is considerably better, it's not where it should be yet but Dianna said it is going to take a little

28 bit longer and that it should get better. I'm trying to do everything I possible can. I have my mother
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I there. We have a rental on the property. I do not want to cause any type of discomfort. I'm in

2 agriculture and I want people who in our culture to be proud ofus, and the things that we do. We

3 are always constantly trying to do things to make our environment better for us and our animals.

4 COMMISSIONER BYRD: You're within the sphere of influence within the city of Ceres.

5 PAUL FERNANDES-A: I do realize this.

6 COMMISSIONER BYRD-O: Have you looked at alternative sites?

7 PAUL FERNANDES-A: Actually, I have spoken with lots ofpeople that saythatifyoumovefrom

8 here and you go somewhere else, you just take your problem with you. We've been here and have

9 done tremendous amounts ofimprovements because I realize where I'm at. I've brought all the hogs

10 inside. I've done everything I possible can to conceal and contain the environment for them and

11 their wastes and I've incorporated that into organic farming practices. I grow cover crops, I no

12 longer burn because I realize that burning in this small of an area with all these houses and stuff is

13 a huge environmental impact. So we no longer burn the orchard, we chip all the brush; we grow

14 cover crops to reduce dust and erosion.

15 COMMISSIONER BYRD-Q: Do you calculate the nitrogen uptake? Do they help you say okay

16 you are not overloading the orchard?

17 PAUL FERNANDES-A: We are into soil conservation program through the federal government

18 and we were actually paid to plant the covered crops and chip all the brush and then we have to use

19 nitrogen to actually decompose that brush. Ifyou set the brush on top, it needs nitrogen to go into

20 a decomposing process. So that's why we used the lagoon water to actually help decompose and get

21 the microorganisms to eat the fiber from the cover crop and from the chipped brush that's on top of

22 it.

23 COMMISSIONER BYRD-Q: And you irrigate with the?...

24 PAUL FERNANDES-A: We do. Right in the center of the property there is a valve and that is

25 where this water goes to and it is mixed right there and then it disperses over a table top flat orchard.

26 We utilizing all the nutrients to grow the cover crop and decompose the chips and also grow our

27 almonds.

28
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1 COMMISSIONER BYRD-O: Have you done any calculations on the nitrogen uptake to see ifyou

2 are overloading it?

3 PAUL FERNANDES-A: I have that being done right now. We are working on obviously

4 readjusting the capacity. We are going to use the drop method to actually measure the lagoon and

5 see how much we drop, so we are doing the calculations now to figure out what our capacity is. We

6 are going to drop, hang offthe side ofthat pipe, basically a ruler and we will be able to calculate how

7 many inches or feet we put each irrigation. Obviously growing almonds, you can only put manure

8 out twice in the spring and twice in the fall, so the rest ofthe time you can't have manure on your

9 property. So the rest of the time it is there being stored, being held as the nutrients for that orchard.

10 COMMISSIONER BYRD-Q: But do you then disk it in before harvest and float it?

11 PAUL FERNANDES-A: No, there is no residue on pig manure, it's not like cow manure. We

12 don't feed any hay or alfalfa or silage. It's just corn and soybean really finely ground. So therefore

13 there is no particle matter on the property or on the surface.

14 COMMISSIONER ASSALI-Q: The concern about the underground water. Have you had your

15 wells or anything tested for anything like that?

16 PAUL FERNANDES-A: There is only one well on the property. It hasn't been tested. The lagoon

17 itselfis four feet deep. So it's on basically on the surface ofthe ground. Most lagoons depending

18 on the water table are much deeper than this. So this would be considered a surface lagoon. Not a

19 traditional 20-20 feet deep lagoon like we see on some other properties. So this particular lagoon

20 being on top ofthe surface would not have any problems because the water is at least 30 feet below

21 that. And the law requires a 5-foot minimum from the ground water table to the lagoon floor. We

22 are much lower than 5 feet. I basically built the lagoon like Dianna Meyers asked me to do. The

23 reason why I did it as it was stated. The bank that we are looking at here was as tall as the canal

24 bank and now it's you can see the lagoon line when it was full because that was all year, all winters

25 manure. You can see the water line. That's how much lower we now have the lagoon. Before it

26 would be right at the top of the canal or it could have gone into the canal. And that was TID's

27 concern. When they brought that to my attention, I spoke with Dianna after class, I agree 100%that

28 that liability was not worth taking at all. I didn't realize what I had opened up as far as a can of
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COMMISSIONER ASSALI-A: I understand.

COMMISSIONER BYRD-Q: How many hogs did you have in 75?

PAUL FERNANDES-A: We had anywhere from 40-60 sows. The market in the swine industry,

I wish it was as stable as the dairy industry, it's not nearly stable enough to maintain the same

amount pigs every year because for one reason a few years ago we experience 5 cent per pound pigs.

I market right out 1000 pigs per year and have, but some years I'll go down to 4 or 5 hundred, some

years I'll go to 1200, but you can never go above your ceiling because the facility just won't hold

it. You can only have so many farrow crates. That is your limited factor. If you don't have a

farrowing crate you can't have a baby and if you don't have babies you don't have any pigs to

market. When you go to 5 cent a pound pig you do everything you can to cut your production

because it's your losses when you're selling pigs for 30, 40 dollars a head loss, it's pretty self

explanatory. We never, ever slowed down below 400 pigs per year marketed. What we had to do

though is get different markets during those years ofbad prices. The prices right now aren't great

but we're still going to market right around 1000 pigs this year. We do that and have for as long as

I can remember. My grandfather and mom have helped me. And that's what we do.

COMMISSIONER BYRD-Q: So in 75 you were marketing about 1000 pigs?

PAUL FERNANDES-A: No, we were marketing 400. The prices were really bad. It probably

took us a three-year swing. The prices go in and out. In the old days it used to be a 3-5 year swing,

now days with the mega, mega hog farms out there, the Murphy's and those particular people that

own hundreds of thousands of sows, they basically dictate the market and they can crash it

1 worms that we have tonight when I made that decision, but I thought it was in the best interest ofour

2 community and liability of not dumping manure water into a canal. As you can see that's the

3 capacity that we lost and therefore we came out and lowered it. And we didn't go deeper. That was

4 the issue I didn't want to go any deeper. I want as much safety as I can. I drink that water.

5 Obviously I work here and I drink this water and I'm not going to try to do anything to pollute the

6 water.

7
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1 COMMISSIONER ASSALI: He's right.

2 PAUL FERNANDES: We are just trying to be a small hog farmer. Basically we just serve our

3 community; we raise lots of 4H and FFA pigs. We do lots in education with FFAs and colleges,

4 Modesto Junior College comes out. We do lots offield tours and they use our farm as a teaching

5 facility. A lot of people do. And we do lots of demonstrations for young kids. That's why I

6 honestly...I thought it was a show palace and after today everyone thinking it's a dump. I feel bad

7 but I try to take as much pride as I possibly can in the farm and try to keep it as clean as I can and

8 take as much pride in that farm as somebody does in their boat.

9 COMMISSIONER BYRD-O: Now in 75 you marketed about 400 a year.

10 PAUL FERNANDES-A: Yes.

11 COMMISSIONER BYRD-O: Before 75 did you market more than 400 a year or was that about

12 it in the early 70s?

13 PAUL FERNANDES-A: Yes. In the 70s the prices weren't good. We were doing 400, but we

14 were raising them up to 240 pounds. It's a complicated story in marketing swine, but back then there

15 was no market and all you could do is sell 240 pound pigs. Since that time, there is a Chinese

16 market, China Town, that I have been able to sell pigs to. Back then I did haven't any markets really

17 so I had to sell to...Johnny Lowe and I and Klaussen Meats in Turlock, California are two of the

18 people that market the hogs for me. What I am trying to say is we used to raise 400 pigs up to 240

19 pounds, so that means that you would keep those pigs for 6 months. Today we kill everything before

20 they get to 100 pounds. Most ofthem die at 50 or 60 pounds and then the rest die at 100 or they go

21 for show pigs at 40 or 50 pounds.

22 COMMISSIONER BYRD-O: Do you think you are generating the same amount ofmanure as in

23 75 with the 400 pigs?

24 PAUL FERNANDES-A: We should generate...I wish I had all the calculations with me because

25 there's actual calculations. But an 80 pound or 50 pound pig will not consume nearly as much feed

26 so ifyou were to mathematically calculate out what goes in must come out, obviously those animals,

27 it's probably, you are looking at probably a 5 to 1well no, you're probably looking at more than that,

28 8 to 1, so it would be eight (8) 240 pound pigs to one (1) 100 pound pig. It's a good question. It
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1 depends on the various of sizes. Obviously when a baby pig only eats 1 pound of feed per day for

2 the first 5 weeks of its being weaned, then it can't produce nearly as much manure as a pig that's

3 eating 12 pounds of feed per day.

4 COMMISSIONER ASSALI-Q: What percentage ofyour hogs or swines goes to 4H or FFA for

5 their projects?

6 PAUL FERNANDES-A: We run at about 40 to 50 percent, obviously, depending on orders from

7 kids.

8 COMMISSIONER ASSALI-Q: Is that right...that much? Okay.

9 PAUL FERNANDES-A: At this particular time, we are looking at 40 to 50 percent ofthe animals.

10 Basically all the animals right now are going to 4H, but ofour total production for the year we sell

11 between 400 and 500 show pigs and those are sold at 50, 60 pounds. I'm sure most ofthe neighbors

12 can testify to most of the kids and cars and vehicles on Saturdays that are out there.

13 COMMISSIONER R. SOUZA-Q: A couple questions I have. Does the Port Association or

14 somehow is there a quality assurance program available for the producers?

15 PAUL FERNANDES-A: Yes.

16 COMMISSIONER R. SOUZA-Q: Is there an environmental component in that program?

17 PAUL FERNANDES-A: There is.

18 COMMISSIONER R. SOUZA-Q: And have you participated in that?

19 PAUL FERNANDES-A: I have not. I participate in the dairy program.

20 COMMISSIONER R. SOUZA-Q: Which would be similar?

21 PAUL FERNANDES-A: Well that was probably about the best we could do since...west of the

22 Mississippi there not a lot of...

23 COMMISSIONER R. SOUZA-Q: And that's where Dr. Meyers got involved, was from the dairy

24 side?

25 PAUL FERNANDES-A: Correct.

26 COMMISSIONER R. SOUZA-Q: Well as you know, Dr. Meyers is probably the foremost expert

27 on lagoons in the country. She played a major role in mitigating the problem they had in

28
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1 Okeechobee several years ago in Florida. So ifyou built a lagoon according to her specs, it wasn't

2 the cheapest lagoon ever built?

3 PAUL FERNANDES-A: No. This lagoon was designed to hold eight months worth of effluent.

4 The reason why is the law requires 6 months and we went 2 months over and she was right. We

5 went all winter and we didn't come close to filling it. Her calculations were right and it helps us

6 better manage the nutrients for the orchard so we don't do any ground water contamination or

7 pollutants ofthe surface soil. I obviously want my almond trees to be vigorous and growing and be

8 a very productive almond orchard and I do not, will not put enough manure on there to harm them

9 or the cover crop. Anyone who's toured the orchard will testify to the production.

10 COMMISSIONER BYRD: Any other questions for Mr. Fernandes? Thank you sir.

11 PAUL FERNANDES: Thank you for your time and consideration ofthis issue.

12 COMMISSIONER BYRD: I'm going to let one person from the opposition speak who is raising

13 their hand. Ifyou could be fairly briefbecause I let them go long. Come forward ma'm. We don't

14 generally do this, but in fairness since 1...

15 ESTALENE AUGUSTINE: Well first ofall, ask Paul how old he is. How old was he in 75? He

16 wasn't a farmer; he was a little boy. There was only a few pigs there, 4 or 5, when we bought the

17 place in 75. He got more as he got into FFA and 4H, and he has another ranch somewhere. Yes,

18 Paul you do because you transport them back and forth all the time. He takes them by the truckload

19 and brings them back and puts them at another place, and then he brings them back after they are

20 pregnant to have their babies. He has told me that himself. So I know he has another place

21 somewhere, but he doesn't want obviously or anyone to know he has another place where he can

22 keep his pigs. They don't have to be at his mother's place. He doesn't live there. His mother lives

23 there. His mother works. She's not home all the time, so obviously they don't get the smell like we

24 do.

25 COMMISSIONER BYRD: Okay, thank you ma'm. I'm going to close public hearing. And bring

26 it back to the Board for deliberation.

27 COMMISSIONER A. SOUZA-O: Uh, can I get some redefinitions from staff? Is a use permit

28 required for a lagoon?
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1 NEWTON-A: No.

2 COMMISSIONER A. SOUZA-O: And again, what constitutes an expansion?

3 NEWTON-A: Any enlargement or alteration. Any change from the way it was when it was legal

4 law conforming.

5 COMMISSIONER A. SOUZA-O: Physical expansion or expansion ofnumber of animals?

6 NEWTON-A: Yes to both.

7 COMMISSIONER A. SOUZA: Okay.

8 COMMISSIONER R. SOUZA-O: So ifhe was to take the buildings down and turn the hogs loose

9 in the corral under less ideal conditions than they are in now, that would be legal?

10 NEWTON-A: Ifit was back to the number that he had before, yes.

11 COMMISSIONER R. SOUZA-O: But have we established what that number was?

12 JACK DOERING, ASSISTANT COUNTY COUNSEL-A: I believe there is conflicting

13 testimony as to what the number ofpigs were that were on the premises in 1975.

14 COMMISSIONER ASSALI-O: I have a real concernhere on his addition 22 x 40 feet; it's called

15 a hog bam, replace roof on remainder of existing garage building permit and he has the permit

16 number. This was issued in April S, 2002. Is that correct?

17 NEWTON-A: That's correct it was issued in there and it should have been a public hearing in order

18 to allow this expansion to occur.

19 COMMISSIONER ASSALI-O: Are you saying this was never approved then?

20 NEWTON-A: Issued in error.

21 COMMISSIONER ASSALI-O: It was issued in error?

22 NEWTON-A: Issued in error, thus making that permit null and void. There should have been a

23 public hearing in order to conduct the expansion.

24 COMMISSIONER ASSALI-O:Was he notified of this?

25 NEWTON-A: I don't know.

26 COMMISSIONER BYRD-O: The nonconforming language, is it anywhere?

27 NEWTON-A: Yes, if you look in 21.80.

28 COMMISSIONER BYRD-O: 21.80, where is it?
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1 JACK DOERING. ASSISTANT COUNTY COUNSEL-A: I don't believe it is in the staffreport.

2 COMMISSIONER ASSALI: No, but I have the zoning right here.

3 JACK DOERING. ASSISTANT COUNTY COUNSEL: If you need a definition or an

4 explanation I can...

5 COMMISSIONER BYRD-O: No, I just want to read it. 2l.20?

6 JACK DOERING. ASSISTANT COUNTY COUNSEL-A: 21.80

7 COMMISSIONER BYRD: 21.80.30, the nonconforming use of a portion of a building may be

8 extended throughout the building for provided in each case a use permit shall first be obtained.

9 JACK DOERING. ASSISTANT COUNTY COUNSEL: I believe that's interpreted to be within

10 the building.

11 COMMISSIONER BYRD: Right. A lawful nonconforming use may be continued provided that

12 no such use shall be enlarged or increased or being extended to occupy a greater area than that

13 occupied by such use prior to the date the use became nonconforming, 1975, and that ifany such use

14 is abandoned...that's not applicable...may be continued that no such use shall be enlarged or

15 increased...1love this language. We have a lot ofwiggle room don't we. Enlarged or increased, and

16 there position is that it wasn't enlarged or increased, it was modified to take into account modem,

17 agriculture techniques right?

18 COMMISSIONER ASSALI: It says on 'A.' under 21.80 on use subject to staffapproval. Minor

19 changes and other uses, which in the opinion of the director of planning and community

20 development, do not change the nature ofor add new uses to the legal established use in which do

21 not expand the area of the building or use by more than 25%, ordinance CS106, section 15.

22 COMMISSIONER BYRD: But see if that were required, they never sought staff approval. See

23 if that decision is appealable to the planning commission under 21.80.080.

24 COMMISSIONER ASSALI-O: Could you explain that to me, Tim, what you mean by that?

25 COMMISSIONER BYRD-A: Well, the lead in there says...The following shall be considered to

26 be nonconforming uses, the expansion, change or modification, which shall be subject to review and

27 staff approval of the director ofplanning. When such changes do not alter the present character of

28 the uses, such approval may include, conditions deemed necessary and reasonable to carryout the
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1 intent ofthis title. Any such decision may be appealed to the planning commission...and then it goes

2 on to kind ofclarify...minor changes in other uses is what you just read. So really proceeding under

3 that, it does not expand the building or use by more than 25% still requires a use permit. Essentially,

4 staff approval, which is less than a use permit right, but it's subject to appeal to the planning

5 commission. And that wasn't sought or obtain, so we go back to whether it's current use is legal,

6 nonconforming use that existed in 1975 or whether it's an expansion.

7 COMMISSIONER R. SOUZA-Q: Does everyone agree that the Fernandes family was never

8 notified that it was issued in error?

9 NEWTON-A: I can't speak for the planning department or the building department. I work for

10 Environmental Resources and it was during the investigation that we found that it was issued and

11 it was issued in error and brought to their attention.

12 COMMISSIONER R. SOUZA-Q: So we have no reason to believe that they did the expansion

13 of the barn in bad faith?

14 JACK DOERING, ASSISTANT COUNTY COUNSEL-A: No, I don't believe there is any

15 evidence at all that they have operated in bad faith.

16 COMMISSIONER ASSALI-O: When it came to your knowledge that it was issued in error, was

17 he notified that he needed to have a use permit?

18 DAVE HODGES-A: I spoke with Mr. Fernandes on the phone and asked him to provide any

19 evidence he had to support a lawful nonconforming use and that we would meet and discuss the

20 whole situation. That never took place. He was advised. Inmy notification I didn't actually say that

21 the permit was null and void. I don't believe I did, not to him personally. Not at that point anyway.

22 COMMISSIONER ASSALI-O: So my question is, was he notified that he had to have a use

23 permit in order to operate his hog farm?

24 DAVE HODGES-A: Yes.

25 JACK DOERING, ASSISTANT COUNTY COUNSEL: He was notified in 1996that his use was

26 inappropriate, which is before the building permit was issued.

27 COMMISSIONER ASSALI-A: Yes, I saw that.

28
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1 COMMISSIONER R. SOUZA: I wish I were one of the four Commissioners that missed the

2 meeting tonight.

3 COMMISSIONER BYRD: This is a good one to miss. It's a tough one. This goes to show you

4 why we shouldn't have ranchettes in the ag zone. But that's what we have.

5 COMMISSIONER A. SOUZA: Well, I don't really think this is a ranchette issue. It is a question

6 of, is this an expansion that's not being allowed?

7 COMMISSIONER BYRD: No, I agree, but the issue wouldn't have come before us if there

8 weren't a concentration of.,

9 COMMISSIONERA. SOUZA: That's not necessarily true, there could be a larger farmer that has

lOan issue with this. Also, not to be uncaring, this is not an issue of stench. This is an issue of

11 expansion.

12 COMMISSIONER R. SOUZA: I'm tom between the people that have to deal with the odor, but

13 at the same time I see a young a farmer trying to survive in a very competitive world with some very

14 big corporate farms and evidently doing a good job and we certainly want to help him survive and

15 compete. If someone could define that expansion for me really clearly, it would really help.

16 COMMISSIONER A. SOUZA: That's what it is all boiling down to, was there an expansion or

17 was there not an expansion?

18 COMMISSIONER BYRD: Enlarged or increased?

19 COMMISSIONER A. SOUZA: It's a nonconforming use; it can stay as long as it is still the same

20 nonconforming use. If there has been an expansion it has to be scaled back then.

21 COMMISSIONER ASSALI: But there was no expansion in my...

22 COMMISSIONER A. SOUZA: Well that's the big question.

23 JACK DOERING, ASSISTANT COUNTY COUNSEL: If I may assist the board. The

24 appropriate way to approach this would be to first determine based on the evidence presented

25 tonight, what the lawful nonconforming use is. In terms ofboth area and magnitude or number of

26 hogs, however the board wants to consider, whatever the baseline value is, and then consider the

27 testimony and the evidence presented today to determine whether or not there has been an increase.

28 I don't know if that helps, but I can repeat the definition in the ordinance code which says that
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you've pointed out several times now that the use shall not be enlarged or increased nor be extended

to occupy a greater area than that occupied by such use prior to the date the use became

nonconforming, which is 1975.

1

2

3

4

5 COMMISSIONER BYRD: We just have a fundamental conflict in the evidence. We have people

6 who are credible that have been there a long time that says there were 4 hogs or very little hogs. We

7 have testimony by the applicant or applicant's representative that they were virtually all outside

8 during that period of time, so the testimony of the neighbors in the area seems to be credible as in

9 the numbers. And then we have testimony from Mr. Fernandes, and I have no reason to doubt his,

10 they all seem credible and straight and there is no reason to disagree with any ofthem that says they

11 had 40-60 sows and they marketed 400 pigs and they ...I don't know what the impact is, ifit is more

12 manure or less manure.

13 JACK DOERING, ASSISTANT COUNTY COUNSEL: I would also remind the board that that

14 this is a recommendation to the Board ofSupervisors. Whether to determine that there is a nuisance,

15 i.e. that there has been an expansion of a legal nonconforming use, or that you conclude that there

16 hasn't been an expansion ofa legal nonconforming use. It still is a recommendation to the Board

17 of Supervisors.

18 COMMISSIONER BYRD-O: And it goes to the Board regardless. Ifwe recommend that it's not,

19 it goes to the Board of Supervisors?

20 JACK DOERING, ASSISTANT COUNTY COUNSEL-A: That's correct.

21 COMMISSIONER BYRD: Okay.

22 COMMISSIONER R. SOUZA: I have a question; I'm confused about something. Item 7, in the

23 document that was given to us by Bette Julian, it says status in 1994 and status today, a maximum

24 number ofbabies and sows on the farm was 400, there were more sows than babies, and almost all

25 ofthe animals were kept outdoors. The max number ofbabies and sows today is also 400, but there

26 are more babies than sows and all the animals were kept indoors. I thought we were talking about

27 a larger number than that today?

28
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1 COMMISSIONER ASSALI: He's looking on page 3 ofher report, item number 7. The maximum

2 ofbabies and sows on the farm today...

3 COMMISSIONER POORE: But through the year they will roll more than that. That's where

4 they get the 1000 marketable hogs.

5 COMMISSIONER ASSALI: That is correct.

6 COMMISSIONER R. SOUZAlQ: What were they doing back in 74?

7 COMMISSIONER BYRD-A: Well we asked that. They were marketing 400 pigs.

8 COMMISSIONER R. SOUZA: Well see the number of hogs on the farm is roughly the same

9 number. They just turn it over quicker now.

10 COMMISSIONER POORE: They don't have near the death rate.

11 COMMISSIONER BYRD: That is the testimony.

12 COMMISSIONER ASSALI: And I believe the equipment is so modernized so that you also save

13 a lot more ofpiglets...am I correct in that?

14 COMMISSIONER A. SOUZA: We're not in a public hearing right now.

15 COMMISSIONER ASSALI: Oh, sorry.

16 COMMISSIONER BYRD: The bottom line is that we have to make a decision and get it off to

17 the Board of Supervisors, one way or the other. And then everyone here is going to have an

18 opportunity to present their arguments to the Board of Supervisors.

19 COMMISSIONER R. SOUZA: Yes, let's pass it off to the Board of Supervisors, that's a good

20 idea, Tim.

21 COMMISSIONER BYRD: Do we have to make a recommendation or can we just forward it?

22 COMMISSIONER A. SOUZA-Q: I do have one more question ofstaff. The containers or trailers

23 out there, are those considered vehicles?

24 NEWTON-A: They would be if they were on a trailer, but since they are not on a trailer with

25 wheels, they are not considered part of a vehicle. Where they are, and how they are placed and

26 because they are electrified and so on, they should have had a building permit for them as well.

27 COMMISSIONER A. SOUZA: Okay.

28 COMMISSIONER R. SOUZA: Well somebody has to make a, you ready to go?
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1 COMMISSIONER A. SOUZA: Well there are parts that I can agree with and parts that I can't

2 agree with.

3 COMMISSIONER R. SOUZA: It's difficult for all ofus, but I'm going to go ahead and make

4 a stab at it. I think the question it comes down to, as Andrew and counsel pointed out, it's expanded

5 use. Is it expanded or is it improved? Is the community better served by improving it or is it not?

6 I think Paul is right, that numbers fluctuate; they go up and down depending on the market at any

7 given time. There is conflicting testimony, but I believe that ifhe is taking the initiative to compete,

8 and this is a very competitive market that he is in, to compete you need to change, you need to make

9 some improvements, and I think what he has done has been more toward improving his situation,

10 rather than expanding it. I think by not making the improvements he's had and having 400 hogs

11 running around in slop a foot deep would not have improved the smell or made it any better. So I'm

12 going to look at is as an improvement rather than an expansion, and based on that and my faith that

13 Paul will continue to work with and make every measure possible to reduce the odor, because let's

14 face it, we wouldn't be here ifit wasn't for odor. I guess there's always an odd chance, but generally

15 the problem here is odor and especially over the last six months. So I'm going to go ahead and

16 recommend that we deny or make the motion that we deny abating hog farm Esmar Road.

17 COMMISSIONER BYRD-O: That would be that your motion is to recommend to the Board of

18 Supervisors that they find that this is not a nuisance?

19 COMMISSIONER R. SOUZA-A: Right.

20 COMMISSIONER BYRD-O: So it would be a recommendation that goes to the Board of

21 Supervisors that says that it is not a nuisance?

22 COMMISSIONER R. SOUZA: Correct.

23 COMMISSIONER BYRD-Q: Is that the motion that needs to be made ifhe wants to make it?

24 JACK DOERING. ASSISTANT COUNTY COUNSEL-A: I would recommend that the Board

25 find that based upon the materials and the testimony and evidence presented this evening and in the

26 staffreport by the staff and by the public making presentations, that first ofall that there were hogs

27 raised on the premises prior to 1975 and that there has been an improvement, but not an expansion

28
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1 ofthat use as a hog farm since 1975, and therefore conclude that there has not been an expansion of

2 a legal nonconforming use.

3 COMMISSIONER BYRD-Q: Is that your motion?

4 COMMISSIONER R. SOUZA-A: I couldn't have said it better myself.

5 COMMISSIONER ASSALI: And I'll second that.

6 COMMISSIONER BYRD: Moved by Commissioner R. Souza and seconded by Commissioner

7 Assali. Any other discussions or deliberations?

8 COMMISSIONER A. SOUZA: I will probably vote against that motion. Only because I believe

9 that there have been certain issues that are nuisances on here and certain issues that are not

10 nuisances. Not that I believe the whole situation is a nuisance. I'm not positive that there has been

11 an expansion ofthe hog fanning practice, but we do have the nuisance ofbuildings out there that do

12 not have proper building permits on them. And I'll leave it at that.

13 COMMISSIONER POORE: I'm a little troubled Chairman Byrd with several things. No 1. I

14 guess you expect to hear conflicting testimony because you have two sides to an issue. I would like

15 to really know and somehow determine exactly when the lagoon went in. There is a conflict there

16 as to when it actually was put in place. We really can't get our arms around how many hogs were

17 there other than testimony from one side or the other. It would seem to me there would be some sort

18 ofrecords available, which could be produced to determine the number of hogs processed through

19 their operation over the years. I deal with a lot ofclients and they keep records ofthis sort ofthing.

20 The other thing that bothers me a little bit, I think Mr. Fernandes is operating in good faith, even to

21 the point that when he wanted to do the expansion or improvement, whichever way you look at it,

22 that he went down and sought out permits, The fact that they were issued in error is not his fault.

23 I think that he acted in good faith then, went through the process, had an architect involved. I don't

24 know. I'm really in a quandary.

25 COMMISSIONER BYRD: Yes, this a difficult issue because I'm really sensitive to that this is an

26 ag county. Our bread and butter, 4 million dollars a year with the multiplier effect and everything.

27 It frightens me with the notion that we would shut down an ag operation of this nature. It creates

28 a precedent that I'm a little concerned with because this could apply to a whole lot ofag operations
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1 on the urban fringe, but at the same time it's unclear to me given the evidence whether it has been

2 an expansion of a legal nonconforming use.

3 JACK DOERING, ASSISTANT COUNTY COUNSEL: IfImightinterjectacommentregarding

4 the permit, similar to the other issues that were discussed today about whether or not he had a top

S notch quality operation that is high tech state ofthe art. We heard testimony to that effect. We heard

6 testimony about the permit. We've heard testimony about nuisance conditions perceived by the

7 neighbors. Those issues do not touch and concern whether or not there has been an expansion ofthe

8 use.

9 COMMISSIONER BYRD: Right. Okay, we have a motion and a second. Any other discussion?

10 There are none. All those in favor in support ofthe motion please raise your hand. Commissioners

11 Ray Souza, Assali, Byrd and Poore vote in favor. All those opposed to the motion please raise your

12 hand. Commissioner Andrew Souza is opposed to the motion. The motion passes 4: 1 and that is

13 a motion to recommend to the Board ofSupervisors as stated by counsel, essentially finding that this

14 is not a nuisance. Thank you very much. This will go before the Board ofSupervisors so everyone

15 will have an opportunity to present their arguments there.

16

17

18

19

20

21

22

23

24
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27

28
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(NAME) does hereby certify:

That I am (a Clerk Typist II or whatever title) at the Stanislaus County Department of
Environmental Resources; and

That the meeting ofthe Stanislaus County Nuisance Abatement Hearing Board on April
17, 2003 was recorded by electronic sound recording; and

I typed a complete transcript of the tape recording of the Stanislaus County Nuisance
Abatement Hearing Board hearing on April 17, 2003 regarding case CE 01-1988, 4342
and 4362 Esmar Road, Ceres, California; and

The foregoing transcript is a true and accurate transcript from the electronic sound
recording ofthe above-referenced hearing.

Name
Title
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3800 Cornucopia Way, Suite C, Modesto, CA 95358-9492
Phone: 209.525.6700 Fax: 209.525.6774

Striving to be the Best

May 19, 2003

Dianne Parkinson does hereby certify:

That I am an Administrative Clerk III at the Stanislaus County Department of
Environmental Resources; and

That the meeting of the Stanislaus County Nuisance Abatement Hearing Board
on April 17, 2003 was recorded by electronic sound recording; and

I typed a complete transcript of the tape recording of the Stanislaus County
Nuisance Abatement Hearing Board hearing on April 17, 2003 regarding case
CE 01-1988, 4342 and 4362 Esmar Road, Ceres, California; and

The foregoing transcript is a true and accurate transcript from the electronic
sound recording of the above-referenced hearing.

Dianne Parkinson
Administrative Clerk III
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July 3,2003

Ray Simon
Board of Supervisors
Stanislaus County
1010 Tenth Street, Suite 6500
Modesto, CA 95354

Re: Fernandes Hog Farm

Dear Mr. Simon:

1601 I Street
Fifth Floor
Modesto, CA 95354
(209) 526-3500
Fax: (209) 526-3534
www.damrell.com

Direct E-mail for:
Stacy L. Sisco
ssisco@damrell.com

Of Counsel
Richard Douglas Brew

The Fernandes hog farm, located at 4342 Esmar Road, Ceres, California, will
be an item on the agenda for July 8, 2003, Board of Supervisors Meeting. It has come to
our attention that the Board will be addressing some critical issues on another matter at
that same meeting. Therefore, some concem has been raised as to the amount of attention
that will be given to the Femandes matter. We anticipate that there will be a significant
number of individuals who would like to present testimony regarding the Femandes hog
farm, In order to ensure faimess and efficiency, we ask that you familiarize yourself with
this case and review the relevant issues prior to the meeting.

The Femandes family has maintained a hog farm at the same location for
nearly thirty (30) years. The Stanislaus County Nuisance Abatement Hearing Board ruled
in favor of the Fernandes hog farm after hearing testimony from Stanislaus County Code
Enforcement officers, the Femandes family and friends, and community members.
Evidence was presented regarding an alleged "expansion" of use and violation of the
Zoning Ordinance. Ultimately, the Nuisance Abatement Board members rejected the
Department of Environmental Resources' staff recommendation that a nuisance exists at
the Femandes hog farm and determined that no "expansion" had taken place.

Michael Newton, Code Enforcement Manager, and various other County
employees are determined to close down the Fernandes hog farm, despite the Nuisance
Abatement Board's decision. They have refused to allow the Nuisance Abatement
Board's decision to remain on the consent calendar and have requested a de novo review
of the matter. An unfavorable decision regarding the Femandes hog farm will not only
detrimentally effect an entire family, it will also send a negative message to small
business owners and farmers throughout Stanislaus County. Therefore, we ask that the
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Board give this case the attention it deserves by considering all relevant testimony and
evidence presented and basing it's decision on fairness, as did the Nuisance Abatement
Board.

Enclosed is a complementary packet of information provided to the clerk of the
Board of Supervisors for the July 8,2003, agenda. Included is a summary of the case, a
chart identifying the status of the hog farm in 1974 and the present, the Deed of Trust for
the farm, the Public Works Building Permit, a letter from TID, a letter dated July 19,
1996 from Dave Hodges, Zoning Enforcement Officer, and pictures of the farm
reflecting the history and existence of the farm.

If you have any questions or concerns that you would like to address prior to
the meeting, please feel free to contact me.

Very truly yours,

DAMRELL, NELSON, SCHRIMP,
PALLIOS, PACHER & SILVA

"~
Betty L. ulian
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INTRODUCTION

The Fernandes family has maintained a hog farm in Stanislaus County for
nearly thirty (30) years and is now being asked to stop their operation due to a mix
up between the County departments and neighbor complaints. Stanislaus County
Code Enforcement continues to pursue the unfounded claim that the Fernandes
hog farm is a nuisance even after the Stanislaus County Nuisance and Abatement
Board found no existing nuisance and determined that the hog farm was not in
violation of any zoning ordinance. The facts, regarding the Fernandes hog farm,
should persuade this Board to find in favor of the Fernandes family and dismiss
any charges that a nuisance exists because any other decision would cause great
hardship on these individuals and would in tU111 render a unjust result.

FACTS

Paul Fernandes and his family have maintained a hog farm at 4362 Esmar
Road, Ceres, California since they purchased that parcel of land in March of 1974.
In 1974 the zoning was General Agriculture, since that time, the zoning ordinance
has changed to what is referred to as General Agricultural District (A-2), Urban
Transit. However, the Fernandes family has been allowed to continue to operate
under pre-l975 laws due to their pre-existing nonconforming use status (also
referred to as a grand-fathered status).

The hog farming industry has changed drastically over the last twenty nine
(29) years causing the Fernandes family to make improvements and upgrades in
the equipment and the procedures used in their business. By existing as a
"nonconforming use" status, the Fernandes family has been limited in expansion
of their operation. Any substantial "expansion" would cause the Fernandes family
to loose their non-conforming use status. Therefore, the Fernandes family has
continuously been cautions regarding their business practices to ensure they
comply with any and all Stanislaus County Code sections.

In April of 2002, the Fernandes family was issued a permit by the Stanislaus
County Public Works Department to remodel their hog barn and to change the roof
on the garage (which was being utilized as the hog bam). The hog bam had a tin
roof that needed to be changed. However, Paul Fernandes was informed that the
hog bam was not stable enough to hold a comp roof. The structure had
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deteriorated over the years due to moisture and exposure to the elements. The
only solution would be to tear down the structure and install new dry wall and a
new roof. Paul knew that he had experienced difficulty with the County and code
enforcement regarding his hog farm in the past so he was very hesitant in making
any changes. Paul presented his plans to upgrade the barn to the Public Works
Department. During a meeting with a County employee, Paul explained his
situation regarding the hogs located on his property. He informed the County
employee that he did not want to make any changes to the hog ba111 structure ifit
would cause him any problems or put him in violations of any Code Section. The
County employee assured Paul that the plans to upgrade and remodel the barn
would be reviewed and approved by all appropriate County departments prior to
any issuance of approval on changing the structure. Paul waited nearly six (6)
months before he was allowed to make the said change. Paul never tried to
conceal anything from the County. He was very honest and forthcoming regarding
the changes he wanted to implement and he made those changes in good faith
believing that he was not "expanding" his operation.

The remodeling involved turning part of the hog bam back into a garage (its
original purpose) and adding space to the other end of the bam to make up for the
lost garage space. The actual square footage of the bam has increased by very
little. Such increase was merely to allow the sows to enter and exit the structure
facing forward to reduce the amount of noise the sows make when they are moved,

Paul Fernandes has spent nearly $60,000 to remodel and to refurnish the
hog barn with modern equipment. He took such measures in the good faith belief
that he was permitted to do so. Paul was aware that he was not permitted, under
the Code, to expand his operation because of the hog farm's nonconforming use
status. However, he relied on the Stanislaus County Public Works Department
and the permit they issued to make the changes. He was given the impression that
the County would only issue a permit for such changes after ensuring that the
changes would not violate any Stanislaus County Code sections. He had no idea
that one department could give him permission to do something that would cause
another department to bring a nuisance action against him.

Code Enforcement is arguing that the hog farm is a "nuisance" because it
has "expanded", yet they have failed to provide any conclusive evidence regarding
the farm's prior condition. The Fernandes family has not in any way expanded the
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hog farm operation nor have they expanded the actual number of the hogs on the
premises. In fact, the number of sows on the farm has decreased over the years.
The technology and modernization of the hog fanning industry allows farmers to
decrease the number of hogs while maintaining their production. Since
remodeling, the hog farm has actually become a cleaner and more efficient
operation, promoting a healthier environment and causing less odor and less
sound.

In 1974, the hog farm had over 100 sows on the property along with 200
babies. The sows were constantly being bred due to the high volume of deaths
among the babies caused by disease. Since that time, the Fernandes family has
converted to the "all in all out" system. This process impregnates the sows all at
the same time, once a month (not every day) to ensure that the babies are all the
same age and not infecting one another. In the past, when the babies were all
various ages disease was more rampant. Therefore, the number of babies born a
year has not increased but the actual numbers that live and are sold has.

The Fernandes family has not increased the operation, production, or size of
the hog farm Since 1974. In fact, they have actually decreased the number of
sows on their farm by nearly 100. Over 100 sows that lived on an open gestation
lot have long since been removed. Any structures that have been added to the
farm have been to modernize the operation and to bring the farm up to date with
new and improved technology. Such structures have not expanded the operation
they have merely replaced the various other outdoor facilities that are no longer in
use.

The hog farm is also used to help maintain the 10 acres of organic almonds
located on the Fernandes farm. The manure from the lagoon is used as nutrients
for the almonds. Outside sprays and fertilizer (which could be potentially more
environmentally unsafe and cause more odor) are not used on the property.

ARGUMENT

The Fernandes family should be permitted to continue to operate their hog
farm under the nonconforming use status because they have not enlarge or
increased the use nor have they extended the use to occupy a greater area than was
occupied by such use prior to the date the use became nonconforming. They have
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merely upgraded the facility to alleviate and decrease disease, noise, smell and
flies. Technically the argument Code Enforcement is making regarding an alleged
"expansion" is in reality a modification, upgrade and replacement of areas within
the hog farm that are no longer in use or that have been drastically down sized.

In the alternative, if changes made to the property are considered additions
or an expansion, the Fernandes family should not be penalized for the County's
mistake in issuing a building permit. The Fernandes family detrimentally relied on
the permit they received from the County Public Works Department and spent
nearly $60,000 to renovate their hog farm, Stanislaus Zoning Code section
21.96.060(B) states:

No building permit shall be issued in any case where a use permit is
required by the terms of this title unless and until the use permit has been
granted by the planning commission or board of supervisors and then only
in accordance with the terms and conditions of the use permit so granted.

If the County Public Works Department issued a building permit contrary to this
Code Section how can we blame the Fernandes family for relying on its actions.
Paul Fernandes was told by the Public Works Department that the building permit
would only be issued if the Planning Department reviewed and approved the
modifications. Now Code Enforcement is arguing that a use permit was needed
for such changes and is claiming that the Fernandes family is in violation of the
Zoning Code because of the changes the County previously approved.

A use permit would only be necessary if these changes are deemed an actual
"expansion". It is the Fernandes family's position that the changes made are not
and should not be categorized as an "expansion" because they do not constitute an
enlargement, an increase, or an occupation of a greater area than occupied prior to
the date the use became nonconforming. However, if the Board determines that an
"expansion" has in fact occurred, we ask that the Board ratify such changes under
section 21.80.070 of the Zoning Code because the Fernandes Family acted in good
faith and detrimentally relied on the County's Building Permit and Public Works
Department in implementing such changes.

Dave Hodges, Zoning Enforcement Officer, has indicated that he
investigated the Fernandes hog farm in April 1996 through September 1996. At
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that time the County did not find any zoning violations. Mr. Hodges has states
that he does not recall seeing a lagoon on the property and that his zoning
violation notice dated 7/19/1996 does not address an unlawful lagoon or pond for
animal waste. However, Mr. Hodges failed to mention, in the report he prepared
for the Nuisance Abatement Hearing Board, that in 1996 the issue at hand was not
regarding the lagoon or an alleged "expansion" issue but was regarding the actual
acres the farm is located on. Code Enforcement was notified that the farm was on
one (1) acre as opposed to the ten (10) acres it is located on. Therefore, there
would be no reason for Mr. Hodges' notice to mention a lagoon. Furthermore, Mr.
Hodges did not actually inspect the hog farm in 1996. He has stated that he only
recalls seeing a few pregnant sows in 1996. However, Mr. Hodges merely spoke
to Paul and Gloria Fernandes at their front door. He never inspected the property
nor did he enter the barns where the pigs are kept. Therefore, his recollection of
what the farm's condition was in 1996 is irrelevant. Furthermore, the County is
relying on aerial pictures of the farm and the lagoon from 1980, 1985 and 1998 to
support its case. They claim that in the first two photographs there is no lagoon
but that in the 1998 photograph there is a lagoon and therefore it must have been
"added" recently. A mere examination of the pictures reveals that the 1980 and
1985 photographs were takenfrom a much greater distance than the 1998
photograph. Furthermore, the lagoon has inevitably grown over the years. The
waste from the animals cannot just evaporate. Even though the lagoon was not as
large as it is in the 1998 photograph, there is no evidence it did not exist in 1978.

The only recent photographs Code Enforcement has of the hog farm were
taken during a tour of the facilities given to them by Paul in April 2003. Paul is
very proud of his operation. He opened his doors to the County employees to
explain any and all changes ever made to the facility. Furthermore.just because
Mr. Hodges does not recall seeing something back in 1996 does not mean it was
not there. For example, a neighbor who complained at the Nuisance and
Abatement Hearing testified that he drove up and down the road several times
before buying his house and never even notices a hog farm. Therefore, without
conducting a full investigation prior to this years tour, the County and Code
Enforcement have no real basis for alleging the farm has "expanded".

The Fernandes family firmly sets forth that a lagoon has been present on the
property since 1978. Of course, the lagoon has grown over the years. However,
such growth has been ordinary and natural growth. The growth related to the
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lagoon has nothing to do with any type of "expansion". Such growth is
. attributable to nearly thirty (30) years of accumulated waste. Prior to having a

lagoon the feces from the hogs was just dumped on the ground. This procedure
caused much more odor and flies than having a lagoon. Code Enforcement may
argue that since the lagoon was not present pre-1975 it is an "expansion".
However, the fact is that the operation of the hog farm did not and has not
expanded by the lagoon. The lagoon is merely a modernization tool of the hog
farming industry. It is a tool that is used to decrease odors and flies.

In October 2002, the lagoon changed its shape and size at the request of
Turlock Irrigation District (TID). The Fernandes family had no desire to move the
lagoon. However, TID complained that the lagoon was located too close to the
bordering canal. TID requested that the Fernandes family move the lagoon further
back to prevent the possibility of overflow into the canal. The Fernandes family
used their own resources to accomplish this move in order to ensure that the canal
would not be contaminated. In the process of the move, the lagoon was also
lowered to further prevent any possibility of overflow. The lagoon was expanded
by twenty (20) feet in length. However, it was also decreased in height by four (4)
feet all the way around. Attached is a letter from TID regarding dairy waste.

Several neighbors that spoke at the Nuisance and Abatement Board Hearing
stated that the odor at the hog farm had recently increased. The Fernandes Family
does not deny that the odor from the lagoon has increased since it was moved in
October 2002. The fact is that anytime you disturb the gestation process, odor in
the lagoon will change. It takes at least six (6) to eight (8) months for a lagoon
and bacteria in it to settle. The Fernandes Family should not be punished because
they followed TID's request and moved the lagoon.

The establishment of the defense of laches requires a showing of
unreasonable delay and prejudice. See People v. Ramey, 45 Cal.App. 3d 185, 195
(1975). The County has waited nearly thirty (30) years to bring a nuisance action
against the Fernandes hog farm. The Fernandes family has invested its time,
energy, and money on modernizing, maintaining, and establishing their business.
If the Board decides to find the farm in violation of a zoning ordinance, it would
be as if the County gave with one hand (the permit to build) and took with the
other (Code Enforcement). The Fernandes family should not be subjected to such
an unreasonable delay of action by the County. The Fernandes family will greatly
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be prejudiced if the Board does not follow the Nuisance and Abatement Board's
recommendations, Important evidence regarding the hog farm's status in 1974
and 1975 are no longer available due to the unreasonable amount of delay in the
bringing of this action. Therefore, it is unreasonable to claim that the hog farm
has "expanded" from its 1975 status twenty-eight years since such alleged fact.
The Board should allow the Fernandes hog farm to maintain its nonconforming
use status and continue its business under the doctrine of laches, due to the
County's unreasonable delay and the tremendous amount of undue prejudice that
will be caused otherwise.

CONCLUSION

The issue before the Board is not whether some neighbors feel that the hogs
are a nuisance or that they do not like the smell. This a hog farm and there is
going to be some amount of smell. The only issue is whether or not the hog farm
has "expanded" which mayor may not have affected its nonconforming use status.

There is no question that the Fernandes hog farm has changed over the past
thirty years, but so has the hog farming industry. The hogs use to be located
outdoors and are now indoors. The farm use to house much more sows than
babies and now it houses more babies and a lot less sows. The farm use to
generate much more noise, odor and flies and now the Fernandes family has
eliminated much of those problems. Furthermore, the Zoning Code does not
preclude fanners from changing, upgrading, and modernizing their operations.
The only question here is whether or not the hog fann has "expanded" its
operation.

The decision the Board makes in this case is very important. If the Board
decides to close down the Fernandes hog farm it will be creating a terrible
precedent. Any fanner who existed prior to a zoning change will be vulnerable to
attack by neighbors who decide that they no longer want to live in a farming area.
If the changes made by the Fernandes family over the years are considered
"expansions" all farmers in an urban transit zoned area that maintain a non
conforming use status must be investigated and closed down for any and all
improvements and modernization made to their operations.
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We ask that you not be persuaded by the emotions of the neighbors who
may object to the existence of this farm. But that you examine the facts in this
case and find in favor of keeping the Fernandes hog farm up and running.

Thank you foryour time and consideration.

Case SummCII)' 8



We ask that you not be persuaded by the emotions of the neighbors who
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FERNANDES FAMILY HOG FARM SINCE 1974

STATUS IN 1974
1. Hog Bam located in garage and in an
extending structure. Twelve (12) farrowing
crates were located in that bam. Sows were
forced to back out of the farrowing crates
because of the lack of space causing
extensive amount of noise.

2. Older farrowing bam. This structure
contains four (4) farrowing crates. This
structure use to be in use at all times.

3. Outdoor gated area for the sows. Over
one hundred (100) sows located outside on a
dirt lot facing the front of Esmar Road. This
caused constant flies, smell and noise.

4. Grower bam that held over three hundred
(300) babies at one time of all various age
groups. Contained sixteen (16) very large
pins where the various age groups were
crowded in together until sold.

STATUS TODAY
1. Hog Bam renovated due to the
dilapidation of the garage. Converted some
of the hog bam space back into a garage.
Renovated and upgraded the existing hog
bam structure and added additional space to
the existing hog bam to replace the
converted garage space. Fourteen (14)
farrowing crates are now located in the
existing structure. Approximately two (2)
feet of space was added in between the
farrowing crates so that the sows could enter
and exit facing forward. This has greatly
decreased noise caused by the sows having
to enter and exit the bam backwards.

2. This structure is no longer in daily use.
Only holds sows if there is an over flow.
Therefore, the nonuse of this bam is
replaced by the two additional farrowing
crates in the hog bam.

3. This structure was removed and is no
longer located on the farm, Over one
hundred (100) sows that were kept outdoors
have now been removed. This has decreased
the amount of flies, smell and noise coming
from the farm, Thus, the operation has
decreased in number. This change occurred
at or about the same time the trailers began
being used.

4. Grower bam is now only used for
overflow of babies that are not sold on any
given week at the market. On average, it is
either empty or holds less than twenty (20)
babies.

New system of "all in all out" allows the
farmers to keep all the same age group



5. There was no lagoon located on the
property. Any and all feces, from the over
one hundred (100) sows and three hundred
(300) babies on the property, was just
dumped on the open land. This caused
much smell and disease.

babies together.

Three (3) trailers were converted into
nurseries in 1995 to implement the "all in all
out" system.

Code enforcement has indicated that these
trailers are a problem. However, Dave
Hodges inspected the property in 1995 and
found no problem with the trailers. The
trailers have been on the property and have
been used in the current capacity since 1995.

The baby pigs are kept in separate pins
based on their age group. Two of the trailers
contain eight (8) pins each to house babies.
There were only ninety-six (96) babies in
those pins on April 4, 2003.

One of the trailers contains five (5)
farrowing gates that holds the older baby
pigs.

If the square footage of the three trailers was
added together the total size would be less
than the size ofthe old Grower Bam. In
addition, the amount of babies kept in the
trailers, including any overflow that mayor
may not be in the Grower Bam at any given
time, is less than the amount of babies that
use to be kept in the Grower Bam prior to
converting to the "all in all out" system.

5. In 1978 a lagoon was created to decrease
the smell coming from the feces on the
property. Water prevents bacteria from
breeding.

There was no need or desire to expand or
move the lagoon. However, Turlock
Irrigation District (TID) began complaining
that the lagoon was located too close to the
bordering canal. TID asked that the lagoon
be moved further back to prevent the
possibility ofoverflow into the canal.



6. There were nineteen (19) farrowing
crates located on the farm.

7. The maximum number of babies and
sows on the farm was four hundred (400).
There were more sows than babies and
almost all of the animals were kept outdoors.

Disease was rampant. Therefore, sows
needed to be pregnant more often to make
up for the dying babies.

8. No process to alleviate pest control
problems.

In October 2002, the lagoon was moved
back away from the canal. In that process it
was also lowered to prevent any possibility
of overflow. The lagoon was expanded by
twenty (20) feet in length but it was also
decreased in height by four (4) feet all the
way around.

6. There are currently twenty three (23)
farrowing crates on the farm. This is only an
increase in equipment not an expansion of
the operation. The reason for the additional
crates is due to the "all in all out" system.
More sows are impregnated once a month
verses the old system where sows were
continuously impregnated every day of the
week. This has not caused an increase in the
number of pigs on the farm.

7. The maximum number of babies and
sows on the farm today is also four hundred
(400). There are more babies than sows and
all of the animals are kept indoors.

The system has decreased disease, noise,
smell and flies.

8. Clark Pest Control is contracted to spray
for any pest control problems including flies
every seven (7) days.



RECORDED AT THE REOUEST OF:
STANISLAUS TITLl GUARANn COMPANY_.-.... , ,

4342 Kamal' Road
George Vierra

'32726-DCEscrow NQ,

::-:..--;...- .. - ...

WHEN RECORDED, RETURN 1'0:

THIS DEED 9~ TRUSi, made this 19th day of Febntary , 191L BETWEEN

pA.UL/Ji'EIlNANDES mQ. GLORIA. 1'. FEllNANDES. Husband Qnd Wife

whose address Is, 4342 ~mar Road, CereS, California 953Qi herein called TRUSTOR,
STC HOLDING C.OMPANY. a c:orporation herein called TRUSTEE. and

GEORGE: Vntl:M and VIOLET VIEIRA. Husbj!nd and "W'ife as Joint Tenants
herein called BENEFICIARY,
WITNESSETH. ihat ~ru~tor Irrevocably GRANiS, TR.ANSFERS AND ASSIGNS to TRUSTEE, IN ,RUST, WITH POWER OF
SALE, that certain real property situate In the County of Stanislaus. State of California
des~.rllbed as follows:' '
~~ .

1
1"..:~, 'Farcel 1 as shown upon that certsin Parcel Map filed June 16, 1967 in Volume 3 of
'til PS'l:cel Maps, page 92, stanislaus County Records; bedng a portion of Let 14 of ESMAR

TRACT.

l:n the G\7e'l11: o£ sala 0>:" traP-sfe:- o~ all or any t"art. of t:he. 1,1r0l'eTty deRc.ribe.d herein.
all amounts remaining unpaid under the terms of the note or note s secured by this
Deed of Trust shall become 11'111112diate1y due and payable.

-.-..-_ ,--' ......---~-_ .

TOGE!iHER WITH the r\>nts. Issues and profits thereof, SUBJECT, HOWEveR, to tile "sht, power, and authority given to "nd cenrorree
upon Ikneri"lary I>y Paragraphs 5 of Part B of the prQvhllons i...corporated herein by reference to collect lind ilPply such rents, issues and
profits. for the Purpose 0t S\>S'Qtlg&aym"nt of the indebtedness evidenc\>d by a promiuory not... of' evan date herewrth. .."eouted by
Trustor in the sum or s 2. .0 ilollY addh:lonal .um8 and I"t;;ct'o~t t:.haraon which 1'Nl)" h~rCl2f'tel' be loaned tn thP,ll "rr'IJRt:Ot
or his ",\lccessots or "sS Igns by the Beneflel ....y, and the perform"ne" or 'lOach allreemant hereinc<lntained. Additionalloansl1er""fter made
and in~erest there"n shall bo u,cured by this D....d of Trus~ Qnly if made to the Tr\lstQr while h!!:ls the ownlilr of record or his pr\>sent In
t"r ...l In said property, or to hi. succa...ors or ~.I£ns whIle th!!:y are the Qwners of record~hereof, and .h,,11 be evidenced by a promis
sory nDte reciting that It is seeurlild by this Deed of Trust.

By the execution and de:llvery of thls Deed of Trust and th.. nota'seGured hereby the parti",. her..to agree that there ..re adoPled and
includec1 herein for any ~md all purposes by reference as though tho sarno w~r~ wrir.~I#f1 ill fuliliultlin the pl.....Yi4ionl;l cfSection A, includ
Ing paragraphs t throu:h 6 thereof, and or SeetlOli e, Including !>"ragrl'lphs I through 10 th"roof, of that Ger~ain fictitiQUS Doed of Tru..·t
recorded in the orrletal ree erde In the offle..s of the County Rlilcorders of the follOWing counties Qn January 20, 1958, unless otherwise
indlGa~ecl bY', in ~he bool.s and at the p;l.J:lilS designat!!:d after the name of each county:

County Book Page County, Book pags County Book Pago Coun!y Book P"S" County Bock Page
Alameda 8S73 236 Imperiill 983 545 Modoc 154:il14 San Diego 6914 261. Sonoma 1568 44
Alpine "H" 170 Inyo 130 514 Mono 39 237 >San FranelS(;o 7216 79 Stanislaus 1463 110
Amador 74 387 Itern 2696 205 Monterey I ij4,1; 3118 san J"aquln 1.034 S3e Sutter '11\! 503
Butte 907 571 Kings 699 108 Na(;la 561 140 San Lllls Oblsp .. 924 192 Tehama 32! '1.71
CalaverllS 113 471 Lake UB 97 tlevBda 241 417 *San Mateo 3334 275 Trinity 72 13S
("nillca 7GO ,407 Lau..... I"lA 49~ Oro.,,~e 4169 334 Santa Barb ....a 1497 161 Tulare 2032 664
C"ntr* Costa 3105 483 1.0$ A"$eles T-21 50'2 Placer 752 219 *So."ta Clara 3976 4DB I ec rumne til> 4~1
Del Wortii' 42 251 Mltdara 709 314 Plumas III 49 Santa Cr\l~ 1167 36'2 Ventura 1583 84'
EI Dorado .41.4 117 MlII'in 1166 337 *Riverside 2209 560 Shasta SSS 290 '1'010 531 16
P,aGn.. 4017 :u,s ~l.. rlp ..u, 61 I) !!;.. cr............t" 3437 263 "IA"" 18 194 Yuba '1.5Z 19' I
Cil"nn 3~ 4::1.a Mend"" In.. 476 41.5 San SenllO '1.31 358 $il,kiyou :19$ 325
Humboldt 415 3111 M..reed 1350 139 San Bernardino 4411 110 SolanQ 913 101 (

C

6LORlA". FERNANDES

The und;,rllignlild Trustor reqlJe$ that a c"py of any notic" of' d;,rault and
ur cloUT nQ";I;~ of male hc.t"Ot,.lnQQr ba ma-i1.d to him :at hi. "ddl"e-.;oI!! aivAn ahove.

STATE 01" C:AI.IFORfoIIA ~ 5~
coUNTY OF Stan:Ui>1aus j ~

_ -1-\ivorf1ld'o. 4'GitUi«, $1,-1 ~stt:" 4ihn·aFrA~·C"·h;'r'h:-i:s:tt'Dm"Y...t9:;;"9S1t.-"":t.::rn""Mate·Q';"'.i'amJarrtl)'i· t95i. ~Sa.nc;a-eial"'3j·Ja'h'L1ar)'.,rf"j'"'i-iS8...--'
A "opy or laid provisions So IIdoptlild and Included h\>rein by reference is sat forth on tha reverse hereof. '

On March 18. 1974

before rna, the undersigned, a ~'! IJilJ lI1?J.'rtlWhW alti

State. p:~an~fo'i\'£a"'T.-'F""e::::rn=an=-::dr::e:-:::s""""-----

.........._1'\ .... "~. c ..... t.M. '-""".IIlloI"L-_h9.<tt Y.~'Q Mare
subsGribed to lhe withIn instrument and ac.kno,wledged that
__~t",h=e:.<.y , exec:ut"d the sarno.

WLTNESS my "~and omci".l..-se~~ dd
("'hl~ eeea for offici ...I s\>al)
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March21, 2002

Deve.1opment, Services

(209) 525-6557

JpARTMENTOFPUBUC WORKS

G~org!! 5tH/man
, Director

101010mstreeeSuIte 350(4 Moclesto, C4 95354
Phone: 209,525.6550

'StrivIng to be the Best

Gloria P Fernandes
4362 Esmar Rd '
Ceres, CA 95307-9791

, t

Address: 4342 Esmar Rd
SUbject: ADDITION - 22'-3" X40 HOG BARN I REPLACE ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
Permit#: BLD2001-03424 ,. . . .",'... .

Dear propertyOwner:

Your bUilding ,permitis ready to issue, The fOliowing. lterns must be provldeo prior to issuance of the permit.

$20.00
$1.0.00

$0.00
$240.70

$4.99
$37,41
$72..00
$9.00

$~O.OO

Building Permit Fees:
Building Permlt tssuanceszo
FUb.licWorks Review
Plait Check
Building Permit(Valuation)
Strong Tylotion Tax

ADJU:ST"~ Plan Check
ElectricalEquipmen/ltemst
Mechanical Items
pi:LlJilbing Equipment/Items

N/ A Release from the CERES UNIFIED Schoo" District.
xx. Oth D t PROVIDE SIGNATURE OF SPECIAL INSPECTION AGENCY ON SPECIAL INSPECTIONer ocumen s:' "

, . "

AGREEMENT PRIOR TO ISSUANCE,

PERMITFEES
County Impact Fee

$414.10

TQTAL PAXMENTS DUE $414.10

The property owner or licensed contractormay pick Up the permit Mon- Fri 8am to 5pm.
Please pick up before; April 20, 2002 '

GLORIA FERNANDES
4362 EsMAR RD
CI;RES, CA 95307 .

"Pursuan] to Goveflment Code 66020 you may protest the impositionof any fees, reservations, or other
exactions imposed in this developmentproject within 90 days after the date of this letter or the date the
developmentproject: was initially approved, whichever comesfirst." . 'Q.'

Th£YO~. //"t1A,
Bui ing In ec\~ .~

ADMINISTRATION/FAX:'(209) 525-6507 .. DeVEL.OPMENT SERVIceS/FAX; (209) 525-7759 .. TRANSIT/FAX: (209) 525-4332 .-
F=ACIUTIES SERVICES/FAX: (209) 525-4332" ENGINEERING/FAX: (~09) 525-4183 .. ROAD MAINTENANCE/FAX: (209) 525-4140 .. LANDFILL/FAX: (209) 647-4615



t·

TW$ PERMITWILL. eXPIRE IF WORKIS NOTSiARTeo
\'\11TH IN 100 OA.,.O or" ICiOUt: on II" THERE IS 1\ WORK
SrOl"l"AGS OF 180 DAYS CURING CONSTPlUCTIOfll,

"".
. .~ Stanislaus County
~ Public Works Department

OllPUI·tn'~nlof· Development Services Division
Public Works 1010 10th Street, Ste,3500i Modesto,Californla95354
DS\II!:L.O PM EN T SiO:fl.V IeIHi····· .

PERMIT

Phone (209) 525-6557·
24 Hr. Inspection Request
, 525..7550'

G38w8602.

Archltech/Englneer: 814
GORDON M. HART
P.O. BOX 4746
MODESTO, CA 95352

Valuation:
$10,039.20
$13,105.20

$23,744.40

Issued: 4/5/02
Plan Gl"Ik t5y: RR

OCCl,lpanay; V·3
Sq:Pt.
890.00
648,00

Total Valuation:

Jypeof (;onstr: vN
Use:
StablaTBarn
Garage

(Notall may beshown)

522·3$35

Petmlt #: BLD2001.03424
Received by: RODRGSR

APN: 041·21-30
Job site: 4342 Esmar Rd

Ceres

Job OElscriptlon: ADDliION· .22'.3" X 40 HOG BARN f Repl.JloCe
ROOF ONRCMAlNOEROF EXISTING GARAGE BUILDING
CISSERViCe: Bo·

Slgna1ure,_~-- .:.-_ 0;\1'=' _

OWW6R5UDLpeR OECLAflATION

1 hereby alnrm under plln~lty (II perjury that I 11Im f;!lX$mpt ll'Om tnG Cont~c:tQ(1I
Ucenoe I.IilW far the rOIOWln~ reQiQn (S~c 7031.5· BUslne&& lIInd PlQIt!lll$iOIIS COde:MY
Colly /'If r.nllnt~ thaI I1lquin;,s e.permit to c;Qn;;irl,lc;rl. altar, Improve, dOlT1Qlillh,ol repSlrany
'ilrl,lcf;u16 prior to ts lli$l.l\\\n~, 111~ requires 1110 DPf;llQ~J,'t\ \"Or tne permll to fillil ~ elgned.
stBtmO:lntth$\ hEl or she Ie 1Ic.9n:ood pur.oUl!tlt to 1M pro\llslon; of tile Contrat1ar'& Llcon~l;I

Law (ChaPtllr Q (COl'llnlenClng wltil ~J;UOI'l 7000) or Dlvl&lon ~ of the E!Uslnell& IiInd
i='lQ~""lI1Qn8 COde) or 1I111t no or IIhe Is exempt tilr:lrofrom l!Ind the basis tor!hCl ~1t!lg'!I1:1
el«fmpU'm, Any \li1)1l!dion Of $t;lr;l#on 7031.6 by any appllC&lnl for~ pl!Im'JIt SUbJecU. thl;)
~PPIIintto e civil pon~ljy Ornot morethan fivo hynelr",d dOUBr&( $6(>0): .

[ I, as owner 01 thl:! prl)pel'\)', or my emploY'#"''''' wnh wages as thlilir $Ole
.:Dm lOn, wU de thlo work, and !Me ·;;tll,1=l,Ir= Ie nol lrtended or of~rllld ror sale (Sec:.
7044, BUSIness snd PlQll:!'IIiol;lnll Cocle: TMe Oontlil<;l\or", LICl:tns& UIW llOO$ nOllilpply \<1 till

owner of prQparly who builds ;r lmprr;>ve£l IhEl'80n, and who d(>llls U,e WOIK nlrn:;olf or
"u:ttselror IMlIlugh Ills or Mr own Cilmploy~rol$, pro\lll1Eld lMill tho IrnplOlililn'lenlS are not
In\T#ndt;Kl or olTeted lor :;;11;1, 11. hO~lIer, Ine building er im~,oYement \:;; soldwilhlnone year
01 romp/:'Ilon, lh .. owner-buldllr W11111>lvEl InEl Dumen Q1'PlQvlng Ih"t .." VI ~to.. "'I" ".;.1build
6tlt'l'Ip'0Y~lorlh" p.1rpoee or &ille,) ..

I 1 I, I; ow""rolll'le proper1ll, amlll1Cdu&\IIElly contlSlr;:~ng wllh ioenaed contrilO\Qr"
to OOi'lilrl,ld the project '(SilO. 70~4, BuSiness and PrQfr!t!:slons Coda: Th~ CQntraCl:Cln;
l.Ieensel.Elwaoo'i nQt",pply Iu ..flY VWllo,·.;or p'·op.. rty'.,no 1>",1111I0 eor Imp",,'oGth.rllo;on, "'"<!l
who Q:lMl'6ots fer lhe proj~Q~ IIIoittt a conlractor(;:) lIoritl'le&c1 pursU~1n1 to thl; COl'lllBctor;
Ucenss l..cw,) .

I 1 I am e~mpll,ln4er sec. e, $, p,e, .
rorlhls'rO;Uion: r· /
<-0" ....ure~;;9i~'Q'(_1-.2-0 Z--

I r'E1fEllly 8fllrm undtir ~E1I'1E1Jty 01pori~ry on... of Iha following d..d",raUons:
[ J I h9\1O lind wUI menlaln iii oorliflc...ta of consenl to ~iMhsure lor worl\."r""

comPlln=li:lII, aa prolAa~d 10r by IleOUOIl a7C\) of lt1",l..lilbor Code, lor 1110 ptilrlOlll'linOe 01
11'10 worl< forwllIut, U"" "''''"1111 ;.. 1.... "'<><1.

LICiiNSiO C9N'T'RAOTO~'SDEClABATI2!l1

. I nElrartl~ affirm 1I'lai I Em IicerotXl Yl'1dtilr ~rOVlslQn 01 Cnaptor 9 (C¢r'lltrenclng wltM
e.e~Uon 7000) ofOlWilon 30Ttl'1a SuslnQ$$ OiInCl Pi'oh:laslons Code and my loenseIe In full
/Qro~ and E1flect
Llool1<>oNuml>..r nl.."" _~ _

[ 1 1 nElW Md wiU nllU1taJn work"r~ oompenOEItlon InlOl,lrllnCO$, sa requlr9d by
Sealon 3700 of the Labor Codra, lor 1M partormanCQl of thtil worl< lor whi;h 1lti.$ perm!
I~U"d. My woit...r7 ""'l'If'ctlooUon InG"",,n..';' lond pOlley rumbe-r ftr.. ~

Total Fees~ 533,14

Conditions: (Not all may be shown)

Cerrlerl -;-_-,.. -,.. -,.. -_~

P"II")'N"'rnb"':....-.,..- -;---:-~-.....,.,......~--~-__-..,,,..~......,:__"':'"

(Thle Beetlon 090t;!not bEl comple\9tl If tho p",rtl'lil18for one nYndr~d dollars($100) or I.......)

b.t"'l I cs.rt/1y 'ltlBIlnthl;l ptlr(OI'r'n3nce or 1110 work Iorw 1~leh this IX'rml\ I"bowed. (ahBlt
not ...~It:'l'''''JI r....."nn In IUnv mOlnNilr SO as to bI;'QO/l'lEl autl!ecl tg 1/"" wotkers'
.:Drn pensalbn 1000i of Callro~r,/a, BndOIgroo lhll~ III shoukl bQl:Om", lNbJeot10tne work~r:(

o;tmpBl'sstbn provi:ilon; 01Section.3700 Q/ 1t1~ ~ r cod.e, I shill! forthwlth o:;,mpll' wiltl
thO&9 prOllh.lontl. t . .

AppliCiln Oat.. y~~~

WARNINy; FAI1.•URE TO SeCURe WORKERS' COMP SATION COVERAGEi IS
llNLAVVFtJL. ANO SH6.l.l.SU6JECT AN 8MPL.OVeFl. TO CRIMINAL. PENALTIES AND
CIVIL F'INSGUP TO ONE HUNOReD THO"JSAND OOLI.A.RS ($1OJ,OOO), IN ACOITION
TO "THE COSi OF COMPE.NSATION, OAMAGl1iSAS ?ROV105C FOR IN SE.CTION370$
OF 1'H5 LABOR 0 ooa, INT5R~ST, AND AT1'Ol'{N5'f FE.ES.

QONRt~U::TION LeNDING AGENCY
I he-teby af'nrm under p~n~lly (II pelJury lI1at~ho", II' l!I t:OI'lstruc.~on Illndlng ..geney lor lIle
p$rformanc9 of illh work rorWhldl thl:;; pOll'llil~ il'tlUacl. ($ec. SCf.l7. Civ.Code.).
I.ol'lder'a Name _

Work Included;
ElectrIc:
Plumbing:
Mechanical:

Setbacks:
Front:
Right:
Left:
Rear:

60 3El'ii'd 51.3E:01:'9950Z

oldconlra.clor showvalid workers' ooi"T'p enS(!~on Insurance
cer1ificate? (Lab Code, seo,3600 (b).) .
ISContractor's namUbsentirom Contractor$' State Uoens$ E!OOlrc!
non-payment list?(Hf:li;\lltl & $.. 1, Cor:le. 6~ 1S£l2S (b).)

[ 1

[ 1

, ..~ ..... .... . ,. . ..
:

APPLICATioN .o.l"eROVp...

Thill; P"'rmlt Coes Not 8eoome Valid Undl S!gn$d eyThe eulldloa OlflOial Or 'l'hQir Oc>J;lIl!l'
Am:lAI FeesAre P;lld, .

I cerUry thM I hSlr8 raad tnl:; ;lppl1.calonBnd ;\>11& 1t'E!oI tlla OIOOI/ll infom-e.Uon I:;
o:>rreet.
I &9ree '10 comply With till lJly tI,I\j ........"Ly ""dlr'Oon<:<l3 Cln<l ~IOIO 11:1\'110 ....ICIIlne \ .. e"nw",elion,
Bnd hlloreby authDrlzs IOprEl$$tltattlies 01thi$ lXlUtl\)' 10 Qlnb:!~ upon tl'18 alloW m$nlionad
pr<:>pel'1y lor h::;.,..1:I:16/\ purpOSN,



Phone (209) 525-6557
24 Hr. Inspection Request

525-7550' ,

THIS PERMIT WILl EXPIREIF WORK IS NOT STARTED
WITHIN 180 DAYS OF ISSUE OR IF THERE ISA WORK
STOPPAGE OF 180 DAYS DURING CONSTRUCTION.

PERMIT

p'

Stanislaus County
Public Works Department

OlOfI'\rtnIBnto
t Development Services Division

Public Works 1010 10th Street, Ste.3500, Modesto,Ca\.ifornia 95354
DE:'VELOPMUIT S5lltViCES---

Valuation:
$10,039.20
$13,705.20

$23,744.40

ISSUl;ld: 4/5/02
PlanChk By: RR

Occupancy: U·3
Sq. Ft.
890.00 '
648.00

. TotalValuation:

Owner: Contractor:
Gloria P Fernandes
4362 Esmar Rd
Ceres, CA 95307·9791

538·8502

Architech/Engineer: 874
GORDON M. HART
P.O. BOX 4746
MODESTO, CA 95352

Permit #: BLD2001·03424
Received by: RODRGSR

APN: 041·21·30
Job site: 4342 Esrnar Rd

Ceres

Job Description: ADDITION· 22'·3" X 40 HOG BARN I REPLACE
ROOFON REMAINDER OF EXISTING GARAGEBUILDING
CIS SERViCE RD·

522·3835

Type of Constr: VN

Use:
Stable/Barn
Garage

, (Not all 'may be shown)

LICENSED CONTRACTOR'S DECLARATION

Signature, Data, _

I herelby affirm that I an Iicansed under provision of Chapter 9 (commencing with
section 7000) of Division 3 of the Business and Professions Code and my Icense Is In flJlI
force end effect
Llcensa NU11ber Class _

OWNER:BUILDER DEClARATION

i hereby affirm undar panalty of perjury that I am axempt from the Contracto~s
llcenca Law for the folowlng reason (Sec 7031.5 Business and Professions Ooda: My
City or County that I9qulres a permit to construct, alter, Improve, damcllsh,or repair any
slruclule prior to Is Issuance, alsoraqulras the applcant for the permIt to file a signed
statmentthat he or she Is leensed pUlsuant to the proviSions of tha Contractor's license
Law (Chapter 9 (commencing WIth section 7000) of DIvision 3 of the, Business and
Professions Code) or that he or she Is 'exempt therefrom and the basis for the sIeged
exemption. Any violation of Section 7031,5 by any applicant for a permit SUbjects the
epPII~tto a civil penalty or not more than five hundred dOllars($500):

[ ~ as owner of the property, or my employaes with wages as their sole
com 'tlon, wll do the wor1\, and the structure Is not Irtanded or offered for sale (Sac.
7044, Business and Professions Code: The Oontractors License Law,does not apply to an
owner of property who builds or Improves thereon, and who does the work himself or
heraell or through his or her own employees, provldad that the Improvements are not
Intended or offered for sale. If, however, the building or Improvement Is sold within one yaar
or completion, the owner-butner WIll have tha burdan of proving that he or she did not build
or 1mprove for the purpose of sale,)

I ] 'I, as owner of the property, am eXdusively cOntractingwith lcensed contractors
to construct the project (Sec, 7044, Buslnass and Professions Code: The Contractors
License Law does not apply to any ownerof property who builds or nnpreves tnerecn, and
who contracts for the projects with a contractor(s) licensed pursuant to the Contractors
Licensa Law,)

[ l I em exempt under Sec, B, & P,C.

for this reason: . I / . .. ,
ow,,,. s,,",,"",~j;;N~n ..t" 7--5-0~
I hereby affirm under penalty of peQuryone of the following dedara60ns:

I l I nave and will maintain a certificata of consent to sell·lnaure for workers'
com psnsatlon, as provided for by section 3709 of the Labor Oode, for the performance of

, the work for which the permilis Issued.

[ ] I have and will maintain workers' compensation Insurance, as raqu1red by
Sect Ion 3'/00 or the Labor Code, for the performance of the work for whiCh this permit
Issued. My IVorl<ers' compansatlon Insurance and polley number are:

Setbacks:
Front:
Right:
Left:
Rear: ,

Work Included:'
Electric:
Plumbing:
MechanIcal:

carrter _

!)(":I I certltY thet Inthe performance of the work for which this permit Is Issued, I shall
not eTnj!lloy eny person In any manner so es to bacome subject to the workers'
compensatlon laws of California, and agree that Ir I shoul;I bacome sUbJact to the workers'
com pensatbn provisions of SedIon 3700 of thela r code, I shall forthwith comply with

those provisions. Total Fees: 533.14

Appllcsnty~4--J~f2~~~~'t-___+Date Y~-~
Conditions: (Not all may be shown)

Policy Number_..,-.,..,..__..,-....,.,~--,.,..,.....,._---:__:__,.,..,.._.,..,~':':""_;__:_
(This section nead not be completed If the permit Is for one hundred dollars ($100) or less)

APPLICATION APPROVAL'

WARNIN G: 'FAILURE TO SECURE WORKERS' COMP SATION OOVERAGE IS
UNLAWFUl., AND SHAlLSUB'JECT AN EMPLOYER TO CRIMINAL PENALTIES AND
CIVIL FINES UP TO ONE HUNORED THOUSAND DOLLARS ($100,000), IN ADDITION
TO THe COST OF COMPENSATION,DAMAGES AS PROVIDED FOR IN SECTION 3706
OF THe LABOR CODE, INTEREST, AND ATTORNEY FEES.

CONSTRUCTION LENplNG AGENCY
I hereby affirm under penalty of peQury that thelll Is e eenstrucucn lending agency for the
performance of teh work for which this permit Is Issued (Sec. 3097, Clv. Code.).
lender's Name ,

Lende~s Address ---.....,~,..,..".~":C':'_:_::':_.",.,""",.,....,.-------

This Permit Does Not Become Valid Until Signed By The Building Offidel Or The1rDeputy
And AI .Fees Are Paid. '.

I certify that I, heve read this applicetlon an9 state that the above information Is
correcL
I egree to comply with ell dty and counly ordinances and stata la\'ls relating to construction,
and hereby SUthorize replllsanlatives of this cOunty to entetupon the above mentioned
property for inspection purposes.

.. ~ .. ~ O' _ ..

Didcontractor show valid workers' compensa tion Insurance
certificate? (Lab Code, sec.3BOO (b),)
Is Contractor's name absent fromContractors' State License Board
non-payment list?(Health &Saf. Code, sec. 19825 (b).)
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July 3,2002

Gloria Fernandes
4362 EsmarRd.
Ceres, CA 95307

Dear Mrs. Fernandes:

As part of Turlock Irrigation District's on-going dairy wastemonitoring program, an inspection
of your dairyfacility was made on February 11, 2002, to determine yourcompliance with the
District's rules concerning dairy waste. During that inspection. TID staffdetermined that under
your current operating practices, you have the necessarymeans to prevent yournutrient water
from corning in contactwith any District or improvement district facility.

TID does not regulate the usc of dairy waste in private pipelines or ditches. However, TID do€'l~

require that such use not jeopardize Districtor improvement districtfacilities. It is the District's
understanding that YO'l~ are operating your faciliti.es '~o ensure th~l: your lagoon water does not
come in contact with District or improvement district facilities.

This letter is to notify you that your facilities are currentlyconsidered in compliance with the
District's rules concerning dairywaste. This does not imply compliance in the future, nor does
it implycompliancewith any State or Federal regulations.

In recent years, there has been increased regulatory emphasis on water quality issues, including
those dealingwith confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it efff'lr.ts; our facilities. We feel it is very important to protect both
District and improvement district facilities so that we can continueto providevital irrigation
services to our customers, We appreciate your cooperation, and look forwerd to your continued
support of this importantprogram.

Should youroperating practices change,please notifyme so a visit to y\,ur dairy CEIll be made to
ensure youron-going compliance with the District's rules regarding dairywaste.

Ifyou have anyquestions regarding this matter, please contactme at (20~) 883-8386.

Sincerely,

KeithLarson
Water Resources Analyst

113 38'\1d '\IIO'\1WHv'Hd 50E0t'9950Z
60£:0179960;::
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1010 10th Street, Suite 3500
. Modesto, CA95354

(209) 525-6557. FAA (209) 525-7759

Stanislaus County
DEVELOPMENT SERVices DIVISION

.Department of Public Works

JO GOP~

~

""'~I""'''l'''''''
Public Works
C1td"IIS'l..AUIO COUH'iY

, '. STANISLAUS QJUNTY,

SPECIAL I':~~~~~l~:SO+~W~~EEMENT

Address', LJ...·.? /../ 1'" z:::: /J {Z? I _ kS /11'1. &tV" flO.

. ,

City: C.PiCe:.::-;

qccupancy: _-'-~:--""""""~~ _

Building permlt#:' (SL" JOQI- 0 JL(".I;:;.~__cr-r-- _

/10(,1. iSl(,!CjC\, .
...;

Owner. --I--J-'~+-~;....L...!;.~~~!......,..;:::!",:- ...- _

..;Contractor: _-=-~..ll..-j. ~ _

. Address: ---,w=:.=~=...f..L..:,:"=_;L.;Jo~ _

C. E' j/'esAddress: /'/3 6JY.5n~czv ~), City:--..;:~..:-.....;;=- _

~~~~f~c~ngineerJ(-f~ ()\6\~~._.,~. .,~ cg7~
( '-

Inspection Agency: (QUiM,':<)t{ C~t11":rt'2\... 'Xi)S '}?Fc:.\f1 (tv..... /-:fiJC I

Agency Inspector: ~.>~ W~ f. \c,. - ~~f'
( ,

:,'
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1010 10th Street, Suite 3500
Modesto, CA95354

·(209) 525~6557, F/V{ (209) 525·7759

Stanislaus County
DEVELOPM,ENT SERViceS DIVISION

Department of Public Works

~.,-.....
(I~N':IIIIiI

. Public Works
I1'UHSLAUD CDU'NTV

SPECIAL INSPECTION AND TESTING AGREEMENT

The Uniform B~i1ding.bode Chapter 17, Section 1701.1 requires that in addition to inspections
required by Section ·108 IISpecial Inspections and Testing" be made when specific types of
construction occur unless exempted by Section 1701.1.

. . ,

Special inspection and testing shall meet the minimum requirements of UBC Section 1701.
Special .lnspectlons are to be performed on a continuous basis, meaning that the Special
Inspector isonsite in thegeneral area afalltimes observing thework requiring special inspection.
Periodic lnspectiona if any, must have prior approval· bytheBuJlding Official based ona separate
written plan reviewed and approved bytheBuilding Official andtheproject engineer orarchitect.

BEFORE A PERMIT CAN BE ISSUED:

1. The owner, or the engineer or architect acting as the owner's agent, shall complete this
agreement andtheattached "Speciallnspections and Tests Schedule" (FS2) byindicating
the necessary inspections as required by the UBC. S~ctio~ 1701.5.

2. Each InspectionlTesting Agency, SpeCial Inspector shall be approved by the Building
Inspection Dlvlslon prior to performing any duties. Each agency orSpecial Inspectorshall
submit their/his/her qualifications to the BUilding Inspection Division for review and
approval.

3. Each Special Inspector involved with the project shall be able to provide an approved
ldentlflcatlon, when performing the function of a Special. Inspector. .

4. . A pre-construction conference with the parties involved will be held to review the special
inspection requirements, procedures and sign the "Special Inspection and Testing
Agreement" (FS3). The pre-conference may bewaived·wher:1 determined bytheBuilding
Official..·· ~

5. The contractor is responsible for notification tothe Special Inspector oragency regarding
individual inspections on the attached Schedule (FS2) and as noted on the BUilding
Inspection Division approved plans. Adequate notice shall be given to allow the Special
Inspector to become familiar with theproject.
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6. Duties oftheSpecial Inspector are:

a. Observe the work for conformance with ,the Building Inspection Division approved
(stamped) design drawings, specifications. .

b. The Special Inspector shall furnish .inspection reports as required and all
discrepancies shall be brought to the immediate attention of the contractor for'
.correctlon, then, if uncorrected, to the proper design authority and the Building
Official. '

c. The, Special Inspector shall furnish weekly inspection reports to the Building
Official; the engineer or architect of record and other designated persons.

Reports shall include the following:

The date of the inspection ortest.
Thename of theagency providing the inspection services.
,The name, address, and bUilding permit number of the project.
. The, signature and typed' or printed name of the person making the
,:inspection ort~st., .
. Describe inspections and tests made with applicable locations.

List all non-contormlnq items.
Indicate hownon-conforming items were resolved or indicate unresolved
items.' '

- . Itemize changes authorized bythearchitect, engineer and Building Official
if not included ln.the non-conforming items.

.d, The, Special Inspector shall' "provide a daily han~ written report in a format
acceptable to the BUilding Inspection Division to remain on the job site with the
contractorforreview bytheBuilding Inspection Division's Inspector. Contents shall
be as stated in item c. above.

e. The Special Inspector shall submit a final signed report stating whether the work
requiring special inspection wasto thebest of his/her knoWledge, in conformance
with approved plans and specifications and theapplicable workmanship provision
oftheUBC. The report must be received and approved prior totheIssuance ofthe
required Certificate of Occupancy. '

7. Building Inspection Division responsibilities are:

a. Approve Special Inspectors.

The BUilding Inspection Division shall approve all Special Inspectors and special
}nspection requirements.

b. M~nitor special inspection.

The BUilding'lnspectorshall monitor special inspections and the performance ofthe
Special Inspector. His/her approval must be obtained prior to placement of
concrete orother similar activities in addition to the Special Inspector.
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c. Issue Certificate of Occupancy

The Building Inspection Division may issue a Certificate of Occupancy after all
speclal inspection reports, including the final report, have been submitted and,
accepted.

ACKNOWLEDGMENTS

I have read and agree to comply with the terms of this agreement.

Owner~ ~)d..oM:4,~e.4j By: ..........__ Date: .)..- 6·- 0 "2<r--i4i ',71

___...;-. By: Date: _

Project ~',. ~
Engineer! '/.. f\M.' .-"
Architect: "~~~~ By:--,... -:-:-_---:.._"_' Date: 2. ...lf -- () 1....

Accepted for theBUilding Inspection Division

Date: _--'----"-_---' _
, ;



1010 1Qth Street, Suite3500
Modesto. CA95354

(209)525-6557, FAX(209) 525-nS9

pStanislaus CountY
DEVELOPMENT SERVICES DIVISION

Department of Public. Works

~fjiP

""lllNJl'o~
Public Works'
IT1NUL/d" COUNTY

SPECIAL INSPECTION AND TESTING SCHEDULE

PROJECT NAME

OFOxON

INSULATING CONCijETE:
_ sample and test
_ Placement Inspection
--=- Unit Weights

FIRE?PR.OOFIN~: .
_ Placement Inspection
~Density Tests

Thickness rests
__Inspect Batching

, OA490,
~Metal Deck Weldi~g Inspection

Reinforcing Steel Welding Inspection
. Metal Stud Welding Inspection .

_ Concrete Insert Weldi~g Inspection

STRUCTURAL STEEL I WELDING: '.
_ Sample and TeSt (Ustspecific members below)
__' Shop Material Identification
__' l=inal Pass on Fillet Welds 5/16" or Smaller
__ Welding Inspection, tJ Shop OField
_'_Ultrasonic Inspection n Shop 0 Field
__High-strength Bolting

Inspection )B1ShOP ;zg Field
)2S1 A325

PRE..cAST I PRE..sTRESSEO CONCReTE:
Piles Post-Tens Pre-Tens Cladding

.' Aggregat~Tests
, Reinforcing Tests

.. ; Tendon Tests
MlxDeslgns
ReinforcIng Placement
Insert Placement
Concrete Batchlng
ConcreteP~ent
Installation Inspection
Cast Samples
Pick-up Samples
Compressions Tests

PROJECT ADDRESS JCllY

~E1NFORCEOCONCRETE. GUNl'tE, GROUT AND MORTAR:
Concrete Gunite Grout Mortar

AggregateTests
. Reinforcing Tests

,
Mix Designs
Reinforcing Placement

; Batch Plant Inspection
, " Inspect Placing

Cast Samples
Plck~up Samples
ComDresslon Tests

~:

.~.

,..:,..,
':

MASONRY:
_ Speclallnspectlon Stresses Used
_ Preliminary Acceptance Tests (Masonry Units, WallPrisms)
_ SubsequentTests (Mortar,Grout, Field WallPrisms)

_ Placemenllnspecllon of Units

ADDITIONAL INSTRUCTIONS OR OTHER TESTS
ANDINSPECTlONS:

Fill MATERIAL:
_Acc~ptance Tests
__Placement Inspection
_Field Density

STRUCTURAL WOOD: .
_ Shear Wall Nailing Inspection
__Inspection of Glu-Lam Fab.
_Inspection of Truss JoistFab.
_ Sample and Test Components

Form completed by: _ Title: _

Telephone number: _ Date: _
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D~partment of

PubHcWorks
STANISLAUS COUNTY.

AIM TESTING
2900 Standiford Ave.
Modesto. CA. 95350· .
(209) 523-0754

Yo,
lit
W-,

STANISLAUS COUNTY ~ll
BUILDING INSPECTIONS DIVISION ~

. 1010 10THSTREET SUITE 3500 1

MODESTO. CA. 95354
Phone: (209) 525-6557

Fax: (209) 525-7759

APPROVED
SPECIAL INSP'ECTION .

AGENCIES ~-_ _ .
............. . ,

,.,..../,.,.',"
~

QUALITY CONTROL INSPECTION, INC.
1295 N. Emerald Ave. .;
Modesto, CA ~5351

(209) 527-4940
.._ __----------_.•- .

ANDERSON, NEILANP ASSOCIATES
22 N. Houston Lane
Lodl, CA. 95240
(209) 537-3701 - Lodl
(209) 472-1091 - Stockton

ARROWHEAD CONSULTANTS
142 N. 9th St., Suite 12 .
Modesto, CA. 95350
(209) 574-0851

CONDOR EARTH TECHNOLOGIES, INC.
1125 Golden State Blvd.
Turlock, CA. 95381
(209) 668-9234

EARTHTEC LTD.
1830 Vernon St. Suite t

.Roseville, CA. 95678'
(916)786-5273

BROWN & MILLS, INC.
9940 Business Park Dr. Suite 140
Sacramento, CA 95827
(916) 362-5541 .
(916) 3,62-3658 .

NORTH AMERicAN TECHNICAL SERVICES
4218 Technology Dr. Suite 4
Modesto, CA. 95356
(209) 545-1108
(209) 545-3658 - Fax

KLEINFELDER, INC.
2825 East Myrtle St.
Stockton, CA. 95205-4794
(209) 948-1345

KRAZEN & ASSOCIATES, INC.
1025 Lone Palm Ave:, Suite 88
Modesto, CA. 95351
(209) 572-2200
{')no, J:\7?_??nA _ I=~v

fm
~n'.

i
~

...
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~ 1010 10th Street, Suite 3500

Modesto, CA95354 .
. (209) 525-6557, FAX (209) 525-7759

mly
Strtvlng ID b, the 81>11 •

Stanisla4S County
DEVELOPMENT'SERVICES DIVISION

.Department of Public Works

JO

. ~

~~~
Public Works
C't/,Nll'LAUt COUN,.y

,. .. ST~US GOUNTY, .

.SPi:CIAL1:~~~~A~Df~~EEMENT

() ..'
L'5 C1,.r( V\ 0.

City: Cev''It'''':';:;

Owner: --I-J,J~~....I...:s:;;I.L~~~:"-'::::!-:- ----,-_

. Address: '136~ £.<:;"114.·.('" Q.<. r,A . ( ";
CltY:.r<?"D'IJ' c:

Contractor: S t2 {·f ..

City: eE' I""e~t:;:
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Stanislaus County
DEVELOPM.ENT SERVICES DIVISION

Department of Public Works

1010 10th Street, Suite 3500
Modesto, CA95354

,(209) 525~6557, FAX (209) 525-7759

, .
SPECIAL INSPECTION AND TESTING AGREEMENT

The Uniform B~i1ding, Code Chapter 17, Section 1701.1 requires that in addition to inspections
required by Section ,108 "Special Inspections and Testing" be made when specific types of
construction occurunlessexempted bySection 1701.1. '

, , ,

Special inspection and testing' shall meet the minimum requirements of USC Section 1701.
Special Inspections are to be performed on a continuous basis, meaning that the Special
Inspector ison sitein the general area af ;;ill times observing theworkrequiring special inspection.
Periodic inspections if any, 'must have priorapproval- bythe Building Official based on a separate
written plan reviewed and approved bythe Building Official and the project engineer orarchitect.

BEFORE A PERMIT CAN BE ISSUED:

1. The owner, or the engineer or architect acting as, the owner's agent, shall complete this
agreement andthe attached "Special Inspections and TestsSchedule" (FS2) byindicating
the necessary inspections as required by the USC, S~ctio~ 1701.5.

2. Each InspectionfTesting Agency, Special Inspector shall be approved by the Building
Inspection DMsioll priorto performing anyduties. Each agency orSpecial Inspectorshall
submit their/his/her qualifications to the Building Inspection Division for review and
approval.

3. Each Special lnspectorlnvolved with the project shall be able to provide an approved
ldentlfloatlon, when performing the function of a Special Inspector. .

4. .. A pre-construction conference with the parties involved will be held to reviewthe special
inspection requirements, procedures and sign the "Special Inspection and Testing
Agreement" (FS3). Thepre-conference maybewaiwed'wher:l determined by the Building
Official. . " ~ •

5. Thecontractor is responsible for notification to the $pecia'llnspector or agency regarding
individual Inspections on the attached Schedule (FS2) and as noted on the Building
Inspection Division approved plans. Adequate noticeshallbe given to allowthe Special
Inspector to become familiar with the project.
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6. Duties of theSpecial Inspector are:

a. Observe theworkforconformance with-the Building Inspection Division approved
(stamped) design drawings, specifications.

b. The ,Special Inspector shall furnish ,inspection reports as required and all
discrepancies shall be brought to the immediate attention of the contractor for'
.correction, then, if uncorrected, to the proper design authority and the Building
Official.

c. The, Special Inspector shall furnish weekly inspection reports to the Building
Official; theengineer or architect of record and otherdesignated persons.

Reports shall include the following:

The date of the inspection or test.
Thename of the agency providing the inspection services.
,The name, address, and bUilding permit number of the project.
. The, signature and typed' or printed name of the person making the
, inspection or test., ,"

- 'Describe inspections andtests made with applicable locations.
List all non-conforming items.
Indicate hownon-conforming items were resolved or indicate unresolved
items. '
Itemize changes authorized bythe architect, engineer and l3uilding Official
if not included ln.the non-conforming Items.

.. .. .'
.d. 'The· Special inspector shall' provide a daily hand written report in a format.

acceptable to the BUilding Inspection Division to remain 'on the job site with the
contractorfor review bytheBuilding Inspection Dlvislon's Inspector. Contents shall
be as stated in Item c. above.

e. The, Special Inspector shall submit a final signed report stating whether the work
requiring special inspection wasto thebestof his/her knoWledge, inconformance
with approved plans and specifications andthe applicable workmanship provision
oftheUSC. The report must be received and approved prior to theIssuance ofthe
required Certificate of Occupancy.

7. Building Inspection Division responsibilities are:

a.

b.

'Approve Special Inspectors.

The Building Inspection Division shall approve all Special Inspectors and special
.Inspection requirements.

M~nitor special inspection.

The Building'lnspector shall monitor special inspections and the performance ofthe
Special Inspector. His/her approval must be obtained prior to placement of
concrete or other similaractivities in addition to the Special Inspector.
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c. Issue Certificate of Occupancy

The Building Inspection Division may issue a Certificate of Occupancy after alI
special inspection reports, including the fina.! report, have' been submitted and
accepted.

ACKNOWLEDGMENTS

I have read and agree to comply with the terms of this agreement.

owner~:JI)4.eMl.(l';"t'e.4 j By: ---. Date: ;1-.- 6·- 6 "?<

r~ ',/'

Contractor: , By: Date: -

Accepted for theBuilding Inspection DivIsion

Date: _--:...-=__:...- _
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IJ Stanislaus'County
DEVELOPMENT SERVICES DIVISION

Department of Public,Works

101010111 Street, Suite 3500
Modesto, CA 95354

(2.09) 52.5-6557, FAX (20S) 525-nS9

SPECiAl INSPECTION AND TESTING SCHEDULE

PROJECT NAME

PROJECT ADDRess I CITY

BUILDING PERMIT NUMBER

{)v\iIMj''H l.ftSuyr{li1,_1u"s~.. ~Th c, "
TESTING INSPECTION AGENCY orSPEIAL1«SPECTOR

OF

,Jl.9 FieldJ&lShOp

OxON

INSULATING CONCRETE:
_ Sample and test
_ Placement inspection
......:-Unit Weights

. 0 A490·.
_ Metal DeckWeldIng Inspection
__ Reinforcing Steel Welding Inspection
_'_ Metal studWelding Inspection .
__Concrete Insert Weldir:'g Inspection

FIREPROOFING: .
~ Placemerii:. inspection
.-.;..Density Tests
--'-Thickness rests
_Inspect Batching

STRUCTURAL STEEL (WeLDING: .
_ Sample and Test (Ust specific members below)
__. Shop·Materialldentit'ication
--..:. !=Inal Pass on FilletWelds5/16" or Smaller
_ Welding Inspection. 0 Shop OField
_'_Ultrasonic Inspection D Shop 0 Field
_ Hlgh·strength· Bolting

Inspection
:121 A325

PRE..cAST I PRE-8TRESSED CONCRETE:
Piles Post·Tens Pre-Tens Cladding

Aaaregate Tests
, Reinforcing Tests

, . , Tendon Tests"'"

M~Deslgns

Reinforcing. Placement
Insert PI~ement
Concrete Balching
Concrete Placement
Installation Inspection
Cast Samples
Pick·up Samples
Compressions Tests

~INFORCEDCONc~e, GUNl'tE, GROUTAND MORTAR:
Concrete Gunlte Graut Mortar

AggreaateTests
Reinforcing Tests

,
Mix Designs
Reinforcing Placement

,
Batch Plant Inspection,.

, Insped Placing
Cast Samples
Plck.upSamples
Compression Tests "

.~.

,'.,',

MASONRY:
_ Special Inspection Stresses Used

, _ Preliminary Acceptance Tests(Masonry Units, WallPrisms)

_ SUbsequent Tests (Mortar. Grout, Field WallPrisms)
_ Placemenllnspection ofUnits

ADDITIONAL INSTRUCTIONS OR OTHER TESTS
ANDINSPECTIONS:

FILLMATeRIAL:
_Acc~ptance Tests
__Placement Inspection
_Field Density

STRUCTURAL WOOD: .
_ Shear Wall Nailing Inspection
_Inspection ofGlu-Lam Fab.
_Inspection ofTruss Joist Feb.
_ Sample and TestComponents

Form comp'leted by: _

TelephQnenumber: ~

TIUe: _

Date: _
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D~pilrtmllnt of

Public Works
STAN I SL A USC 0 U 1'1 T Y

r~
~J

STANISLAUS COUNTY ~;\

BUILDING INSPECTIONS DIVISION I
1010 10THSTREET SUITE 3500 !.

MODESTO, CA. 95354
Phone: (209) 525-6557

Fax: (209) 525~7759

BROWN & MILLS, INC.
9940 Business Park Dr. Suite 140
Sacramento, CA. 95827
(916) 362-5541 .
(916) 3.62-3658 .

._ _---------

APPROVED
SPECIAL INSPECTION .

AGENCIES ~-_ ....,, __.._. . f
~,.,- -.....-

// ~.:
QUALITY CONTROL INSPECTION, INC. .

. 1295 N. Emerald Ave. ;
Modesta, CA. ~5351
(209) 527-4940

ANDERSON, NEIL AND ASSOCIATES
22 N. Houston Lane
Lodi, CA. 95240
(209) 537-3701 - Lodi
(209) 472-1091 - Stockton

AIM TESTING
2900 Standiford Ave.
Modesto,' CA. 95350· .
(209) 523-0754

ARROWHEAD CONSULTANTS
142 N, 9th St., Suite 12
Modesto, CA,95350
(209) 574-0851

NORTH AMERicAN TECHNICAL SERVICES
4218 Technology Dr. Suite 4
Modesto, CA. 95356
(209) 545-.1108
(209) 545-3658 - Fax

~.

CONDOR EARTH TECHNOLOGIES, INC.
1125Golden State Sivd.
Turlock, CA. 95381
(209) 668-9234

KLEINFELDER, INC.
2825 East Myrtle St.
Stockton, CA, 95205-4794
(209) 948-1345

EARTHTEC LTD.
1830 Vernon a, Suite 7

. Roseville, CA 95678'
( ~1 R) 7Ri=U:;?7':l

KRAZEN s ASSOCIATES, INC.
1025 Lone Palm Ave:j Suite 8G
Modesto, CA. 95351
(?mn 57?-??()O
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-''':~~' ~TURLOCK IRRIGATION omSTRmcr ::-~~., /. gCln Pe(Jr-0c.~srnand
333 EAST CANAL DRIVE '~. Powert't<.1U<>-.

POST OFFICE BOX 949
TURLOCK. CAL.lFORNIt.\ 95381
[2CJ8) 88[3-8300

July 3,2002

Gloria Fernandes
4362 ESl11c.r Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:

Rc: Compliance With District Policies Regarding Dairy Waste

As part of Turlock Irrigation District's on-going dairy waste monitoring program, an inspection
of your dairy facility was made on February 11, 2002, to determine your compliance with the
District's rules concerning dairy waste. During that inspection, TID staff determined that under
your current operating practices, you have the necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

TID does not regulate the use of dairy waste in private pipelines or ditches. However, TID does
require that such use not jeopardize District or improvement district facilities. It is the District's
understanding that you are operating your facilities to ensure that your lagoon water does not
come in contact with District or improvement district facilities.

This letter is to notify you that your facilities are currently considered in compliance with the
District's rules concerning dairy waste. This does not imply compliance in the future, nor does
it imply compliance with any State or Federal regulations.

In recent years, there has been increased regulatory emphasis on water quality issues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it effects our facilities. We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation
services to our customers. We appreciate your cooperation, and look forward to your continued
support of this important program.

Should your operating practices change, please notify me so a visit to your dairy can be made to
ensure your on-going compliance with the District's rules regarding dairy waste.

Ifyou have any questions regarding this matter, please contact me at (209) 883-8386.

Sincerely,

Keith Larson
Water Resources Analyst
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60 MINUTES

Pork Power
June 22, 2003

, (CBS)

rDU-ii.
"I think this Is industrial
production. I don't even refer
to it as farming."
LarryCahoon, scientist at the
University of NorthCarolina

Section Front

G E-mail This Story ,Q Printable Version

(CBS) Tobacco, oncethe number-one crop
in NorthCarolina, has now been replaced
by something that's causing the statean
evenbiggerheadache: hogs. Rightnow in
North Carolina there are more pigs than
people.

Correspondent Morley Safer first
reported on this story from NorthCarolina
in 1996. Now,seven years later, nothing
seems to have changed.

In fact, it appears to be worse,I!l~O'~

studies report'dJl fewloV,ek$a9Q~.tht
NewYorkTimes lradicat, thatthertmigQt
pe veryseri()ushealthproblemsfp~~Qpl_
livingclosetothefumeafl'9m,OP9i)Y@,st.
a big problem for a statethat right nowhas
morepigs than people.

(CBS)

At any given moment, NorthCarolina
houses 10 million hogsin barnsas largeas
football fieldson huge industrial farms.
These are corporate hogs, bred, bornand
raised in these indoorpens.Their future:
just 165 days beforethe slaughter.

Americans want to think of pigs as cute
and CUddly enoughto be nominated
for Academy Awards.

But real-life "Babes" seeno sun in their limited lives,no hay to lie on, and no
mudto roll in and do not talk.The sowslive in tiny cages, so narrowthey can't
eventum around. They liveover metalgrates, and theirwaste is pushed
through slats beneath themand flushed into hugepits.

It's the wastethat'sthe problem. Pigsexcretefour timesas muchwaste as
humans, and ifs turning NorthCarolina into one vast toilet.

"Thesmell is so offensive that on the first whiff,you get a headache,· says'
concerned citizenGaryGrant:

"It',S,primarily ammon,ia that you notice. The hydrogen sUlfide,.s~I~;illl()r~like ~
rotten eggs,~saY8 LAlnyCahoon fromthe University ofNorthCarom,i: ", "

The stench comesfromwhat the Industry politelycalls 'lagoons;"'ButTetired ~

hogfarmerDonWebb'calls itsomething else:'·"CesspoolS';·noHagooml"A.
IagoonissoQ1ethin~·abeautifulglrllna·SouthSeaiaiand.swlmsln.A

cesspool Is something you puHecesand urine in.·

Cesspools or lagoons arejust holding placesfor the 9.5 milliontons of hog
manure that'sproduced in NorthCarolina everyyear. lftere'sreaipotentialfor
damage when the manureis liquefied. and then sprayedas fertilizer'onto the
company'~ fields.

"Thecaveman - he usedto go to the rest roominsidethe cave in a wooden
buckethe carved," saysWebb.

http://www.cbsnews.com/stories/2003/06/19/60minutes/main559478.shtml 7/2/2003
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"Andwhen he got through with that bucket, he wouldgo out in front of the
cave if it was real cold and just chuck it and spray it all out, and that's the
same thing they'redoingnow."

There··js·so'much'manure·tbalt1leJie1d&>OfNortttCarolinS"can't'9b60Fb:it,all 
and,it's'beginningto'poison'th8'groundwater'8n&~~9.,We'l~

Therehave beenotherproblems. Lagoons have leakedand overflowed.
Lagoon walls havebroken, spilling out millions of gallonsof hog manure and
saturating fieldsevenmore.

And wheredoesall this hog dungend up? In the streams and rivers of North
Carolina, creating a growth in greenalgaethat has closedriversfor swimming
andkilledthousands uponthousands of fish.

In fact,Webbgot so madwhenone hog operation threatened to build a
factory near his placethat he started his ownWatch-Hog group.

"We're the cesspool of the United States,"saysWebb. "I mean, all you got to
. do is see a map somewhere and put a commode on NorthCarolina, and
that'swhatyou got."

Webbaccuses the industry of reckless disregard of the law, of illegaldumping
when it thinksno one is looking. He's alwayslooking and findingdeadanimals
simplydumped in open pits.

Whatpossesses a grownman to go oul..ancl;;,lg9JbU:lugh,thal stuff?'

"This is God'swater.This is God'sland,"saysWebb.

And this is going into publicwaters in NorthCarolina.

~Iheard all thisstuffabout,~q/}'Y()IJ'1I9litt usedto the, odor,we
don'tpollute,the cesspools don't leak," saysWebb;''Well,you"lUlQw,Jhad
~n$e enough toknow I didn't needa rocketscientisttotell me that cesspools
wouldleak.Buta goodneighborwouldneverstink up his nelghborrhomes
with fecesand urine."

GaryGrantmobilized his neighbors when seven hog farmswere proposed for
his community. His community ofTillery in HalifaxCountyis poor,black, and
rural - a primetargetfor hog expansion.

"Andthey are saying that therewill be 410 newfarmsbuilt in NorthCarolina
by the end of 1997,· saysGrant, who holdscommunity meetings to reinforce
resistance.

"Andthey can get awaywith it. Poor people are less proneto participate in
voting. It's the avenue of least resistance."

Fiveyearsago HalifaxCountygot the strictestlaws in the state passed 
tough rulesabout lagoons and groundwater monitoring systems, laws that are
too toughfor manycompanies.

ButGrant~belielIa,this helped providebatterjQbs..fO',tt1e.camawnity.
"They're all dirty bootsjobs," he says. "All of the management comesfrom
outside leaves - doesn'thavectollve in the community:··

Andthe response of the industry to Grant'splanhas beennegative.

"Well, whenwe first startedthere, I wouldgo homeevenings and get on my
answering machine, and therewould be threats like, 'Nigger, you'regoingto
get killed,' and all ofthat," saysGrant.

Morethan $1 billionis at stakehere, and NorthCarolina has gonefrom the
seventh-largest pork producer in the countryto the second, with mostof the
hogsbelonging to a few largecorporations. It's also replaced a declining,

http://www.cbsnews.comlstories/2003/06/19/60minuteslmain559478.shtml
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evendying industry- tobacco. And it's put the small hog farmer out of
business.

Now,corporations are using scienceto producemillionsof carbon-copy pigs:
high on pork, low on cost.

"How do you call it farming when you have an assembly line producing
animals, which is the sameway that we produceautomobiles," asks Grant.

"' think this is industrial production. I don't even refer.,tQjta$JarminQ,~says

LarryCahoon,ascientist at the Univ~rsi!Yof. NorUtCaR)linaiat Wilmington;
"And I think that from start to finish; we' havetoconsldet thIS8lr'anlndustry."

Hazardous industrialwaste, Cahoon says. "Germs, bacteria, virusessuch as
flu virus, protozoan, variousworm-typeparasites:

The problem, saysCahoon, is that rural North CafQligadepend&;Qo..weJL,."
water.But the state toxicologist says 30 percentof the wells tested near hbg
farmsare alreadycontaminated.

"It's slow-moving and it's not going to makethe instantheadlines that Love
Canalmadewhen the connection to toxic chemicals was established, but it's
massive," says Cahoon.

It's difficultto get anyonein authorityto talk about it. Bob Ivey,general
managerof one of the largesthog farms in the country, is the only corporate
hog farmerwho would be interviewed, but only under the condition that we not
mention the namesof the companies he workswith. He says the complaints
aboutwater pollution againsthis industry are all hogwash.

"Annually, we have someonefrom the Department of water Qualitycome and
reviewthe operation," says Ivey.

"I'm happythat-and proudto be associated with an industrythat is in the
forefrontof trying to designsystemsand have programs that work with
farmers to be good environmental stewards:

But from 1993-1996, 115 farms have beencaught illegallydumpinghog waste
intowaterways, a numberof them intentionally. In one farm there was a
massive spill in 1995when the walls of an eight-acrelagooncollapsed,
spewing out 25 milliongallonsof liquid manureinto rivers, farms and
highways.

"I think that-that the industryhas operated for many,manyyears, and to my
knowledge, this was the first spill of that particularkind," says Ivey.

NeuseRiverKeeper Rick Dovedisagrees. An environmental grouphired him
to monitorthe waterways, and he's dismayed by the effectof so much manure
being poured into the rivers.

"It looks like something - like a green slime, something you might expect in a
movielike the 'Creature Fromthe BlackLagoon'or something. Ifs just ugly,"
saysDave.

"Rightnow, in this time of year, in this river, I would not swim,"says Dave,
who also claims he wouldn't eat or touch anything in the river.

Why did it happen? Wherewas the legislature? Wherewere the county
commissioners?

"Thecountycommissioners. the hog industry. was smartenoughto get
to them real quick,"saysWebb. "And,also, the legislators here in North
Carolina, most all of them have received moneyfrom the pork producers."

In fact, the largestpork producerin the worid,Wendell Murphy, was a North
Carolina state senatorfor 10 years. Somewould say he's also responsible for

http://www.cbsnews.com/stories/2003/06/19/60minutes/main559478.shtml

Page 3 of4

7/2/2003



CBS News IPork Power IJune 20, 2003 14:20:40
, "

creating dozens of lawsprotecting the pork industry. Andthe partownerof
this farm is noneotherthan North Carolina's U.S. Sen.Lauch Faircloth, who
chairsa subcommittee on the environment. Healso oWns a $ 19 million stake
in the hog business.

"Sothat'showwell theyare protected,'saysGrant. "It's likea sacred cow, it's
a sacred hog, is what it is."

"It's big-time money. I mean, it's biggerthan I realized,' saysWebb. "You've
got someof the mostpowerful companies and corporations in the wor1d
involved in this thing, and it's beena realbattlefor middle-class and poor
grass-roots people to fight thesepeople. Butwe'renot quitters.'

And backin Tillery, the fightcould be on again.

GaryGrant's strict regulations mightnot be enough to keepan industry out
that is looking to expand.

"Then we'll go backandstrengthen the regulations," saysGrant. "Wewill not
. allowyou to comein and pollute ourcommunity and to kill off our people and
to come in und~rthe disguise of economic da-ve'orrv't V\-t c.\"\,.e-Z b,...."'j~~

cLes1-r-vcA-t o;;..,. -f-o i/S, I.J '\' cf 1\ . \ ('v-e. t;J. \ \1\.6" e<-\ () \..V \-T.
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