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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: ENVIRONMENTAL RESOURCES /)/ BOARD AGENDA# B-12
Urgent_______ Routine__X AGENDA DATE __July 8, 2003
CEO Concurs with Recommendation YES NO 4/5 Vote Required YES NO
(Information Attached) ,
SUBJECT:

CONSIDERATION OF ADOPTION, MODIFICATION OR REJECTION OF THE
RECOMMENDATIONS OF THE NUISANCE ABATEMENT HEARING BOARD
- REGARDING CE NO. 01-1899 AT 4362 ESMAR ROAD, CERES, CALIFORNIA

STAFF

RECOMMEN-

DATIONS:
ADOPT, MODIFY OR REJECT THE DECISION OF THE NUISANCE ABATEMENT
HEARING BOARD REGARDING A NUISANCE AT 4362 ESMAR ROAD, CERES,
CALIFORNIA.

FISCAL

IMPACT: There is no fiscal impact associated with this item.

BOARD ACTION AS FOLLOWS: No. 2003-652

On motion of Supervisor___ Grover » Seconded by Supervisor ______Simon________________

Excused or Absent: Supervisors: NODe. _ o e
Abstaining: Supervisor: NoOne ____ e ————————————— e

1) Approved as recommended

2) ___ Denied

3) X  Approved as amended

49  Other: ‘

MOTION: THE BOARD UPHELD THE NUISANCE ABATEMENT HEARING BOARD RECOMMENDATION REGARDING CE NO. 01-1899 AT 4362 ESMAR
ROAD IN CERES, CALIFORNIA; BASED ON ORAL TESTIMONY AND DOCUMENTS PRESENTED, THE BOARD FINDS THAT THE FERNANDES' FAMILY RAISED
HOGS ON THEIR FARM PRIOR TO THE ZONING ORDINANCE OF 1975; AFTER THE ZONING IN 1975 THE HOG FARM WAS LEGAL NON-CONFORMING USE AS
LONG AS THERE WAS NO EXPANSION OF THE HOG FARM; THE BOARD FINDS THAT THERE HAD BEEN IMPROVEMENTS MADE AT THE HOG FARM
OPERATION BUT THAT THERE HAD BEEN NO EXPANSION OF THAT USE; THE BOARD WILL ALLOW THE FERNANDES’ FAMILY TO CONTINUE TO FARM,;
AND, AMENDED THE RECOMMENDATION TO INCLUDE A CONDITION THAT THE POND (LAGOON) WOULD BE COVERED WITHIN A 6 MONTH PERIOD, OR IT
WOULD CEASE TO BE USED AT THE END OF THE 6 MONTHS ‘

1010-08

ATTEST: ISTINE FERRARO TALLMAN, Clerk File No.
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DISCUSSION:

This is a zoning enforcement case regarding properties at 4342 and 4362
Esmar Road in Ceres. The properties are owned by Gloria Fernandes.
Code Enforcement staff investigated complaints regarding a pig farm at
4342 Esmar Road and, on November 20, 2002, issued a Notice of
Violation to the property owner. That Notice of Violation listed two
violations: (1) unlawful keeping of hogs, and (2) unlawful lagoon or pond
for animal waste.

On April 17, 2003, the Nuisance Abatement Hearing Board (NAHB) held
a hearing to consider case CE 01-1899. The Department of Environmental
Resources (DER) asked the NAHB to find that the pig farm had an
expansion of a legal non-conforming use and the illegal installation of a
lagoon in a Rural-Residential (RA) zone, and with that finding, under
Section 2.92 of the Stanislaus County Code, declare the hog farm and
lagoon at 4342 and 4362 Esmar Road a nuisance. All zoning violations
are considered a nuisance, under Section 2.92 of the Stanislaus County
Code. The Nuisance Abatement Hearing Board denied the request of
DER in a four to one vote.

In accordance with Stanislaus County Code § 2.92.070, subdivision
(B)(2), the recommendation of the NAHB is forwarded to the Board of
Supervisors. That section states: “The Board of Supervisors may adopt,
modify or reject the recommendation without further notice of hearing or,
in the discretion of the Board of Supervisors, may set the matter for a de
novo hearing.”

The evidence presented at the hearing showed that Ms. Fernandes’
residence is at 4362 Esmar Road and sits on a nine acre parcel. Esmar
Road is a two-lane, paved highway. Service Road is to the north of the
subject property and Redwood Road is to the south. To the east are
almond trees and light density ranchettes that front Faith Home Road. To
the south are medium density ranchettes and almond trees. To the north is
a TID lateral and the one-acre parcel, 4342 Esmar Road.

The property at 4342 Esmar Road contains an older ranchette. To the
north of this property is the TID lateral, to the south is 4362 Esmar Road
and to the east is an almond orchard belonging to the Fernandes.

The evidence presented at the hearing showed that Ms. Fernandes
purchased the properties in March 1974, when the properties were zoned
general agriculture. There was a zoning change in 1975. The zoning was
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changed to A-2-10, with the General Plan designation of UT (Urban
Transition). The UT designation restricts the use of the agricultural
property to an R-A (Rural-Residential) zone. Lagoons and hogs are not
permitted in an R-A zone. However, if hogs were being maintained on the
property at the time of the zoning change in 1975, the Fernandes’ could
continue to maintain that same number of hogs as a legal non-conforming
use. The use could not be enlarged or increased, nor be extended to
occupy a greater area. (Stanislaus County Code § 21.80.020).

After the hearing was closed, Jack Doering, Assistant County Counsel,
advised the NAHB that they should first determine what is the legal non-
conforming use. That legal nonconforming use, he said, could be
determined on the basis of area, magnitude or number of hogs. Then, he
advised, the NAHB should consider the evidence presented at the hearing
to determine whether there had been an expansion. The NAHB determined
that it was a legal non-conforming use and that there had been no
expansion.

The owner’s attorney, Betty Julian, who appeared at the hearing, and the
owner’s son, Paul Fernandes, said that since 1974, Mr. Fernandes has
continuously maintained 300 to 400 pigs each year on the property at 4342
Esmar Road. Some neighbors testified that there were only four or five
pigs kept on the Fernandes’ property prior to the 1975 zoning change.
Zoning Enforcement Officer Dave Hodges, who cited the owners for
unlawful keeping of hogs in 1996, reported seeing only four sows in 1996.
Mr. Hodges issued a violation notice by way of a letter dated July 19,
1996. That letter informed the owner that his investigation revealed that
hogs were being kept on the subject property in violation of the Zoning
Ordinance. The letter informed the owner that in order for her to bring her
property into compliance, the animals must be removed. The pigs were not
removed.

As cited above, there was conflicting evidence as to the number of pigs
kept on the property prior to the zoning change. If there has been an
increase in the number of pigs maintained on the property, it would
constitute an expansion of the legal non-conforming use.

At the hearing, the NAHB heard of the following other concerns from
Code Enforcement staff with regard to 4342 Esmar Road:
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There is a garage and hog barn, that was originally 22°x 32, which
was expanded to 24’x 72’ in 2002. Mr. Fernandes obtained a
building permit for this expansion. Approximately 24°x 40’

area of this hog barn is enclosed and contains 14 stainless steel
raised farrowing crates. (Farrowing crates are used to allow a
pregnant sow to enter in the middle of this crate, to rest, eat and
nurse newborn piglets. It also allows for the sow to be separated
from the piglets so the sow’s movement does not crush them.
Most crates are heated in some fashion.) The building permit was
issued after an erroneous determination by the Planning and
Community Development Department of permitted land uses of
the property.

Between the TID lateral and the expanded garage is a “hog barn”,
approximately 57’ wide and 40’ long. This hog barn is used to
house older piglets. It is sectioned off to keep older piglets from
the younger ones. This barn has had the interior modified to
accommodate numerous piglets. The modification includes
separate stalls, electric fans, watering devices, and an upgraded
interior. The expansion of this hog barn was done without building
permits from Stanislaus County.

Adjacent to the “hog barn” are three semi-trailers without tires and
axles. Each of these trailers house farrowing crates, are electrified
for heating and vented with large fans. A building permit should
have been obtained for these. There are no permits on file with
Stanislaus County. The owner’s attorney told the NAHB that these
trailers were set in place in 1995, 20 years after the zoning change.
However these trailers were not noted by Zoning Enforcement
Officer Dave Hodges during an inspection of the property in 1996.
Mr. Hodges recalls seeing only four or five pigs, an old barn, a
residence and a garage on this property (see Zoning Enforcement
Officer Hodge’s letter, Attachment “B”).

Between the trailers and hog barn is a grain silo for feed and a
water supply. Approximately 50’ east of the trailers is an open
lagoon where all the pig excrement from the pigs is deposited.

This lagoon is within 15 feet of the TID lateral and less than 300
feet from the residence. This lagoon, approximately four to five
feet in depth, 20 feet wide and 100 feet long is unlined. Mr.
Fernandes flood irrigates his almond orchard with a mixture of
water from the lagoon and water from the adjoining TID lateral.
This lagoon is not regulated by the Regional Water Quality Control
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POLICY
ISSUES:

STAFFING
IMPACT:

5.)

Board. The possibility of ground water contamination from this
lagoon is of concern. This lagoon was in place, according to the
owner’s attorney, in 1978. At the NAHB hearing, Code
Enforcement staff introduced aerial photographs taken in 1980,
1985 and 1989. These do not show evidence of a lagoon on the
property. A 1998 photograph does show the lagoon. In addition, a
neighbor testified that the lagoon was put in place in 1997 or 1998.
Whether the lagoon was placed on the property in 1978 or in 1998,
everyone agrees that it occurred after the zoning change in 1975.

This area of Esmar Road is within the sphere of influence for the
City of Ceres. The City has expressed concern about an expansion
of this non-conforming use. Further, the Ceres School District also
has expressed concern about the pig farm, as it is located within
two blocks of a planned school site.

Finally, please see Attachment “A”, which contains a summary of
pertinent “disputed” and “undisputed” facts, Attachment “B”, the
documentation to the NAHB, Attachment “C”, documents from the
Fernandes family and the NAHB transcript.

The Board should decide whether acceptance, modification or rejection of
the recommendations of the Nuisance Abatement Hearing Board is
consistent with the Boards’ priority of ensuring a safe and healthy
community.

There is no staffing impact associated with this request.
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INTRODUCTION 0O/\RD OF SUPERVISORS

LMy te Lo AL RE

The Fernandes family has maintained a hog farm in Stanislaus }Coifntyz for
nearly thirty (30) years and is now being asked to stop their operation due to a mix
up between the County departments and neighbor complaints. Stanislaus County
Code Enforcement continues to pursue the unfounded claim that the Fernandes
hog farm is a nuisance even after the Stanislaus County Nuisance and Abatement
Board found no existing nuisance and determined that the hog farm was not in
violation of any zoning ordinance. The facts, regarding the Fernandes hog farm,
should persuade this Board to find in favor of the Fernandes family and dismiss
any charges that a nuisance exists because any other decision would cause great
hardship on these individuals and would in turn render a unjust result.

FACTS

Paul Fernandes and his family have maintained a hog farm at 4362 Esmar
Road, Ceres, California since they purchased that parcel of land in March of 1974.
In 1974 the zoning was General Agriculture, since that time, the zoning ordinance
has changed to what is referred to as General Agricultural District (A-2), Urban
Transit. However, the Fernandes family has been allowed to continue to operate
under pre-1975 laws due to their pre-existing nonconforming use status (also
referred to as a grand-fathered status).

The hog farming industry has changed drastically over the last twenty nine
(29) years causing the Fernandes family to make improvements and upgrades in
the equipment and the procedures used in their business. By existing as a
“nonconforming use” status, the Fernandes family has been limited in expansion
of their operation. Any substantial “expansion” would cause the Fernandes family
to loose their non-conforming use status. Therefore, the Fernandes family has
continuously been cautions regarding their business practices to ensure they
comply with any and all Stanislaus County Code sections.

In April of 2002, the Fernandes family was given a permit by the Stanislaus
County Public Works Department to remodel their hog barn and to change the roof
on the garage (which was being used as the hog barn). The hog barn had a tin roof
that need to be changed. However, Paul Fernandes was told that the hog barn was
not stable enough to hold a comp roof. The structure had dilapidated over the
years due to moisture. The only solution would be to tear down the structure and
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put up new dry wall and a new roof. Paul knew that he had difficulty with the
County and Code enforcement regarding his hog farm in the past so he was very
hesitant in making any changes. Paul took his plans to change the barn to the
Public Works department. During a meeting with a County employee, Paul
explained his situation regarding the hogs located on his property. He informed
the County employee that he did not want to make any changes to the hog barn
structure if it would cause him any problems or put him in violations of any Code
Section. The County employee assured Paul that the plans to upgrade and remodel
the barn would be reviewed and approved by all appropriate County departments
prior to any issuance of approval on changing the structure. Paul waited nearly six
(6) months before he was allowed to make the said change. Paul never tried to
hide anything from the County. He was very honest and forthcoming regarding
the changes he wanted to make and he made those changes in the good faith belief
that he was not “expanding” his operation.

The remodeling encompassed turning part of the hog barn back into a
garage (its original purpose) and then adding space to the other end of the barn to
make up for the lost garage space. The actual square footage of the barn has
increased by very little. Such increase was merely to allow the sows to enter and
exit the structure facing forward to reduce the amount of noise the sows made
when they were moved.

Paul Fernandes has spent nearly $60,000 to remodel and to refurnish the
hog barn with modern equipment. He took such measures in the good faith belief
that he was permitted to do so. Paul was aware that he was not permitted, under
the Code, to expand his operation because of the hog farm’s nonconforming use
status. However, he relied on the Stanislaus County Public Works Department
and the permit they issued to make the changes. He was given the impression that
the County would only issue a permit for such changes after ensuring that the
changes would not violate any Stanislaus County Code sections. He had no idea
that one department could give him permission to do something that would cause
another department to bring a nuisance action against him.

Code Enforcement is arguing that the hog farm is a “nuisance” because it
has “expanded”, yet they have failed to provide any conclusive evidence regarding
the farm’s prior condition. The Fernandes family has not in any way expanded the
hog farm operation nor have they expanded the actual number of the hogs on the
premises. In fact, the number of sows on the farm has decreased over the years.
The technology and modernization of the hog farming industry allows farmers to
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decrease the number of hogs while maintaining their production. Since
remodeling, the hog farm has actually been a cleaner and more efficient operation
promoting a healthier environment, which causes less odor and less sound.

In 1974, the hog farm had over 100 sows on the property along with 200
babies. The sows were constantly being bred due to the high volume of deaths
among the babies caused by disease. Since that time, the Fernandes family has
converted to the “all in all out” system. This process impregnates the sows all at
the same time, once a month (not every day) to ensure that the babies are all the
same age and not infecting one another. In the past, when the babies were all
various ages disease was more rampant. Therefore, the number of babies born a
year has not increased but the actual numbers that live and are sold has.

Since 1974 the Fernandes family has not increased the operation,
production, or size of their hog farm. In fact, they have actually decreased the
number of sows on their farm by nearly 100. Over 100 sows that lived on an open
gestation lot have been long removed. Any structures that they have added to the
farm have been to modernize the operation and to bring the farm up to date on the
new and improved technology. Such structures have not expanded the operation
they have merely replaced the various other outdoor facilities that are no longer in
use.

The hog farm is also used to help maintain the 10 acres of organic almonds
located on the Fernandes farm. The manure from the lagoon is used as nutrients
for the almonds. Outside sprays and fertilizer (which could be potentially more
environmentally unsafe and cause more odor) are not used on the property.

ARGUMENT

The Fernandes family should be permitted to continue to operate their hog
farm under the nonconforming use status because they have not enlarge or
increased the use nor have they extended the use to occupy a greater area than was
occupied by such use prior to the date the use became nonconforming. They have
merely upgraded the facility to alleviate and decrease disease, noise, smell and
flies. Technically the argument Code Enforcement is making regarding an alleged
“expansion” merely qualifies as a modification, upgrade and replacement of areas
of the hog farm that are no longer in use or that have been drastically down sized.
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In the alternative, if changes made to the property are considered additions
or an expansion, the Fernandes family should not be penalized for the County’s
mistake in issuing a building permit. The Fernandes family detrimentally relied on
the permit they received from the County Public Works Department and spent
nearly $60,000 to renovate their hog farm. Stanislaus Zoning Code section
21.96.060(B) states:

No building permit shall be issued in any case where a use permit is
required by the terms of this title unless and until the use permit has been
granted by the planning commission or board of supervisors and then only
in accordance with the terms and conditions of the use permit so granted.

If the County Public Works Department issued a building permit contrary to this
Code Section how can we blame the Fernandes family for rely on such actions.
Paul Fernandes was told by the Public Works Department that the building permit
would only be issued if the Planning Department reviewed and approved the
modifications. Now Code Enforcement is arguing that a use permit was needed
for such changes and is claiming that the Fernandes family is in violation of the
Zoning Code because of the changes the County previously approved.

A use permit would only be necessary if these changes are deemed an actual
“expansion”. It is the Fernandes family’s position that the changes made are not
and should not be categorized as an “expansion” because they do not constitute an
enlargement, an increase, or an occupation of a greater area than occupied prior to
the date the use became nonconforming. However, if the Board determines that an
“expansion” has in fact occurred, we ask that the Board ratify such changes under
section 21.80.070 of the Zoning Code because the Fernandes Family acted in good
faith and detrimentally relied on the County’s Building Permit and Public Works
Department in implementing such changes.

Dave Hodges, Zoning Enforcement Officer, has admitted that he
investigated the Fernandes hog farm in April 1996 through September 1996. At
that time the County did not find any zoning violations. Mr. Hodges has states
that he does not recall seeing a lagoon on the property and that his zoning
violation notice dated 7/19/1996 does not address an unlawful lagoon or pond for
animal waste. However, Mr. Hodges failed to mention, in the report he prepared
for the Nuisance Abatement Hearing Board, that in 1996 the issue was not
regarding the lagoon or an alleged "expansion"” issue but was regarding the actual
acres the farm was on. Code Enforcement was notified that the farm was on one
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(1) acre as opposed to the ten (10) acres it is located on. Therefore, there would be
no reason for Mr. Hodges’ notice to mention a lagoon. Furthermore, Mr. Hodges
did not inspect the hog farm in 1996. He states he only recalls seeing a few
pregnant sows. However, Mr. Hodges merely spoke to Paul and Gloria Fernandes
at their front door. He never inspected the property nor did he enter the barns.
Therefore, his recollection of what the farm's condition was in 1996 is irrelevant.
Furthermore, Code Enforcement has aerial pictures of the farm and the lagoon
form 1980, 1985 and 1998. They claim that in the first two photographs there is
no lagoon but that in the 1998 photograph there is a lagoon and therefore it must
have been "added" recently. A mere examination of the pictures reveals that the
1980 and 1985 photographs were taken from a much greater distance than the
1998 photograph. Furthermore, the lagoon has obviously grown over the years.
The waste from the animals does not all evaporate. Just because it was not as
large as it is in the 1998 photograph does not mean it did not exist in 1978.

The only recent photographs Code Enforcement has of the hog farm were
taken during a tour of the facilities given to then by Paul in April 2003. Paul is
very proud of his operation. He opened his doors to the County employees to
explain any and all changes ever made to the facility. Furthermore, just because
Mr. Hodges does not recall seeing something back in 1996 does not mean it was
not there. For example, a neighbor who complained at the Nuisance and
Abatement Hearing testified that he drove up and down the road several times
before buying his house and never even notices a hog farm. Therefore, without
conducting a full investigation prior to this years tour, the County and Code
Enforcement have no real basis for alleging the farm has "expanded".

A lagoon has been present on the property since 1978. Of course, the
lagoon has grown over the years. However, such growth has been ordinary and
natural growth. The growth related to the lagoon has nothing to do with any type
of “expansion”. Such growth is attributable to nearly thirty (30) years of
accumulated waste. Prior to having a lagoon the feces from the hogs was just
dumped on the ground. This procedure caused much more odor and flies than
having a lagoon. Code Enforcement may argue that since the lagoon was not
present pre-1975 it is an “expansion”. However, the fact is that the operation of
the hog farm did not and has not expanded by the lagoon. the lagoon is just a
modernization of the hog farming industry. It is a tool that is used ti decrease
odors and flies.
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In October 2002, the lagoon changed its shape and size at the request of
Turlock Irrigation District (TID). The Fernandes family had no desire to move the
lagoon. However, TID complained that the lagoon was located too close to the
bordering canal. TID requested that the Fernandes family move the lagoon further
back to prevent the possibility of overflow into the canal. The Fernandes family
used their own resources to accomplish this move in order to ensure that the canal
would not be contaminated. In the process of the move, the lagoon was also
lowered to further prevent any possibility of overflow. The lagoon was expanded
by twenty (20) feet in length. However, it was also decreased in height by four (4)
feet all the way around. Attached is a letter from TID regarding dairy waste.

Several neighbors that spoke at the Nuisance and Abatement Board Hearing
stated that the odor at the hog farm had recently increased. The Fernandes Family
does not deny that the odor from the lagoon has increased since it was moved in
October 2002. The fact is that anytime you disturb the gestation process, odor will
change. It takes at least six (6) to eight (8) months for a lagoon and bacteria in it
to settle. The Fernandes Family should not be punished because they followed
TID’s request and moved the lagoon.

The establishment of the defense of laches requires a showing of
unreasonable delay and prejudice. See People v. Ramey, 45 Cal.App. 3d 185, 195
(1975). The County has waited nearly thirty (30) years to bring a nuisance action
against the Fernandes hog farm. The Fernandes family has invested its time,
energy, and money on modernizing, maintaining, and establishing their business.
If the Board decides to find the farm in violation of a zoning ordinance, it would
be as if the County gave with one hand (the permit to build) and took with the
other (Code Enforcement). The Fernandes family should not be subjected to such
an unreasonable delay of action by the County. The Fernandes family will greatly
be prejudiced if the Board does not follow the Nuisance and Abatement Board’s
recommendations. Important evidence regarding the hog farm’s status in 1974
and 1975 are no longer available due to the unreasonable amount of delay in the
bringing of this action.

CONCLUSION

In conclusion, we ask that you find that the Fernandes hog farm has not
expanded its production or operation and can maintain its nonconforming use
status.
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The issue before the Board is not whether some neighbors feel that the hogs
are a nuisance or that they do not like the smell. This a hog farm and there is
going to be some amount of smell. The only issue is whether or not the hog farm
has “expanded” which may or may not have affected its nonconforming use status.

There is no question that the Fernandes hog farm has changed over the past
thirty years, but so has the hog farming industry. The hogs use to be located
outdoors and are now indoors. The farm used to house much more sows than
babies and now it houses more babies and a lot less sows. The farm use to cause a
lot more noise, odor and flies and now the Fernandes family has eliminated much
of those problems. Furthermore, the Zoning Code does not preclude farmers from
changing or upgrading their operations. The only question is whether or not the
hog farm has “expanded” its operation.

The decision the Board makes in this case is very important. If the Board
decides to shut down the Fernandes hog farm it will be creating a terrible
precedent. Any farmer who existed prior to a zoning change will be vulnerable for
attack by neighbors who decide that they no longer want to live in a farming area.
If the changes made by the Fernandes family over the years are considered
“expansions” all farmers in an urban transit zoned area that maintain a non-
conforming use status must be investigated and shut down for any improvements
and modernization which caused change.

We ask that you not be persuaded by the emotions of the neighbors who

may object to the existence of this farm. But that you examine the facts in this
case and find in favor of keeping the Fernandes hog farm in operation.

G:\Betty\Fernandes -14517\Argument
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FERNANDES FAMILY HOG FARM SINCE 1974

STATUS IN 1974
1. Hog Barn located in garage and in an
extending structure. Twelve (12) farrowing
crates were located in that barn. Sows were
forced to back out of the farrowing crates
because of the lack of space causing
extensive amount of noise.

2. Older farrowing barn. This structure
contains four (4) farrowing crates. This
structure use to be in use at all times.

3. Outdoor gated area for the sows. Over
one hundred (100) sows located outside on a
dirt lot facing the front of Esmar Road. This
caused constant flies, smell and noise.

4. Grower barn that held over three hundred
(300) babies at one time of all various age
groups. Contained sixteen (16) very large
pins where the various age groups were
crowded in together until sold.

STATUS TODAY
1. Hog Barn renovated due to the
dilapidation of the garage. Converted some
of the hog barn space back into a garage.
Renovated and upgraded the existing hog
barn structure and added additional space to
the existing hog barn to replace the
converted garage space. Fourteen (14)
farrowing crates are now located in the
existing structure. Approximately two (2)
feet of space was added in between the
farrowing crates so that the sows could enter
and exit facing forward. This has greatly
decreased noise caused by the sows having
to enter and exit the barn backwards.

2. This structure is no longer in daily use.
Only holds sows if there is an over flow.
Therefore, the nonuse of this barn is
replaced by the two additional farrowing
crates in the hog barn.

3. This structure was removed and is no -
longer located on the farm. Over one
hundred (100) sows that were kept outdoors
have now been removed. This has decreased
the amount of flies, smell and noise coming
from the farm. Thus, the operation has
decreased in number. This change occurred
at or about the same time the trailers began
being used.

4. Grower barn is now only used for
overflow of babies that are not sold on any
given week at the market. On average, it is
either empty or holds less than twenty (20)
babies.

New system of “all in all out” allows the
farmers to keep all the same age group



ClickHere t6 Return to Agenda

5. There was no lagoon located on the
property. Any and all feces, from the over
one hundred (100) sows and three hundred
(300) babies on the property, was just
dumped on the open land. This caused
much smell and disease.

babies together.

Three (3) trailers were converted into
nurseries in 1995 to implement the “all in all
out” system.

Code enforcement has indicated that these
trailers are a problem. However, Dave
Hodges inspected the property in 1995 and
found no problem with the trailers. The
trailers have been on the property and have
been used in the current capacity since 1995.

The baby pigs are kept in separate pins
based on their age group. Two of the trailers
contain eight (8) pins each to house babies.
There were only ninety-six (96) babies in
those pins on April 4, 2003.

One of the trailers contains five (5)
farrowing gates that holds the older baby

pigs.

If the square footage of the three trailers was
added together the total size would be less
than the size of the old Grower Barn. In
addition, the amount of babies kept in the
trailers, including any overflow that may or
may not be in the Grower Barn at any given
time, 1s less than the amount of babies that
use to be kept in the Grower Barn prior to
converting to the “all in all out” system.

5. In 1978 a lagoon was created to decrease
the smell coming from the feces on the
property. Water prevents bacteria from
breeding.

There was no need or desire to expand or
move the lagoon. However, Turlock
Irrigation District (TID) began complaining
that the lagoon was located too close to the
bordering canal. TID asked that the lagoon
be moved further back to prevent the
possibility of overflow into the canal.
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6. There were nineteen (19) farrowing
crates located on the farm.

7. The maximum number of babies and
sows on the farm was four hundred (400).
There were more sows than babies and

almost all of the animals were kept outdoors.

Disease was rampant. Therefore, sows
needed to be pregnant more often to make
up for the dying babies.

8. No process to alleviate pest control
problems.

In October 2002, the lagoon was moved
back away from the canal. In that process it
was also lowered to prevent any possibility
of overflow. The lagoon was expanded by
twenty (20) feet in length but it was also
decreased in height by four (4) feet all the
way around.

6. There are currently twenty three (23)
farrowing crates on the farm. This is only an
increase in equipment not an expansion of
the operation. The reason for the additional
crates is due to the “all in all out” system.
More sows are impregnated once a month
verses the old system where sows were
continuously impregnated every day of the
week. This has not caused an increase in the
number of pigs on the farm.

7. The maximum number of babies and
sows on the farm today is also four hundred
(400). There are more babies than sows and
all of the animals are kept indoors.

The system has decreased disease, noise,
smell and flies.

8. Clark Pest Control is contracted to spray
for any pest control problems including flies
every seven (7) days.
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'PAR TMEN T OF PUB’LI C WORKS
March 21, 2002

i George Sallman
Development Services Director
(209) 525-6557 1010 107H Street, Suite 3500, Modesto, CA 95354

Phone: 209.525.6550

Striving to be the Best

Gioria P Fernandes
4362 Esmar Rd
Ceres, CA 85307-9791

Address: 4342 Esmar Rd ]
Subject: ADDITION - 22-3" X 40 HOG BARN / REPLACE ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
Permit#: BLD2001-03424

Dear Property Owner:

Your building permit is ready to issue: The foliowing items must be provided prior to issuance of the permit.

_N/A Release from the CERES UNIFIED School District.

XX PROVIDE SIGNATURE OF SPECIAL INSPECTION AGENCY ON SPECIAL INSPECTION
Other Documents:

Building Permit Fees: AGREEMENT PRIOR TO ISSUANCE.

Building Permit Issuance$20 $20.00
Public Works Review $10.00
Plan Check $0.00
Building Permit(Valuation) $240.70
Strong Motion Tax $4.99
ADJUST-+ Plan Check $37.41
Electrical Equipmen/ltemst $72.00
Mechanical ltems $9.00
Plumbing Equipment/items : $20.00
PERMIT FEES $414.10
County impact Fee
TOTAL PAYMENTS DUE $414.10
The property owner or licensed contractor may pick up the permit Mon - Fri 8am to 5pm.
Please pick up before; April 20, 2002

"Pursuant to Govenment Code 66020 you may protest the imposition of any fees, reservations, or other
exactions imposed in this development project within 90 days after the date of this letter or the date the
development project was initially approved, whichever comes first."

Tha
elre
- Bui mg In ect?r/ N

¢c:  GLORIA FERNANDES
4362 ESMAR RD
CERES, CA 95307

ADMINISTRATION/FAX: (209) 525-6507 @ DEVELOPMENT SERVICES/FAX: (209) 525-7759 @ TRANSIT/FAX: (209) 525-4332 &
FACILITIES SERVICES/FAX: (209) 525-4332 ¢ ENGINEERING/FAX: (209) 525-4183 ¢ ROAD MAINTENANCE/FAX: (209) 525-4140 ¢ LANDFILL/FAX: (209) 847-4815
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Dep artmant of

DEVELGPMENRT SERVICES

LICENSED CONTRACTOR'S bE CLARATION

.| hereiby affirm that | am licensed under provision of Chapter 8 (commencing with
section 7000) of Division 3 of the Business and Professions Code and my kcense is in full
force and effect, ‘

License N umber, Class

Signature, Date

OWNER-BUILDER DECLARATION

| hereby affrm under penalty of perjury that | am exempt from the Contractor's
Licence Law for the folowing reason (Sec 7031.5 Business and Professions Code; Any
City or County that requires a permit to consfruct, alter, improve, demoiish,or repair any
structure prior to ks issuance, also requires the applicant for the permit to file a signed
stattmentthat he or she is licensed pursuant io the provisions of the Contractor's License
Law (Chapter 9 (commencing with secton 7000) of Division 3 of the Business and
Professions Code) or that he or she is exempt thersfrom and the basis for the dleged
exemption, Any violation of Section 7031.5 by any applicant for & permit subjects the
applicgnt to a civil penalfy of not more than five hundred dollars{ $500):

{ I, as owner of the properly, or my employees with wages &s their sole
com Sation, wil do the work, and the structure is not intended or offered for sale (Sec.
7044, Business and Professions Code: The Contractors License Law does not apply to an
owner of property who builds or improves thereon, and who does the work himself or
herself or though his or her own employees, provided that the improvements are not
intended or offered for sale. If, howsver, the bullding or improvement is sold within one year
of completion, the owner-buider will have the burden of proving that he or she did not buitd
orimprove for the purpose of sale.)

[ 1 1,as owner of the property, amexdusively contracting with icensed contractors
to construct the project (Sec, 7044, Business and Professions Code: The Contractors
Licanse Law does not apply to any owner of property who builds or improves thereon, and
who contracts for the projects with a contractor(s) licensad pursuant to the Contractors
License L.aw.)

[ 1 {am exempt under Sec. B & RC.

for this reason: A , /

4

Owner's Signeture_g=1" gan/

DRIE He' §T ENSATI O DEGH A

| hereby affirm under penalty of pejury one of the following declarations:

[ ] | have and will maintain a certificate of consent to self-insure for workers'
compensatipon, as provided for by section 3700 of the Labor Code, for the performance of
the work for which the permit is issued.

[ 1 1 have and will maintain workers' compensation insurance, as required by
Section 3700 of the Labor Code, for the performance of the work for which this permit
issued. My workers' compensation insurance and policy number are:

Carrier,

Policy Number
(This section need not be completed if the permit is for one hundred dollars ($100) or less)

| cartify that inthe performance of the work for which this permit is issued, | shall
not empioy any person in any manner so as to become subject to ithe workers'
compensation laws of California, and agree that if | shoukd become subject to the workers'
compensation provisions of Section 3700 of the Ia r code, | shall forthwith comply with
thos e prowvisions, v

Applicant

: A

WARNING:" FAILURE TO SECURE WORKERS' COMPENSATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND
CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION
TO THE COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3708
OF THE LABOR CODE, INTEREST, AND ATTORNEY FEES.

CONSTRUCTION LENDING AGENCY,
| hereby affirm under penalty of pefjury that there is a construction lending agency for the
performance of teh work for which this pemit is issued (Sec. 3097, Civ. Code.).
Lender's Name

Lender's Address

APPLICATION APPROVAL "

This Permit Does Not Become Valid Until Signed By The Buiiding Ofnaal Or Their Deputy
And Al Fees Are Paid.

| cerlify that | have read this applicetion and state that the above information is
correct,
1 agree o comply with all city and county ordinances and state iaws relating to construction,
and hereby authorize representatives of this county to enter,upon the above mentioned
property faor nspection purposes.

SIGNED,

Stanisiaus County

Public Works Department
Development Services Division

Publlc Works 11010 10th Street, Ste.3500, Modesto,California 95354

PERMIT

Permit #: BLD2001-03424

| Date Y’g m\

Dse, 9 ’jfd?/

THIS PERMIT WILL EXPIRE IF WORK IS NOT STARTED
WITHIN 180 DAYS OF ISSUE OR IF THERE IS A WORK
STOPPAGE OF 180 DAYS DURING CONSTRUCTION.

Phone (209) 525-6557
24 Hr. Inspection Request

525-7550

Received by: RODRGSR
APN: 041-21-30

Issued: 4/5/02
Pian Chk By: RR

Job site: 4342 Esmar Rd

Ceres

By: JT

Job Description: ADDITION - 22'-3" X 40 HOG BARN / REPLACE
ROOF ON REMAINDER OF EXISTING GARAGE BUILDING

CIS SERVICE RD-

QOwner:

Gloria P Femandes
4362 Esmar Rd

Ceres, CA 95307-9791

538-8502

Architech/Engineer: 874
GORDON M. HART
P.0. BOX 4746
MODESTO, CA 95352

522-3835

Contractor:

Type of Constr: VN
Use:

Stable/Barn
Garage

- (Not all- may be shown)

Work Included:
Electric:
Plumbing:
Mechanical:

Total Fees: 533.14

Occupancy: U-3
Sq. Ft.
890.00 -
648.00

" Total Valuation:

Setbacks:
Front:
Right:
Left:
Rear:

Valuation:
$10,039.20
$13,705.20

$23,744.40

Conditions: (Not all may be shown)

[ 1 Did contractor show valid workers' compensation insurance
certificate ? (Lab Code, sec. 3800 (b).)
{ 1 IsContractor's name absent from Contractors' State License Board |
non-payment list? (Health & Saf. Code, sec. 19825 (b).) :
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Stanislaus County o

Leapinmntof

DEVELOPMENT SERVICES DIVISION ~ Public Works
Department of Public Works

1010 10™ Street, Suite 3500
Modesto, CA 95354
(209) 525-8557, FAX (209) 525-7759

riving to be the Bst ’

aepnay ST ISLAUS COUNTY
ENT OF BUILENNG I
SPECIAL INSPECTION AND TESTING AGREEMENT

/%g £ l% arn_and Coof e ;nf;.x,m?m«@w“lr

Address:_ 73 47 Fenine Kel. cy,  Ceope<

Bulding Permit#_(3LD 2001 - O34 2

Occupancy: A od Bacin

Type of Construction: /‘7»/,«/ ien A [L ooy m» /7‘::» Bavn mu& mufr

f"'@-?( WA vt

Owner: j [« R l F("f ma\mzj = TY’

, . ' . ?
Address: _Y.36.2 Fzimnar RA. cty (Copec
Contractor: Se | 'C
Address: Y/ 267 Esray Kl cty, Ceres

P t E / \ '

Archect %JL ( TAND S

Inspection Agency: @WAU«\W Canpron Z_X_\_‘)_p&“-ﬁ o, e
.t -1 . el

Agency Inspector: :Y@Sg \'J‘&'f( P e, — @@L
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Stanislaus County =
DEVELOPMENT SERVICES DIVISION  Public Works
Department Of Pub“c Works ETAKISLAYG COUNTY

1010 10™ Street, Suite 3500
Modesto, CA 95354
{209) 525-8557, FAX (209) 525-7759

ing to be lhe Bes{

SPECIAL INSPECTION AND TESTING AGREEMENT

[3

The Uniform Building Code Chapter 17, Section 1701.1 requires that in addition to inspections
required by Section 108 “Special Inspections and Testing” be made when specific types of
construction occur unless exempted by Section 1701.1.

Special inspection and testing shall meet the minimum requirements of UBC Section 1701.
Special Inspections are to be performed on a continuous basis, meaning that the Special
Inspectoris on site in the general area at all times observing the work requiring special inspection.
Periodic inspections if any, must have prior approval by the Building Official based on a separate
written plan reviewed and approved by the Building Official and the project engineer or architect.

BEFORE A PERMIT CAN BE ISSUED:

1. The owner, or the engineer or architect acting as the owner’s agent, shall complete this
agreement and the attached “Special Inspections and Tests Schedule” (FS2) by indicating
the necessary inspections as required by the UBC, Section 1701.5.

2. Each Inspection/Testing Agency, Specialh Inspector shall be approved by the Building
Inspection Division prior to performing any duties. Each agency or Special lnspector shall
submit their/his/her qualifications to the Building InSpectlon Division for review and
approval

3. Each Special Inspector-involved with the project shall be able to provide an approved
identification, when performing the function of a Specnal inspector.

4, A pre-constructlon conference with the parties involved will be held to review the special
inspection requirements, procedures and sign the “Special Inspection and Testing

Agreement” (FS3). The pre-conference may be waived when determined by the Building
Official.

5. The contractor is responsible for notification to the Special Inspector or agency regarding
individual inspections on the attached Schedule (FS2) and as noted on the Building
Inspection Division approved plans. Adequate notice shall be given to allow the Special
Inspector to become familiar with the project.
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6. Duties of the Special Inspector are:

a.

Observe the work for conformance with the Building Inspection Division approved
(stamped) design drawings, specifications.

The Special Inspector shall furnish inspection reports as required and all
discrepancies shall be brought fo the immediate attention of the contractor for

-correction, then, if uncorrected, to the proper design authority and the Building

Official.

The. Special Inspector shall furnish weekly inspection reports to the Building
Official, the engineer or architect of record and other designated persons.

Reports shall include the following:

- The date of the inspection or test.

- The name of the agency providing the inspection services.

- ‘The name, address, and building permit number of the project.

- . The signature and typed or printed name of the person making the
inspection or test.

- Describe inspections and tests made wrth applicable locations.

- List all non-conforming items.

L - Indicate how non-conforming items were resolved or indicate unresolved

. items.
-~ ltemize changes authorized by the architect, engineer and Busldlng Official
if not included in the non-conforming items.

' The- Special Inspector shall provide a daily hand written report in a format.

acceptable to the Building Inspection Division to remain on the job site with the
contractorfor review by the Building Inspection Division'’s inspector. Contents shall
be as stated in item c. above.

The Special Inspector shall submit a final signed repoit stating whether the work
requiring special inspection was to the best of his/her knowledge, in conformance
with approved plans and specifications and the applicable workmanship provision
of the UBC. The report must be received and approved prior to the issuance of the
required Certificate of Occupancy.

7. Building Inspection Division responsibilities are:

a.

Approve Special Inspectors.

The Building Inspection Division shall approve all Special Inspectors and special
inspection requirements.

Monitor special inspection.
The Building Inspector shall monitor special inspections and the performance of the

Special Inspector. Histher approval must be obtained prior to placement of
concrete or other similar activities in addition to the Special Inspector.



..
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Project A . _
Engineer/ N : - : : , S

C. Issue Ceﬁiﬁcate of Occupancy

The Building inspection Division may issue a Certificate of Occupancy after all
special inspection reports, including the final report, have been submitted and
accepted.

ACKNOWLEDGMENTS

| have read and agree to comply with the terms of this agreement.

Date: ﬂ\; S a)

By: Date:

y Dually Contre! Inspaction, fnn. ded O
27|53 1295 NORTH EMERALD, BLD& Q. ) S 95 \WRA P,

MODESTO, CALIFOSNIA 8554 (A Date: J.£~0Z

Accepted for the Building inspection Division

//Mél Date: =3 w22
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Department of Public Works

- Stanislaus County e
DEVELOPMENT SERVICES DIVISION Public Warks

STAHISLAVE cDUNTY

1010 10™ Street, Suite 3500
Modesto, CA 95354
(209) 525-6557, FAX (209) 525-7759

SPECIAL INSPECTION AND TESTING SCHEDULE

PROJECT NAME

PROJECT ADDRESS / CITY

REINFORCED CONCRETE, GUNITE, GROUT AND MORTAR:

Concrete  Gunlte Grout Mortar

Aggregate Tests

- {Reinforcing Tests

Mix Designs

Reinfarcing Placement

Batch Plant inspection

Inspect Placing

Cast Samples

Pick-up Samples

Compression Tests

PRE-CAST | PRE-STRESSED CONCRETE:

BUILDING PERMIT NUMBER

@’vm‘“_rj(c_mvwa Tesp. LA C

TESTING INSPECTION AGENCY or SPEGIAL INSPECTOR

STRUCTURAL STEEL / WELDING: -

—___Sample and Test (List specific members below)
—___Shop Material identification

___. Final Pass on Fillet Welds 5/16" or Smaller

—___Welding Inspection Shop [HField
___Ultrasonic Inspection Lishop [ JField
_____High-strength Bolting L
Inspection JElshop FField .
E A325

N 0x arF
E] A490

—_Metal Deck Welding inspection

Reinforcing Steel Welding Inspection

Metal Stud Welding Inspection

Piles  Post-Tens Pre-Tens Cladding

Aggregae Tests _____Concrete Insert Welding Inspection
|Reinforcing Tests . ' .
Tendon Tests FIREPROOFING:
Mix Designs ______Placement inspection
Reinforcing. Placement Density Tests
Insert Placement _Thlckness Tests
Concrefe Balching _ _____Inspect Batching
Concrete Placement :
Installation Inspection INSULATING CONCRETE:
Cast Samples —___ Sampile and Test
Pick-up Samples _____ Placement Inspection
Compressions Tests - Unit Weights
MASONRY: FILL MATERIAL:
— Special Inspection Stresses Used _Acceptance Tests
—_ Preliminary Acceptance Tests (Masonry Units, Wall Prisms) —_Placement inspection
o Subsequent Tests (Mortar, Grout, Field Wall Prisms) ____ Field Density
. Placement Inspection of Units
STRUCTURAL WOOD:

ADDITIONAL INSTRUCTIONS OR OTHER TESTS
AND INSPECTIONS:

Form completed by:

Telephone number: ‘

_____ Shear Wall Nailing Inspection
____Inspection of Glu-Lam Fab.
____Inspection of Truss Joist Fab.
_____Sample and Test Components

Title:

Date: _
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BUILDING INSPECTIONS DIVISION

1010 10™ STREET SUITE 3500
MODESTO, CA. 95354

Department of -

Public Works

STANISLAUS_COUMTY

APPROVED
SPECIAL INSPECTION

STANISLAUS COUNTY |

Phone: (209) 525-6557 il
Fax: (209) 525-7759 [

AIM TESTING

2900 Standiford Ave.
Modesto, CA. 85350 -
(209) 523-0754

ANDERSON, NEIL AND ASSOCIATES
22 N, Houston Lane

Lodi, CA. 85240

(209) 537-3701 — Lodi

(208) 472-1091 — Stockton

ARROWHEAD CONSULTANTS
142 N, 9" st,, Suite 12

Modesto, CA, 85350

(209) 574-0851

1125 Golden State Blvd.
Turtock, CA. 85381
(209) 668-9234

EARTHTEC LTD. v
1830 Vernon St., Suite 7

.Roseville, CA. 95678
{(916) 786-5273

AGENCIES _———

-

.. CONDOR EARTH TECHNOLOGIES INC.

-
-

o

QUALITY CONTROL INSPECTION INC.
1295 N. Emerald Ave.

Modesto, CA. 95351

(209) 527-4940

BROWN & MILLS, INC.

9940 Business Park Dr. Suite 140
Sacramento, CA. 85827

(916) 362-5541

(916) 362-3658

NORTH AMERICAN TECHNICAL SERVICES
4218 Technology Dr. Suite 4

Modesto, CA. 95356

(209) 545-1108

(209) 545-3658 - Fax

KLEINFELDER, INC,
2825 East Myrtle St.
Stockton, CA. 95205-4794
(209) 948-1345

KRAZEN & ASSOCIATES, INC.
1025 Lone Palm Ave., Suite 8G
Modesto, CA., 95351

(209) 572-2200
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Stanislaus County
Department of Planning and Community Dévelopment

ZONING ENFORCEMENT DIVISION »
PHONE: (209) 525-7664

1100 H STREET MODESTO, CALIFORNIA 95354 FAX: (209) 525-5911

P

e of\Ghesc/ 2 ///4/7/,//.

July 19, 1996

Gloria P. Fernandes
4362 Esmar Road
Ceres, CA 95307-0000

RE: ZONING VIOLATION - EXCESSIVE LIVESTOCK
REFERENCE NO. Z96-5060

This office is conducting an investigation regarding your property at 4342 Esmar Road, Ceres,
California, APN 041-21-30. The property is within the zoning designation of Generai
Agriculture District Urban Transition (A-2 UT) and Chapter 21.20.020 of the Stanislaus County
Zoning Ordinance regulates permitted uses in your zone.

Investigation of the subject property reveals that hogs are being kept on the subject property,
which is a violation of the Zoning Ordinance. In accordance with the Zoning Ordinance
Chapters 21.20.020(A) and 21.24.020(B) the keeping of hots is not an allowed use in an
urban transition zone.

To bring your property into compliance with the Regulated Land Use Laws, the animals must
be removed.

Piease contact this office within seven (7) calendar days after the receipt of this notice and
present an acceptable plan of correction and abatement, with completion time parameters not
to exceed thirty (30) calendar days. Failure to comply may result in enforcement procedures.

If there are any questions concerning this situation, the best time to contact me'is weekdays
‘between 8:00 a.m. and 9:00 a.m,

k\ﬁei{odges // ’

Zoning Enforcentént Officer

DH: kh\ZZS
//MM z’,f-w“f ”*“‘“””
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TURLOCK IRRIGATION DISTRICT /. gon Pedra Dam and
D3B3 EAST CANAL DRIVE " )
POST OFFICE BOX 848
TURLOCK, CALIFORNIA 85381
{2013} 883-82300

July 3, 2002

Gloria Fernandes
4362 Esmar Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:
Re: Compliance With District Policies Regarding Dairy Waste

As part of Turlock Irrigation District’s on-going dairy waste monitoring program, an inspection
of your dairy facility was made on February 11, 2002, to determine your compliance with the
District’s rules concerning dairy waste. During that inspection, TID staff determined that under
your current operating practices, you have the necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

TID does not regulate the use of dairy waste in private pipelines or ditches. However, TID does
require that such use not jeopardize District or improvement district facilities. It is the District’s
understanding that you are operating your facilities to ensure that your lagoon water does not
come in contact with District or improvement district facilities.

This letter is to notify you that your facilities are currently considered in compliance with the
District’s rules concerning dairy waste. This does not imply compliance in the future, nor does
it imply compliance with any State or Federal regulations.

In recent years, there has been increased regulatory emphasis on water quality issues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it effects our facilities. We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation
services to our customers. We appreciate your cooperation, and look forward to your continued
support of this important program. ' )

Should your operating practices change, please notify me so a visit to your dairy can be made to
ensure your on-going compliance with the District’s rules regarding dairy waste.

If you have any questions regarding this matter, please contact me at (209) 883-8386.
Sincerely,
Bl St

Keith Larson .
Water Resources Analyst
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AT THE REQUEST

WHEN RECORDED, RETURN 1U:

-

George Vierra

4342 Esmar Road

Ceres, California

Escrow No,__32726-DC

ROV — P L .- e —

THIS DEED 9F TRUST, made this

3713GHAR 2274

" Besd of Crust

19th

RECORDED AT_fc . BY

Stan
GlARAYYY COUBANY

CIFL RICTRES STAM-
ISLAYES €O, CALF,

HrEe T 2 INFLSON,

RECORDER -

BY 7

7

o
oV mq&;&mﬁ I"iﬂ RGCONDER

{SHORT FORM) :

day of FEbrual’Y

1974 BETWEEN

PAUL/TERNANDES and GLORIA P, PERMANDES, Husband and Wife

whose address is

5, California 95307

herein called TRUSTOR,

STG HOLDING COMPANY, a corporation herein called TRUSTEE, and
GEORGE VIEIRA and VIOLET VIEIR4, Husbaad and Wife as Joint Tenauts

herein called BENEF ICIARY,

WITNESSETH. That trustor irrevocably GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE, IN TRUST, WITH POWER OF
SALE , that certain real property situate in th

~ desgribed as follows:
e

,m

TRACT.

County of Stanislaus, State of Califarnia,

Parcel 1 as shown upon that certain Parcel Ma;; filed June 16, 1967 in Volume 3 of
Paxcel Maps, page 92, Stanislaus County Records} being a portion of Lot 14 of ESMAR

In the event of sale or transfer of all or any part of the property described heredin,
gll amounts remaining unpaid under the terms of the note or mote s gecured by this
Deed of Trust ghall become immediately due and payable.

r— ————

ot T o= ot e = ?

TOGETHER WITH the rents, issues and profits theraof, SUBJECT, HOWEVER, to the right, power, and authority given 1o and conforred
upon Seneficiary by Paragraphs 5 of Part B of the pravisions incorporated hereln by reference tocolieet and apply suchronts, issues and

profits, for the Purpes

Trustor in the sum of s_ﬁz_,_s_QQ_._dQ_,.___

¢ of Securing paymont of the indebtednoess evidenced by a promissory note, of avan date herewith,
any additional auma nnd interest thoraon which may hareafter be logned tn tha Trustor

executed by

or his successors or ussigns by the Beneficiary, and the performance of each agreemant hersin contained, Additienal toans hersaftar made
and Interest thereon shall bo secured by this Dead of Trust only if made to the Trustor while he I8 the owner of racord of his present in-
terest In said property. or to his successors or agsigns while they are the owners of recerd thereof, and shall be evidencad by a promis-

sory note reciting that it is secured by thiz Deed of Trust,

By the execution and deljvery of this Deed of Trust and the note secured hereby the parties hercto agrée that there are adopted and
includad hatain for any ang all purposes by refersnde as though tho aame were writlen Tu full huahs Whe provisians of Section A, includ-
ing paragraphs | through 4 thereof, and of Section B, Ineluding paragraphs | through 10 thercof, of that ¢ertain fictitious Docd of Trust
recorded (n the official records in the offices of the County Recorders of the Following counties on January 20, 1958, unless otherwise
indicated by *, in tha books and at the pages designated after the name of sach county:

County Book Page County Book Page County Book Page County Book
Alameada 8573 136 {rmperial 983 545 Modoc 184 324 San Diego 69104
Alpine T 170 lnyo 130 514 Mono 39 237 *San Francisce 7216
Amador 4 387 Xern 1896 205 Monterey 1342 388 San Jeaguin 1034
Butte 207 B Kings 699 108 Napa gl 140 San Luis Obispo 924
Calaveras 113 472 Lake 288 97 Nevads 241 417  «5an Mateo 3334
Coluaa 760 407  Lagoen 134 495 Oranxe 4169 334 santa Barbara 1497
Contra Costa 3105 483 | o3 Angeles T2l 502  Placer 752 219  «¢5anta Clara 3976
Del Norte 2 25!  Madera 709 374 Plumss 111 49 gagea Cruz 1167
El Dorado 424 117  Marin 1166 337 *Riverside 2209 560  Shasta 585
Fracne 4017 263 Maripora &1 ! Sacramenta 3437 263 Siarra : lg
Glenn 364 428 Mendocing 476 425 San Benite 237 358 Stskiyau 39

Humboldt 475 3t Marced 1350 139  San Bernardine 4417 170 Solane 213

=+ == = "Hjvergido, duri

Paga County Book Fage
W2 Sonoma 1868 44
79 Stanislaus 1463 210
538 Sutter 482 503
192 Tahams 322 277
275 Trinity 72 135
161 Tulare 2032 464
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A copy of 8aid provisions so adopted and Included herein by reference is sat forth on the raverse heraof.

The undersigned Trustor requests that a copy of any notice of default and
ul auy netice of salc hereunder bo mailed to him at hix address givan shave.

STATE QF CALIFORNIA
COUNTY OF Stanlislaus

March 18, 1974

On

before mu, tha undersigned, a m:x Qﬁ:liﬁ-é‘k}__ﬁ%&géaid

PABL; T FERNANDE,

B8LORIA F. FERNANDES

OF

FICIAL

SEAL
DENIS L, CHANDLER

~r e

P12 ¥seTse
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(SHORT FORM)

THIS DEED QF TRUST, made this 19¢h day of Febmiary 1974 BETWEEN
PAUL/S FI.:'JRNAHDES and GLORIA P, FERMANDES, Huaband and Wife
whose address is—— 4342 FEgmar Road, Ceres, California _ 95307 herein called TRUSTOR,

ST HOLDING COMPANY, a rorporation herein called TRUSTEE. and

GEORGE VIEIRA and VYOLET VIEIRA, Husband and Wife as Joint Tenants
herein called BENEF ICIARY,
WITHESSETH. That trustor irrevecably GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE, INTRUST, WITH POWER OF
SALE | that certain real property situate in the County of Stanislaus, State of Califarnia,
desEbed as follows:

Ju 1% ¥ parcel 1 ae shown upon that certain Parcel Map filed June 16, 1967 in Volume 3 of
" s Parcel Maps, page 92, Stanislaus County Records; being a portion of Lot 14 of ESMAR
© TRACT.
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DISPUTED & UNDISPUTED FACTS

A. UNDISPUTED FACTS

FACT

OWNER'’S EVIDENCE

DEPARTMENT’S EVIDENCE

Gloria Fernandes purchased the
subject property in March 1974.

(1) Undisputed statements of owner’s
representative at the hearing.
(2) Deed submitted by owner.

Undisputed by the Department of
Environmental Resources (DER).

The zoning for the subject property
changed to A-2-10, with a General
Plan designation of UT (Urban
Transition) in 1975.

Undisputed by owner.

Testimony of Mike Newton, DER, at
hearing.

The lagoon was placed on the
property after 1975.

(1) Owner’s attorney testified that the
lagoon was placed on the property in
1976 (Hearing Transcript, p. 7, line
25).

(2) Handout from owner’s attorney
entitled “Fernandes Family Hog Farm
Since 1974,” stated that the lagoon
was created in 1978.

(1) Aerial photos from McHenry
Museum taken in 1980 and 1985 show
no evidence of a lagoon on the
property. 1989 photo from records of
the Assessor's Office shows no
evidence of a lagoon on the property.
1998 photo shows lagoon on the
property.

(2) Testimony of neighbor Estalene
Augustine that lagoon was put on the
property in 1997 or 1998. (Hearing
Transcript, p. 14, line 8).

A garage/hog barn on the subject
property was expanded from 22’ x
32'to 24’ x 72’ in 2002.

The property owner applied for a
building permit in November 2001 and
it was issued April 5, 2002. A copy of
the permit was submitted into
evidence at the hearing.

The building permit, allowing the
expansion, should not have been
issued. The Department of Planning
and Community Development
approved it after an erroneous
determination for the land use.

Three trailers/cargo vans were
placed on the property after 1975 to
house pigs.

Owner says that the trailers were
placed on the property in 1995.

Staff Report submitted at the Nuisance
Abatement Hearing Board (NAHB)
hearing in April states, under “Prior
History,” that Zoning Enforcement
Officer Dave Hodges inspected the
property in 1996 and that he does not
recall seeing the trailers.

Zoning Enforcement Officer Dave
Hodges issued a notice of violation
via a letter dated July 19, 1996,
informing Gloria Fernandes that the
keeping of hogs in “UT” designated
area was not allowed and that the
hogs must be removed.

Undisputed by owner.

Copy of July 19, 1996 letter submitted
by DER as evidence at the NAHB
hearing.

Page 1
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B. DISPUTED FACTS

FACT

OWNER'’S EVIDENCE

DEPARTMENT'’S EVIDENCE

There were 300 to 400 pigs regularly
kept on the subject property from
1974 up to the time that the zoning
changed in 1975.

Statement of owner’s attorey at
hearing.

When asked by NAHB if Mr.
Fernandes could product
documentation in the form of sales
records or production records, he
stated he could not. (Hearing
Transcript, p. 9, line 6 and p. 25,
lines 13-24).

There were three to five pigs on the
subject property at the time that the
zoning changed went into effect in
1975.

Statement of owner and owner’s
attorney.

(1) Staff Report statements by
Dave Hodges when he visited the
property in 1996 there were four
pregnant sows and no piglets seen
on the property, including the barn.
(2) Testimony of neighbor Estalene
Augustine that when she bought
her property in 1975, Paul
Fernandes was a small boy and
that there were only four or five
pigs on the property. Hearing
Transcript, p. 14, lines 1-8 and p.
33, lines 15-23).

(3) Testimony of neighbor Nancy
Pacheco that when she bought her
property in 1986 there were only
three or four pigs on the subject
property. (Hearing Transcript, p.
20, lines 2-8).

(4) Testimony of neighbor David
Jones, who represented the
Fernandes’ as a real estate broker
when they purchased the subject
property, that there was no hog
farm on the subject property in
1975. (Hearing Transcript, p. 23,
lines 6-11 and 1921).

The reason that the neighbors did
not see the pigs on the property
was because the pigs were inside.

Statement by owner’s attorney
(Hearing Transcript, p. 24, lines 26-
28).

Owner purchased property in
March 1974. Owner’s attorney
previously said that the pigs in
1974 or about 1974 were all kept
outdoors (hearing Transcript, p. 6,
line 21) and that over 100 sows
were kept in a dirt ot on their
property. (Hearing Transcript, p. 6,
lines 22-24).

Dave Hodges did not inspect the
property in 1996.

Statement of owner’s attorney that
Mr. Hodges did not see the pigs in
the barn in 1996 because he did
not inspect the property. “He stood
outside the property and the only
discussion was whether or not this
was on a one-acre”. (Hearing
Transcript, p. 7, line 13).

Zoning Enforcement Officer Dave
Hodges inspected the property in
1996 and found four pigs and no
trailers. (handout, p. 2 Item No. 4,
right-hand side).

Page 2
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Stanislaus Countym’;f}w

Department of Planning and Community Development

ZONING ENFORCEMENT DIVISION

PHONE: (209) 525-7664
1100 H STREET MODESTO, CALIFORNIA 95354 FAX: (209) 525-5911

July 19, 1996

Gloria P. Fernandes
4362 Esmar Road
Ceres, CA 95307-0000

RE: ZONING VIOLATION - EXCESSIVE LIVESTOCK
REFERENCE NO. Z96-5060

This office is conducting an investigation regarding your property at 4342 Esmar Road, Ceres,
California, APN 041-21-30. The property is within the zoning designation of General
Agriculture District Urban Transition {A-2 UT) and Chapter 21.20.020 of the Stanisiaus County
Zoning Ordinance regulates permitted uses in your zone.

Investigation of the subject property reveals that hogs are being kept on the subject property,
which is a violation of the Zoning Ordinance. In accordance with the Zoning Ordinance
Chapters 21.20.020(A) and 21.24.020(B) the keeping of hofs is not an allowed use in an
urban transition zone.

To bring your property into compliance with the Regulated Land Use Laws, the animals must
be removed.

Please contact this office within seven {7) calendar days after the receipt of this notice and
present an acceptable plan of correction and abatement, with completion time parameters not
to exceed thirty (30) calendar days. Failure to comply may result in enforcement procedures.

If there are any questions concerning this situation, the best time to contact me is weekdays
between 8:00 a.m. and 9:00 a.m.

e,

,,,,, - ’ e
'\)// /e x]//é"f' ;
~Dave Hodges /
Zoning Enforcemeént Officer
DH:kh\Z226

ATTACHMENT B
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Recording Requested By
And For The Benefit Of:

and

When Recorded Mail To:

County of Stanislaus
Environmental Resources
Attn: M. Newton, Manager
3800 Cornucopia Way, #C
Modesto, CA 95358-9492

DEPARTMENT  ENVIRONMENTAL RESOURCES
3800 Cornucopia way, Suite C Modesto, CA 95358-9492
Phone 209.525.6700 Fax: 209.525.6774

M

Stanislaus, County Recorder
Lee Lundrigan Co aecorder 0ff jce
DOC- 2003-0009798-00

ficet 113-Environmental Resources

Thursday, JAN 23, 2003 11:21:01

TelPd  $10.00 Nbr-0001111415

ARE/R3/1-2

NOTICE AND ORDER TO ABATE

TO: GLORIA P. FERNANDES
4362 ESMAR ROAD
CERES, CA 95307

RE: File No. DER CE 01- 1899
Assessor’s Parcel No. 041-21-30
Address: 4342 Esmar Road, Ceres,

California

NOTICE IS HEREBY GIVEN, pursuant to Stanislaus County Code § 2.92.030, that conditions described

on Attachment A which, by this reference is made a part hereof, exist on the above-referenced real property
in the County of Stanislaus, State of California, which conditions are in violation of Stanislaus County Code.
These conditions exist to an extent that endangers, the life, health, property, safety or welfare of the public
and, as such, constitute a nuisance under Stanislaus County Code § 2.92.010.

YOU ARE HEREBY ORDERED to commence the abatement of the aforementioned nuisance within
forty-five (45) _days from the date of this Notice and Order to Abate, and to thereafter diligently prosecute
and complete such abatement. If corrective action is not undertaken and diligently pursued within the time
allotted, then the responsible County department may (1) impose an administrative penalty (§ 2.92.060); (2)
initiate abatement proceedings pursuant to Government Code sections 25845 or 26528 (§ 2.92.070); (3)
commence criminal prosecution (§ 2.92.080); (4) file a civil lawsuit for injunctive relief (§ 2.92.090); and/or
(5) initiate any other remedy available under the law (§ 2.92.100).

In the event that abatement proceedings are initiated, all costs incurred by the County to abate the nuisance
will be charged to the owner of the property and shall become a lien against the property under Government
Code 25845.

In the event that an administrative citation is issued, the fine or penalty imposed, as confirmed by the Board
of Supervisors, shall become a lien against the property under Stanislaus County Code § 2.92.060 E.

For further information concerning this Notice, please contact the Department of Environmental Resources,
3800 Cornucopia Way, Suite C, Modesto, California 95358-9492 or call (209) 525-6700.

DEPARTMENT OF ENVIRONMENTAL RESOURCES

N

DAVE HODGES
ZONING ENFORCEMENT OFFICER

ATTACHMENT__ 5
i ‘ STRIVING TO BE THE BEST COUNTY IN AMERICA

Dated: November 20, 2002
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COUNTY OF STANISLAUS

Stani ‘
& FRECORY

Striving to be the Best

NOTICE OF HEARING TO ABATE NUISANCE

TO: Gloria P. Fernandes RE: File No. DER-CE 01-1899
4362 Esmar Road Assessor’'s Parcel No. 041-21-30
Ceres, CA 95307 Address: 4342 Esmar Road

Ceres, CA 95307

NOTICE IS HEREBY GIVEN TO APPEAR, before the Planning Commission sitting as the Nuisance
Abatement Hearing Board on April 17, 2003 at the hour of 6:00 p.m., or as soon thereafter as the matter may
be heard, in the Joint Chambers, Basement Floor, 1010 Tenth St. Modesto, CA, then and there to show cause
or give legal reason, if any there be, why such conditions listed on Attachment A should not be condemned as
a nuisance and why such nuisance should not be abated by the undersigned enforcement official.

At the time and place specified in this Notice, the Hearing officer or Hearing Board appointed to review the
decision of the Director of the responsible County department ordering cessation or abatement of a nuisance
occurring at or upon the subject property, shall proceed to hear the testimony of the undersigned enforcement
official, his or her deputies, the testimony of the owner or his or her representatives, and the testimony of other
competent persons concerning the conditions constituting such nuisance, the estimated cost of abatement and
other matters which the Hearing Office or Hearing Board may deem pertinent.

Upon the conclusion of the hearing, a decision will be rendered as to whether substantial evidence supports a
determination that a nuisance exists upon the property. If a nuisance is found to exist, the Hearing Officer or
Hearing Board may order you to abate the nuisance, prescribing the requirements of such abatement and
prescribing a reasonable period of time for the completion of such abatement. Such order may further provide
that, in the event that such abatement in not commenced, prosecuted or completed within the terms set in the
order, the undersigned enforcement official shall be authorized to abate said nuisance and to recover the costs
incurred by the County to abate the nuisance. The materials, equipment, vehicles or other personal property
or materials contained in the nuisance abated by the enforcement official may be disposed of in any manner
deemed appropriate by the enforcement official, including, but not limited to sale or transfer to another
department in the same manner as surplus County personal property, and the proceeds from such sale shall
be paid into the County general fund and shall offset the cost of abatement.

For further information concerning this Notice, please contact the Department of Environmental Resources,
3800 Cornucopia Way, Ste C, Modesto, CA 95358 or call (209) 525-6700.

Dated: April 7, 2003 DEPARTMENT OF ENVIRONMENTAL RESOURCES

CODE ENFORC NT OFFICER

ATTACHMENT......B_.-—-
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NUISANCE ABATEMENT HEARING BOARD

STAFF REPORT

DATE OF HEARING: April 17, 2003

TITLE: Nuisance Abatement Hearing: CE #01-1899

STATEMENT OF VIOLATION:
1. Unlawful keeping of hogs.

2. Unlawful lagoon or pond for animal waste

LOCATION OF PROPERTY:
Address: 4342 Esmar Rd., Ceres, CA
APN: 041-21-30

Supervisory District: 2

INTERESTED PARTIES:
Gloria P. Fernandes

CURRENT ZONING:
A-2-10 UT (General Agriculture Urban Transition)

GENERAL PLAN DESIGNATION:
General Agriculture

PRESENT LAND USE:
Hog farming

SURROUNDING LAND USE:
General Agriculture Urban Transition

PHOTOGRAPHIC EXHIBITS AND/OR OTHER EVIDENCE:
ATTACHMENT (3
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Exibit “A” — 11/15/02. Top - Photo shows the proximity of the animal waste lagoon to
the T.1.D. lateral. Bottom photo shows hog barns location to T.I.D. lateral and three
storage vans.

Exhibit “B” — 01-15-03. Top-left - Photo of T.L.D. lateral and a pile of earth behind
storage van.Top right- Photo of site taken from Esmar Road.. Bottom left — Photo of
waste lagoon and the top of T.1.D. lateral. Bottom-left — Photo shows a portion of hog
barn and three storage vans with electrical service.

Exhibit “C” - 04/18/1980 - Aerial photo of 4342 Esmar Rd. — no animal waste lagoon.
Exhibit “D” — 03/15/1985 — Aerial photo of 4342 Esmar Rd. — no animal waste lagoon.
Exhibit “E” - 1998 — Aerial photo shows animal waste lagoon.

Exhibit “F” 04/5/02 - Plans from building permit number 2001- 03424 which identify
cargo vans with hogs.

Exhibit “G” 04/05/02 — Copy of building permlt for 22 .3 inch hog barn/ replace roof on
existing garage building.

RECOMMENDATION:

It is the Department’s recommendation that after considering the facts and testimony you
find in favor of the County that a nuisance exists at 4342 Esmar Road in Ceres. It is
requested that you forward this case to the Board of Supervisors for adoption of the
recommended decision as set forth in attachment A, which includes:

o Ordering the interested parties to abate the nuisance and return the property to its
permitted use as defined in the Stanislaus County Code.

o That the Board authorizes the County to abate the nuisance and charge the cost of
abatement to the owner if the owner does not comply.

o Authorize the County to dispose of material removed from the property and charge
the cost of removal to the owner.

o Order that a lien be recorded against the property if the owner fails to pay the
County for the Abatement.

The Board may accept, modify or reject the recommendations of the Nuisance Abatement
Hearing Board.

REPORT PREPARED BY:

Dave Hodges — Zoning Enforcement Officer

Department of Environment%mgk,(lode @forcement Unit
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COMPLIANCE EFFORTS:

October 15, 2001 — The Code Enforcement Unit first received a complaint for 4362 Esmar
Road in Ceres. The alleged complaint consisted of a pig farm and waste lagoon on the
property. Subsequent complaints were received on 6-6-02 and 10-21-02. The initial
investigator left the Code Enforcement unit and the case was assigned to Dave Hodges.

November 15, 2002 - I verified the allegations. I also noted that the property was 4342 Esmar
Road, Ceres

November 20, 2002 — A Notice of Violation was mailed to the property owner. Attachment #1

November26, 2002- I spoke with Paul Fernandes concerning the hog farm. Mr. Fernandes
stated he thought everything was ok as he got a building permit for a 40°x 22’3 structure. I
advised him that I felt that this was an expansion of what appears to be a lawful nonconforming
use as a hog farm and suggested that he forward any and all evidence to me to show he was
lawful nonconforming and then we could schedule a meeting to discuss the matter.

December 2, 2002 - Our office received a signed certified receipt card from the post office.
Green receipt card was signed by Gloria Fernandes on November 28, 2002. Attachment #2

**PLEASE NOTE**

Prior History - April through September 1996 — I investigated a complaint of hog farming at the
subject address. As a result of the investigation I determined that the hog farm was lawful
nonconforming (§21.80 Stanislaus County Code). The hog farm was for the birthing of piglets
only and not for maintaining them. I recall seeing approximately one to four pregnant sows
inside a barn located on the subject property. I do not recall seeing any piglets. The cargo vans
were not on the property . I do not recall seeing any lagoon nor does my zoning violation notice
dated 07/19/1996 address an unlawful lagoon or pond for animal waste. Additional
investigation determined that the zoning designation of urban transition did not take effect until
1975. The property was purchased by Gloria Fernandes in February 1974 when the zoning was
General Agriculture.

The owner has received adequate and sufficient notice of the violations. The condition of this
property is a Nuisance as defined in §2.92.010 of the Stanislaus County Code and is also a
health and safety issue.

A

ATTACHMENT
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RE:

Attachment “A”
File Number CE01-1899

Assessor’s Parcel Number: 041-21-30
Address: 4342 Esmar Road, Ceres, California

A. CONDITIONS OF VIOLATIONS:
1. §21.20.020 - Stanislaus County Code: Unlawful keeping of hogs

2. §21.20.020 - Stanislaus County Code: Unlawful lagoon or pond for animal waste.

B. CORRECTIVE ACTION REQUIRED:
1. Cease hog farming activities on and from the subject property.

2. Remove the animal waste lagoon or pond or relocate it so that it conforms with the
County Zoning Ordinance.

Enclosure(s): Copies of Stanislaus County Code provisions.

ATTACHMENT __ R
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FERNANDES FAMILY HOG FARM SINCE 1974

STATUS IN 1974
- 1. Hog Barn located in garage and in an
extending structure. Twelve (12) farrowing
crates were located in that-barn. Sows were
forced to back out of the farrowing crates
because of the lack of space causing
extensive amount of noise.

2. Older farrowing barn. This structure
contains four (4) farrowing crates. This
structure use to be in use at all times.

3. Outdoor gated area for the sows. Over
one hundred (100) sows located outside on a
dirt lot facing the front of Esmar Road. This
caused constant flies, smell and noise.

4. Grower barn that held over three hundred
(300) babies at one time of all various age
groups. Contained sixteen (16) very large
pins where the various age groups were
crowded in together until sold.

STATUS TODAY
1. Hog Barn renovated due to the
dilapidation of the garage. Converted some
of the hog barn space back into a garage.
Renovated and upgraded the existing hog
barn structure and added additional space to
the existing hog barn to replace the
converted garage space. Fourteen (14)
farrowing crates are now located in the
existing structure. Approximately two (2)
feet of space was added in between the
farrowing crates so that the sows could enter
and exit facing forward. This has greatly
decreased noise caused by the sows having
to enter and exit the barn backwards.

2. This structure is no longer in daily use.
Only holds sows if there is an over flow.
Therefore, the nonuse of this barn is
replaced by the two additional farrowing
crates in the hog barn.

3. This structure was removed and is no
longer located on the farm. Over one
hundred (100) sows that were kept outdoors
have now been removed. This has decreased
the amount of flies, smell and noise coming
from the farm. Thus, the operation has
decreased in number. This change occurred
at or about the same time the trailers began
being used.

4. Grower barn is now only used for
overflow of babies that are not sold on any
given week at the market. On average, it is
either empty or holds less than twenty (20)
babies.

New system of “all in all out” allows the
farmers to keep all the same age group

ATTACHMENT__C
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5. There was no lagoon located on the
property. Any and all feces, from the over
one hundred (100) sows and three hundred
(300) babies on the property, was just
dumped on the open land. This caused
much smell and disease.

| /1>
babies together.
Three (3) trailers were converted into

nurseries in 1995 to implement the “all in all
out” system,

-~ Code enforcement has indicated that these

trailers are a problem. However, Dave
Hodges inspected the property in 1995 and
found no problem with the trailers. The
trailers have been on the property and have
been used in the current capacity since 1995.

The baby pigs are kept in separate pins
based on their age group. Two of the trailers
contain eight (8) pins each to house babies.
There were only ninety-six (96) babies in
those pins on April 4, 2003.

One of the trailers contains five (5)
farrowing gates that holds the older baby

pigs.

If the square footage of the three trailers was
added together the total size would be less
than the size of the old Grower Barn. In
addition, the amount of babies kept in the
trailers, including any overflow that may or
may not be in the Grower Barn at any given
time, is less than the amount of babies that
use to be kept in the Grower Barn prior to
converting to the “all in all out” system.

5. In 1978 a lagoon was created to decrease
the smell coming from the feces on the
property. Water prevents bacteria from
breeding.

There was no need or desire to expand or
move the lagoon. However, Turlock
Irrigation District (TID) began complaining
that the lagoon was located too close to the
bordering canal. TID asked that the lagoon
be moved further back to prevent the
possibility of overflow into the canal.

ATTACHMENT <
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6. There were nineteen (19) farrowing
crates located on the farm.

7. The maximum number of babies and
sows on the farm was four hundred (400).
There were more sows than babies and
almost all of the animals were kept outdoors.

Disease was rampant. Therefore, sows
needed to be pregnant more often to make

up for the dying babies.

8. No process to alleviate pest control
problems.

ATTACHMENT
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In October 2002, the lagoon was moved
back away from the canal. In that process it
was also lowered to prevent any possibility
of overflow. The lagoon was expanded by
twenty (20) feet in length but it was also
decreased in height by four (4) feet all the
way around. '

6. There are currently twenty three (23)
farrowing crates on the farm. This is only an
increase in equipment not an expansion of
the operation. The reason for the additional
crates is due to the “all in all out” system.
More sows are impregnated once a month
verses the old system where sows were
continuously impregnated every day of the
week. This has not caused an increase in the
number of pigs on the farm.

7. The maximum number of babies and
sows on the farm today is also four hundred
(400). There are more babies than sows and
all of the animals are kept indoors.

The system has decreased disease, noise,
smell and Hlies.

8. Clark Pest Control is contracted to spray
for any pest control problems including flies
every seven (7) days.

C
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THIS DEED QF TRUST, made this 19th day of February 1974 _ BETWEEN
PAUL/ FERNANDES and GLORIA P. FERNANDES, Husband and Wife

95307 herein called TRUSTOR,

whose address is
STG HOLDING COMPANY, a corporation herein called TRUSTEE. and

GEQRGE VIEIRA and VIOLET VIEIRA, Husband and Wife as Joint Tenants

herein called BENEF ICIARY,
WITNESSETH. That trustor irrevecably GRANTSG, TRANSFERS AND ASSIGNS to TRUSTEE, IN TRUST, WITH POWER OF

SALE'. that certain real praperty situate in th County of Stanislaus, State of California,
described as follows: :

x Jw‘l' 'Parcel 1 as shown upon that certain Parcel Mal; filed June 16, 1967 in Volume 3 of
I o garcel Maps, page 92, Stanislaus County Records; being & portiom of Lot 14 of ESMAR
' RACT.

In the event of sale or transfer of nll or any part of the praperty described herein,
all amounts remaining unpald under the terms of the note or note s secured by this
Deed of Trust shall become Immediately due and pavable.

e ¢ pr——— —ii i 77

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power, and authority glven 1o and conrorred )
upen Beneficiary by Paragraphs 5 of Part B of the provisions incorporated hersin by referencetocollect and apply suchronts, issues and -

profits. far the Purpese of Securing iaymcnt of the indebtedness evidenced by a promissery note, of evan date herewith, executed by

Trustor in the sum of & any additional auma and interest thoraon which may hareafter be loaned ta tha Trustor
or his successors or assigns by the Beneficiary, and the performance of ¢ach agreement hereincontained. Additional loans hersafter made
and interest thereon shall ba seecured by this Deed of Trust enly if made to the Trustor while he is the ownar of recerd of his present in- -
tereat in said property, or to his successers or adsipns while they are the owners of recerd thereof, and shall be evidenced by a promis-
sary note reciting that it is secured by this Deed of Trust,

By the execution and delivery of this Deed of Trust and cthe note secured hereby the parties hereto agree that there are adopted and
included harein for any and all purposes by reference as though tho same wers writken in full lawin the previsions of Section A, includ-
ing paragraphs | through & thereof, and of Sectien B, ineluding paragraphs | threugh 10 thercof, of that certain fictitious Docd of Trust
recorded in the official records in the offices of the County Recorders of the following counties on January 20, 1958, unlass otherwise
indicated by *, in the hooks and at the pages designated after the name of mach county:

County Book Page County Book Page County Book Page County Book Papga County Book Page
Alameda 8873 238 tmperial 983 545 Modoc 184 324 San Diego &%14 262  Sonoma 1568 44
Alpine I R I d¢] 1nyo 130 5i4 Mono 39 237 *S5an Francisce 7216 79 Stanislaus 1463 210
Amador T4 387 Kern 2896 205  Monterey 18q2 348 San Joaguin 34 538 Surger 482 503
Butte 07 8§71 Kings 699 {08 Napa B4l 140  San Luis Obispes 924 192 Tahama 312 277
Calaveras 113 472 Lake 288 97 Nevada 241 417  *Sap Mageo 3334 275 Trinity 72 138
Colusa 750 407 Lagaen 136 a9%  Qranke 41469 334 Sants Barbara 1497 161 Tulare 2032 464

752 219 . «Santa Clara 39756 408  luolumne B6 421

Contra Costa 3105 483 Los Angeles T-21 502 Flacer
Del MNorte 42 251 M adera 709 374 Plumas 1 a9 Santa Cruz 1167 36 Ventura 1583 84 Co
El Dorade 424 117 Marin 146 337 *Riverside 2209 560  Shagta 555 290 Yolo 22 16 I3
Fracne 4017 248 Mapiposa &t 1 Sacramentn 3437 263 Siarena o lg 194 Yuba 252 19
Glenn 384 428 Mendosine 476 425  San Benite 237 388  Siskiyeu 398 928 oy
Humboldt 475 311 Merced 1350 13?9 San Bernardine 4417 170  Solanc ’ 213 19t ccj,‘;;
- em - =fjyerside, Femimy ST San Francisrn Oy - T IR SSar Matew Tanouary i o) 19587 *Sarte-Ciaras danuery T 19i8i-—
A copy of said pravisions se adopted and included herein by reference is set forth on the reverse heraof. %
The undergigned Trustor requests that a copy of any notica of default and . N
uf auy netive of aalc hereundar ho mailed to him at his address givan shave. \ . )] 3
. PABL 7 FERNANDE ; ~
STATE OF CALIFORNIA ’. i
COUNTY OF Stanislaus ss BLORTA F'. FERNANDES

On
before ma, the undersigned, a mrx &xhliFéﬁ%&Egaid

State. peregnally appengd e des

March 18, 1974 s T —
T OFFICIAL SEAL
DENWIS L. CHANDLER
NOTARY PUSLIC « CALIFORMIA
PRINSIZAL OFFICE 1IN
STANISLAUS COUNTY :
Ny Comn. Eaplres WNov. V. 1976

s £s N te b e geermsn B whoos pame .S Y€

subscribed to the within instrument and acknowledged that
executed the samo.

they - . »
WITNESSE my hapid/and offi:ial_seal. 9
Signature ﬂﬂm d : ATTACHMENT C {This area for official seal)

ra

Inter-Rolated Swervices

R ) O T o - St om0 e T e ey
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' ZPAR TMEIV T OF PUBLIC WORKS

March 21, 2002 <
, : ) 3 ( George Stillman
Development Services Director
(209) 525-6557 } 1010 10TH Sb'eet; Suite 3500, Modesto, CA 95354

Phone: 209.525.6550

nty

Striving to be the Best

Gloria P Fernandes
4362 Esmar Rd
Ceres, CA 95307-9791

Address: 4342 Esmar Rd
Subject: ADDITION - 22'-3" X 40 HOG BARN / REPLACE ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
Permit#: BLD2001-03424

Dear Property Owner: ,
Your building permit is ready to issue. The following items must be provided prior to issuance of the permit.

_N/A Release from the CERES UNIFIED School District.

XX PROVIDE SIGNATURE OF SPECIAL INSPECTION AGENCY ON SPECIAL INSPECTION
Other Documents:

Building Permit Fees: AGREEMENT PRIOR TO ISSUANCE.

Building Permit lssuance$20 $20.00
Public Works Review $10.00
Pian Check ‘ $0.00
Building Permit(Valuation) $240.70
Strong Motion Tax $4.99
ADJUST-= Plan Check $37.41
Electrical Equipmen/ltemst $72.00
Mechanical ltems _ $9.00
Plumbing Equipment/items $20.00
PERMIT FEES $414.10
County impact Fee

TOTAL PAYMENTS DUE $414.10

The property owner or licensed contractor may pick up the permit Mon - Fri 8am to Spm.

Please pick up before; April 20, 2002

"Pursuant to Govenment Code 66020 you may protest the imposition of any fees, reservations, or other
exactions imposed in this development project within 90 days after the date of this letter or the date the
development project was initially approved, whichever comes first."

Thapk yoy,
/z;f) 2e
Buiding In ectc% —~,
ce: GLORIA FERNANDES

4362 ESMAR RD ATTACHMENT &
CERES, CA 95307

ADMINISTRATION/FAX: (209) 525-6507 4 DEVELOPMENT SERVICES/FAX; (209) 525-7759 @ TRANSIT/FAX: (209) 525-4332 ¢
FACILITIES SERVICES/FAX: (200) 525-4332 ¢ ENGINEERING/FAX: (209) 525-4183 ¢ ROAD MAINTENANCE/FAX: (209) 525-4140 ¢ LANDFILL/FAX: (209) 847-4815

9] A als] D Yy AL ZARALETD A
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Stanislaus County e 300 DAY OF OOUE O THERE 15 WORK
PUb“c works Depat‘tme nt BTOPPAGE OF 180 DAYS DURING CONSTRUCTION.
Gapar i R T
gl Development Services Division Phone (209} 525-6557
Public Works 1010 10m Sreet, Ste.3500, Modesto California 95354 24 Hr. Inspection Request
DEVELOFMENT SERVIGES ' PERM'T ' 5257550
EONTRACTOR'E D Permit #: BLD2001-03424 lssued: 4/5/02 By: JT
. 1 neratby afficm that | am licensed under provision of Shapter 9 (semmencing with | Received by; RODRGSR Flan Ghk By: RR
;l:l:!lon :lou;ar) c:.folvision 3 of tha Businass uny Frofessions Code and my Jsenss is in full :
-1 [ac . "
Ll:::coN?un bar, 3115 APN: 041 -21-30
S Job site: 4342 Esmar Rd
Slgnatyra, Dt ' Ceres
DWNERE\ILOER DECLARATION

. : ' Job Dascription; 4ADD‘TI0N - 22'.3° X 40 HOG BARN / REFPLACE
| hereby atfrm under penalty ©f perjury that | am exatyat from the Somnmctors ROOF ON REMAINDER OF EXISTING GARAGE BUILDING

Licence Law for tha folowing reasen (Suc 7031.5 Business and Pmfessions Code: Ay
Cily ar County that mguires a parmit 1o consiruct, alter, lmprove, demelish ar rapair any C!.S_SEB!IEE RD

siructuns priar o k5 lssuancs, alad raguires the appicant for the permit to fil « eigned | QWNET Counlractor:
sietmentthat he or ahe 15 lkeensed pursuant 1o the provsions of the Contracors Licanse
Law (Chapter ¢ (sommendng with seglion 7000) of Divislon 3 of the Business and Gloria P Femandes
mew:;,lona ?aa) or that he g; ahe Iil7 axempt thorefrom and the basls for the dlegad 4362 Esmar Rd
axemption, Any violation of Sacton 7001.5 by any appiicant for-a parmit sublects the _
appliegnt 1o 8 civil pensity af not more than five hundred dollars} $500); Ce res, CA 95307-9781

[ L, a2 owner of the prperty, ot my employses with weges as their sale v
mm;X'mn, wil do the werk, and the structura is nol intehded or offered for sale (Sec.
7044, Busineas and Frofessibng Cada! The Contmotors LICANSS Law Q0T not apply 1o an 5388502
ownar of proparly who bullds or improwes theraon, and who doss tha work himaelf or
hersell or thmugh his of her own employeas, provided that the impravamants are nes i .
Intended or offerad for sale. It, howaver, tha bullding or improvement 15 seld within ane year Archltech/Englneer. 674
of completion, the awnar-buldor will Nave e DUKAR 9T Proving that im o s i velbulid | GORDON M. HART
or irprove for the purpoes of sale.)

[ 1 1 a5 owner af tha propeny, amexdusively contreeting with izensad contragiors P.O. BOX 4746
1o consirvel the projact (Ses 7044, Business and Prafeesions Code: The Contractors | MODESTO, CA 95352
LICANES LBW Q205 MUt spply w any wwhsr of propery who bullde or iImpravac thereon, and
who contractt for the projects with & contractoi(s) liceneed pursuant to the Contmctors

Licenss Law.) -
I 1 1am exempt under Sac B & P.C. 522-3835
far 1his remsen; - A . z Iype of Lonstr: VN Qccupancy: U-3
Gwnars Slgnature " wedd f, =l _ger £ Laty_L P & Usa: . 5q. Ft. Valuation:
poRKE e TP ENSAT G DB AR ATION Stabla/Barn 890.00 $10,039.20
I herey aftiim under pERBIty of Pofury one of 1he Tollowing dedsratons: | Garage 648.00 $13,705.20
{ 1 1 havo and will mentain a cerlificals of conaent o self-nsure for warkers' \
compensation, a6 provided for by mattien 370D of the Lanar Cade, for the perfrmanceof | (Not all may be shown) - Total Valuation: $23,744.40
NG work Tor whilch B el o lesued. -
[ 1 i have and wili mantain workors' sompensation insurencs, 3s required by
Seclion 3700 of the Lavor Coda, for #he parformance of the work for which this parmit
fanued, My wokars sormpanaation Incwanew and poliey numbar st
Carrler Work Included: Setbacks:
Potiey Mumber Electric: Front:
(This eaction necd not be eam pisted If the permil (8 for one hundred deiiare ($100) oriess) | Plumbing: Right:
| cartity that inthe purfarmance of ihe weark for which this permit isissued, | shall Mechanical: Left:
not smplay Aasy paann in any manter 80 A5 to besema subledt 19 the waorkers' Rear:

compansation laws of Calitsimia, and agroe thet if anould become subjact Lo the workers'

cempangation provisions of Seetin 370D of the laker code, | shall forthwith eomply with

hosa previsions. g ’
e,

Total Fees: 533.14

Y .
Applican i Date Y ST

: N
WARNING; FAILLURE TO SECURE WORKERS' COMPENSATION COVERAGE I8
UNLAWFUL. ANG SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND
CIVIL FINES UP TO ONE HUNGZRED THOUSAND DOLLARS ($100,000), IN ARDDITION
TO THE COSY OF COMPENSATION, DAMAGES AS PROVIDEDR FOR IN SECTION 3706
QF THE LABORCODE, INTEREST, AND ATTORNMNEY FEES.
RLCTION LEN ENCY

| hisreby atirm under penwlty of pefjury that them i & construction lending ugeAsy 108 e
pertormance of toh work lor which this pomil & issued (Sec. 3097, Giv, Cata.).

Lenders Nema
Lt i s Audddioss

GonditiDnS—:l (Not all may be shown)

AFPUICATION APEROVAL ATTA CHMENT

This Permit Does Net Bacome Valld Untl Slansd By The Bullding Qffidal Or Their Gepuly
And Al Faas Ara Paid, .

feertty that | have read this applicalon and siate that the above imformation {5

Wl'fe@!- ..................................................................................
| 89180 10 COMPlY Whih il Wy B Gty wrdinances and stata lawa relaling 4 congrustion,
and heraby authorize representatives of this souaty 1o entapupon the ebove meanioned

praperty 1or NEpection purposes.
Dote 9 "'—S’ "d L/

i [ 1 Dldcontracior show valld workers' cormpengaton insurange
! cerfificals 7 (Lab Code, sec, 3800 (b).) .
i [ ] 1sConvactors name absent from Contraclors' State Licenss Board

non-payment ist? (Muuilth & Sal. Code, sec. 19625 (b).)

o8 3ovd W IDWPHA 6BEUPS96BT PPl EBBS/TE/ TR
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Stanislaus County I MWL B onk G ST
Public WOI'ks Department STOPPAGE OF 180 DAYS DURING CONSTRUCTION,
Jepasment e Development Services Division Phone (209) 525-8557
Pub| IC Works 11010 10th Street, Ste.3500, Modesto,California 95354 24 Hr. Inspection Request
DEVELOPMENY SERVICES PERMIT 525-7550
ICENSED CONTRACTOR'S DECLAR Pemit #: BLD2001-03424 Issued: 4/5/02 By: JT

.| heremby affirm that | am licensed under provision of Chapter 9 (commencing with
section 7000) of Division 3 of the Business and Professions Code and my lcense is in full
force and effect. )

License Number. Class

Signature, Date,

OWNER-BQILDEB DEQLAEATIQE

| hereby affirm under penalty of perjury that | am exempt from the Contractor's
Licance Law for the folowing reason (Sec 7031.5 Business and Professions Code: Any
City or County that requires a permit to construct, alter, improve, demolish,or repair any
structure prior to ks issuance, aiso requires the applicant for the permit to file a signed
statrment that he or she is licensed pursuant to the provisions of the Contractor's License
Law (Chapter 9 (commencing with section 7000) of Division 3 of the Business and
Professions Code) or that he or she is exempt therefrom and the basis for the dleged
exemption. Any violation of Section 7031.5 by any applicant for a permit subjects the
applicgnt to a civil penalty of not more than five hundred doliars( $500):

[ I, as owner of the properly, or my employees with wages &as their sole
com tion, wil do the work, and the structure is not intended or offered for sale (Sec.
7044, Business and Professions Code: The Contractors License Law does not apply to an
owner of property whe builds or improves thereon, and who does the work himself or
herself or through his or her own employees, provided that the Improvemenis are not
intended or offered for sale. If, however, the buiiding or improvement is sold within one year
of completion, the owner-buider will have the burden of proving that he or she did not bulid
orimprove for the purpose of sale.)

[ 1 1,as owner of the property, am exclusively contmeiing with icensed contractors
to construct the project (Sec. 7044, Business and Professions Code: The Contractors
License Law does notapply to any owner of property who builds or improves thereon, and
who contracts for the projects with a contracior(s) licensed pursuant to the Contractors
License L.aw.)

[ 1 lam exempt under Sec, B & R.C.

for this reason: A . /

Owner's Signature_e1" e/

JORKE RS' $OT

| hereby affirm under penalty of pejjury one of the following deciarations:

{ ] | have and will maintain a certificate of consent to self-insure for workers!
compensation, as provided for by section 3700 of the Labor Code, for the performance of
the work for which the permit is issued.

1 1 have and will maintain workers' compensation insurance, as required by
Section 3700 of the Labor Code, for the performance of the work for which this permit
Issued. My worikers compensation insurance and policy number are:

Carrier,

Policy Number. :
(This section need not be completed if the permit is for one hundred dollars ($100) or less)

%{] | certify that inthe performance of the work for which this permit isissused, | shall
not employ any person in any manner so as to become subject to the workers'
compensation laws of California, and agree that if| shoukd become subject to the workers'
compensation provisions of Section 3700 of th7>r code, | shall forthwith comply with

those provisions,
AppmmW fome "S-

WARNING: FAILURE TO SECURE WORKERS' COMPéNSATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND
CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION
TO THE COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706
OF THE LABOR CODE, INTEREST, AND ATTORNEY FEES.

CONSTRUGTION LENDING AGENCY
{ hereby affirm under penalty of petjury that there is a construction lending agency for the
performance of teh work for which this pemit is issued (Sec. 3097, CIV Code.).
Lender's Name

Lenders Address

APPLICATION APPROVAL’

This Permit Does Not Become Valid Until Signed By The Building Omcual Or Their Deputy
And Al Fees Are Paid.

| cerlify that| have read this application and state that the above information is
correct.
| agres to comply with all city and county ordinances and state laws relating to construction,
and hereby authorize representatives of this county to enter,upon the above mentioned
property for nspection purpos7

VAl

SIGNED

Received by: RODRGSR
APN; 041-21-30

Pian Chk By: RR

Job site: 4342 Esmar Rd

Ceres .

Job Description: ADDITION - 22'-3" X 40 HOG BARN / REPLACE
ROOF ON REMAINDER OF EXISTING GARAGE BUlLDING

CIS SERVICE RD-

Owner:

Gloria P Femandes
4362 Esmar Rd
Ceres, CA 95307-9791

538-8502

Architech/Engineer: 874

GORDON M. HART
P.O. BOX 4746
MODESTOQ, CA 95352

522-3835

Contractor.

Type of Constr: VN

Use:
Stable/Barn
Garage

- (Not all- may be shown)

Work included:
Electric:
Plumbing:
Mechanical:

Total Fees: 533.14

Occupancy: U-3

Sq. Ft. Valuation:
890.00 $10,039.20
648.00 $13,705.20

" Total Valuation: $23,744.40

Setbacks:
Front:
Right:
Left:
Rear:

Conditions: (Not all may be shown)

ATTACHMENT <

[ 1 Didcontractor show valid workers' compensafion insurance

certificate ? (Lab Code, sec. 3800 (b).)

non-payment list? (Health & Saf. Code, sec. 19825 (b).} :

i 1 1 IsContractors name absent from Contractors' State License Board
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TURLOCK IRRBIGATION CHSTRICT ©,
EE3 EAST CAMNAL DRIVE
POST OFFICE BUX 944
THHLOCK, CALIFORNA 35381
{201) 883-8300

July 3, 2002

Gloria Fernandes
4362 Esmar Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:
- - —Re—Comphanes With Distriet Rolicies-Regurding Dairy Waste - - - - -

As part of Turlock Irrigation District’s on-going dairy waste monitoring program, an inspection
of your dairy facility was made on February 11, 2002, to determine your compliance withthe
District’s rules concerning dairy waste. During that ingpection, TID staff determined that under
your current operating practices, you have the necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

TID does not regulate the use of dairy waste in private pipelines or ditches. However, TID does
require that such use not jeopardize District or improvement district facilities. It is the District’s
understanding that you are operating your facilities to ensure that your lagoon water does not
come in contact with District or improvement district facilities.

This letter is to notify you that your facilities are currently considered in compliance with the
District’s rules concerning dairy waste, This does not imply compliance in the future, nor does
it imply compliance with any State or Federal regulations.

In recenl yoais, thers has been incrcased rogulatory emphasis on water quality 1ssues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it effects our facilites. We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation
services to our custpmers. We appreciate your cooperation, and look: forward to your continned
support of this important program. '

Should your operating practices change, please notity me so a visit to your dairy can be made to
ensure your on-going compliance with the District’s rules regarding dairy waste,

If you have any questions regarding this matter, please contact me at (209) 883-8386,

Sincerely,
Keith Larson
Water Resources Analyst a
ATTACHMENT
180 3ovd & IOWWEYHA EPEEPIIEAT ipiPB  EBBZ/TE/TO

BEBEBFI06ERE
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CHAPTER 21.20

GENERAL AGRICULTURE DISTRICT (A-2)

SECTIONS:
21.20.010 PURPOSE
21.20.020 PERMITTED USES
21.20.030 = USES REQUIRING USE PERMIT : '
21.20.040 USES REQUIRING BOARD OF SUPERVISORS APPROVAL
21.20.045 USES ON LANDS SUBJECT TO WILLIAMSON ACT CONTRACTS
21.20.050 DIVISION OF LAND
21.20.060 SITE AREA
21.20.070 YARDS
21.20.080 HEIGHT LIMITS

21.20.010 PURPOSE

It is the intent of these district regulations to suppert and enhance agriculture as the
predominant land use in the unincorporated areas of the county. These district regulations are
also intended to protect open-space lands pursuant to Government Code Section 65910, The
procedures contained in this chapter are specifically established to ensure that all land uses
are compatible with agriculture and open space, including natural resources management,
outdoor recreation and enjoyment of scenic beauty, (Ord. CS 106 Section 2 (part), 1884).

21.20.020 PERMITTED USES
Uses permittéd in the A-2 districts:

A, All agricultural uses not requiring a staff approval or a use permit pursuant to Sections
21.20.030 and 21.20.040; provided, however, that within areas designated on the
land use element of the general plan as urban transition the maintenance of animals
shall be limited to the provision of Chapter 21.24 (R-A rural residential zoning
regulations) unless approval of additional animals is first obtained from the director of
planning and community development;

B. One single-family dwelling; is permitted on all parcels that meet or exceed the minimum
area requirements of the zoning district; however, in the A-2-3, A-2-5, A-2-10 and A-2-
20 acre zones, one single-family dwelling shall be allowed, if the parcel meets the
building site criteria set forth in Section 21.08.050 and on parcels twenty acres or
more, regardless of the zoning requirement, there may be constructed and maintained
two single-family dwellings. The second dwelling’s placement shall be approved by the
Director of Planning and Community Development and be designed to minimize
disruptions of agricultural land and to take maximum advantage of existing facilities
including utilities and driveways;
{CS Ord. 741 effective November 24, 2000).

artachvent &
11712000
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CHAPTER 21.24

RURAL RESIDENTIAL DISTRICT (R-A)

SECTIONS: | - ' -

.21.24.010 ° APPLICABILITY

21.24.020 PERMITTED USES
21.24.030 USES REQUIRING USE PERMIT
21.24.040 HEIGHT LIMITS

- 21.24.050 LOT WIDTH

21.24.060 BUILDING SITE AREA
21.24.070 BUILDING SITE COVERAGE
21.24.080 YARDS

21.24.090 OFF-STREET PARKING

21.24.010 APPLlCABILITY

The regulations set forth in this chapter shall apply in all R-A districts and shall be subject to
the provisions of Chapter 21.08. (Ord. CS 106 Sec. 3 (part), 1984).

21.24.020 PERMITTED USES

A.

B.

3/98

Uses permitted in R-A districts:

One single-family dwelling on any one parcel;

. Small livestock farming, on parcels of one acre or more, but excluding hogs and

turkeys;

On parcels containing one acre or more, there may be maintained two horses or two
cows (termed "large animals”), or four sheep or four goats {termed "small animals"),
or a combination of one large animal and two small animals. The maximum number of
large animals per parcel shall not exceed two per acre, or the maximum number of
small animals per parcel shall not exceed four per acre. In the case where large and
small animals are kept in combination, the total number of animals per parcel shall not
exceed three per acre;

Home occupations as regulated by Chapter 21.94;

Accessory uses normally incidental to a single-family dwelling or light farming, but this
shall not be construed as permitting any commercial use;

One sign, not over six square feet in area and unlighted pertaining only to the sale,
lease or rental of the property on which the sign is located;

On parcels containing more than two acres, the storage of petroleum products for use
on the premises by farm equipment, as governed by law and ordinances;

ey WL T o c
ﬂ‘n ey

M
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Stanislaus County &~
DEVELOPMENT SERVICES DIVISION Public Works

Department of Public Works vt pfdrintiind

1010 10° Strest, Suite 3500
: Modesto, CA 95354
- (200) 525-8557, FAX (209) 525-7759

Striving to be the eou ’

, WAWSFAMSMUS COUNW
ENT OF BUILDING
SPECIAL INSPECTION AND TESTIN WEEMEN

Project: ﬁ'“; ;“}“’Jcn ‘&-o Excis a2 /A-ﬂ:; It;g, Ay (ﬁimaﬂ“ oob y"a’J;ﬂfﬁﬁi?VVt(‘*m‘j‘
Addresss 73 47 Eemae Rol. ety Cewe<

Building Permit #: Ln 200/ - O Y 9\(‘/

Occupancy: A. Ed Bacn

Type of Construction: /40/0/ ien 74> ,é:w e oy MA /fm. Beayi cxn.ff, er
‘ ~ ‘ s L? L«N&_w’t(::v%u"%“

Owner: "an [ Fornandes Ir

Address: _ Y362 Feivnar B City: ( .?._C.?%A,a <

Contractor: Se [ wc

Address; _t/ ?67’( Esmay Rdl cty, (eres
chiect QOLW{ (i AN P
Inspection Agency: _@S&Q\Q\V CarcmyoLr X V’\S'X:lé':-‘-ﬁ O ;‘E’HQ )

Agency Inspector: &SS" \'J‘fu/‘ ‘Pé- T @é’f
e

ATTACHMENT_< ____»
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CHAPTER 21.24

RURAL RESIDENTIAL DISTRICT (R-A)

SECTIONS: | | ;

21.24.010 ° APPLICABILITY

21.24.020 PERMITTED USES

21.24.030 USES REQUIRING USE PERMIT
21.24.040 HEIGHT LIMITS

. 21.24.050 LOT WIDTH

21.24.060 BUILDING SITE AREA
21.24.070 BUILDING SITE COVERAGE

21.24.080 YARDS

21.24.090 OFF-STREET PARKING

21.24.010  APPLICABILITY

The regulations set forth in this chapter shall apply in all R-A districts and shall be subject to
the provisions of Chapter 21.08. (Ord. CS 106 Sec. 3 (part), 1984).

21.24.020 PERMITTED USES

A.

B.

[
4
B

3/98

Uses permitted in B-A districts:

One single-family dwelling on any one parcel;

Small livestock farming, on parcels of one acre or more, but excluding hogs and
turkeys;

On parcels containing one acre or more, there may be maintained two horses or two
cows (termed "large animals"), or four sheep or four goats (termed "small animals”},
or a combination of one large animal and two small animals., The maximum number of
large animals per parcel shall not exceed two per acre, or the maximum number of
small animals per parcel shall not exceed four per acre. in the case where large and

small animals are kept in combination, the total number of animals per parcel shall not
exceed three per acre;

Home occupations as regulated by Chapter 21,94,

Accessory uses normally incidental to a single-family dwelling or light farming, but this
shall not be construed as permitting any commercial use;

One sign, not over six square feet in area and unlighted pertaining only to the sale,
lease or rental of the property on which the sign is . located;

On parcels containing more than two acres, the storage of petroleum products for use
on the premises by farm equipment, as governed by law and ordinances;

ATTACHMENT _C "
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Stanislaus County | [7, 3,

Department of Planning and Community Development “

ZONING ENFORCEMENT DIVISION
PHONE: (209) 525-766%

1100 H STREET MODESTO, CALIFORNIA 95354 FAX: (209) 525-5911

July 19, 1996

Gloria P. Fernandes
4362 Esmar Road
Ceres,. CA 95307-0000

RE: ZONING VIOLATION - EXCESSIVE LIVESTOCK
REFERENCE NO. 296-5060

This office is conducting an investigation regarding your property at 4342 Esmar Road, Ceres,
California, APN 041-21-30. The property is within the zoning designation of General
Agriculture District Urban Transition (A-2 UT) and Chapter 21.20.020 of the Stanislaus County
Zoning Ordinance regulates permitted uses in your zone.

Investigation of the subject property reveals that hogs are being kept on the subject property,
which is a violation of the Zoning Ordinance. In accordance with the Zoning Ordinance
Chapters 21.20.020(A) and 21.24.020(B) the keeping of hots is not an allowed use in an
urban transition zone.

To bring your property into compliance with the Regulated Land Use Laws, the animals must
be removed.

Please contact this office within seven (7) calendar days after the receipt of this notice and
present an acceptable plan of correction and abatement, with completion time parameters not
to exceed thirty (30) calendar days. Failure to comply may result in enforcement procedures.

If there are any questions concerning this situation, the best time to contact me is weekdays
between 8:00 a.m. and 9:00 a.m. '

w>iyw'/‘y ,%/.—- P
4 . APy
~—Pave godges / .

Zoning Enforcentént Officer
DH:kh\Z,

225
. s, & g
P gy ;

e G, 3:}

/ G St

by

ATTACHMENT
N




. i
Click Here to Return tdAgenda

O 0 3N AW e

DN N NN NN N N N N e e e e e e e e e
o« N N B Pk WD R, DO W0 NSy W N = o

HEARING TRANSCRIPT
NUISANCE ABATEMENT HEARING BOARD
APRIL 17, 2003

PROPERTY: 4342 ESMAR ROAD, CERES, CALIFORNIA

CODE ENFORCEMENT MANAGER MICHAEL NEWTON: This caseis alittle different than
you have heard in the past and may take a little longer, so I’ll try to hurry this up as best as I can.
This case is CE No. 01-1899, located at 4342, 4362 Esmar Road in Ceres which are adjoining
properties owned by Gloria Fernandes. Esmar Road is less than a mile south of the city limits for
the City of Ceres. This area of Esmar Road is rural residential, populated with medium-sized
ranchettes. There are two (2) issues at this property. The first issue is a lagoon for the storage of
animal waste for pigs. This lagoon would be considered a legal, non-conforming use if it was in
place prior to 1975. Please notice that we will show you three (3) aerial photographs taken in 1980,
1985 and one (1) supplied to us by the Tax Assessor’s Office in 1989. First one in 1980, if you
notice where the circle is, you cannot see where (it’s right about here at the tip of my finger) the
lagoon is currently (up, right about right here). Okay, that’s where the lagoon is now. This picture
was taken in 1980; we got this picture from the Mc Henry Museum. The next one we have was
supplied to us by the Tax Assessor’s Office. It’s a little clearer and if you notice again where the red
line is, it’s a TID lateral, and if you notice right at the tip of my pen, there is no lagoon. There is also
only one (1) out-building here and in a minute, we will talk about the three (3) trailers that are in
place that aren’t here in 1989.

COMMISSIONER BYRD-Q: That’s 899

NEWTON-A: This is from 1989, yes sir.

Now I will show you some photographs from 1998 on our Power Point that were taken in 1998.
These will clearly show that...(you can stop there Dave)... If can notice up next to the TID lateral in
1998, when this picture was taken, that indeed the lagoon is there. It is in that dark spot off the TID
canal (there is no pointer available). See that dark spot...it’s the black line...that’s the lagoon that is
in place now. To the left of that you will notice is the property in question. There has been an

addition of three (3) trailers that we will talk about in a few minutes. This lagoon is approximately
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12’ from the TID lateral, as I said. The lagoon is approximately 4’ deep, 75’ long and 30’ wide.
Because of Property Zone A-2-10, with a General Plan designation of UT, certain restrictions are
added to the use of the property. The County Zoning Ordinance states that where a UT is added to
an ag property...designated land use element of the General Plan as Urban Transition. For instance,
the maintenance of animals shall be limited to the provisions of R-A (Rural Residential) zoning
regulations. A lagoon is not permitted in a RA zone.

The second issue is the expansion of a legal, non-conforming use. The County does not possess the
documentation to provide this Board use prior to 1975. We have reviewed records from the
Assessor’s Office, and there has been a residence in an old barn; however, there is no mention in the
Assessor’s notes of a pig farm. Looking at the aerial photos, as I pointed out to you earlier in the
1980’s, there does not appear to be out-buildings as there are today. (Dave, if you will run that and
show the out-buildings.) The out-buildings that I am talking about are these three (3) trailers that
are on the property. Furthermore, on September 5, 1996, Zoning Officer Dave Hodges inspected this
property regarding a complaint of foul odors from the pig farm. During that investigation, Paul
Fernandes, who is the son of the property owner and operates the pig farm, told Dave Hodges that
he had owned the property since February 1974. He said he only kept a few pregnant sows on the
property until the piglets were born, then they would be moved to another location. At this time of
Dave’s visit, there were four (4) pregnant sows and no piglets. The sows were housed in an old
structure. That structure has since been replaced or refurbished between 1996 and the time of this
investigation. The Fernandes” have added to their pig farm operation. As I showed you earlier, the
old aerial photographs and these cargo containers weren’t there, and these cargo containers are some
of'the ones that are used to transport goods on the highway. These containers are used to house sows
with piglets. There is also a 57°x 40’ hog barn that houses piglets of various ages, and the interior
of the barn has been refurbished. A garage with a separating wall is set up for 14 pregnant sows with
piglets. The Fernandes’ have added to a legal, non-conforming use without first obtaining a change
in the Stanislaus County General Plan. Mr. Fernandes admitted at one time that he has at least 200
pigs housed at any given time within the noted structures. During an inspection today, Dave Hodges

and I saw at least 100, maybe less. It is clear that Mr. Fernandes has expended his legal, non-
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conforming use without a General Plan change and has installed a lagoon on the property.
Finally, the property is within the sphere of influence of the City of Ceres. According to the Ceres
Planning Department, this property is to be annexed into the city. It would be designated low-
density residential. Additionally, this property will be within two (2) blocks of a planned school by
the City of Ceres School District. The school district is opposed to having a hog farm with a lagoon
for animal waste so close to their school. Therefore, it is our request that you find that this property
is a nuisance as described in the Stanislaus County Code Section 2.92. I would like to mention that
I did appreciate that Dave Hodges and I went to the Fernandes’ property and viewed it this morning.
It is a nice operation, and Mr. Fernandes has taken a lot of time, care and effort to do what he has
done. It does have odors. You have odors with pigs, and I don’t live out there, but it was clean. Mr.
Fernandes did have a number of pigs out there in all of the out-buildings and that’s about it. Any
questions?

COMMISSIONER POORE-Q: How big is this piece of property in total? Does it include the

orchard where the lagoon is, or is that lagoon on a different piece of property?

NEWTON-A: That lagoon is on their property as well. I think it is a little over 10 acres. Itis two
(2) parcels. There is a one-acre parcel and then I believe that there is a 9 or 10-acre parcel that is
attached to it. They are adjoining.

COMMISSIONER POORE-Q: Mr. Fernandes also owns the orchard then?

NEWTON-A: That’s correct.

COMMISSIONER R. SOUZA-Q: When was he issued the permit originally?

NEWTON-A: Pardon me?

COMMISSIONER R. SOUZA-Q: When was he allowed the legal, non-conforming use? When
was it designated?

NEWTON-A: The zoning changed in this area in 1975, and in 1975, it changed to A-2-10 with the
Urban Transition, so after 1975, anything such as this would have required a General Plan update

request or a PD.

COMMISSIONER R. SOUZA-Q: But he didn’t have hogs there prior to 1975, is that what you

said?
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NEWTON-A: We don’t have any indication from the Tax Assessor’s Office, nothing that would

indicate it from the aerial photographs, and we had a small farm there in 1996.

COMMISSIONER ASSALI-Q: But as I understand in your report, Gloria Fernandes purchased
the property in February of 74, is that correct?

NEWTON-A: That’s correct

COMMISSIONER ASSALI-Q: When the zoning was just zoned "general agriculture?"

NEWTON-A: At that time, that’s correct. A-1.

COMMISSIONER R. SOUZA-Q: Because at that time, a hog farm would have been all right.
NEWTON-A: That’s correct. It would be an illegal, non-conforming use and prior to 1975 and any
expansion after 1975 would require a use permit or a plan development, or in this case, it would
require a General Plan change to the General Plan.

COMMISSIONER POORE-Q: Ifthis was a legal, non-conforming use prior to the expansion for
the birthing of piglets...

NEWTON-A: ..Yes..

COMMISSIONER POORE -Q: ..if they were still just birthing piglets there and had not
expanded, could they still operate there?

NEWTON-A: Yes, and the only thing that we have is in 1996, there is four (4) there, so they could
have four (4).

COMMISSIONER POORE-Q: Okay. I understand.

COMMISSIONER ASSALI-Q: And they were notified in 1996, July of 1996, as I read your
report. Is that correct?

NEWTON-A: In 1996, Dave Hodges met with them and I don’t know exactly what the extent of
the conversation was and the finality of his investigation.

COMMISSIONER ASSALI-Q: Well, it says to bring your property into compliance with the
regulated land use laws. The animals must be removed. That’s what it says in the documentation
here.

NEWTON-A: That’s correct.
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COMMISSIONER ASSALI-Q: And this notice was given in 1996?
NEWTON-A: That particular letter was sent to them in 1996, that’s correct.

COMMISSIONER BYRD: Any other questions to the Staff? I am going to open the Public

Hearing so far as Staffis recommending that we forward this on to the Board of Supervisors, finding
that there is a nuisance and a violation. I am going to first ask for anyone who wishes to speak in
opposition of Staff’s recommendation, in other words, in favor of the operation conducted by Gloria
Fernandes, and if you could please state your name and address.

BETTY JULIAN: Good evening, my name is Betty Julian. My address is 2570 East Tuolumne

Road in Turlock, California, and I am here representing the Fernandes family. I do have several
documents that I wanted to distribute to the Commissioners, if that’s possible.

COMMISSIONER BYRD: Yes.

BETTY JULIAN: I'd like to start by saying that the Fernandes family has maintained a hog farm
at 4362 Esmar Road in Ceres, California, since 1974. Now we are here today because the county
is alleging that certain alleged expansions have caused a zoning violations and that’s why we’re here
today. Now sometime after 1974, when the Fernandes family purchased this property and began
using it as a hog farm, the zoning did change. The zoning changed to general agricultural A-2,
Urban Transit. However, because the Fernandes family was located at that property in 1974, they
were given a non-conforming use status, also called the grandfathered status, and that status has
continued from 1974 to the present. I°d just like to talk a little bit before I get into the argument that
industry, the hog farming industry, has changed over the years, as have many other industries. Now,
equipment has changed, processes have changed, systems have changed; however, change does not
always amount to an expansion. We are here today because of a certain hog bam that was
remodeled. Sometime in the year 2001, Paul Fernandes determined that his hog barn needed a new
roof. What he did was he asked people to come in and evaluate, and that’s the hog barn right behind
you and also, if you’d like to turn to the Nuisance and Abatement Hearing Board Staff Report where
the diagram is located, I can explain it in detail there. Now the hog barn I am talking about is located
where the garage and also the proposed remodel of Document E, Hog Barn, the diagram, that’s the

hog barn I'm referring to. Now, when he brought people in to talk about changing the roof on this
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hog barn, he was told that the building was dilapidated and that because of the damage to the
building, he could not change the roof without remodeling it. Now, Paul’s first reaction was "No
way. I’'m not going to change anything and get in trouble with the County and make any expansion."
Now what he did was he went to the County Department, he made a good faith effort to inform them
that he needed to re-roof this building and make some changes. Now he was informed, and he was
notified, that any and all approvals would go through the various different departments before he
would receive a building permit. Paul Fernandes was being honest and forward with the County.
He was not trying to expand his operation. What he did do to this hog barn was, a previous garage
space used to be used as part of the barn. Now what he did was take that garage space, convert it
back into a garage, because it was too old and dilapidated and in turn, he added space to the other
end of the structure to make up for the space of the barn that was turned back into a garage. Now
in this process, we do admit that possibly approximately 6° was expanded in that hog barn.
However, that should not be considered an expansion because changing a size of a building is not
necessarily an expansion under the Zoning Code, it’s expanding your operation and Paul Fernandes
has not done that.

Now I would set forth that there are two (2) arguments why the Fernandes family should maintain
their non-conforming use status; (1) they have not expanded their operation, they have merely
upgraded and modernized their systems; and (2) any expansion, if the Commission determines that
there has been an expansion, was made upon the County’s approval. Now I argue that an expansion
has not been made, and if you look through the document that I passed around which says 1974 and
today, you’ll learn that the system has changed. Now, in 1974, on or about 1974 when they had non-
conforming use status, they maintained all of their pigs outdoors. Now, in this picture, in this
diagram, where above the garage and next to the hog barn, there is an open space which used to be
a gestation dirt lot that contained over 100 sows that are now no longer on this property. Now in
addition, the hog farming industry changed from outdoor hogs to indoor hogs. Now Paul has always
impregnated his hogs. He’s always had a system where the hogs are impregnated. The only
difference is back in 1974, the system was you impregnate the hogs on a daily basis. Now, the

babies would be born in different groups. Age group would be one month old to one week old,
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where disease would be rampant because of the different age groups. Now what he has done is bring
all the hogs indoors, impregnate them once a month, and so they only have babies that are all in the
same age group. That’s why he needed to bring the trailers on. The trailers are actually nurseries
that hold these babies, and I would also like to point out that these trailers are not an expansion
because they are a replacement to the large hog barn which is labeled #E, which is called the
"Grower Barn." Now, back in 1974, when they were non-conforming, that hog barn maintained up
to 300 baby pigs. They were all crammed in there into 16 different large pins. Now, what he has
done is instead of using that Grower Barn as the main source of where he holds the babies, he’s
moved them into the trailers and separated them by age. The Grower Barn is now only used to
maintain any overflow of pigs that are not sold at market, and I can tell you myself, I was out there
on April 4™, there was one pig in the Grower Barn, and today when the gentlemen came to visit,
there was only 20 versus up to 300 that used to be in that Grower Barn. In addition, we do argue that
in 1995, those trailers were put out there. Dave Hodges visited the site in 1996 and now I know
statements have been made that their were only four (4) pigs on the property then, but my client does
insist that Dave Hodges did not inspect the barns at that visit. He did not go into the various barns
or the trailers. He stood outside of the property and the only discussion then was whether or not this
was on a one-acre. What had happened was they have a 10-acre lot and they had broken it up into
a one-acre and a nine-acre so that they could build a residence there. That was the only complaint
back in 1996. Now, if the Board is to determine that there has been an expansion, we ask that you
ratify the expansion based on Zoning Code Section 21.80.070, due to the county’s approval of the
remodelization of the hog barn. In addition, I would like to focus on the lagoon. The county’s
position is, the Code Enforcement’s position is that the lagoon was never located on the property in
1974 and that’s accurate. In 1974, the only system they had to deal with the feces was that it
dropped to the ground and laid there. I submit that this is a larger nuisance, attracts more flies and
smell than any lagoon ever would. Now, in 1976, my clients began a lagoon process and we admit
that it was not the size that it is today, but a lagoon grows...it’s an ordinary growth. The pigs have
to have a place where their manure ends up. It’s either going to be on the ground or it’s going to be

in the lagoon, and we submit that since 1996, there has been some type of lagoon on the property.
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Now, I think the problem occurred, and the picture that shows the actual expansion of the lagoon
occurred sometime this last year and what happened was that T.I.D. requested that that lagoon be
moved back because it was butting up against a canal. Now, Paul Fernandes took it upon himself
to spend the time and money to move that lagoon to insure that no spillage would occur into the
canal. Now, in that process when he moved it back, he did expand it 20, but at the same time, he
lowered the depth by 4’ all around the circumference to insure that there would be no more spillage.
He did not move the lagoon to make the lagoon any bigger for his own purposes. He did it merely
to secure that no overflow would occur into the canal, and we also submit that the lagoon has been
there since 1976 and that the system was implemented back then and it may have grown, but the
lagoon growing is not a growth in the operation. It’s not an expansion. The operation of the pig
farm has been consistent since 1974, and it is consistent today. We also ask that the Zoning Code,
Section 21.80.020 be taken into consideration where it describes a non-conforming use and how you
can maintain a non-conforming use, and in that code section, it states that a non-conforming use may
be maintained so long as such there are no enlargements or increased nor be extended to occupy a
greater area than that occupied by such use prior to the date of the use becoming non-conforming.
Now, we are not alleging that we haven’t changed. Times have changed and the procedures have
changed. The pigs have been moved around. However, the geographic area where the pigs are
located has not been expanded and, in fact, it has been decreased. There are 100 less sows on the
property than there were back before the zoning was changed. There may be more baby pigs now
on the property, but the amount of pigs on the property is equal from non-conforming to now.

In conclusion, we would just like to say that we do feel that it would be unjust to send this to the
Board of Supervisors. We believe that these citizens are not a nuisance, and also, I would like to
address the Commissioners and indicate that [ know that there are several residents here today that
would like to speak about an alleged nuisance on the hog farm, but I would like the focus to remain
on the fact that this is a zoning violation issue and not whether or not there are smells or flies. I am
under the impression that that would be a nuisance issue and would be a separate issue. This is
whether or not they actually expanded and pulled themselves out of a non-conforming use. We’re

arguing that they are still under the non-conforming use status and therefore, should not be forced
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to proceed with their hog farm under the A-2 status. We submit that they are a non-conforming use
and that they should remain as a non-conforming use based on the fact that they have not expanded
and based on the fact that they moved forward in all their actions with the county’s approval. Do
you have any questions for me?

COMMISSIONER ASSALI-Q: Yes, Betty, I have a question. I want it clarified. Mr. Fernandes
received a building permit to remodel the barn from Stanislaus County, is that correct?

BETTY JULIAN-A: That’s correct, and I have provided those documents. I’ve provided, also, a

document from T.LD. ...

COMMISSIONER ASSALI-Q: Isaw that.

BETTY JULIAN-A: ..that states that they are conforming.

COMMISSIONER ASSALI-Q: So they did receive a building permit?

BETTY JULIAN-A: Yes they did. They did receive a building permit for the hog barn that was
remodeled, and I do believe that the Code Enforcement’s stance is that the trailers...there was no
permit for the trailers; however, we don’t believe that actually housing baby pigs in the trailer versus
the Grower Barn is an expansion. If anything, it’s a replacement. There are areas of the farm that
we no longer use and now we have placed the babies in different areas. There has not been an
expansion in the operation. There may have been changes. There may have been new equipment.
I mean, adding equipment is adding equipment in expansion if you add a different lawn mower, if
you add a different piece of equipment. That doesn’t amount to an expansion. An expansion is an
expansion in the operation, and that is how I interpreted the expansion definition in the Code.

COMMISSIONER ASSALI-Q: And as I understand it from this letter, the T.1.D. staff determined

that you were in compliance, or that Mr. Fernandes was in compliance, with everything, is that

correct?

BETTY JULIAN-A: Yes, and they didn’t bring any actions against him. He did that voluntarily

when they asked him to move the lagoon back. He is very open to compromising and insuring that
he is not a nuisance to his neighbors. He has done everything he can to alleviate the noise, the smell
and the flies. In fact, [ have a copy here of his Clark Pest Control. Every seven (7) days, Clark Pest

Control comes out to spray for pests, to alleviate the flies. I personally have been out their on two
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(2) different incidents. I’ve toured the entire farm. I’ve seen very little, if any, flies. Of course,
there is some smell. This is a hog farm. There is a lagoon out there. Of course there is going to be
a little bit of smell, but I did not smell the farm driving up, I did not smell the farm walking up to
the pigs and I didn’t even smell the lagoon until I was smack, right in front of it, and I’ve been there
on two (2) occasions.

COMMISSIONER A.SOUZA-Q: Do you have any sales records or other documentation to prove
the scope of the operation part in 1975?

BETTY JULIAN-A: We don’t have any sales records. I do have the owners here who can testify
as to what they had prior to 1975. We don’t have any sales records.

COMMISSIONER BYRD-Q: Any questions?

BETTY JULIAN: And there are several other individuals who would like to address you.
COMMISSIONER BYRD-Q: Okay. Thank you very much.

BETTY JULIAN: Thank you.

COMMISSIONER BYRD-Q: How many people are planning on speaking this evening? Okay.
I’m going to...I usually announce this at the beginning. There are a lot of people here, and people
just reiterate what was said. We’re going to be here a long time and we’re not going to give other
folks that want to speak a fair opportunity to be heard because we’re going to be rumdum. So I just
ask that you try to keep your comments as brief as possible, but tell us what you need to tell us and
not repeat what other people are saying, if that’s at all possible. Does anyone else want to speak in
favor of the Fernandes?

WAYNE ZIPSER: Thank you, Mr. Chairman, and good evening to all. My name is Wayne Zipser

and I am Interim Executive Manager of Stanislaus County Farm Bureau, and I reside at 1427
Stallion Way in Turlock. I am here tonight to talk to you about a very important issue impacting
agriculture in Stanislaus County before you tonight. It has come to our attention that the Loin I Hog
Farm, owned by Paul J. Fernandes, at 4362 Esmar Road in Ceres, has been ordered by the
Department of Environmental Resources to cease hog farming operations on his property. I had the
opportunity this morning to meet with Mr. Fernandes at his farm, along with Mr. Newton and Mr.

Hodges from the Department of Environmental Resources. I must tell you [ was in awe by what I
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saw. I’m from a long history of pork producers in Stanislaus County. I couldn’t believe what I saw.
This operation is fully enclosed, self-contained and environmentally sound integrated hog inorganic
almond operation. His operation is one of the most sterile and efficient farms that I have ever seen
in a hog-producing operation. Isubmit to you if you drive by there for many years, you would never
know there were hogs being raised on this property.

After visiting with Mr. Fernandes this morning and reviewing the history of the operation, we at the
Farm Bureau have become very concerned about this and concerned about the precedents of the
decision of the DER to shut down this hog farm. The Farm Bureau in the past usually has not taken
up issues that come within the Urban Transition zones, but tonight we are. This farm has existed
for over 30 years. Mr. Fernandes is what I consider a high-tech farmer, along with good common
sense. He has built a state-of-the-art, very small pork-producing complex that anybody would be
proud of. The only thing that has changed over the 30 years...it hasn’t gotten bigger, it has just
gotten a whole lot better. I’m not going to get into the complexity of whether or not he should have
received a use permit or any other of the zoning laws, because that’s what his counsel should do, but
we believe that this is a common sense decision tonight. If you shut this operation down, what
message does this send to the community? If you think about it for a minute, agriculture in this
county will never survive if all you have to do is make a phone call to make ag go away. Twenty-
five (25) years ago, Central Valley had 7.5 million acres under irrigation and today we still have 7.5
million acres. Why? Because they have pushed ag out into the fringes, the foothills, to lower
productive soils. We have lost the deep well-drained soils that produce our food. One day our
grandchildren and great-grandchildren will say, "You know,  heard this all used to be farms around
here. What happened?" and we’ll say, "I guess that’s why we get our fruit from other countries.
Please make a common sense decision tonight and let this man continue to farm.

COMMISSIONER BYRD-Q: Any questions for Mr. Zipser? Thank you very much. Is there

anyone else that wishes to speak in favor of the Fernandes’? Name and address please.

JOHN MENDES: My name is John Mendes. I reside at 7142 Edsel Lane in Modesto, and by
profession, I am an Animal Science Instructor at Modesto Junior College. I have been involved in

the hog industry most of my life. I also currently serve as a Director of the Pork Producers
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Association of California. My relationship with Mr. Fernandes’ family goes way back in terms of
the swine industry. Without getting too redundant, I do recall many years ago when I first got to
know Paul and his family, just like most hog farmers, you would drive along the road, you could tell
that there were hogs, lots of hogs.

In 1974, when we would consider reproduction in the swine industry, we would have boars that
would mate with the sows and we had animals that would have to work. Today, Paul Fernandes
hardly has a boar on the place because he uses artificial insemination, he has a very intensified
management program, and he has what you would call an "all in/all out system" for the health
reasons. A veterinarian that works very closely with the college made a claim several weeks ago in
front of some people that Mr. Fernandes’ herd is the healthiest in the county in terms of disease
control. He is very conscientious about this. Ido appreciate what people have said earlier about the
right to farm. With agriculture, you wish there wasn’t the attitude of odors and the attitude dealing
with waste, but when I talk about farming today in terms of what Mr. Fernandes has done, I have
brought to the attention of my students when I teach courses at the college that there is an example
to follow. He and I both had an excellent mentor years ago, Mr. Ed Leal, who is my predecessor.
He taught Paul a lot about farming, but back then, Mr. Leal didn’t have the opportunity to use
ventilation systems and enclosed housing to control the environment to make these pigs even more
productive and over the years, Paul has taken advantage of that. I have even talked to Paul several
times when it comes to ventilation problems at the college, and he has helped me solve problems
there because of his expertise. 1believe what he and his family are doing at his farm is consider to
be a role model for small-scale operators in California. If any of you have a feel for agriculture
today and we talk about family farming, small-scale farming is still very viable. We have been able
to find niche markets here in California to allow us to continue to function. Ido; obviously, respect
the surrounding neighbors and people around, and I think Mr. Fernandes made a conscientious effort
throughout his operation to respect that, but when I think of raising hogs in Stanislaus County, I
think it’s still very much a doable opportunity. A lot of times when you hear the word "nuisance,"
I cringe because it just says that agriculture just doesn’t have a place. I would like to see us co-exist.

I try to preach that in the classroom when I talk to my students, but the modem practices that are in
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place today, I’ve watched Mr. Fernandes transform that place into a very, very modern facility,
whether it be the lagoon or the so-called containers that are used there, as was mentioned earlier.
Those containers do house those nursery pigs in which Paul can monitor them very, very closely and
do a better job of getting those pigs through the facility even in a shorter period of time. We have
markets now where we don’t have the animals on the farm as long as we used to. It used to be, years
ago, that it would be six (6) or seven (7) months before an animal would reach its end point. Today,
we have markets within 90 days; the animals can be marketed at a viable value onto the food chain
and other areas. The other point I would like to make, in terms of what Paul does, and Mr. Zipser
hit upon, the organic farming of his tree crops. He has done an excellent job trying to incorporate
what’s considered a waste product and maybe in some people mind a nuisance when we talk about
the lagoon and yet made that a very valuable part of his almond orchard that he has had for many
years and has made that a very productive site. One of my colleagues, Ron Ouse (sp?), who is a very
big advocate of organic farming, has used Paul as a guest speaker and brought classes to his farm
to point out that farming can co-exist and that we can utilize practices that relate to modern practices
and also maintain a natural form of production of food for our society.

Again, I would like to reiterate the opportunity to take this into consideration and I appreciate you
folks’ time and as an advocate of agriculture, I would hope you consider his case. Thank you. I will
answer any questions, if you have any.

COMMISSIONER BYRD-Q: Questions for Mr. Mendes? Thank you very much. Isthere anyone

else that would like to speak in support of the Fernandes’? Can you come to the podium real quick?
Do they have any issues with the Regional Water Quality Control Board on the lagoon?

BETTY JULIAN-A: They have not.

COMMISSIONER BYRD-Q: They don’t have any permits, no.

BETTY JULIAN-A: You’ll notice a violation. They are under the impression that you do not need
to have a permit or a license to have a lagoon. Since the lagoon has been there since the seventies,
they haven’t had any problem with it.

COMMISSIONER BYRD: Thank you. Is there anyone else that wishes to speak in favor of the

Fernandes’? 1 see no one. Now those that wish to oppose the operation and support staff’s
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recommendation regarding the nuisance. Does anyone want to speak in opposition to the operation?
Please come to the podium and state your name and address please.

ESTALENE AUGUSTINE: I live directly across the street from him. We bought our house in
1975 and Paul was a small little boy. Our children grew up together and I have nothing against Paul
or Gloria. They have been good neighbors as far as being neighborly. When we bought our place
in 75” there were maybe four or five pigs. I’m not even sure there were any there at the time, but
right away there were 4 or 5 pigs he raised for 4H and FFA, as he got older. Then he did get more
pigs later and put in a little area that was North of the existing house. That would be right in front
of those buildings there, whatever they are called. All that was there was a lean-to that the pigs were
under and it was fenced in with a wire fence. The pigs would occasionally get out and the neighbors
would help them get them back in. And then, Paul went off to school to Cal-Poly, I think, and then
when he came back he started a pig farm. That’s when he started putting things in and he didn’t put
in the lagoon until 1997 or 1998, it was during the time that I was living in Lake Don Pedro and my
daughter was living in my house. And she only lived there 4 years and during that time he dug the
lagoon. And that’s when he put in these things for his piglets. I don’t know how many pigs he has
over there, I never went over there, but he told me one time they had a old two car garage behind
their house and that when he got this permit from the county, he enlarged the garage and made it into
a pig pin and made it double the size it was plus he enlarged the lagoon that was built in 97 or 98,
I’m not sure which year. And that’s when the lagoon was put in and the major part of the farming
started. Itis such a nuisance. We have a nice patio and we can’t barbecue because we have flies out
of this world. I'have a little grandson that I watch and I pick up at school and he says grandma, you
need to change your fly strips because [ have fly strips hanging all in my garage. I just changed them
yesterday, Tyler. That is how bad the flies are. You can’t barbecue outside. You can’t do anything
outside. We have to go to one of our children’s houses for all of our family get together that have
anything to do with outside because we can’t have them at our house. We have a nice yard and nice
patio that we can’t use because of the smell and the flies. We don’t everyday have a smell because
maybe the wind is blowing the other way, but when it comes our way which is most of the time you

have the north wind. We get it and we get it bad. There are a lot of other neighbors here that will
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tell you the same thing. Mrs. Johnson has lived here longer than we have and she knows more about
it that I do. The lagoon is just pig manure and you know how pig manure smells and it is very large.
I don’t know the dimensions of it, but it is very large. I was told the A-2 UT zoning was back in 73
when it was put in, I don’t really know because we didn’t buy our house until 75. I called the county
and they said the property is 9.3 acres, 9.5 to the street and there is an acre cut off right where the
pig farm is. I don’t know, you guys should have maps of'it from the assessors’ office or somewhere.
That’s about all I can say.

COMMISSIONER BYRD: Any questions? Does anyone else wish to speak in opposition?

AMANDA JONES: Iam speaking on behalf of my mother tonight. I reside at 3833 East Redwood

Road. She can’t be present at this meeting tonight because she is student school board member or

president and she has a meeting tonight. She wrote a letter and I have copies for you guys.

I regret my absence from this meeting and I apologize for not being able to attend. I am currently
the president of the board of trustees for the Ceres Unified School District and due to an important
meeting regarding the current budget crisis and possible layoffs facing our school district I cannot
be present this evening at these hearings. Please accept my comments regarding the properties at
4342 Esmar Road, Ceres. My family and I reside at 3833 East Redwood Road, approximately 1000
feet from the current hog farm. When we purchased our property and had our home built we
occasionally had problems with events of odor, now however the odor has increased to the point of
our not being able to go outside at times. I respectfully ask that you stop the hog farm from
expanding its operation or close it completely if possible. We live in a growing community that is
primarily residential in nature. The odor here is becoming unbearable and the stench is
indescribable. We often cannot hang out clothes out to dry or enjoy our pool. My major concern
is for the health of my family and neighbors. We are on well water here and I have a legitimate
concern about leakage and or seepage of hog manure into our drinking water, making it unsafe.
Studies show that manure increases the level of nitrates in the water significantly. Our well currently
draws water at approximately eighty feet, not far from the tons of manure being introduced into the

soil. Expanding this farm not only endangers my family, but also the water table in our area.
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Another concern is the TID lateral canal that once was close to the hog farm. Accidental breakage
or leakage into this canal can cause a public health concern as well as a nuisance for residents in this
area. [ have a very real concern for the health of my children and other children in my
neighborhood. We have three children of our own and there are also many young children here.
There health may be affected not only by the odor, water and waste, but also by air pollution
contaminants that have not been addressed. Other cities show emitted gases from hog farms contain
many harmful chemicals that can have severe health effects. Attached please find a few articles
describing the problems associated with pig farming. I will provide more upon request. Thank you
for your time and consideration in this matter. Irespectfully ask that you protect both my family and
my neighborhood from stench, health concerns, and possible disease. Sincerely, Corrine Jones.
COMMISSIONER A. SOUZA-Q: Can you give me the approximate year when your family
moved to this location?

AMANDA JONES-A: Iwas in 8" grade and I’'m in 11" grade now, so approximately four or five

years ago.
COMMISSIONER A. SOUZA-Q: Have you done any testing of the well water at this point?
AMANDA JONES-A: I myself have not, but I’'m not sure about my parents.
COMMISSIONER BYRD-Q: Have you notice the odor getting worse in the last three years?
AMANDA JONES-A: I personally have. I don’t even want to bring my friends outside because

it does stink.

COMMISSIONER BYRD-Q: It’s gotten worse?
AMANDA JONES-A: Yes it has gotten worse over the past years that I have been living there.

COMMISSIONER BYRD: Any other questions? Can we see the area map. (Looking at the GIS
map). Are these 20-acre parcels?

NEWTON-A: 3

COMMISSIONER R. SOUZA-Q: These are all ranchette type properties?

NEWTON-A: Yes.
COMMISSIONER R. SOUZA-Q: And these properties surrounding may have horses or cows?
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NEWTON-A: A few do, however there are restrictions on the number of animals because it’s 8-2-
10 UT. And the UT reverts it back to an R-A zone, rural ag.
COMMISSIONER R. SOUZA-Q: When you say a few what are we talking about on one of these

ranchettes, a couple horses, a couple steers, what?

NEWTON-A: For the most part, I drove in the area a number of times, and a couple horses and
maybe two or three head of cattle, but nothing more than that. A couple places, I believe the place
across the street, had 4 or S horses.

JACK DOERING, ASSISTANT COUNTY COUNSEL-A: Under the R-A Zoning, small live

stock farming is permitted on parcels of one acre or more, but excluding hogs or turkeys. And on
parcels with one or more acre, there can be maintained two horses or two cows, which are termed
large animal, or four sheep or four goat, which are termed small animals, or you can have a
combination of one large animal and two small animals.

COMMISSIONER BYRD: Any other questions? Please state your name and address.

TROY JONES: 3833 East Redwood Road. I was going to show you were we are located on here.
1l show you how far away we are and we still get this odor. (Pointing at map) We didn’t get the
information in the mail. Not sure how far your mailing list was, but I feel that if you guys had sent
more out you would probably had a bigger crowd in here because this smell is bad. Tonight it is
really bad. Just leaving the house, tonight is a bad night. I noticed everybody that comes up here
and talks; none of them live there on behalf of the Fernandes’. They say there might be one or two
hundred pigs, but it smells like a million pigs. So I’d ask that you guys refer this to the county
supervisors. I don’t know zoning, so I don’t know what they have done wrong, so I just tell you
what I smell.

COMMISSIONER BYRD: Any other questions for Mr. Jones?

COMMISSIONER BYRD-Q: For Staff, did we know notify on these matters up to a quarter mile
or what’s our notification range?

NEWTON-A: 300 feet. Ours is different than the planning but we issued about 12, we passed out
to neighbors, the school district, and the city of Ceres. But it was mainly the neighbors right in the

particular area that we have contacted.
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COMMISSIONER A. SOUZA-Q: so you are going by the legal limit?

NEWTON-A: Yes.
COMMISSIONER BYRD: Thank you sir. Anyone else?

NEWTON: I just wanted to clarify that there is no legal limit for notifying neighbors, but the staff
does notify neighbors as a courtesy.

COMMISSIONER BYRD-Q: Oh, okay. So it’s not the same as a planning commission?
NEWTON-A: Correct.

COMMISSIONER BYRD: Okay. Name and address please.

STEVEN LOPER: My address is 4313 Esmar Road. If you look directly across the street and then
go north across the canal, I live in the second house. It’s the small lot. It’s 1 acre. We moved to this
location in July of last year. Went on the market one day, we bought it the next, and after we signed
the papers we caught the smell. And had I known, it’s wasn’t disclosed to me that this was there,
but I wouldn’t have bought it. I don’t want to belabor what others have said, but this place stenches,
usually in the evenings but sometimes in the morning. We’ve had people visit and not want to come
back. Also, at certain times when we are having dinner, I can smell that over my dinner. It’s just
unbearable. The flies are a problem. They are not bad in the winter, you heard someone say they
hardly saw any flies, but in the summer time they are. I put up just after we moved there, I put up
two strips and one day later there wasn’t enough room for one fly on the strip. The person we
bought the house from had done a water inspection, they had been drinking the water all along, but
the water didn’t pass. It wasn’t passable, and I don’t know exactly the problem with it, but we are
required to put a reverse osmosis system on it in order to drink the water. So I obviously am not
only concerned about the flies and the stink, but the water that is coming out of our well. I think it
was a good point that whoever is saying that they don’t have a problem with it doesn’t live there.
There are a lot of people that live up and down the street that do have a problem with it. It may be
a high tech operation, but it is also a high nuisance and a potential hazard to the water. I can’t really
address the expansion because [ haven’t been there that long, but as far as the nuisance it is definitely

a problem.

COMMISSIONER BYRD: Any questions for Mr. Loper?
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COMMISSIONER POORE-Q: Question, you said that this place went on the market in one day
and you bought it the next day and you didn’t do research about anything around you?

STEVEN LOPER-A: Ididn’t ask if there was a pig farm next door.

COMMISSIONER POORE-Q: I'm asking did you check schools and such. Did you check

anything about the area you were buying?

STEVEN LOPER-A: I had driven around the neighborhood plenty. But no I did not know there

was a pig farm next door and I seriously wouldn’t have purchased the property had I known that I
was going to smell that.

COMMISSIONER R. SOUZA-Q: So you drove around extensively you say?

STEVEN LOPER-A: I drove around the neighborhood, yes.

COMMISSIONER R. SOUZA-Q: And you didn’t smell the pig farm that day?
STEVEN LOPER-A: Not that day. There are days sometimes two days in a row where you don’t

smell it, but usually in the evening it is real bad.

COMMISSIONER BYRD: Any other questions for Mr. Loper?

NEWTON: I would like to also state that the TID staff on July 3, 2002 determined that under their
current operating practices that they had met the necessary means to prevent any nutrient water from
coming into contact with any district or improvement district facility. So that was stated in July 3,
2002 in this report from the TID.

COMMISSIONER BYRD: Anything else sir? Thank you very much. We are going to take a 3
minute break. Be right back.

COMMISSIONER BYRD: Okay I want to reconvene the meeting. Is there anyone else that

wishes to speak in opposition? Yes. Please come forward. State your name and address.

NEWTON: IfI could just bring something up. A couple of things, the TID report addresses the
possibility of contamination into their canal, not into the ground water. And, if this lagoon was
permitted in an Ag zone, it requires that the lagoon shall be a minimum of fifty feet from the
property line or three hundred feet from any dwelling or adjacent property. This particular lagoon
is within 12-15 feet of the TID right of way or in fact right on top of the right of way and is within

300 feet of a residence, if it even was permitted in an Ag zone.
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COMMISSIONER BYRD: Okay. Yes m’am. Name and address please.
NANCY PACHECO 3643 East Redwood. If you look at your map, we are the first large piece of

property. The back of our property butts up against their almond orchard. We bought our house in
1986. At that time we were aware that this was an agriculture area. I believe we were aware at that
time, if not then shortly there after, that they had three or four pigs. No problem, they’re nice people,
good neighbors. I’ve been told they keep a very clean operation. However, I can also tell you that
the lagoon, which according to the aerial maps was not there in 1980 or 1985, but did appear in 1988
and has been expanded, stinks. I know everyone has talked about this and I hate to bring it up again,
but when you own property, and as a homeowner that is an investment. That is our major
investment. We have a barn, we have a shop, we have a pool, and we have a huge yard. We can’t
use it. It smells. Not every day. I can honestly tell you that this year seems to be the worst. We’ve
never had much of a problem in the spring with the odor. This year it is almost every day. We
literally have to close the sliding glass door and the windows. The odor is bad. Now, Paul farms
almonds and when he is out on his tractor and the dusk kicks up in the summer, we close the door
anyway. No problem. He’s an almond farmer. I did almonds for years, but the smell of the pigs
is horrible. I’ve been told there is no expansion. I don’t know how you go for 4 pigs to 100 or 200
pigs. I don’t know how you can go from no lagoon to a large lagoon. I don’t know how you can
go from no trailers to three trailers...and not say there has been expansion, there has. I have no
problem with a clean operation if he can cover that lagoon so that the odor is not coming our
direction and I believe most of the neighbors here live on Redwood also. If there is a north,
northwest wind...backyard is out. And it is a shame because we have a nice, large backyard with a
pool. We can’t use it. But again I have no problems with their almonds or anything else, they’ve
been nice neighbors. The stench of the pond is horrible. Something should be done.

COMMISSIONER BYRD: Thank you Mrs. Pacheco. Anyone else?

SHERRI BERTOLOTTI: 1409 Strawberry Drive in Ceres. I'm here on behalf of my mom and

dad, Jerry and Myrtle Johnson. I personally wrote a letter in 1996 complaining to the health
department about the smell from this property. I’ve lived there since before I was eleven years old.

I don’tlive there now. Iknew that the smell has been getting worse and that is why we believe there
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was a large expansion because it has gotten worse over the years, and this year is the worst. 1°d like
to read a letter from my parents.

We, Jerry and Myrtle Johnson live at 3701 Redwood Road, just southeast of 4342 Esmar Road. We
have been complaining to Stanislaus County Health Department for approximately 6 years. The
smell from the pig farm located at 4342 Esmar Road on a summer day is unbearable. By the way
this letter was written Feb 4, 2003. The smell is constant year round, but it’s more of a problem in
the summer. We landscaped our backyard with a pool and entertainment area in hopes of enjoying
our backyard, however, most days it is impossible to be outside because of the smell. Our guests
even complain about the smell. We are also concerned about our water. We are aware that the pig
dung is being distributed through the pig farmer’s irrigation pipeline, which connects to our
irrigation line. Therefore, the pig dung is washed onto our property at time of irrigation. We are
concerned that our well water may be contaminated or may become contaminated due to the
excessive amount of waste in our irrigation water. We have small grandchildren that play in our
field and we are concerned about an unhealthy environment from the pig waste. Also, we believe
the fly infestation on our property is due to the pigs. Every year we work at eradicating the fly
population on our property. We are requesting that you forward this matter to the Board of
Supervisors. Thank you for your consideration.

COMMISSIONER BYRD: Thank you. Anyone questions?

COMMISSIONER R. SOUZA-Q: I have one thing. You were talking about your parents pig
manure getting into their irrigation pipeline and somehow into your pipeline. Does a common
pipeline go from one property to the next? Is it a shared pipeline?

SHERRI BERTOLOTTI-A: Yes, it is all connected.

COMMISSIONER R. SOUZA-Q: Okay, you’re in TID?

SHERRI BERTOLOTTI: Yes, they have to fill up the line in order to get their water.
COMMISSIONER R. SOUZA-A: Okay you may want to talk to TID because they require

revocable license agreements if you are using an irrigation line that is shared to move that. Youmay
want to contact TID and I’m sure the Fernandes’ family would work with you on that.

SHERRI BERTOLOTTI-Q: So there wouldn’t be any need of...
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COMMISSIONER R. SOUZA-A: Well it’s a common practice as long as the state’s water is
protected. And if you’re using a common line, TID requires a revocable license agreement for
irrigators. So you may want to look into that that might help that problem.

SHERRI BERTOLOTTI: Okay. Thank you.

COMMISSIONER BYRD: Anyone else that wishes to speak in opposition?

TONY MAESTAS: I live directly south of Paul and Gloria. I’m just here to say basically what
everybody else did. They are really good people. Talk to Paul, talk to neighbors. I’'m not going to
get into the smell because you’ve seen it. It goes north, it goes south, it goes east. My main concern
is him pumping in the TID line. Okay, he disconnected it this year, but I’ve got leaks in my TID
line. I’ve had several people come out to look at it. I’ve asked Paul for help, not to fix it, but to find
somebody to fix it. That hasn’t happened. Nobody is willing to enter that line because they know
there is pig manure in it. I got six-eight inches of sludge in the bottom of it. I had it repaired about
7 or 8 years ago and there was nothing in it. I’ve taken a sample of it right before irrigation season.
I'was going to take it in and have it sampled. Iasked Paul to help me to see if he could find someone
to come and fix it. He hasn’t done that yet. That’s my main concern.

COMMISSIONER A. SOUZA-Q: That’s an improvement district line?

TONY MAESTAS-A: No it’s actually a private line.

COMMISSIONER A. SOUZA: That’s a private, oh okay.

TONY MAESTAS: All the neighbors on Redwood are on that line, all the way to the back of

Esperada.
COMMISSIONER R. SOUZA-Q: Well, that could still make an improvement district line. How
often is the maintenance on that line?

TONY MAESTAS-A: 1don’t pay any maintenance. We pay TID 90 dollars a year.

COMMISSIONERS A. SOUZA. R. SOUZA AND M. ASSALI-A: Yes, that’s an improvement

district line. It’s a TID Line.
COMMISSIONER R. SOUZA: There are ways of preventing that problem. That’s the point I was

trying to make earlier. TID can help you and provide you with mitigation measures. That should
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not be a problem. So if you want to talk with Paul. I think you can get some help with that issue.

TONY MAESTAS: Okay. You guys have already talked about smell and all that stuff and this was

my main concern.
COMMISSIONER BYRD: Thank you. Anyone else?
DAVID JONES: 1 live at 3837 East Redwood Road. I want to pick up the issue about the

grandfather. I represented the Fernandes” when they purchased that property as a real estate broker.
1973 I moved in to my property. That property was in grapes at the time. They didn’t buy it with
the intention of being a hog farm. That one building was there with that old house. I didn’t keep
tabs on when the hogs went in there, but I know it was never intended to be a hog farm. Later, a few
years later they had some hogs. But when you are talking about it being grandfathered in as a hog
farm, I don’t think so. Basically I have been there as long as they have and I go up and down that
canal all the time. Inever checked on permits. All the years I have been there, as far as the smell,
I didn’t noticed it as much because I’'m quite a little ways on down, until last four years or so. Every
year I have to irrigate in the back and I go down that canal I don’t know how many times a year.
There was no lagoon there for a long time. I didn’t check whether it was right or not where they put
that lagoon in. But I have noticed the smell very bad. I don’t think they have anything
grandfathered in, because that was not intended to be a hog farm to start with. It was a grape
orchard, pulled them out, put almonds in. I don’t really know when they started high production in
the hogs. The grandfather issue is out, as far as I am concerned. You guys talked about dates of 75
or something. There was no hog farm there in 75. That is all I’ve got to say.
COMMISSIONER BYRD: Thank you, Mr. Jones. Are there any questions for Mr. Jones? Thank
you. Anyone else wish to speak in opposition? Okay, I’m going to give the applicant a chance for
a very short rebuttal.

BETTY JULIAN: I Do just want to state for the record that there was a hog farm at this location

in 1974 and there were no almond orchards back then, there was a pasture and cattle that was located
there that is no longer there. I want to focus on the lagoon. When they state that the lagoon was not

there in 1974, and we admit that. What was there was manure that was sitting directly on the
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ground. The lagoon actually decreases the bacterial growth and the flies that are there. Now we
admit that the smell has increased within the last six month. Now the only reason why the smell has
increased is because the lagoon was moved back. Now the lagoon was moved back at the request
of TID because they were afraid that the lagoon was going to spill over into the canal. Now once
you move the lagoon, you disturb the gestation, what is called I am told, an aerobic, therefore they
need an opportunity to allow the lagoon to settle. Now the smell may have increased within the last
six months, but that is only because the lagoon has been disturbed, it has been moved back. Mr.
Fernandes did not move the lagoon because he wanted to expand it. He moved it to ensure that there
was no spillage into the canal. Also, I would like to state that he no longer uses a common line to
irrigate. This was changed sometime last year and we do believe that it is a private line.
Additionally, one individual did comment about the garage and that it was not used as a barn. The
garage was always used as a barn, including an extended area. The only thing that happened in the
remodeling is that the garage went back to a garage and we added space to make up for the lost
garage space that was always a hog barn. The system was changed. Mr. Newton explained that if
a lagoon is there you need a use permit, it needs to be fifty feet away from every bordering line,
however, that is only if you need a license to have a farm. Mr. Fernandes in a non-conforming use
status, having a lagoon is just an extension of his farming practices. Having a lagoon in 1974 was
not something that was practiced. The manure hit the ground. Having a lagoon today is just an
extension of the farming practices, and we do submit that it has had some type of lagoon out there
since 1976 and that the lagoon was at least the size that it was in the pictures you’ve seen. And also,
the aerial pictures, the ones from 1980, they are much smaller than the aerial pictures from 1996.
So therefore there may have been a lagoon there that we are not seeing in those smaller pictures.
Also, one of the individuals mentioned that Paul went away to college and farming stopped. That
isnot true. His grandfather who is ill who is in his late eighties was not able to be here, but everyday
that Paul was away he maintained the hog farm. And Paul came home from school every weekend
to maintain his hog farming industry. Some of the neighbors have stated that they don’t know how
many hogs were on the farm at any given time, that they lost track. Well that is because the hogs

went inside. Paul has been at all times honest and forthwith with Code Enforcement, with the
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building inspectors, with the county. He’s always maintained that he has had a hog farm. All he has
done is change his practice from an outdoor hog farm to an indoor hog farm. As one of the residents
said, he didn’t notice a hog farm when he drove by. He didn’t notice a smell. The smell has
increased because the lagoon was moved. I just submit to this commission that this hearing is
merely to determine whether or not Paul Fernandes and his family maintain a non-conforming use
status. This hearing is not to determine whether or not there is too much smell or too many flies.
This is to determine whether or not they have broken their non-conforming use status, which then
would lead to other hearings. However, I would like to say that it is not fair to punish the Fernandes
family just because the neighbors have decided that they no longer want to live in an agricultural
area. It is also not fair to punish the Fernandes family because the county itself allowed them to
remodel their hog farm. They have maintained a hog farm for 29 years and it is unfair to change the
situation at this point. Thank you.

COMMISSIONER POORE-Q: Someone has said that there was not a hog farm there in 1975 and
you or Mr. Fernandes claims that there has been a hog farm there since 1975. Does he have any
production records back that far to show how many hogs were produced there on an annual basis?
That would be typical sort of records, would it not?

BETTY JULIAN-A: May I have amoment. It’s 30 years ago when his father maintained the farm.

COMMISSIONER POORE: Ifit was a viable farm and they kept accounting records and paid
taxes. Ifit was a farming operation, they should have records of what they were doing there.
BETTY JULIAN: We do apologize; we don’t have any present with us. We can do an
investigation to figure out what records we do or do not have. I personally believe that they have
not maintained records for the past 30 years. There production, there system has changed. I’'m not
sure what kind of accounting system they have kept. We can look into that.

COMMISSIONER BYRD: Any other questions?

COMMISSIONER R. SOUZA-Q: Your points are well taken, but I wanted to get back to the

point of odor in the lagoon. There are measures you can take to reduce odors, you can talk to the
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County Farm advisor and I know there are additives that you can add to reduce the odors. Do you

know if the Fernandes family has looked into doing those types of things?

BETTY JULIAN-A: I do know that the Fernandes family has taken every measure possible to
reduce odor, smell, and flies in their hog farm. They are at the cutting edge of technology.
Whatever is out there, they implement into their hog farm. If there’s a way to reduce smell then he
has done it. He has taken all measures. The only reason why he moved the lagoon was to be in
compliance with TID. He didn’t have to do that. They could have come after them first. He is not
somebody who is trying to lie to the county or do things behind anyone’s back. He’s doing them
the way he has always done them. He’s maintained his hog farm and he has done everything to
reduce the smell. Because the lagoon has been disturbed, there has been an increased smell within
the last six months. He can’t control that though. He has to allow the lagoon to settle. It’s manure;
it’s a hog farm. It’s going to smell. Whether you like it or not it is going to smell some. I’'m not
saying it’s a drastic smell, but it’s a hog farm. There is going to be some amount of odor. Now
maybe the odor increased in the past six months, but that’s because the lagoon has been moved back.
I don’t see why he should be punished for trying to make the canal safer or comply with TID.
COMMISSIONER BYRD-Q: There are no aerators. Do you guys have those on your ponds?
Fancy wineries have those.

COMMISSIONER R. SOUZA-A: No, but new technology is beginning to happen now. There

are new things we need to look at.
COMMISSIONER BYRD: I know on...
BETTY JULIAN-A: He’s tried it.

COMMISSIONER BYRD: Waste water ponds there’s aerators that try to keep it aerobic to keep

in from going anaerobic where you have the odor problems.

BETTY JULIAN: Ifyou want to ask specific farming questions, I’d have to defer to Paul, but I do
know that he has various different things to decrease the smell. His mother lives on that farm. She’s
not trying to live in a place where it is not, where the odor is heavy. They are doing everything they
can to clean it up. They are not individuals that are just farming pigs for money. It’s basically

something that has been in there life for the past 30 years. They are trying to maintain this hog farm
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to the best capacity that they can, and now they are being punished because they are coming up with
the times, modernizing, and changing and remodeling.

COMMISSIONER BYRD: Okay, thank you Betty. Arethere any other questions for Betty? Does

anyone have any questions for Mr. Fernandes?
COMMISSIONER BYRD AND COMMISSIONER ASSALI: I have some questions for Mr.
Fernandes.

COMMISSIONER BYRD: Name and address please.

PAUL FERNANDES: My address is 1365 Tawny Lane, Turlock, California.

COMMISSIONER BYRD: I saw younodding about the odor issue with the lagoon. You’ve tried
some aerators and it hasn’t work.

PAUL FERNANDES: If we can pull up the pictures, I’ll show you what I did. Dianna Myers from
University of Davis is a lagoon expert and I have attended her classes because you need to have
classes to actually have a lagoon. We need to get back to the picture that shows the actual pump.
There it is. Thereis a T right there in the lagoon. The green hose is dropping down and going out
to the field. Then there is a T that shoots up right where the almond branch is, and that is an open
pipe that will shoot the manure into the air to aerate it. This was a University of Davis trial or
experiment that they told me would work. So I ran it for about an hour a day, and I was shooting
this manure up into the air and...

it wasn’t changing the odor of the lagoon, it was actually making it worse because we were
profusely shooting manure into the air and then it would land and aerate and cause a lot of bubbles,
so it looked like it was doing it s job, but that particular event makes the odor worse during that hour.
We also add freeze-dried bacteria, which help to digest the manure, and we’re getting a tremendous
amount of activity now that the temperatures have gone above 60 or 65 degrees. That’s what the
bacteria need to reproduce and grow. We immediately began shocking the manure trying to get
these bacteria to grow. This was October, so once it turned cold all the bacteria that I had shocked
it with were dormant and so until it started bubbly and percolating once it got about 65 this spring.
Now it is considerably better, it’s not where it should be yet but Dianna said it is going to take a little

bit longer and that it should get better. I’m trying to do everything I possible can. I have my mother
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there. We have a rental on the property. I do not want to cause any type of discomfort. I’m in

agriculture and I want people who in our culture to be proud of us, and the things that we do. We

are always constantly trying to do things to make our environment better for us and our animals.

COMMISSIONER BYRD: You’re within the sphere of influence within the city of Ceres.
PAUL FERNANDES-A: I do realize this.

COMMISSIONER BYRD-Q: Have you looked at alternative sites?

PAUL FERNANDES-A: Actually, I have spoken with lots of people that say that if you move from

here and you go somewhere else, you just take your problem with you. We’ve been here and have
done tremendous amounts of improvements because I realize where I’'m at. I’ve brought all the hogs
inside. I’ve done everything I possible can to conceal and contain the environment for them and
their wastes and I’ve incorporated that into organic farming practices. 1 grow cover crops, I no
longer burn because I realize that burning in this small of an area with all these houses and stuff is
a huge environmental impact. So we no longer burn the orchard, we chip all the brush; we grow
cover crops to reduce dust and erosion.

COMMISSIONER BYRD-Q: Do you calculate the nitrogen uptake? Do they help you say okay
you are not overloading the orchard?

PAUL FERNANDES-A: We are into soil conservation program through the federal government
and we were actually paid to plant the covered crops and chip all the brush and then we have to use
nitrogen to actually decompose that brush. If you set the brush on top, it needs nitrogen to go into
adecomposing process. So that’s why we used the lagoon water to actually help decompose and get
the microorganisms to eat the fiber from the cover crop and from the chipped brush that’s on top of
it.

COMMISSIONER BYRD-Q: And you irrigate with the?...

PAUL FERNANDES-A: We do. Right in the center of the property there is a valve and that is
where this water goes to and it is mixed right there and then it disperses over a table top flat orchard.
We utilizing all the nutrients to grow the cover crop and decompose the chips and also grow our

almonds.

-28 -




Click Here to Return to

genda

EE R A

O 0 N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

COMMISSIONER BYRD-Q: Have you done any calculations on the nitrogen uptake to see if you
are overloading it?

PAUL FERNANDES-A: I have that being done right now. We are working on obviously
readjusting the capacity. We are going to use the drop method to actually measure the lagoon and
see how much we drop, so we are doing the calculations now to figure out what our capacity is. We
are going to drop, hang off the side of that pipe, basically a ruler and we will be able to calculate how
many inches or feet we put each irrigation. Obviously growing almonds, you can only put manure
out twice in the spring and twice in the fall, so the rest of the time you can’t have manure on your
property. So the rest of the time it is there being stored, being held as the nutrients for that orchard.
COMMISSIONER BYRD-Q: But do you then disk it in before harvest and float it?

PAUL FERNANDES-A: No, there is no residue on pig manure, it’s not like cow manure. We

don’t feed any hay or alfalfa or silage. It’s just corn and soybean really finely ground. So therefore
there is no particle matter on the property or on the surface.

COMMISSIONER ASSALI-Q: The concern about the underground water. Have you had your
wells or anything tested for anything like that?

PAUL FERNANDES-A: There is only one well on the property. Ithasn’t been tested. The lagoon

itself is four feet deep. So it’s on basically on the surface of the ground. Most lagoons depending
on the water table are much deeper than this. So this would be considered a surface lagoon. Not a
traditional 20-20 feet deep lagoon like we see on some other properties. So this particular lagoon
being on top of the surface would not have any problems because the water is at least 30 feet below
that. And the law requires a 5-foot minimum from the ground water table to the lagoon floor. We
are much lower than 5 feet. I basically built the lagoon like Dianna Meyers asked me to do. The
reason why I did it as it was stated. The bank that we are looking at here was as tall as the canal
bank and now it’s you can see the lagoon line when it was full because that was all year, all winters
manure. You can see the water line. That’s how much lower we now have the lagoon. Before it
would be right at the top of the canal or it could have gone into the canal. And that was TID’s
concern. When they brought that to my attention, I spoke with Dianna after class, I agree 100% that

that liability was not worth taking at all. I didn’t realize what I had opened up as far as a can of
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worms that we have tonight when I made that decision, but I thought it was in the best interest of our
community and liability of not dumping manure water into a canal. As you can see that’s the
capacity that we lost and therefore we came out and lowered it. And we didn’t go deeper. That was
the issue I didn’t want to go any deeper. I want as much safety as I can. I drink that water.
Obviously I work here and I drink this water and I’'m not going to try to do anything to pollute the

water.

COMMISSIONER ASSALI-A: [understand.
COMMISSIONER BYRD-Q: How many hogs did you have in 757

PAUL FERNANDES-A: We had anywhere from 40-60 sows. The market in the swine industry,

I wish it was as stable as the dairy industry, it’s not nearly stable enough to maintain the same
amount pigs every year because for one reason a few years ago we experience 5 cent per pound pigs.
I market right out 1000 pigs per year and have, but some years I'll go down to 4 or 5 hundred, some
years I’ll go to 1200, but you can never go above your ceiling because the facility just won’t hold
it. You can only have so many farrow crates. That is your limited factor. If you don’t have a
farrowing crate you can’t have a baby and if you don’t have babies you don’t have any pigs to
market. When you go to 5 cent a pound pig you do everything you can to cut your production
because it’s your losses when you’re selling pigs for 30, 40 dollars a head loss, it’s pretty self
explanatory. We never, ever slowed down below 400 pigs per year marketed. What we had to do
though is get different markets during those years of bad prices. The prices right now aren’t great
but we’re still going to market right around 1000 pigs this year. We do that and have for as long as
I can remember. My grandfather and mom have helped me. And that’s what we do.

COMMISSIONER BYRD-Q: So in 75 you were marketing about 1000 pigs?

PAUL FERNANDES-A: No, we were marketing 400. The prices were really bad. It probably
took us a three-year swing. The prices go in and out. In the old days it used to be a 3-5 year swing,
now days with the mega, mega hog farms out there, the Murphy’s and those particular people that
own hundreds of thousands of sows, they basically dictate the market and they can crash it

tomorrow.
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COMMISSIONER ASSALI: He’s right.

PAUL FERNANDES: We are just trying to be a small hog farmer. Basically we just serve our
community; we raise lots of 4H and FFA pigs. We do lots in education with FFAs and colleges,
Modesto Junior College comes out. We do lots of field tours and they use our farm as a teaching
facility. A lot of people do. And we do lots of demonstrations for young kids. That’s why I
honestly...I thought it was a show palace and after today everyone thinking it’s a dump. I feel bad
but I try to take as much pride as I possibly can in the farm and try to keep it as clean as I can and
take as much pride in that farm as somebody does in their boat.

COMMISSIONER BYRD-Q : Now in 75 you marketed about 400 a year.

PAUL FERNANDES-A: Yes.
COMMISSIONER BYRD-Q: Before 75 did you market more than 400 a year or was that about

it in the early 70s?
PAUL FERNANDES-A: Yes. In the 70s the prices weren’t good. We were doing 400, but we

were raising them up to 240 pounds. It’s a complicated story in marketing swine, but back then there
was no market and all you could do is sell 240 pound pigs. Since that time, there is a Chinese
market, China Town, that I have been able to sell pigs to. Back then I did haven’t any markets really
so I had to sell to...Johnny Lowe and I and Klaussen Meats in Turlock, California are two of the
people that market the hogs for me. What I am trying to say is we used to raise 400 pigs up to 240
pounds, so that means that you would keep those pigs for 6 months. Today wekill everything before
they get to 100 pounds. Most of them die at 50 or 60 pounds and then the rest die at 100 or they go
for show pigs at 40 or 50 pounds.

COMMISSIONER BYRD-Q: Do you think you are generating the same amount of manure as in

75 with the 400 pigs?
PAUL FERNANDES-A: We should generate...I wish I had all the calculations with me because

there’s actual calculations. But an 80 pound or 50 pound pig will not consume nearly as much feed
so if you were to mathematically calculate out what goes in must come out, obviously those animals,
it’s probably, you are looking at probably a 5 to 1 well no, you’re probably looking at more than that,

8 to 1, so it would be eight (8) 240 pound pigs to one (1) 100 pound pig. It’s a good question. It
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depends on the various of sizes. Obviously when a baby pig only eats 1 pound of feed per day for
the first 5 weeks of its being weaned, then it can’t produce nearly as much manure as a pig that’s
eating 12 pounds of feed per day.

COMMISSIONER ASSALI-Q : What percentage of your hogs or swines goes to 4H or FFA for

their projects?

PAUL FERNANDES-A: We run at about 40 to 50 percent, obviously, depending on orders from
kids.

COMMISSIONER ASSALI-Q: Is that right...that much? Okay.

PAUL FERNANDES-A: At this particular time, we are looking at 40 to 50 percent of the animals.

Basically all the animals right now are going to 4H, but of our total production for the year we sell
between 400 and 500 show pigs and those are sold at 50, 60 pounds. I’m sure most of the neighbors
can testify to most of the kids and cars and vehicles on Saturdays that are out there.
COMMISSIONER R. SOUZA-Q: A couple questions I have. Does the Port Association or
somehow is there a quality assurance program available for the producers?

PAUL FERNANDES-A: Yes.

COMMISSIONER R. SOUZA-Q: Is there an environmental component in that program?

PAUL FERNANDES-A: There is.

COMMISSIONER R. SOUZA-Q: And have you participated in that?

PAUL FERNANDES-A: Ihave not. I participate in the dairy program.

COMMISSIONER R. SOUZA-Q: Which would be similar?
PAUL FERNANDES-A: Well that was probably about the best we could do since...west of the

Mississippi there not a lot of...

COMMISSIONER R. SOUZA-Q: And that’s where Dr. Meyers got involved, was from the dairy

side?
PAUL FERNANDES-A: Correct.
COMMISSIONER R. SOUZA-Q: Well as you know, Dr. Meyers is probably the foremost expert

on lagoons in the country. She played a major role in mitigating the problem they had in
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Okeechobee several years ago in Florida. So if you built a lagoon according to her specs, it wasn’t

the cheapest lagoon ever built?

PAUL FERNANDES-A: No. This lagoon was designed to hold eight months worth of effluent.

The reason why is the law requires 6 months and we went 2 months over and she was right. We
went all winter and we didn’t come close to filling it. Her calculations were right and it helps us
better manage the nutrients for the orchard so we don’t do any ground water contamination or
pollutants of the surface soil. I obviously want my almond trees to be vigorous and growing and be
a very productive almond orchard and I do not, will not put enough manure on there to harm them
or the cover crop. Anyone who’s toured the orchard will testify to the production.

COMMISSIONER BYRD: Any other questions for Mr. Fernandes? Thank you sir.

PAUL FERNANDES: Thank you for your time and consideration of this issue.

COMMISSIONER BYRD: I’'m going to let one person from the opposition speak who is raising

their hand. If you could be fairly brief because I let them go long. Come forward ma’m. We don’t
generally do this, but in fairness since I...

ESTALENE AUGUSTINE: Well first of all, ask Paul how old he is. How old was he in 75?7 He
wasn’t a farmer; he was a little boy. There was only a few pigs there, 4 or 5, when we bought the
place in 75. He got more as he got into FFA and 4H, and he has another ranch somewhere. Yes,
Paul you do because you transport them back and forth all the time. He takes them by the truckload
and brings them back and puts them at another place, and then he brings them back after they are
pregnant to have their babies. He has told me that himself. So I know he has another place
somewhere, but he doesn’t want obviously or anyone to know he has another place where he can
keep his pigs. They don’t have to be at his mother’s place. He doesn’t live there. His mother lives
there. His mother works. She’s not home all the time, so obviously they don’t get the smell like we
do.

COMMISSIONER BYRD: Okay, thank you ma’m. I’m going to close public hearing. And bring

it back to the Board for deliberation.
COMMISSIONER A. SOUZA-Q: Uh, can I get some redefinitions from staff? Is a use permit

required for a lagoon?
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NEWTON-A: No.

COMMISSIONER A. SOUZA-Q: And again, what constitutes an expansion?

NEWTON-A: Any enlargement or alteration. Any change from the way it was when it was legal
law conforming.

COMMISSIONER A. SOUZA-Q: Physical expansion or expansion of number of animals?
NEWTON-A: Yes to both.

COMMISSIONER A. SOUZA: Okay.

COMMISSIONER R.SOUZA-Q: Soifhe was to take the buildings down and turn the hogs loose
in the corral under less ideal conditions than they are in now, that would be legal?

NEWTON-A: Ifit was back to the number that he had before, yes.

COMMISSIONER R. SOUZA-Q: But have we established what that number was?

JACK DOERING, ASSISTANT COUNTY COUNSEL-A: I believe there is conflicting

testimony as to what the number of pigs were that were on the premises in 1975.
COMMISSIONER ASSALI-Q: Ihave areal concern here on his addition 22 x 40 feet; it’s called
a hog barn, replace roof on remainder of existing garage building permit and he has the permit
number. This was issued in April 5, 2002. Is that correct?

NEWTON-A: That’s correct it was issued in there and it should have been a public hearing in order
to allow this expansion to occur.

COMMISSIONER ASSALI-Q: Are you saying this was never approved then?

NEWTON-A: Issued in error.

COMMISSIONER ASSALI-Q: It was issued in error?

NEWTON-A: Issued in error, thus making that permit null and void. There should have been a

public hearing in order to conduct the expansion.

COMMISSIONER ASSALI-Q: Was he notified of this?

NEWTON-A: I don’t know.

COMMISSIONER BYRD-Q: The nonconforming language, is it anywhere?
NEWTON-A: Yes, if you look in 21.80.

COMMISSIONER BYRD-Q: 21.80, where is it?
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JACK DOERING, ASSISTANT COUNTY COUNSEL-A: Idon’tbelieveitisin the staff report.
COMMISSIONER ASSALI: No, but I have the zoning right here.
JACK DOERING, ASSISTANT COUNTY COUNSEL: If you need a definition or an

explanation I can...

COMMISSIONER BYRD-Q: No, I just want to read it. 21.20?

JACK DOERING, ASSISTANT COUNTY COUNSEL-A: 21.80

COMMISSIONER BYRD: 21.80.30, the nonconforming use of a portion of a building may be

extended throughout the building for provided in each case a use permit shall first be obtained.

JACK DOERING, ASSISTANT COUNTY COUNSEL: Ibelieve that’s interpreted to be within

the building.
COMMISSIONER BYRD: Right. A lawful nonconforming use may be continued provided that

no such use shall be enlarged or increased or being extended to occupy a greater area than that
occupied by such use prior to the date the use became nonconforming, 1975, and that if any such use
is abandoned...that’s not applicable..may be continued that no such use shall be enlarged or
increased...l love this language. We have a lot of wiggle room don’t we. Enlarged or increased, and
there position is that it wasn’t enlarged or increased, it was modified to take into account modern,
agriculture techniques right?

COMMISSIONER ASSALI: It says on ‘A.” under 21.80 on use subject to staft approval. Minor
changes and other uses; which in the opinion of the director of planning and community
development, do not change the nature of or add new uses to the legal established use in which do
not expand the area of the building or use by more than 25%, ordinance CS106, section 15.

COMMISSIONER BYRD: But see if that were required, they never sought staff approval. See

if that decision is appealable to the planning commission under 21.80.080.

COMMISSIONER ASSALI-Q: Could you explain that to me, Tim, what you mean by that?
COMMISSIONER BYRD-A: Well, the lead in there says...The following shall be considered to
be nonconforming uses, the expansion, change or modification, which shall be subject to review and
staff approval of the director of planning. When such changes do not alter the present character of

the uses, such approval may include, conditions deemed necessary and reasonable to carryout the
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intent of this title. Any such decision may be appealed to the planning commission...and then it goes
on to kind of clarify...minor changes in other uses is what you just read. So really proceeding under
that, it does not expand the building or use by more than 25% still requires a use permit. Essentially,
staff approval, which is less than a use permit right, but it’s subject to appeal to the planning
commission. And that wasn’t sought or obtain, so we go back to whether it’s current use is legal,
nonconforming use that existed in 1975 or whether it’s an expansion.

COMMISSIONER R. SOUZA-Q: Does everyone agree that the Fernandes family was never
notified that it was issued in error?

NEWTON-A: I can’t speak for the planning department or the building department. I work for
Environmental Resources and it was during the investigation that we found that it was issued and
it was issued in error and brought to their attention.

COMMISSIONER R. SOUZA-Q: So we have no reason to believe that they did the expansion
of the barn in bad faith?

JACK DOERING, ASSISTANT COUNTY COUNSEL-A: No, I don’t believe there is any

evidence at all that they have operated in bad faith.

COMMISSIONER ASSALI-Q: When it came to your knowledge that it was issued in error, was
he notified that he needed to have a use permit?

DAVE HODGES-A: I spoke with Mr. Fernandes on the phone and asked him to provide any
evidence he had to support a lawful nonconforming use and that we would meet and discuss the
whole situation. That never took place. He was advised. In my notification I didn’t actually say that
the permit was null and void. I don’t believe I did, not to him personally. Not at that point anyway.
COMMISSIONER ASSALI-Q: So my question is, was he notified that he had to have a use
permit in order to operate his hog farm?

DAVE HODGES-A: Yes.

JACK DOERING, ASSISTANT COUNTY COUNSEL: He was notified in 1996 that his use was

inappropriate, which is before the building permit was issued.

COMMISSIONER ASSALI-A: Yes, I saw that.
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COMMISSIONER R. SOUZA: I wish I were one of the four Commissioners that missed the
meeting tonight.

COMMISSIONER BYRD: This is a good one to miss. It’s a tough one. This goes to show you

why we shouldn’t have ranchettes in the ag zone. But that’s what we have.

COMMISSIONER A. SOUZA: Well, I don’t really think this is a ranchette issue. It is a question

of, is this an expansion that’s not being allowed?

COMMISSIONER BYRD: No, I agree, but the issue wouldn’t have come before us if there

weren’t a concentration of...

COMMISSIONER A.SOUZA: That’s not necessarily true, there could be a larger farmer that has

an issue with this. Also, not to be uncaring, this is not an issue of stench. This is an issue of

expansion.

COMMISSIONER R. SOUZA: I’'m torn between the people that have to deal with the odor, but

at the same time I see a young a farmer trying to survive in a very competitive world with some very
big corporate farms and evidently doing a good job and we certainly want to help him survive and
compete. If someone could define that expansion for me really clearly, it would really help.

COMMISSIONER A. SOUZA: That’s what it is all boiling down to, was there an expansion or

was there not an expansion?

COMMISSIONER BYRD: Enlarged or increased?

COMMISSIONER A. SOUZA: It’s a nonconforming use; it can stay as long as it is still the same

nonconforming use. If there has been an expansion it has to be scaled back then.

COMMISSIONER ASSALI: But there was no expansion in my...

COMMISSIONER A. SOUZA: Well that’s the big question.

JACK DOERING, ASSISTANT COUNTY COUNSEL: If I may assist the board. The

appropriate way to approach this would be to first determine based on the evidence presented
tonight, what the lawful nonconforming use is. In terms of both area and magnitude or number of
hogs, however the board wants to consider, whatever the baseline value is, and then consider the
testimony and the evidence presented today to determine whether or not there has been an increase.

I don’t know if that helps, but I can repeat the definition in the ordinance code which says that
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you’ve pointed out several times now that the use shall not be enlarged or increased nor be extended
to occupy a greater area than that occupied by such use prior to the date the use became

nonconforming, which is 1975.

COMMISSIONER BYRD: Wejust have a fundamental conflict in the evidence. We have people

who are credible that have been there a long time that says there were 4 hogs or very little hogs. We
have testimony by the applicant or applicant’s representative that they were virtually all outside
during that period of time, so the testimony of the neighbors in the area seems to be credible as in
the numbers. And then we have testimony from Mr. Fernandes, and I have no reason to doubt his,
they all seem credible and straight and there is no reason to disagree with any of them that says they
had 40-60 sows and they marketed 400 pigs and they...I don’t know what the impact is, if it is more
manure or less manure.

JACK DOERING, ASSISTANT COUNTY COUNSEL: I would also remind the board that that

this is arecommendation to the Board of Supervisors. Whether to determine that there is a nuisance,
1.e. that there has been an expansion of a legal nonconforming use, or that you conclude that there
hasn’t been an expansion of a legal nonconforming use. It still is a recommendation to the Board

of Supervisors.

COMMISSIONER BYRD-Q: And it goes to the Board regardless. If we recommend that it’s not,
it goes to the Board of Supervisors?

JACK DOERING, ASSISTANT COUNTY COUNSEL-A: That’s correct.

COMMISSIONER BYRD: Okay.
COMMISSIONER R. SOUZA: Ihave a question; I’m confused about something. Item 7, in the

document that was given to us by Bette Julian, it says status in 1994 and status today, a maximum
number of babies and sows on the farm was 400, there were more sows than babies, and almost all
of the animals were kept outdoors. The max number of babies and sows today is also 400, but there
are more babies than sows and all the animals were kept indoors. Ithought we were talking about

a larger number than that today?
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COMMISSIONER ASSALI: He’slooking on page 3 of her report, item number 7. The maximum
of babies and sows on the farm today...

COMMISSIONER POORE: But through the year they will roll more than that. That’s where
they get the 1000 marketable hogs.

COMMISSIONER ASSALI: That is correct.

COMMISSIONER R. SOUZA/Q: What were they doing back in 74?

COMMISSIONER BYRD-A: Well we asked that. They were marketing 400 pigs.
COMMISSIONER R. SOUZA: Well see the number of hogs on the farm is roughly the same
number. They just turn it over quicker now.

COMMISSIONER POORE: They don’t have near the death rate.

COMMISSIONER BYRD: That is the testimony.

COMMISSIONER ASSALI: AndIbelieve the equipment is so modernized so that you also save

a lot more of piglets...am I correct in that?
COMMISSIONER A. SOUZA: We’re not in a public hearing right now.
COMMISSIONER ASSALI: Oh, sorry.

COMMISSIONER BYRD: The bottom line is that we have to make a decision and get it off to

the Board of Supervisors, one way or the other. And then everyone here is going to have an
opportunity to present their arguments to the Board of Supervisors.

COMMISSIONER R. SOUZA: Yes, let’s pass it off to the Board of Supervisors, that’s a good
idea, Tim.

COMMISSIONER BYRD: Do we have to make a recommendation or can we just forward it?

COMMISSIONER A. SOUZA-Q: 1do have one more question of staff. The containers or trailers
out there, are those considered vehicles?

NEWTON-A: They would be if they were on a trailer, but since they are not on a trailer with
wheels, they are not considered part of a vehicle. Where they are, and how they are placed and
because they are electrified and so on, they should have had a building permit for them as well.

COMMISSIONER A. SOUZA: Okay.

COMMISSIONER R. SOUZA: Well somebody has to make a, you ready to go?
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COMMISSIONER A. SOUZA: Well there are parts that I can agree with and parts that I can’t
agree with.
COMMISSIONER R. SQUZA: It’s difficult for all of us, but I'm going to go ahead and make

a stab at it. I think the question it comes down to, as Andrew and counsel pointed out, it’s expanded
use. Is it expanded or is it improved? Is the community better served by improving it or is it not?
I think Paul is right, that numbers fluctuate; they go up and down depending on the market at any
given time. There is conflicting testimony, but I believe that if he is taking the initiative to compete,
and this is a very competitive market that he is in, to compete you need to change, you need to make
some improvements, and I think what he has done has been more toward improving his situation,
rather than expanding it. I think by not making the improvements he’s had and having 400 hogs
running around in slop a foot deep would not have improved the smell or made it any better. So I’m
going to look at is as an improvement rather than an expansion, and based on that and my faith that
Paul will continue to work with and make every measure possible to reduce the odor, because let’s
face it, we wouldn’t be here if it wasn’t for odor. I guess there’s always an odd chance, but generally
the problem here is odor and especially over the last six months. So I’'m going to go ahead and
recommend that we deny or make the motion that we deny abating hog farm Esmar Road.
COMMISSIONER BYRD-Q: That would be that your motion is to recommend to the Board of
Supervisors that they find that this is not a nuisance?

COMMISSIONER R. SOUZA-A: Right.

COMMISSIONER BYRD-Q: So it would be a recommendation that goes to the Board of
Supervisors that says that it is not a nuisance?

COMMISSIONER R. SOUZA: Correct.

COMMISSIONER BYRD-Q: Is that the motion that needs to be made if he wants to make it?

JACK DOERING, ASSISTANT COUNTY COUNSEL-A: I would recommend that the Board

find that based upon the materials and the testimony and evidence presented this evening and in the
staff report by the staff and by the public making presentations, that first of all that there were hogs

raised on the premises prior to 1975 and that there has been an improvement, but not an expansion
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of that use as a hog farm since 19735, and therefore conclude that there has not been an expansion of

a legal nonconforming use.

COMMISSIONER BYRD-Q: Is that your motion?
COMMISSIONER R. SOUZA-A: I couldn’t have said it better myself.

COMMISSIONER ASSALI: And I’ll second that.
COMMISSIONER BYRD: Moved by Commissioner R. Souza and seconded by Commissioner

Assali. Any other discussions or deliberations?

COMMISSIONER A. SOUZA: 1 will probably vote against that motion. Only because I believe
that there have been certain issues that are nuisances on here and certain issues that are not
nuisances. Not that I believe the whole situation is a nuisance. I’m not positive that there has been
an expansion of the hog farming practice, but we do have the nuisance of buildings out there that do
not have proper building permits on them. And I’ll leave it at that.

COMMISSIONER POORE: I'm a little troubled Chairman Byrd with several things. No 1.1
guess you expect to hear conflicting testimony because you have two sides to an issue. I would like
to really know and somehow determine exactly when the lagoon went in. There is a conflict there
as to when it actually was put in place. We really can’t get our arms around how many hogs were
there other than testimony from one side or the other. It would seem to me there would be some sort
of records available, which could be produced to determine the number of hogs processed through
their operation over the years. I deal with a lot of clients and they keep records of this sort of thing.
The other thing that bothers me a little bit, I think Mr. Fernandes is operating in good faith, even to
the point that when he wanted to do the expansion or improvement, whichever way you look at it,
that he went down and sought out permits. The fact that they were issued in error is not his fault.
[ think that he acted in good faith then, went through the process, had an architect involved. I don’t
know. I’m really in a quandary.

COMMISSIONER BYRD: Yes, this a difficult issue because I’m really sensitive to that this is an
ag county. Our bread and butter, 4 million dollars a year with the multiplier effect and everything.
It frightens me with the notion that we would shut down an ag operation of this nature. It creates

a precedent that I’'m a little concerned with because this could apply to a whole lot of ag operations
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on the urban fringe, but at the same time it’s unclear to me given the evidence whether it has been

an expansion of a legal nonconforming use.

JACK DOERING. ASSISTANT COUNTY COUNSEL: IfTmight interject acommentregarding

the permit, similar to the other issues that were discussed today about whether or not he had a top-
notch quality operation that is high tech state of the art. We heard testimony to that effect. We heard
testimony about the permit. We’ve heard testimony about nuisance conditions perceived by the
neighbors. Those issues do not touch and concern whether or not there has been an expansion of the

use.

COMMISSIONER BYRD: Right. Okay, we have a motion and a second. Any other discussion?

There are none. All those in favor in support of the motion please raise your hand. Commissioners
Ray Souza, Assali, Byrd and Poore vote in favor. All those opposed to the motion please raise your
hand. Commissioner Andrew Souza is opposed to the motion. The motion passes 4:1 and that is
amotion to recommend to the Board of Supervisors as stated by counsel, essentially finding that this
is not a nuisance. Thank you very much. This will go before the Board of Supervisors so everyone

will have an opportunity to present their arguments there.
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DATE

(NAME) does hereby certify:

That I am (a Clerk Typist II or whatever title) at the Stanislaus County Department of
Environmental Resources; and

That the meeting of the Stanislaus County Nuisance Abatement Hearing Board on April
17,2003 was recorded by electronic sound recording; and

I typed a complete transcript of the tape recording of the Stanislaus County Nuisance
Abatement Hearing Board hearing on April 17, 2003 regarding case CE 01-1988, 4342
and 4362 Esmar Road, Ceres, California; and

The foregoing transcript is a true and accurate transcript from the electronic sound
recording of the above-referenced hearing.

Name
Title
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DEPARTMENT OF ENVIRONMENTAL RESOURCES

3800 Cornucopia Way, Suite C, Modesto, CA 95358-9492
Phone: 209.525.6700 Fax: 209.525.6774

Striving to be the Best

May 19, 2003

Dianne Parkinson does hereby certify:

That | am an Administrative Clerk Ill at the Stanislaus County Department of
Environmental Resources; and

That the meeting of the Stanislaus County Nuisance Abatement Hearing Board
on April 17, 2003 was recorded by electronic sound recording; and

| typed a complete transcript of the tape recording of the Stanislaus County
Nuisance Abatement Hearing Board hearing on April 17, 2003 regarding case
CE 01-1988, 4342 and 4362 Esmar Road, Ceres, California; and

The foregoing transcript is a true and accurate transcript from the electronic
sound recording of the above-referenced hearing.

Ptene Klecnag

Dianne Parkinson
Administrative Clerk Il
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George P. Rodarakis Re: Fernandes Hog Farm
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Frank C. Damrell Dear Mr. Simon:
(1898-1988)
Of Counsel The Fernandes hog farm, located at 4342 Esmar Road, Ceres, California, will

Richard Douglas Brew . . .
be an item on the agenda for July 8, 2003, Board of Supervisors Meeting. It has come to

our attention that the Board will be addressing some critical issues on another matter at
that same meeting. Therefore, some concern has been raised as to the amount of attention
that will be given to the Fernandes matter. We anticipate that there will be a significant
number of individuals who would like to present testimony regarding the Fernandes hog
farm. In order to ensure fairness and efficiency, we ask that you familiarize yourself with
this case and review the relevant issues prior to the meeting.

The Fernandes family has maintained a hog farm at the same location for
nearly thirty (30) years. The Stanislaus County Nuisance Abatement Hearing Board ruled
in favor of the Fernandes hog farm after hearing testimony from Stanislaus County Code
Enforcement officers, the Fernandes family and friends, and community members.
Evidence was presented regarding an alleged “expansion” of use and violation of the
Zoning Ordinance. Ultimately, the Nuisance Abatement Board members rejected the
Department of Environmental Resources’ staff recommendation that a nuisance exists at
the Fernandes hog farm and determined that no “expansion” had taken place.

Michael Newton, Code Enforcement Manager, and various other County
employees are determined to close down the Fernandes hog farm, despite the Nuisance
Abatement Board’s decision. They have refused to allow the Nuisance Abatement
Board’s decision to remain on the consent calendar and have requested a de novo review
of the matter, An unfavorable decision regarding the Fernandes hog farm will not only
detrimentally effect an entire family, it will also send a negative message to small
business owners and farmers throughout Stanislaus County. Therefore, we ask that the
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Board give this case the attention it deserves by considering all relevant testimony and
evidence presented and basing it’s decision on fairness, as did the Nuisance Abatement
Board.

Enclosed is a complementary packet of information provided to the clerk of the
Board of Supervisors for the July 8, 2003, agenda. Inciuded is a summary of the case, a
chart identifying the status of the hog farm in 1974 and the present, the Deed of Trust for
the farm, the Public Works Building Permit, a letter from TID, a letter dated July 19,
1996 from Dave Hodges, Zoning Enforcement Officer, and pictures of the farm
reflecting the history and existence of the farm.

If you have any questions or concerns that you would like to address prior to
the meeting, please feel free to contact me.

Very truly yours,

DAMRELL, NELSON, SCHRIMP,
PALLIOS, PACHER & SILVA

Betty L. Julian

G:\Betty\Fernandes -14517\Letters\bos01.wpd
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INTRODUCTION

The Fernandes family has maintained a hog farm in Stanislaus County for
nearly thirty (30) years and is now being asked to stop their operation due to a mix
up between the County departments and neighbor complaints. Stanislaus County
Code Enforcement continues to pursue the unfounded claim that the Fernandes
hog farm is a nuisance even after the Stanislaus County Nuisance and Abatement
Board found no existing nuisance and determined that the hog farm was not in
violation of any zoning ordinance. The facts, regarding the Fernandes hog farm,
should persuade this Board to find in favor of the Fernandes family and dismiss
any charges that a nuisance exists because any other decision would cause great
hardship on these individuals and would in turn render a unjust result.

FACTS

- Paul Fernandes and his family have maintained a hog farm at 4362 Esmar
Road, Ceres, California since they purchased that parcel of land in March of 1974.
In 1974 the zoning was General Agriculture, since that time, the zoning ordinance
has changed to what is referred to as General Agricultural District (A-2), Urban
Transit. However, the Fernandes family has been allowed to continue to operate
under pre-1975 laws due to their pre-existing nonconforming use status (also
referred to as a grand-fathered status).

The hog farming industry has changed drastically over the last twenty nine
(29) years causing the Fernandes family to make improvements and upgrades in
the equipment and the procedures used in their business. By existing as a
“nonconforming use” status, the Fernandes family has been limited in expansion
of their operation. Any substantial “expansion” would cause the Fernandes family
to loose their non-conforming use status. Therefore, the Fernandes family has
continuously been cautions regarding their business practices to ensure they
comply with any and all Stanislaus County Code sections.

In April of 2002, the Fernandes family was issued a permit by the Stanislaus
County Public Works Department to remodel their hog barn and to change the roof
on the garage (which was being utilized as the hog barn). The hog barn had a tin
roof that needed to be changed. However, Paul Fernandes was informed that the
hog barn was not stable enough to hold a comp roof. The structure had

Case Summary ’ 1
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deteriorated over the years due to moisture and exposure to the elements. The
only solution would be to tear down the structure and install new dry wall and a
new roof. Paul knew that he had experienced difficulty with the County and code
enforcement regarding his hog farm in the past so he was very hesitant in making
any changes. Paul presented his plans to upgrade the barn to the Public Works
Department. During a meeting with a County employee, Paul explained his
situation regarding the hogs located on his property. He informed the County
employee that he did not want to make any changes to the hog barn structure if it
would cause him any problems or put him in violations of any Code Section. The
County employee assured Paul that the plans to upgrade and remodel the barn
would be reviewed and approved by all appropriate County departments prior to
any issuance of approval on changing the structure. Paul waited nearly six (6)
months before he was allowed to make the said change. Paul never tried to
conceal anything from the County. He was very honest and forthcoming regarding
the changes he wanted to implement and he made those changes in good faith
believing that he was not “expanding” his operation.

The remodeling involved turning part of the hog barn back into a garage (its
original purpose) and adding space to the other end of the barn to make up for the
lost garage space. The actual square footage of the barn has increased by very
little. Such increase was merely to allow the sows to enter and exit the structure
facing forward to reduce the amount of noise the sows make when they are moved.

Paul Fernandes has spent nearly $60,000 to remodel and to refurnish the
hog barn with modern equipment. He took such measures in the good faith belief
that he was permitted to do so. Paul was aware that he was not permitted, under
the Code, to expand his operation because of the hog farm’s nonconforming use
status. However, he relied on the Stanislaus County Public Works Department
and the permit they issued to make the changes. He was given the impression that
the County would only issue a permit for such changes after ensuring that the
changes would not violate any Stanislaus County Code sections. He had no idea
that one department could give him permission to do something that would cause
another department to bring a nuisance action against him.

Code Enforcement is arguing that the hog farm is a “nuisance” because it

has “expanded”, yet they have failed to provide any conclusive evidence regarding
the farm’s prior condition. The Fernandes family has not in any way expanded the

Case Summary 2



Click Heré to Return to Agenda

hog farm operation nor have they expanded the actual number of the hogs on the
premises. In fact, the number of sows on the farm has decreased over the years.
The technology and modernization of the hog farming industry allows farmers to
decrease the number of hogs while maintaining their production. Since
remodeling, the hog farm has actually become a cleaner and more efficient
operation, promoting a healthier environment and causing less odor and less
sound.

In 1974, the hog farm had over 100 sows on the property along with 200
babies. The sows were constantly being bred due to the high volume of deaths
among the babies caused by disease. Since that time, the Fernandes family has
converted to the “all in all out” system. This process impregnates the sows all at
the same time, once a month (not every day) to ensure that the babies are all the
same age and not infecting one another. In the past, when the babies were all
various ages disease was more rampant. Therefore, the number of babies born a
year has not increased but the actual numbers that live and are sold has.

The Fernandes family has not increased the operation, production, or size of
the hog farm Since 1974 . In fact, they have actually decreased the number of
sows on their farm by nearly 100. Over 100 sows that lived on an open gestation
lot have long since been removed. Any structures that have been added to the
farm have been to modernize the operation and to bring the farm up to date with
new and improved technology. Such structures have not expanded the operation

they have merely replaced the various other outdoor facilities that are no longer in
use.

The hog farm is also used to help maintain the 10 acres of organic almonds
located on the Fernandes farm. The manure from the lagoon is used as nutrients
for the almonds. Outside sprays and fertilizer (which could be potentially more
environmentally unsafe and cause more odor) are not used on the property.

ARGUMENT

The Fernandes family should be permitted to continue to operate their hog
farm under the nonconforming use status because they have not enlarge or
increased the use nor have they extended the use to occupy a greater area than was
occupied by such use prior to the date the use became nonconforming. They have

Case Summary 3
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merely upgraded the facility to alleviate and decrease disease, noise, smell and
flies. Technically the argument Code Enforcement is making regarding an alleged
“expansion” is in reality a modification, upgrade and replacement of areas within
the hog farm that are no longer in use or that have been drastically down sized.

In the alternative, if changes made to the property are considered additions
or an expansion, the Fernandes family should not be penalized for the County’s
mistake in issuing a building permit. The Fernandes family detrimentally relied on
the permit they received from the County Public Works Department and spent
nearly $60,000 to renovate their hog farm. Stanislaus Zoning Code section
21.96.060(B) states:

No building permit shall be issued in any case where a use permit is
required by the terms of this title unless and until the use permit has been
granted by the planning commission or board of supervisors and then only
in accordance with the terms and conditions of the use permit so granted.

If the County Public Works Department issued a building permit contrary to this
Code Section how can we blame the Fernandes family for relying on its actions.
Paul Fernandes was told by the Public Works Department that the building permit
would only be issued if the Planning Department reviewed and approved the
modifications. Now Code Enforcement is arguing that a use permit was needed
for such changes and is claiming that the Fernandes family is in violation of the
Zoning Code because of the changes the County previously approved.

A use permit would only be necessary if these changes are deemed an actual
“expansion”. It is the Fernandes family’s position that the changes made are not
and should not be categorized as an “expansion” because they do not constitute an
enlargement, an increase, or an occupation of a greater area than occupied prior to
the date the use became nonconforming. However, if the Board determines that an
“expansion” has in fact occurred, we ask that the Board ratify such changes under
section 21.80.070 of the Zoning Code because the Fernandes Family acted in good
faith and detrimentally relied on the County’s Building Permit and Public Works
Department in implementing such changes. '

Dave Hodges, Zoning Enforcement Officer, has indicated that he
investigated the Fernandes hog farm in April 1996 through September 1996. At

Case Summary 4
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that time the County did not find any zoning violations. Mr. Hodges has states
that he does not recall seeing a lagoon on the property and that his zoning
violation notice dated 7/19/1996 does not address an unlawful lagoon or pond for
animal waste. However, Mr. Hodges failed to mention, in the report he prepared
for the Nuisance Abatement Hearing Board, that in 1996 the issue at hand was not
regarding the lagoon or an alleged "expansion" issue but was regarding the actual
acres the farm is located on. Code Enforcement was notified that the farm was on
one (1) acre as opposed to the ten (10) acres it is located on. Therefore, there
would be no reason for Mr. Hodges’ notice to mention a lagoon. Furthermore, Mr.
Hodges did not actually inspect the hog farm in 1996. He has stated that he only
recalls seeing a few pregnant sows in 1996. However, Mr. Hodges merely spoke
to Paul and Gloria Fernandes at their front door. He never inspected the property
nor did he enter the barns where the pigs are kept. Therefore, his recollection of
what the farm's condition was in 1996 is irrelevant. Furthermore, the County is
relying on aerial pictures of the farm and the lagoon from 1980, 1985 and 1998 to
support its case. They claim that in the first two photographs there is no lagoon
but that in the 1998 photograph there is a lagoon and therefore it must have been
"added" recently. A mere examination of the pictures reveals that the 1980 and
1985 photographs were taken from a much greater distance than the 1998
photograph. Furthermore, the lagoon has inevitably grown over the years. The
waste from the animals cannot just evaporate. Even though the lagoon was not as
large as it is in the 1998 photograph, there is no evidence it did not exist in 1978.

The only recent photographs Code Enforcement has of the hog farm were
taken during a tour of the facilities given to them by Paul in April 2003. Paul is
very proud of his operation. He opened his doors to the County employees to
explain any and all-changes ever made to the facility. Furthermore, just because
Mr. Hodges does not recall seeing something back in 1996 does not mean it was
not there. For example, a neighbor who complained at the Nuisance and
Abatement Hearing testified that he drove up and down the road several times
before buying his house and never even notices a hog farm. Therefore, without
conducting a full investigation prior to this years tour, the County and Code
Enforcement have no real basis for alleging the farm has "expanded".

The Fernandes family firmly sets forth that a lagoon has been present on the

property since 1978. Of course, the lagoon has grown over the years. However,
such growth has been ordinary and natural growth. The growth related to the

Case Summary S
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lagoon has nothing to do with any type of “expansion”. Such growth is

~ attributable to nearly thirty (30) years of accumulated waste. Prior to having a
lagoon the feces from the hogs was just dumped on the ground. This procedure
caused much more odor and flies than having a lagoon. Code Enforcement may
argue that since the lagoon was not present pre-1975 it is an “expansion”.
However, the fact is that the operation of the hog farm did not and has not
expanded by the lagoon. The lagoon is merely a modernization tool of the hog
farming industry. It is a tool that is used to decrease odors and flies.

In October 2002, the lagoon changed its shape and size at the request of
Turlock Irrigation District (TID). The Fernandes family had no desire to move the
lagoon. However, TID complained that the lagoon was located too close to the
bordering canal. TID requested that the Fernandes family move the lagoon further
back to prevent the possibility of overflow into the canal. The Fernandes family
used their own resources to accomplish this move in order to ensure that the canal
would not be contaminated. In the process of the move, the lagoon was also
lowered to further prevent any possibility of overflow. The lagoon was expanded
by twenty (20) feet in length. However, it was also decreased in height by four (4)
feet all the way around. Attached is a letter from TID regarding dairy waste.

Several neighbors that spoke at the Nuisance and Abatement Board Hearing
stated that the odor at the hog farm had recently increased. The Fernandes Family
does not deny that the odor from the lagoon has increased since it was moved in
October 2002. The fact is that anytime you disturb the gestation process, odor in
the lagoon will change. It takes at least six (6) to eight (8) months for a lagoon
and bacteria in it to settle. The Fernandes Family should not be punished because
they followed TID’s request and moved the lagoon. e

The establishment of the defense of laches requires a showing of
unreasonable delay and prejudice. See People v. Ramey, 45 Cal.App. 3d 185, 195
(1975). The County has waited nearly thirty (30) years to bring a nuisance action
against the Fernandes hog farm. The Fernandes family has invested its time,
energy, and money on modernizing, maintaining, and establishing their business.
If the Board decides to find the farm in violation of a zoning ordinance, it would
be as if the County gave with one hand (the permit to build) and took with the
other (Code Enforcement). The Fernandes family should not be subjected to such
an unreasonable delay of action by the County. The Fernandes family will greatly

Case Summary 6
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be prejudiced if the Board does not follow the Nuisance and Abatement Board’s
recommendations. Important evidence regarding the hog farm'’s status in 1974
and 1975 are no longer available due to the unreasonable amount of delay in the
bringing of this action. Therefore, it is unreasonable to claim that the hog farm
has “expanded” from its 1975 status twenty-eight years since such alleged fact.
The Board should allow the Fernandes hog farm to maintain its nonconforming
use status and continue its business under the doctrine of laches, due to the
County's unreasonable delay and the tremendous amount of undue prejudice that
will be caused otherwise. :

CONCLUSION

The issue before the Board is not whether some neighbors feel that the hogs
are a nuisance or that they do not like the smell. This a hog farm and there is
going to be some amount of smell. The only issue is whether or not the hog farm
has “expanded” which may or may not have affected its nonconforming use status.

There is no question that the Fernandes hog farm has changed over the past
thirty years, but so has the hog farming industry. The hogs use to be located
outdoors and are now indoors. The farm use to house much more sows than
babies and now it houses more babies and a lot less sows. The farm use to
generate much more noise, odor and flies and now the Fernandes family has
eliminated much of those problems. Furthermore, the Zoning Code does not
preclude farmers from changing, upgrading, and modernizing their operations.
The only question here is whether or not the hog farm has “expanded” its
operation.

The decision the Board makes in this case is very important. If the Board
decides to close down the Fernandes hog farm it will be creating a terrible
precedent. Any farmer who existed prior to a zoning change will be vulnerable to
attack by neighbors who decide that they no longer want to live in a farming area.
If the changes made by the Fernandes family over the years are considered
“expansions” all farmers in an urban transit zoned area that maintain a non-
conforming use status must be investigated and closed down for any and all
improvements and modernization made to their operations.

Case Summary 7
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We ask that you not be persuaded by the emotions of the neighbors who
may object to the existence of this farm. But that you examine the facts in this
case and find in favor of keeping the Fernandes hog farm up and running.

Thank you for your time and consideration.

Case Summary
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We ask that you not be persuaded by the emotions of the neighbors who
may object to the existence of this farm. But that you examine the facts in this
case and find in favor of keeping the Fernandes hog farm up and running.

Thank you for your time and consideration.
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FERNANDES FAMILY HOG FARM SINCE 1974

STATUS IN 1974
1. Hog Barn located in garage and in an
extending structure. Twelve (12) farrowing
crates were located in that barn. Sows were
forced to back out of the farrowing crates
because of the lack of space causing
extensive amount of noise.

2. Older farrowing barn. This structure
contains four (4) farrowing crates. This
structure use to be in use at all times.

3. Outdoor gated area for the sows. Over
one hundred (100) sows located outside on a
dirt lot facing the front of Esmar Road. This
caused constant flies, smell and noise.

4. Grower barn that held over three hundred
(300) babies at one time of all various age
groups. Contained sixteen (16) very large
pins where the various age groups were
crowded in together until sold.

STATUS TODAY
1. Hog Barn renovated due to the
dilapidation of the garage. Converted some
of the hog barn space back into a garage.
Renovated and upgraded the existing hog
barn structure and added additional space to
the existing hog barn to replace the
converted garage space. Fourteen (14)
farrowing crates are now located in the
existing structure. Approximately two (2)
feet of space was added in between the
farrowing crates so that the sows could enter
and exit facing forward. This has greatly
decreased noise caused by the sows having
to enter and exit the barn backwards.

2. This structure is no longer in daily use.
Only holds sows if there is an over flow.
Therefore, the nonuse of this barn is
replaced by the two additional farrowing
crates in the hog bam.

3. This structure was removed and is no
longer located on the farm. Over one
hundred (100) sows that were kept outdoors
have now been removed. This has decreased
the amount of flies, smell and noise coming
from the farm. Thus, the operation has
decreased in number. This change occurred
at or about the same time the trailers began
being used.

4, Grower barn is now only used for
overflow of babies that are not sold on any
given week at the market. On average, it is
either empty or holds less than twenty (20)
babies.

New system of “all in all out” allows the
farmers to keep all the same age group
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5. There was no lagoon located on the
property. Any and all feces, from the over
one hundred (100) sows and three hundred
(300) babies on the property, was just
dumped on the open land. This caused
much smell and disease.

babies together.

Three (3) trailers were converted into
nurseries in 1995 to implement the “all in all
out” system.

Code enforcement has indicated that these
trailers are a problem. However, Dave
Hodges inspected the property in 1995 and
found no problem with the trailers. The
trailers have been on the property and have
been used in the current capacity since 1995.

The baby pigs are kept in separate pins
based on their age group. Two of the trailers
contain eight (8) pins each to house babies.
There were only ninety-six (96) babies in
those pins on April 4, 2003.

One of the trailers contains five (5)
farrowing gates that holds the older baby

pigs.

If the square footage of the three trailers was
added together the total size would be less
than the size of the old Grower Barn. In
addition, the amount of babies kept in the
trailers, including any overflow that may or
may not be in the Grower Barn at any given
time, is less than the amount of babies that
use to be kept in the Grower Barn prior to
converting to the “all in all out” system.

5. In 1978 a lagoon was created to decrease
the smell coming from the feces on the
property. Water prevents bacteria from
breeding.

There was no need or desire to expand or
move the lagoon. However, Turlock
Irrigation District (TID) began complaining
that the lagoon was located too close to the
bordering canal. TID asked that the lagoon

‘be moved further back to prevent the

possibility of overflow into the canal.
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6. There were nineteen (19) farrowing
crates located on the farm.

7. The maximum number of babies and
sows on the farm was four hundred (400).
There were more sows than babies and

almost all of the animals were kept outdoors.

Disease was rampant. Therefore, sows
needed to be pregnant more often to make
up for the dying babies.

8. No process to alleviate pest control
problems.

In October 2002, the lagoon was moved
back away from the canal. In that process it
was also lowered to prevent any possibility
of overflow. The lagoon was expanded by
twenty (20) feet in length but it was also
decreased in height by four (4) feet all the
way around.

6. There are currently twenty three (23)
farrowing crates on the farm. This is only an
increase in equipment not an expansion of
the operation. The reason for the additional
crates is due to the “all in all out” system.
More sows are impregnated once a month
verses the old system where sows were
continuously impregnated every day of the
week. This has not caused an increase in the
number of pigs on the farm.

7. The maximum number of babies and
sows on the farm today is also four hundred
(400). There are more babies than sows and
all of the animals are kept indoors.

The system has decreased disease, noise,
smell and flies.

8. Clark Pest Control is contracted to spray
for any pest control problems including flies
every seven (7) days.
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TOGETHER WITH the rents, Issues and profits thereof, SUBJECT, HOWEVER, to the right, power, and autherily glven to and conforred

upen Beneficiary by Paragraphs & of Part B of tha pravisions incorporate
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o *_APARTMENT OF PUBLIC WORKS

g March 21, 2002 5
George Stillman
Development Services Director
(20 9) 525-6557 . 1 010 10TH Street, Sufte 3500, Modesto, CA 95354

Phone: 209.525.6550

Striving to be the Best

Gloria P Fernandes
4362 Esmar Rd .
Ceres, CA 985307-9791 ‘

Address: 4342 Esmar Rd

Subject: ADDITION - 22-3" X 40 HOG BARN / REPLACE ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
Permit#: BLD2001-03424

Dear Property Owner:
Your building-permit is ready to issue; The following items must be provided prior to issuance of the permit.

_N/A Release from the CERES UNIFIED Schdol District.

XX . PROVIDE SIGNATURE OF SPECIAL INSPECTION AGENCY ON SPECIAL INSPECTION
Other Documents:
Building Permit Fees: AGREPMENT PRIOR TO ISSUANCE.
Building Permit Issuance$20 $20.00
Public Works Review : $10.00
Plan Check _ $0.00
Building Permit{Valuation) $240.70
Strong Motion Tax $4.09
ADJUST:= Plan Check $37.41
Electrical Equipmen/itemst - $72.00
Mechanical items §9.00
Plumbing Equipment/items $20.00
PERMIT FEES $414.10
County impact Fee
TOTAL PAYMENTS DUE $414.10
The property owner or licensed coniractor may pick up the permit Mon Fri 8am to 5pm
Please pick up before: Aprif 20, 2002

"Pursuant to Govenment Code 66020 you may protest the 1mposmon of any fees, reservations, or cther
exactions imposed in this development project within 90 days after the date of this letter or the date the
development project was initially approved, whichever comes first." :

Thapk you, 4
W e
‘ Buikiing In ectc‘/ e,
cci GLOR!IA FERNANDES o
4362 ESMAR RD
CERES, CA 95307

ADMINISTRATION/FAX (209) 525-6507 ¢ DEVELOPMENT SERVICES/FAX: (209) 525-7759 4 TRANSIT/FAX: (209) 525-4332 &
FACILITIES SERVICES/FAX: (209) 525-4332 4 ENGINEERING/FAX: (209) 525-4183 ¢ ROAD MAINTENANCE/FAX: (209) 525-4140 ¢ LANDFILL/FAX: (209) 847-4815
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PEVELOPMENT SERVIGRES

LCENSED CONTRAGTOR'S DECLARATION
. | neraby uffictn 1hat L em licersed wndsr provisian of Shapter § (Sermansing with
saction 7000) of Divisien 3 of tha Businass wnd Professions Code and my (senaa is in full

force and affact, :

Lisenc o Mumbar, Cirss

Sgnaturs, Date

DMWHERQUILOER OECIARATION

| hereby sthrm undar penally of perjury that | am exempt from the Comrudors
Licence Lawy for the falowing reasan @ue 7031.5 Business armd Pofessions Coda: Any
Qity @ County that mguires a patmit 1o sensiuet aller, Improve, domplish at rapalr any
HArycte prior o t8 lssuancs, alas raguires e opslicant farthe permit to film @ elgned
statnentthiat he or ehd Ig licensod pursuant 1o the provslens of the Contrattor's Liconza
Lew (Chapter & (eommandng with seston 7000) of Division § of {he Business and
Professdons Coda) or hat he ¢ 8he la axempt thorafrom @nd the basls for the diaged
axgmptons, Any violalion of Saglon 7081.5 by any applicant for . paradt sublecis the
“ppllegnt to a civil penaliy af nat more than five hundred dallars, $500) .

xz l, as ownar of the propedy, or My employses with wages as their sale
am on, wil da the werk, and tha structurs & wet irlended or offered for sale ([Sec.
Tu44, Budlnass and Profesthne Dode! Tha Contragters Lisanee Law Goos net apply i &
ownar of proparly who bullds or improves theraon, and who deus Uia work himself or
tereelf or through  his & har own employeas, provided that the improvamenta are nat
Inwneled ar offerad for sals, I, however, the buliding erimpevement is sold within one year
of completian, the awnar-buldar will hive e DUMEN &F Proving that hy ur wiee iy iyl bulid
of it prova Tor the purpoes of &8ig.) ,

1 1 |, a5 awnar of ihe propary, omeaxdusively contmetng with ksanssd contragtars
o cansryed the projact (See 7044, Business and Prafesaions Code: The Cemracars
Licangs LEW d0R% NOLEpply W any vwis of propety whe bullde ar impmvoc therean, sna
who commacts 1o he projesis with & contracterts) lsenoed pursuunt 1o ths CortBCtars
Liconse Law,) .

[ 1 1am axsmp! under Sec

for 115 remson; e A . i
ral :

ownar's Sigrature g

o

B & PRLC

. Dm_fﬁi'.a.k

I heraby atim undgr panalty of pegury one of the Tollowing dedarations:
{ 3 | nave and will mantain a cerfiiculz of consamt to salfdsure for workers'

compensation, @8 provided for by esslan 3700 of the Labor Code, for the parfarmance of
e Wark for wintdy U paig il ie leaued, ,

[ 1 1 haw and will mantain workory' sompensation insuranés, 8s required by
Becilon 3700 of the Labor Coda, for dhe parormance of the werk for which iy parmt
lasuerd, My wolserd sormponaation incuranew and palley rumbar dre?

Cerfler

Policy Numbar,
(Thig pection necd net be compietad if the parmit I8 1ar one hundrud dollars ($100) or lewss)

| partily that inthe paridvraance of e wark farw hidh thig permit islssuad, | shall
not dmpley sy peann In ROy manrar 80 B5 10 buseme sublect 19 the warkers'
eorn panaation lawz of Callternia, and agroe et ifl should batome subjeet to the workery
wompeitsation provisions of Seetlon 3700 of the lalpr code, | shall forhwith eomply with

thos & provisions,
-
{_Date Y =

1
WARNING; FAILURE TO SECURE WORKERS COMPENEBATION COVERAGE I8
UNLAWELL. ANG SHALL SUBJECT AN EMPLOYER TOQ CRIMINAL PENALTIES AND
CIVIL FINES UP TO ONE HUNDRED THOUBAND DOLLARS (5100,000), IN ADDITION
TO THE COST OF COMPENSATION, DAMAGES AE PROVIDER FQR IN SECTION 3708
OF THE LABOR CODE, INTEREST, AND ATTORNEY FEES,

_ .ggugnuc'nou LENDING AGENCY

| herreby arirm under penglly of peijury that (hers Iv & construction londing agensy tor ne
partormance of toh werk (or which this pormit & iwsued (Sec. 3097, Civ, Cateal).

Latiders Name

Letiden 'y Addlraas

APPLICATION ARPROVAL

This Parmit Doas Not Basorne valld Untl Sianasd By The Bullding Qfficial Or Their Deputy
And AT Faas Are Paid, ’

Learity thal | have read this spplicalion and state at the abeve infarmation iz
cRrraLt.

| &grae 1w comply with ull uly urid wunnly erdinances and etate lawe roleting i eangructinn,
end hereby authorize repregsniatives of this couaty to entef.upon the above menlioned

praperty for nspaction purposes.
s 9 "j"—dlpf'

€@ 39vd

Staniclaus County

Public Works Department

Development Services Division
Street, 8te,3500, Modesto,California 96354

PERMIT —

FIOVHMYH

¥

o

THIS i’ERMIT WILL EXPIRE IF WIDRK 18 NOT STARTED
VATHIN 100 DAYS OF 1IGGUE QR IF THERE 18 A WORK
STORPAGE OF 180 DAYE DURING GONETRUCTION,

Phone (209) 625-6557
/24 Hr. Inspection Request
525-7550"

Permit #: BLD2001-03424
Received by; RODRGSBR.

ABN: D41 -21-30
Job site! 4342 Esmar Rd
Ceres

Job Description; ADDITION - 223" X 40 HOG BARN { REFLAGE
ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
CIS SERVICE RI>

lssued: 4/5/02
Plan Chk By: RR

By: JT

CUwner; _

Gloria P Femandes
4362 Esmar Rd _
Ceres, CA §5307-9791

- Guntractor:

538.8802

Archlitech/Englneer: 874
GORDON M. HART

P.O. BOX 4746
MODESTO, CA 95352
522-3835
lyps of Uonstr! VN Qcocupancy: U-3
Use: Sq. Ft. Valuation:
Stabla/Barn 890.00 $10,039.20
Garage 648,00 $13,705.20
(Not all may be shown) Total Valuation: §23,744.40
Work included: Setbacks:
Electric: Front:
Flumbing: Right;
Mechanical: Lefi:
Raar:
Total Fees: 533,14 .
Conditions: (Not all may be shown)

cerfificatz 7 (Lab Code, sec, 3800 (1).) .
[ ] isCenvactors name absentfrom Contraciors’ State License Board

[ 1 Dld gontracior show valid workers' corrp sngaton Insurance -
non-payment list? (Huullt & Saf. Code, sec. 19825 (b).) ;

EREBFIIERT LPip@ EBBT/IE/TE
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Duopacment of

Public Works_

QEVELOPMENT SERVICES

LICENSED CONTRACTOR'S DECL, ON

~{ hereby affirm that | am licensed under provision of Chapter 8 (commencing with
saction 7000) of Division 3 of the Business and Professions Code and my lcense is in full
force and effsct

License Number, Claes

Slgnaiure, Date

OWNER-BUILDER DECLARATIO|
. hersby afirm under penalty of perjury that 1 am exampt from the Contractor's
~Licence Law for the folowing reason (Sec 7031.5 Business and Ppofassionis Code: Any
City or County that mquires a permit to construct, alter, improve, demolish,or repair any
structure prior 10 is issuance, also requires the apgicant for the permit fo file a signed
statmentthat he or she is licensad pusuant to the provisions of the Contractor's License
Law (Chapter 8 (commencing with section 7000) of Division 3 of the Business and
Professlons Code) or that he or she Is ‘exempt thersfrom and the besls for the eleged
exernpion. Any Molation of Baction 7031.5 by any applicant for a permit subjects the
applicant to a civil penalty of not more than five hundrad doliars( $600):

[ i, as owner of the properly, or my employees with wages es their sole
com iation, wll do the work, and the structurs is not intended or offered for sale Sec.
7044, Business and Professions Code; The Contractors License Law.coes not apply to an
owner of properly who bullds or improves theraon, and who does the work himssif or
herselfl or though his or her own employees, provided that the improvemenis are not
intenided or offered for sale. If, however, the buliding or tmprovement is soid whhin ane year
of completion, the owner-buider wiii have the burden of proving that he or she did not build
orimprove for the purpose of sale.)

| 1 'l.es owner of the property, amexdusialy contracting with Icensed contractors
to construct the project (Sec, 7044, Business and Professions Code: The Contraclors
License Law does notapply to any owner of property who bullds or improves thereon, and

who contracts for the projects with a contractor(s) licensed pursuant to the Contmactors
License Law.) .

{ 1 lam exempt under Sec, B & P.C.
for this reason: A N /
owners Signature_e=17 son pate 22 0

mummmﬁa' f

| hereby affim under penalty of pefjury one of the following dedlarations:
[ ] i have end will maintein a cerificete of consent o self-insure for workers'
com pensatbn, as provided for by secton 3700 of the Labor Code, for the performance of
. the work for which the permit is issued.

[ 1 | have and will maintain workers' compensation insurance, as required by
Section 3700 of the Labor Code, for the performance of the work for which this permit
lssued. My workers' compensation Inswrance and polley number are:

Carrier,

Policy Number,
(This section need not be completed If the permi is for one hundred dollars ($100) or less)

%g] | certify that inthe parformancae of the work for which this parmit Isissued, | shall
not employ any persen in any manner so as to bacome subject to the workers'
com pensation laws of California, and agree {hat If| shoukd become subject to the workers
com pensatbn provisions of Seclion 3700 of the la r code, | shall forthwith comply with

thos e prowisions,
{ Date Y-’g 0’1\

WARNING:' FAILURE TO SECURE WORKERS' COMPéNSATION COVERAGE 18

UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND

CIVIL FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION

TO THE COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3708

OF THE LABORCODE, INTEREST, AND ATTORNEY FEES.
CONSTRUCTION LENDING AGENCY.

! hereby affim under penally of pejury that them is a construction lending agency far the

performance of ish work for which fhis pemnit is issued (Sec. 3087, Civ Code.).

Lender's Name

Lendier's Address

Applicant

APPLICATION APPROVAL’

This Permit Does NotBecome Valid Untli Signed By The Buitding orndal Or Their Depuly
And Al Fees Are Paid,

| corlify that I have read this applicetion and staie that the above nformation is
correct,

| agres to comply with all city and county ordinances and state laws relating to construction,
and hereby authorize representatives of this cduniy to entef,upon the above mentioned

propery far inspection purpos7 i :

‘Dae ‘I( ’Sﬁd -

SIGNED
!

Stanislaus County
Public Works Department

Development Services Division
1010 10th Street, Ste.3500, Modesto,California 95354

PERMIT

THIS PERMIT WILL EXPIRE IF WORK |8 NOT STARTED
WITHIN 180 DAYS OF ISSUE OR IF THERE IS A WORK
STOPPAGE OF 180 DAYS DURING CONSTRUCTION,

Phone (209) 525-6557
24 Hr. Inspection Request
525-7550

Pemit #: BLD2001-03424
Recelved by: RODRGSR

APN: 041-21-30 .
Job site: 4342 Esmar Rd
Ceres

Job Description: ADDITION - 22'-3" X 40 HOG BARN / REPLACE
ROOF ON REMAINDER OF EXISTING GARAGE BUILDING
CIS SERVICE RD-

Issued: 4/5/02
PlanChk By: RR

By: JT

Owner:

Gloria P Femandes
4362 Esmar Rd
Ceres, CA 95307-9781

Contracior:

538-8502
Architech/Engineer: 874

'GORDON M. HART

P.O. BOX 4746
MODESTO, CA 85352

522-3835
Type of Constr: VN OcCupahcy: U-3
Use: 8qg. Ft. Valuation:
Stable/Barn 890.00 $10,039.20
Garage 648.00 $13,705.20
- (Not all-may be shown) “Total Valuation:  $23,744.40

Work Included:’ Sethacks:
Electric: Front:
Plumbing: Right:
Mechanical: Left:
Rear:

Total Fees: 533.14

Conditions: (Not all may be shown)

[ ] Didcontractor show valid workers' compensaton Insurance :
; ceriificate? (Lab Code, sec. 3800 (b).) !
t [ 1 IsContractors name absent from Contractors’ State License Board H
: non-payment list? (Health & Saf. Code, sec. 19825 (b).) '
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TURLDCK IRRIGATION DISTRICT ©
333 EAST CANAL DRIVE
MOST OFFICE BLIX Q4.4
THISLOCK, SALIFORINIA D381
{319 883-8300

July 3, 2002

Gloria Fernandes
4362 Esmar Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:
- - —Ree-Complianes With Distriet Policies-Regurding Dairy Waste: - - - -—n - oo

As part of Turlock Lrigation District’s on-going dairy waste monitoring program, an inspection
of your dairy facility was made on February 11, 2002, to determine your compliance with the
District’s rules concerning dairy waste, During that inspection, TID staff determined that under
your current operating practices, you have the necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

TID does not regulate the use of dairy waste in private pipelines or ditches. However, TID does

require that such use not jeopardize District or improvement district facilities. It is the District’s
understanding that you are operating your faciljties to ensure that your lagoon water does not

come in contact with District or improvement district facilities,

This letter is to notify you that your facilities are cwrrently considered in compliance with the
District's rules concerning dairy waste. This does not imply compliance in the future, nor does
it imply compliance with any State or Federal regulations.

In recent yeas, there has been increased rogulatory emphasis on water quality issues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water usa as it effects our facilities. We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation

services to our customers. We appreciate your cooperation, and look forward to your continued
support of this important program.

Should your operating practices change, please notify me so a visit to your dairy can be made to
ensure your on-going compliance with the District’s rules regarding dairy waste,

If you have any questions regarding this matter, please contact me at (209) 883-8386.

Sincerely,
m Keith Larson

Water Resources Analyst

18 3evd ’ : FIDFWYHA BBEBYI36ET iPip@

: £BBZ/TE/ 10
BREErITEEE
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Stanislaus Couniy ﬁ

vrpinmanel

DEVELOPMENT SERVICES DIVISION %!‘Sﬂ?ﬂﬁ%
-Department of Public Works

1010 10% Strest, Suite 3500
. Modesto, CA 85354
(209) 525-8557, FAX (209) 525-7759

Striving to b

STAMISLAUS GOUNTY
WAETMEN’F OF BLDY
SPECIAL INSPECTION AND TESTING

SREEMENT

T

Project. ﬂU 2 };f';em _% ngc*f-ing /%fgf:} Ig arn_and (6of e fAQL*?'i"’LEl':’\II,

Address: f/ 3 & l fs 1 Ay | ﬂ-&( . ... Ciy C Pv“(’i_ﬂ.q

Bullding Permit#_(3L0 200/ - O 3Y Y

Occupancy: /4/ oa__ FPocin
‘ -

Type of Constructiori: ﬂ(///:f, #iom 7Zn /':wc -U{\ﬂ. /%.m /74 ¥ mn( t";ﬁu%

rep | cranrevit
OWner. / (AWM L FE—’*(V\&V\K/{F";? TV' » '
" Address: _ Y7.2¢.2 .Es r"n»m" ﬁzrf - _ City: ( e e
| Contractor: | Se { -C |
Address: Y/ 362 E,sh?z ay Kd. oty _Ceores

N e ‘
Qfm@k( IS o 2o

P

Inspection Agency: @thﬂ‘{ CarnTror T ng 9965\"1 OV, JIC,
. . o1 ) o
Agency Inspector: i@gﬁ \/\l‘?-u/‘ ‘P L, T @@«L
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Stanislaus County > &
DEVELOPMENT SERVICES DIVISION Tp‘f{;g‘i,c Works
Department of Public Works
oy : 1010100 Street, Suite 3500
Slrlvlny la ba Ilw Besr

Modesto, CA 85354
(209) 525-6557, FAX (209) §25-T759

SPECIAL INSPECTION AND TESTING AGREEMENT

3

The Uniform Building Code Chapter 17, Section 1701 1 requires that in addition to inspections
required by Section 108 “Special Inspections and Testing” be made when specific types of
construction oceur unless exempted by Section 1701.1.

Special inspection and testing shall meet the minimum reqmrements of UBC Section 1701.

Special Inspections are to be performed on a continuous basis, meanlng that the Special
Inspectoris on site in the general area af all times observing the work requiring special inspection.
Periodic inspections if any, must have prior approval by the Building Official based on a separate
written plan reviewed and approved by the Building Official and the project engineer or architect.

1.

BEFORE A PERMIT CAN BE ISSUED:

The owner, or the engineer or architect acting as the owner's agent, shall complete this}
agreement and the attached “Special Inspections and Tests Schedule” (FS2) by indicating
the necessary inspections as required by the UBC, Section 1701.5.

Each Inspection/T esti,ng Agency, Speoiaf inspecter shall be approved by the Building
Inspection Division prior to performing any duties. Each agency or Special Inspector shall

submit their/his/her qualifications to the Building lnspectlon Division for review and
approval

Each Special Inspector-involved with the project shall be able to provide an approved
lden’uﬁoatlon when performing the function of a Specral Inspector.

A pre-constructlon conference with the partles involved will be held to review the special
inspection requirements, procedures and sign the “Special Inspection and Testing

Agreement” (FS3). The pre-conference may be waived when determined by the Building
Official..

The contractor is responsible for notification to the Special Inspector or agency regarding
individual inspections on the attached Schedule (FS2) and as noted on the Building
Inspection Division approved plans. Adequate notice shall be given to allow the Special
Inspector to become familiar with the project.
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B. Duties of the Speciai Inspector are:

a.

b. The Special Inspector shall furnish inspection reports as required and all
' discrepancies shall be brought to the immediate attention of the contractor for
.correction, then, if uncorrected, to the proper design authority and the Building

Official. :

c. The. Special Inspector shall furnish weekly mspecﬂon reports to the Building
Official, the engmeer or archltect of record and other designated persons.
Reports shall include the followmg:

- . The date of the inspection or test.

- The name of the agency providing the inspection services.

- 'The name, address, and building permit number of the project.

- . The. signature and typed' or printed name of the person making the
.inspection or test. . -

- Describe inspections and tests made wnth applicable locations.

- List all non-conforming items.

- Indicate how non-conforming items were resolved or indicate unresolved

items. - :

- ltemize changes authorized by the architect, engineer and Buddlng Official
if not included in the non-conforming |tems

.d. ' The. Special Inspector shall provide a daily hang written report in a formé{_
acceptable to the Building Inspection Division to remain on the job site with the
contractor for review by the Building Inspection Divisicn's Inspector. Contents shall
be as stated in item c. above.

e. The Spécxal Inspector shall submit a final signed report stating whether the work
requiring special inspection was to the best of his/her knowledge, in conformance
with approved plans and specifications and the applicable workmanship provision
of the UBC. The report must be recelved and approved prior to the issuance of the
required Certificate of Occupancy.

7.  Building Inspection Division fe'sponsibilities are:

a. Apprové Spéciai Inspectors.

The Bullding Inspection Divis‘ion shabll approve all Special Inspectors and special
Inspection requirements.
b. . Monitor special inspectxon

Observe the work for conformance with the Building Inspection Division approved
(stamped) design drawings, specifications,

The Building |nspector shall monitor special inspections and the performance of the
Special Inspector. Hisfher approval must be obtained prior to placement of
concrete or other similar activities in addition to the Specia! lnspector.
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c. Issue Certi’r"icate of Occupancy

~ The Building Inspection Division may issue a Cerfificate of Occupancy after all

- special inspection reports, including the final report, have been submitted and | |
accepted.

ACKNOWLEDGMENTS

| have read and agree to comply with the terms of this agreement.

Owner. J 7 ’ion@m / By : . | Date: 2-— B2

Contractor: .  By: _ Date:

T
ASULY "-ﬁ;gn

s Quallty Control Inspoction, ina -

Specializ b?;'g) Y Hy B = ;Yc; 95 We, PE

Inspectt &) 1295 NORTH EMERALD, BLDR. Q ' S g.< -0z
MODESTO, CALIFORNIA 85 wuv\ . Dater_t~ '

Agency: s, "

Project M : ‘
Engineer/ : o , o
Architect: (W\w _ - pate_2-4-02.

Accepted for the Building Inspection Division

By /Z//{ //I/L/[Z// | Date: A8 =22
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Public Warks

ETANISLAUSE aOUNTY

- Stanislaus County
DEVELOPMENT SERVICES DVISION
Department of Public Works

1010 10™ Street, Suite 3500

Modesto, CA 95354
(209) 525-8557, FAX (208) 525-7759

SPEG!AL INSPECTION AND TESTING SCHEDULE

5‘ vlng o be lhe Besl

PROJECT NAME

PROJECT ADDRESS / CITY

REINFORCED CONCRETE, GUNITE, GROUT AND MORTAR:

Concrete  Gunite Grout Mortar

Aggregate Tests

. Relnfomigjats

Mix Designs

Reinforcing Placement

; Batch Plant inspection

Inspect Placing

Cast Samples

Plck-up Samples

Compression Tests

PRE-CAST / PRE-STRESSED CONCRETE:
Piles  Post-Tens Pre-Tens CIaddLng

Aggregate Tests

.|Reinforcing Tests

Tendon Tests

Mix Designs

Reinforcing Placement

Insert Placement

Concrete Balching

Concrete Placement

Installation Inspection

_ |Cast Samples

Pick-up Samples

Compressions Tests

MASONRY:

. Special Inspection Stresses Used

—__ Prelminary Acceptancas Tests (Masonry Units, Wall Pnsms)
. Subsequent Tests (Mortar, Grout, Field Wall Prisms)
—__ Placement Inspection of Units

ADDITIORAL INSTRUCTIONS OR OTHER TESTS
AND INSPECTIONS:

Form completed by:

Telephone number: '

Date: _

BUILDING PERMIT NUMBER

( & adt (oo Sesp. The

TESTING INSPECTION AGENCY or SPECIAL INSPECTOR

STRUCTURAL STEEL / WELDING:

—__Sample and Test (List specific members below)
_ Shop Material Identification

. Final Pass on Fillet Welds 5/16" or Smaller

___Weldinglnspection . - £3Shop [Z3Field
___Uttrasonic Inspection Llshop TlField
____ High-strength Bolting ‘
Inspection ~ JBlshop  [AIField .
A325 '

: ON Ox OF
C A0,

. Metal Deck Welding Inspection

—. Reinforcing Stee! Welding Inspection

_~__Metal Stud Weldmg Inspection

— Concrete Insert Welding Inspection

FIREPROOFING:
Placement inspection

e _ Density Tests

____Thickness Tests
_Inspect Batching

INSULATING CONCRETE:
____Sample and Test
____Ptacement inspection
- Unit Weights

FILL MATERIAL:

. Acceptance Tests
_____Placement Inspection
____ Fleld Density '

STRUCTURAL WOOD:

_____ Shear Wall Nailing Inspection
___Inspection of Glu-Lam Fab.
____Inspection of Truss Joist Fab.
___Sample and Test Components

Title:
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Department of

Public W@@“‘ks

STAH!SLAUS‘COUNTY

AIM TESTING

2900 Standiford Ave,
Modesto, CA. 95350 -
(209) 523-0754

ANDERSON, NEIL AND ASSOCIATES
22 N, Houston Lane

Lodi, CA. 85240

(209) 537-3701 - Lodi

(209) 472-1091 - Stockton

ARROWHEAD CONSULTANTS
142 N, 9" St., Suite 12

Modesto, CA 65350

(209) 574-0851

1125 Golden State Bivd.
Turlock, CA. 85381
(209) 668-8234

EARTHTEC LTD.
1830 Vernon St., Suite 7

. Roseville, CA. 95678
(916) 786-5273

APPROVED
SPECIAL INSPECTION

AGENCIES _———

CONDOR EARTH TECHNOLOGIES INC.

BUILDING INSPECTIONS DIVISION
- 1010 10™ STREET SUITE 3500
MODESTO, CA. 95354

Phone: (209) 525-6557

Fax: (209) 525- 7759 4

STANISLAUS COUNTY | Q
o

QUALITY CONTROL lNSPECTlON INC.
1295 N. Emerald Ave.

Modesto, CA. 95351

(209) 527-4940

BROWN & MILLS, INC. : o
9940 Business Park Dr. Suite 140
Sacramento, CA, 85827 i
(916) 382-5541 . |
(916) 362-3658 .

NORTH AMERICAN TECHNICAL SERVICES [&
4218 Technology Dr. Suite 4
Modesto, CA. 85356

(209) 5645-1108

(209) 545-3658 - Fax

KLEINFELDER, INC.
2825 East Myrtle St.
Stockton, CA, 95205-4794
(2089) 948-1345

KRAZEN & ASSOGIATES, ING. 2
1025 Lone Palm Ave., Suite 8G
Modesto, CA. 95351

(209) 572-2200
D0QY R72090R - Fav
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Stanislaus County X

brattineent of

DEVELOPMENT SERVICES DIVISION ~ Public Works
'Department of Public Works

1010 10" Street, Sulte 3500
. Modesta, CA 95354 .
(209) 525-8557, FAX (209) 525-7759

SIrIvlng to be the Bos! :

. | STAMSLAUS GOUNTY |
SPECIAL | INSPECTION AND TEST%

s

Project: ﬂ/’}wg X ‘}“&'@m ‘513 Exiets e /4:94') Bﬂ.v’v\ and coof e p) ?t.‘x.(’i‘.’é"'"’l-{"}ﬂjr

Address:_ 9 2 4 .__2; Eg-m.m/' Rl . Ciy. CP:’W‘:’
Building Permit #: ﬁLD 200] - O 3Y Q\L/

Occupancy: /4/ oq Bavia

Type of Construction: ﬂg/ /;/J"v[i o'm A f goe: J-._Ml. /%w'\ [7 dLvH mn{ﬂ f‘nu'@

, ; repl anenteni-
Owner: __ I 1 F@fmc:\wz){" es Tr
" Address: _ /.3 6 2 .Ec fw'n«zx;’ RA. — ' City; & é\,/\ia g
AContractor: | S, e fw(: ,
»Address: Y3262 Ex WM\/ KJ/ ¢ City: Ceore: €'

- Project Engineer / \ '
Architect: ° %f(\m (- “/\\Qv&)& SE 74
Inspection Agency: @@\nﬂ‘( Cd TTHoL TN 'FQGT']UV\ P
- 5 o
- Agency Inspector: jeﬁﬁ WW(P e, @@.L
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Stanislaus County 4
DEVELOPMENT SERVICES DIVISION pibiic Works
Department of Public Works SUABISLAUS ceUuTY
A L - | 1010 10 Street, Suite 3500 .
Sirlving to be the Buf -

" Modesto, CA 95354
-(209) 525-6557, FAX (209) 525-7759

' SPECIAL INSPECTION AND TESTING AGREEMENT

13

The Uniform Building Code Chapter 17, Section 1701.1 requires that in addition to inspections

required by Section 108 “Special Inspections and Testing” be made when specific types of
construction occur unless exempted by Section 1701.1.

Special inspection and testing shall meet the minimum requirements of UBC Section 1701.
~ Special Inspectionis are to be performed on a continuous basis, meamng that the Special
Inspectoris on site in the general area af all times observing the work requiring special ingpection.
Periodic inspections if any, must have prior approval by the Building Official based on a separate
written plan reviewed and approved by the Building Official and the project engineer or architect.

BEFORE A PERMIT CAN BE ISSUED:

1.

The owner, or the engineer or architect acting as the ownér's agent, shall complete this
agreement and the attached “Special Inspections and Tests Schedule” (FS2) by indicating
the necessary inspections as required by the UBC, Section 1701.5.

Each Inspection/Testing Agené.y, Speciai Inspector shall be approved by the Building
Inspection Division prior to performing any duties. Each agency or Special Inspector shall

submit their/his/her quahﬂcaﬂons to the Bu:ldmg Inspectlcn Division for review and
approval ‘

Each Special Inspector lnvolved with the project shall be able to provide an approved
1dent1ﬂcat|on when performmg the function of a Specxal Inspector.

A pre-cons’:ruction conferenqe with the parties involved will be held to review the special
inspection requirements, procedurss and sign the “Special Inspection and Testing

Agreement” (FS3). The pre-conference may be waived when determined by the Building
Official..

The contractoris responsible for notification to the Special Inspector or agency regarding

individual inspections on the attached Schedule (FS2) and as noted on the Bulilding

Inspection Division approved plans. Adequate notice shall be given to allow the Special
Inspector to become familiar with the project.
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6.  Duties of the Special Inspector are:

a,

Observe the wbrk,fof com“orr'nance with the Building Inspection Division approved
(stamped) design drawings, specifications.

The Special Inspector shall furnish inspection reports as required and all
discrepancies shall be brought to the immediate attention of the contractor for

.correction, then, if uncorrected, to the proper design authority and the Building

Official.

The. Spemal Inspector shall furnish weekly mspectlon reports to the Building
Officiat, the englneer or archltect of record and other designated persons.

Reports shall includs the following:
- . The date of the inspection or test.

- The name of the agency providing the inspectien services.
- "The name, address, and building permit number of the project.

-~ The signature and typed or printed name of the person making the

Jnspection or test.

- Describe inspections ahd tests made with apphcable locations.
- List all non-conforming items.

L - indicate how non-conforming items were, resolved or indicate unresolved

items. -

- ltemize changes authorized by the architect, engineer and Buﬂdmg Official

if not included in.the non-conforming items.

' “The- Special Inspector shall provide a daily han_d written report in a format.

acceptable to the Building Inspection Division to remain 'on the job site with the '
contractor for review by the Building Inspection Division's Inspector. Contents shall
be as stated in item ¢. above.,

The Special Inspector shall submit a final signed report stating whether the work
requiring special inspection was to the best of his/her knowledge, in conformancs
with approved plans and specifications and the applicable workmanship provision
of the UBC. The report must be received and approved prior to the Issuance of the
required Certificate of Occupancy.

7. Building Inspection Division responsibilities are:

a.

'Approve Special Inspectors.

The Building Inspection Division shall approve all Special Inspectors and special

Inspection requirements.

Monitor épecial inspection.

The Building’»lnspectbr shall monitor special inspections and the performance of the
Speclal Inspector. His/her approval must be obtained prior to placement of
concrete or other similar activities in addition to the Special Inspector.



Click Here to Return to Agenda

N : . } ]

c. Issue Gerﬁf;cate of Occupancy

The Building Inspection Division may issue a Cerfificate of Occupancy after all

special inspection reports, including the final report, have- besn submitted and
accepted.

ACKNOWLEDGMENTS

 have read and agree to comply with the terms of this agreement.

Ownerz —:_: »i/f/z }:449%4 M_.&(/M/ / By: . | Date: 92\;--6 e

Contractor: K By:__ Date:

Special’s By Quality Control inspaction, ﬁm;r e P

Inspect‘g; /§] 1295 NORTH EMERALD, BLDR, Q S35 WRT, Vo, ‘
Agency:e— 7 MODESTO, CAUFGRNIA 8534~ L-/L/M " pate M- § ¢} 3

Project 3 ﬁ j _ - o
Engineer/ - l \ Sk ' ‘ ' A 2
Architect: e N\{\ , - pater_2-4-02Z

Accepted for the Building Inspection Division

/%/M/////Z | pate U=y w2

By: .
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- Stanislaus County
DEVELOPMENT SERVICES DIVISION
Deparfment of Public Works

el
Ipnbned !

Public Works

EYAHIBLAUR GOUNTY

1010 10" Strest, Suite 3500

Modesto, CA 85354
(209) 525-8557, FAX (209) 525-7759

SPECIAL INSPECTION AND TESTING SCHEDULE

PROJECT NAME

PROJECT ADDRESS / CITY

REINFORCED CONCRETE, GUNITE, GROUT AND MORTAR:

Concrete  Gunite Graut Mortar

Aggregate Teals

- |Reinforcing Tests

Mix Designs

Reinforcing Placement

Batch Piant inspection

Inspect Placing

_[Cast Samples

Pick-up Samples

Compression Tests

PRE-CAST | PRE-STRESSED CONCRETE:
Piles Post-Tens Pre-Tens Cladding

Aggregate Tests

.|Reinforcing Tests

Tendoh Tests

Mix Designs.

Reinforcing. Flacement

Insert Placement

Caoncrete Balching

Concrete Placemeint

Installation Inspection

Cest Samples

Pick-up Samples

Gompressions Tests

MASORRY:

—— Speclal inspection Stresses Used

. Preliminary Acceptance Tests (Masonry Unlts, Wall Prisms)
.. Subsequent Tests (Mortar, Grout, Field Wall Prisms)
— Placemant inspection of Units

~ ADDITIONAL INSTRUCTIONS OR OTHER TESTS
AND INSPECTIONS:

Farm completed by:

Telephane numbser: '

BUILDING PERMIT NUMBER

Qﬁz v CJEUW‘(UL- Tesp. LA G

TESTING INSPECTION AGENCY or SPECIAL lKlSPECTOR

STRUCTURAL STEEL | WELDING:

Sample and Test (List specific members below)
. Shop Material Identification

. Final Pass on Fillet Welds 5/16" dr Smaller

____Welding Ingpection . . [3Shop [IField
__* Uttrasonic Inspection [lshop TlField
___High-strength Bolting " , _
Inspection JElshop JHField .
' Azzs
: - ON x arF
C I A480. '
Metal Deck Welding Inspection

Metal Stud Weldmg lnspectuon

Relnforcing Steel Weldmg Inspection
Cuncrete Insert Welding Inspection

FIREPROOFING:
_— Placement Inspection
—_Density Tests
___Thickness Tests
_____Inspact Batching

INSULATING CONCRETE:
____Sample and Test
___ Placement inspection
. Unit Welghts

FILL MATERIAL:
_____Acceptance Tests
____Placement Inspection
____ Field Density ’

STRUCTURAL WOOD:
_____Shear Wall Nalling Inspection
____Inspection of Glu-Lam Fab.
____Inspection of Truss Joist Fab.
____Sample and Test Components

Title:

Date: _
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) BUILDING INSPECTIONS DIVISION s,g
: 1010 10™ STREET SUITE 3500 |
MODESTO, CA. 95354

Phone: (209) 525-6557 [i

Fax; (209) 5257759

APPROVED - | o
SPECIAL INSPECTION - ,_
AGENCIES

Departmont of

Public W@m

STAHISLAUS_COUMTY

AIM TESTING

2900 Standiford Ave,
Modesto, CA. 95350 -
(208) 523-0754

ANDERSON, NEIL AND ASSOCIATES

1125 Golden State Bivd.
Turlock, CA. 85381
(209) 668-9234

EARTHTEC LTD.
1830 Vernon St., Suite 7

. Roseville, CA. 95678
{31/ 7RR E92717

CONDOR EARTH TECHNOLOG!ES INC,

QUALITY CONTROL INSPECT)ON INC.
- 1295 N. Enierald Ave.

Modesto, CA. 85351

(209) 527—4940

BROWN & MILLS, INC,

KLEINFELDER, INC,
2825 East Myrtle St.
Stockton, CA, 85205-4794
(209) 948-1345

KRAZEN & ASSOCIATES, INC.
1025 Lona Palm Ave., Suite 8G
Modesto, CA. 95351

{200} R72-9200

. o

22 N. Houston Lane 9940 Business Park Dr. Suite 140 _ *ig
Lodi, CA. 85240 Sacramento, CA. 95827 '
(209) 537-3701 — Lod (916) 362-5541 i
(209) 472-1091 ~ Stockton (916) 362-3658 . :
ARROWHEAD CONSULTANTS NORTH AMERICAN TECHNICAL SERVICES |3
142 N, 9" st., Suits 12 4218 Technology Dr. Suite 4 ;g
Modesto, CA 85350 Modesto, CA. 95356 .
(209) 574-0851 (209) 545-1108 .
(209) 545-3658 - Fax -
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Don Padro Dam and
Pawerhouse

TURLOCK IRRIGATION DNSTRICT
. 333 EAST CANAL DRIVE

POST OFFICE BOX 949

TURLDCK, CALIFORNIA 85381

(209) 883-8300

July 3, 2002

Gloria Fernandes
4362 Esmar Rd.
Ceres, CA 95307

Dear Mrs. Fernandes:
Re: Compliance With District Policies Regarding Dairy Waste

As part of Turlock Irrigation District’s on-going dairy waste monitoring program, an inspection
of your dairy facility was made on February 11, 2002, to determine your compliance with the
District’s rules concerning dairy waste. During that inspection, TID staff determined that under
your current operating practices, you have the necessary means to prevent your nutrient water
from coming in contact with any District or improvement district facility.

“TID does not regulate the use of dairy waste in private pipelines or ditches. However, TID does
require that such use not jeopardize District or improvement district facilities. It is the District’s
understanding that you are operating your facilities to ensure that your lagoon water does not
come in contact with District or improvement district facilities.

This letter is to notify you that your facilities are currently considered in compliance with the
District’s rules concerning dairy waste. This does not imply compliance in the future, nor does
it imply compliance with any State or Federal regulations.

In recent years, there has been increased regulatory emphasis on water quality issues, including
those dealing with confined animal facilities. TID is responding with an increased effort to
monitor lagoon water use as it effects our facilities, We feel it is very important to protect both
District and improvement district facilities so that we can continue to provide vital irrigation
services to our customers. We appreciate your cooperation, and look forward to your continued
support of this important program.

Should your operating practices change, please notify me so a visit to your dairy can be made to
ensure your on-going compliance with the District’s rules regarding dairy waste. ‘

If you have any questions regarding this matter, please contact me at (209) 883-8386.
Sincerely, ‘

Keith Larson
Water Resources Analyst
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Pork Power

June 22, 2003

{CBS) Tobacco, once the number-one crop
in North Carolina, has now been replaced
by something that's causing the state an

| even bigger headache: hogs. Right now in
North Carolina there are more pigs than
people.

i Correspondent Morley Safer first
reported on this story from North Carolina
in 1996. Now, seven years later, nothing

.(CBS) seems to have changed.

N urTE W In fact, it appears to be worse, and new
studies reported a few weeks ago by.the

"I think this is industrial New York Times Indicate that there. might

production. | don't even refer  be very serious heaith problems for peopla

to it as farming." living close to'the fumes. from th W ﬂsted—

Larry Cahoon, scientist at the a big problem for a state that right now has

University of North Carolina more pigs than people.

At any given moment, North Carolina
houses 10 million hogs in barns as large as
football fields on huge industrial farms.
These are corporate hogs, bred, born and
raised in these indoor pens. Their future:
just 165 days before the slaughter.

Americans want to think of pigs as cute
and cuddly enough to be nominated
(CBS) for Academy Awards.

But real-life “Babes” see no sun in their limited lives, no hay to lie on, and no
mud to roll in and do not talk. The sows live in tiny cages, so narrow they can't
even turn around. They live over metal grates, and their waste is pushed
through slats beneath them and flushed into huge pits.

It's the waste that's the problem. Pigs excrete four times as much waste as
humans, and it's turning North Carolina into one vast toilet.

“The smell is so offensive that on the first whiff, you get a headache,™ says’
concemed citizen Gary Grant.

“its pnmarily ammonia that you notice. The hydrogen sulfide smells. gvore like,
rotten eggs,” says Lamy.Cahoon from the University of North Carolin

The stench comes from what the industry politely calis *lagoons.™But retired «
hog:farmer Don Webb calls it something eise:*Cesspools;not-lagoons: A »
lagoon is something @ ‘beautiful girl in-a South Sea.island swims-in..-A
cesspool is something you put feces and urine in.”

Cesspools or lagoons are just holding places for the 9.5 million tons of hog
manure that's produced in North Carolina every year. There's real-potential for
damage when the manure-is liquefied, and then sprayed as fertilizer-onto the
company's fields.

“The caveman — he used to go to the rest room inside the cave in a wooden
bucket he carved,” says Webb.

http://www.cbsnews.com/stories/2003/06/19/60minutes/main559478.shtml 7/2/2003
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“And when he gdt through with that bucket, he would go out in front of the
cave if it was real cold and just chuck it and spray it all out, and that's the
same thing they’re doing now.”

There is-so-much-manure.that the.fields-of North- Carolina-can't-absorbit-all —
and-it's:beginning to poison the-groundwater-and-contaminate.dinking,wells,

There have been other problems. Lagoons have leaked and overflowed.
Lagoon walls have broken, spilling out millions of gallons of hog manure and
saturating fields even more.

And where does all this hog dung end up? In the streams and rivers of North
Carolina, creating a growth in green algae that has closed rivers for swimming
and killed thousands upon thousands of fish.

In fact, Webb got so mad when one hog operation threatened to build a
factory near his place that he started his own Watch-Hog group.

“We're the cesspool of the United States,” says Webb. “l mean, all you got to
" do is see a map somewhere and put a commode on North Carolina, and
that's what you got.”

Webb accuses the industry of reckless disregard of the law, of illegal dumping
when it thinks no one is looking. He's always looking and finding dead animals
simply dumped in open pits.

What possesses a grown man to go out and slog through that stuff?

“This is God's water. This is God's land,” says Webb.

And this is going into public waters in North Carolina.

“I-heard ali this stuff about, 'Oh, you'll get used to the odor, we - -

don't poliute, the cesspoolis don't leak,” says Webb:“Well, you know, | had
sense enough to know | didn't need a rocket scientist to tell me that cesspools

would leak. But a good neighbor wouid never stink up his neighbors*homes
with feces and urine.”

Gary Grant mobilized his neighbors when seven hog farms were proposed for
his community. His community of Tillery in Halifax County is poor, black, and
rural — a prime target for hog expansion.

“And they are saying that there will be 410 new farms built in North Carolina
by the end of 1997, says Grant, who holds community meetings to reinforce
resistance.

“And they can get away with it. Poor people are less prone to participate in
voting. it's the avenue of least resistance.”

Five years ago Halifax County got the strictest laws in the state passed —
tough rules about lagoons and groundwater monitoring systems, laws that are
too tough for many companies.

But Grant deeswt-beliava. this helped provide better jobs.fos the.community.
“They're all dirty boots jobs,” he says. “All of the management comes from-
outside leaves - doesn't haverto live in the community-™

And the response of the industry to Grant’s plan has been negative.

“Well, when we first started there, | would go home evenings and get on my
answering machine, and there would be threats like, 'Nigger, you're going to
get killed,' and all of that,” says Grant.

More than $1 billion is at stake here, and North Carolina has gone from the

seventh-largest pork producer in the country to the second, with most of the
hogs belonging to a few large corporations. It's also replaced a declining,

http://www.cbsnews.com/stories/2003/06/19/60minutes/main559478.shtml 7/2/2003
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even dying induétry — tobacco. And it's put the small hog farmer out of
business.

Now, corporations are using science to produce millions of carbon-copy pigs:
high on pork, low on cost.

“How do you call it farming when you have an assembly line producing
animals, which is the same way that we produce automobiles,” asks Grant.

“Fthink this is industrial production. | don't even refer-to.it as.farming,”.says
Larry Cahoon, a scientist at the University of North. Carolina-at Wilmington:
“And | think that from start to finish, we have to consider this as‘an‘industry.”

Hazardous industrial waste, Cahoon says. “Germs, bacteria, viruses such as
fiu virus, protozoan, various worm-type parasites.”

water. But the state toxuoologlst says 30 percent of the wells tested near hog
farms are already contaminated.

“It's slow-moving and it's not going to make the instant headlines that Love
Canal made when the connection to toxic chemicals was established, but it's
massive,” says Cahoon.

It's difficult to get anyone in authority to talk about it. Bob Ivey, general
manager of one of the largest hog farms in the country, is the only corporate
hog farmer who would be interviewed, but only under the condition that we not
mention the names of the companies he works with. He says the complaints
about water pollution against his industry are all hogwash.

“Annually, we have someone from the Department of Water Quality come and
review the operation,” says Ivey.

“I'm happy that—-and proud to be associated with an industry that is in the
forefront of trying to design systems and have programs that work with
farmers to be good environmental stewards.”

But from 1993-1996, 115 farms have been caught illegally dumping hog waste
into waterways, a number of them intentionally. In one farm there was a
massive spill in 1995 when the walls of an eight-acre lagoon collapsed,
spewing out 25 million gallons of liquid manure into rivers, farms and
highways.

“I think that—that the industry has operated for many, many years, and to my
knowiedge, this was the first spill of that particular kind,” says Ivey.

Neuse River Keeper Rick Dove disagrees. An environmental group hired him
to monitor the waterways, and he's dismayed by the effect of so much manure
being poured into the rivers.

“It looks like something - like a green slime, something you might expectin a
movie like the ‘Creature From the Black Lagoon’ or something. it's just ugly,”
says Dave.

“Right now, in this time of year, in this river, | would not swim,” says Dave,
who also claims he wouldn't eat or touch anything in the river.

Why did it happen? Where was the legislature? Where were the county
commissioners?

“The county commissioners, the hog industry, was smart enough to get
to them real quick,” says Webb. “And, also, the legislators here in North
Carolina, most all of them have received money from the pork producers.”

In fact, the largest pork producer in the world, Wendell Murphy, was a North
Carolina state senator for 10 years. Some would say he’s also responsible for

http://www.cbsnews.com/stories/2003/06/19/60minutes/main559478.shtml
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creating dozens of laws protecting the pork industry. And the part owner of
this farm is none other than North Carolina's U.S. Sen. Lauch Faircloth, who
chairs a subcommittee on the environment. He also owns a $ 19 million stake
in the hog business.

“So that's how well they are protected,” says Grant. “It's like a sacred cow, it's
a sacred hog, is what it is.”

“It's big-time money. | mean, it's bigger than | realized,” says Webb. “You've
got some of the most powerful companies and corporations in the world
involved in this thing, and it's been a real battle for middie-class and poor —
grass-roots people to fight these people. But we're not quitters.”

And back in Tillery, the fight couid be on again.

Gary Grant's strict regulations might not be enough to keep an industry out
that is looking to expand.

“Then we'll go back and strengthen the regulations,” says Grant. “We will not
“allow you to come in and poliute our community and to kili off our people and
to come in under the disguise of economic a(zva\or:w wt and b Mb:/j

Jﬁgﬂ(‘r-v&‘l_;o;\' "LO vs. OJe, (,J:\\. M‘Q’ «\\OV\) \’\' a
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