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November 2, 2020

All California Assessors

R E: Modification to Exemption of Historical Aircraft
Honorable Assessors,

At the CAA Standards Committee meeting on October 28, Santa Clara County
Assessor Larry Stone brought forward recommendations regarding acceptable proof
of the availability for public display of Historic Aircraft when considering the 2021
Lien Date Exemption. Given the numerous annual aircraft shows cancelled, or
never scheduled, due to the COVID-19 pandemic, it was not possible for most
owners to meet the 12-day per year requirement by attending aircraft
shows/displays. The Standards Committee approved a motion to forward the
recommendations to the Executive Committee. Exec voted their agreement,
approving a motion that asked me to forward the Santa Clara County
recommendations to all Assessors. I am recommending that all Assessors exercise
their full discretion under the law and, in addition to any actual displays, accept
proof of availability for display, as discussed in the following Santa Clara County
letter, when considering the exemption for the 2021 lien date.

“In the absence of proactive efforts by Assessors, owners of historical
aircraft may inadvertently lose their property tax exemption this February
15,2021, because the exemption use determination requires these owners to
publicly display the historical aircraft a minimum of 12 days.

At the September 22, 2020 BOE meeting, Item N, Public Comment on
Matters Not on the Agenda, John Ringel (a taxpayer) brought this issue to
the BOE’s attention. Specifically, Mr. Ringel stated:

“Owners of historical aircraft who normally display our historical
aircraft throughout the calendar year have been unable to display
them due to all display days at various airports in California being
cancelled starting in the month of March 2020.”

Under state law, one of the requirements to claim the exemption is that the
aircraft be available for public display (as defined in the statute) at least 12
days during the 12-month period immediately preceding the lien date
(January 1). Assessor Handbook 260, pages 2-3 and LTA 2002/90, offers
limited insight on this particular exemption. The issue hinges on the
interpretation of “available for public display.”

AH 260 page 3 (attached) clarifies “available” as follows:
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“As used in this statute, available for public display includes instances where an aircraft is
formally scheduled for display at a qualifying site and the display is subsequently cancelled (for
example, due to rain). That cancelled date would count as a day the aircraft was available for
display for purposes of qualifying for the exemption.”

AH 260 identifies weather as one example of a permitted cancellation (not the only permitted
cancellation). Therefore, our Counsel believes that an event cancellation due to the pandemic would
qualify as a permitted cancellation. However, the applicant would have to prove that the taxpayer was
actually going to show the aircraft at the event, and that the event was cancelled due to the pandemic. As
part of our implementation we plan to recognize that events may not have been scheduled due to Covid-
19, and thus could not get cancelled. We have determined that if the applicant can prove that the taxpayer
showed the aircraft at this particular event in past years, it is reasonable that the taxpayer would have
shown the aircraft again this year if the event were in fact held.

In consideration of the above, our Counsel believes that assessors have discretion to accept the following
as proof of “available” for public display:

1. Proof of entry of the aircraft into an event that was cancelled due to the pandemic.

2. Proof of entry of the aircraft into an event that was held in prior years but is not on calendar this year
due to the pandemic.

3. Proof that the aircraft is not airworthy, and was displayed 12 times at the normal storage location.

The BOE’s Property Tax Advocate plans to report back on this issue in November and the BOE may
provide direction or input in December or January. This may not provide sufficient time to advise
assessors and more importantly aircraft owners who would be required to provide important
documentation.”

Again, I recommend that all Assessors allow these additional “proofs” when considering application of the
Historic Aircraft Exemption for the 2021 Lien Date.

Sincerely,

C ettt

Don H. Gaekle, President
California Assessors’ Association

CC:

Brenda Fleming, Executive Director of the BOE
David Yeung, Deputy Director of the BOE Property Tax Division
Patricia Lumsden, Chief of BOE County-Assessed Properties
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