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Referral 
Early Consultation 

 
Date:   September 4, 2020 
 
To:   Distribution List (See Attachment A) 
 
From:   Kristin Doud, Principal Planner 

Planning and Community Development 
 
Subject: GENERAL PLAN AMENDMENT APPLICATION NO. PLN2020-0057 AND 

AMENDMENT TO USE PERMIT APPLICATION NO. PLN2015-0130 – THE 
FRUIT YARD 

 
Respond By:  September 21, 2020 

 
****PLEASE REVIEW REFERRAL PROCESS POLICY**** 

The Stanislaus County Department of Planning and Community Development is soliciting comments from 
responsible agencies under the Early Consultation process to determine: a) whether or not the project is 
subject to CEQA and b) if specific conditions should be placed upon project approval. 
 
Therefore, please contact this office by the response date if you have any comments pertaining to the proposal.  
Comments made identifying potential impacts should be as specific as possible and should be based on supporting 
data (e.g., traffic counts, expected pollutant levels, etc.).  Your comments should emphasize potential impacts in areas 
which your agency has expertise and/or jurisdictional responsibilities. 
 
These comments will assist our Department in preparing a staff report to present to the Planning Commission.  Those 
reports will contain our recommendations for approval or denial.  They will also contain recommended conditions to be 
required should the project be approved.  Therefore, please list any conditions that you wish to have included for 
presentation to the Commission as well as any other comments you may have.  Please return all comments and/or 
conditions as soon as possible or no later than the response date referenced above.  
 
Thank you for your cooperation.  Please call (209) 525-6330 if you have any questions. 

 
Applicant:  Joe Traina/The Fruit Yard Properties, LLC 
 
Project Location: 7824 Yosemite Boulevard (Hwy 132), at the southwest corner of Yosemite 

Boulevard and Geer Road, between the Cities of Modesto, Waterford, and 
Hughson. 

 
APN:   009-027-011   
 
Williamson Act 
Contract:  N/A    
 
General Plan:  Planned Development (PD) 
 
Current Zoning: Planned Development - P-D (317) 
 
Project Description: This is a request to amend the Stanislaus County Noise Element and to 
amend the Development Standards and Mitigation Measures for Use Permit (UP) Application No. 
PLN2015-0130 – The Fruit Yard Amphitheater, which approved the construction and operation of a 
3,500 person capacity amphitheater on a 43.86 acre parcel located in the Planned Development (P-
D) (317) zoning district.  The project requests to amend Figure IV-2 – Normally Accepted Community 
Noise Environments, of the Stanislaus County Noise Element, to allow an increase of the allowable 
exterior A weighted noise exposure levels for amphitheater events of 2,000 or more, operating no 
more than 7 days per year, by 5 dB.  Consistent with this change is a request to increase the C 
weighted standards, included in Mitigation Measure No. 4 of UP PLN2015-0130 – The Fruit Yard 
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Amphitheater by 5 dB.  These changes would allow the A and C weighted noise levels included in 
Mitigation Measures No. 5 and 6 UP PLN2015-0130 – The Fruit Yard Amphitheater, which requires 
noise to be measured 100 feet from the front of the amphitheater stage, to increase by 10 dBA.  
Additionally, this request would amend Mitigation Measures No. 5 and 6 to allow the Leq noise 
measurements for A and C weighted noise levels to be measured in hourly increments, rather than 
five-minute increments.  A Noise Impact Assessment has been prepared for this project.  An 
amendment to Development Standard No. 13(b) would also be required if the project is approved to 
reflect the revised Noise Study findings. 
 
Full document with attachments available for viewing at: 
http://www.stancounty.com/planning/pl/act-projects.shtm  
 

http://www.stancounty.com/planning/pl/act-projects.shtm
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GENERAL PLAN AMENDMENT APPLICATION NO. PLN2020-0057 AND AMENDMENT TO USE 
PERMIT APPLICATION NO. PLN2015-0130 – THE FRUIT YARD  
Attachment A 
 
Distribution List 

 CA DEPT OF CONSERVATION 
Land Resources / Mine Reclamation  STAN CO ALUC 

X CA DEPT OF FISH & WILDLIFE  STAN CO ANIMAL SERVICES 

X CA DEPT OF FORESTRY (CAL FIRE) X STAN CO BUILDING PERMITS DIVISION 

X CA DEPT OF TRANSPORTATION DIST 10 X STAN CO CEO 

X CA OPR STATE CLEARINGHOUSE  STAN CO CSA 

X CA RWQCB CENTRAL VALLEY REGION X STAN CO DER 

X CA STATE LANDS COMMISSION X STAN CO ERC 

 CEMETERY DISTRICT X STAN CO FARM BUREAU 

 CENTRAL VALLEY FLOOD PROTECTION X STAN CO HAZARDOUS MATERIALS 

X CITY OF: MODESTO AND WATERFORD X STAN CO PARKS & RECREATION 

 COMMUNITY SERVICES DIST:  X STAN CO PUBLIC WORKS 

X COOPERATIVE EXTENSION  STAN CO RISK MANAGEMENT 

 COUNTY OF:   X STAN CO SHERIFF 

X DER GROUNDWATER RESOURCES 
DIVISION X STAN CO SUPERVISOR DIST 1: OLSEN 

X FIRE PROTECTION DIST: 
CONSOLIDATED X STAN COUNTY COUNSEL 

 GSA:  X StanCOG 

 HOSPITAL DIST:  X STANISLAUS FIRE PREVENTION BUREAU 

X IRRIGATION DIST: MODESTO X STANISLAUS LAFCO 

X MOSQUITO DIST:  EASTSIDE X STATE OF CA SWRCB DIVISION OF 
DRINKING WATER DIST. 10 

X MOUNTAIN VALLEY EMERGENCY 
MEDICAL SERVICES X SURROUNDING LAND OWNERS 

 MUNICIPAL ADVISORY COUNCIL:  X TELEPHONE COMPANY: AT&T 

X PACIFIC GAS & ELECTRIC X TRIBAL CONTACTS 
(CA Government Code §65352.3) 

 POSTMASTER: X US ARMY CORPS OF ENGINEERS 

 RAILROAD:  X US FISH & WILDLIFE 

 SAN JOAQUIN VALLEY APCD  US MILITARY (SB 1462) (7 agencies) 

X SCHOOL DIST 1: EMPIRE X USDA NRCS 

X SCHOOL DIST 2: MODESTO X WATER DIST: MODESTO (DEL ESTE) 

 WORKFORCE DEVELOPMENT   

X STAN CO AG COMMISSIONER   

 TUOLUMNE RIVER TRUST   
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STANISLAUS COUNTY 

CEQA REFERRAL RESPONSE FORM 
 

TO:  Stanislaus County Planning & Community Development 
  1010 10th Street, Suite 3400 
  Modesto, CA   95354 
 
FROM:             
 
SUBJECT: GENERAL PLAN AMENDMENT APPLICATION NO. PLN2020-0057 AND 

AMENDMENT TO USE PERMIT APPLICATION NO. PLN2015-0130 – THE 
FRUIT YARD 

 
Based on this agency’s particular field(s) of expertise, it is our position the above described 
project: 
 
   Will not have a significant effect on the environment. 
   May have a significant effect on the environment. 
   No Comments. 
 
Listed below are specific impacts which support our determination (e.g., traffic general, carrying 
capacity, soil types, air quality, etc.) – (attach additional sheet if necessary) 
 1. 
 2. 
 3. 
 4. 
Listed below are possible mitigation measures for the above-listed impacts: PLEASE BE SURE 
TO INCLUDE WHEN THE MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED 
(PRIOR TO RECORDING A MAP, PRIOR TO ISSUANCE OF A BUILDING PERMIT, ETC.): 
 1. 
 2. 
 3. 
 4. 
In addition, our agency has the following comments (attach additional sheets if necessary). 
 
 
 
 
 
 
Response prepared by: 
 
 
 Name     Title     Date 
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Chapter Four  

NOISE ELEMENT 

INTRODUCTION 

The purpose of the Noise Element is to limit the exposure of the community to excessive noise 
levels.  Local governments are required to analyze and quantify noise levels and the extent of noise 
exposure through field measurements or noise modeling, and implement measures and possible 
solutions to existing and foreseeable noise problems (California Governor’s Office of Planning & 
Research, General Plan Guidelines, 2003).  California Government Code Section 65302(f) requires 
that current and projected noise levels be analyzed and quantified for highways, freeways, primary 
arterials, and major local streets.  Noise contours for current and projected conditions within the 
community are required to be prepared in terms of either the Community Noise Equivalent Level 
(CNEL) or the Day-Night Average Level (Ldn), which are descriptors of total noise exposure at a 
given location for an annual average day.  CNEL and Ldn are generally considered to be equivalent 
descriptors of the community noise environment within plus or minus 1.0 dBA.  An explanation of the 
acoustical terminology used in this document is included below. 

It is intended that the noise exposure information developed for the Noise Element be incorporated 
into the General Plan to serve as a basis for achieving Land Use compatibility within the 
unincorporated areas of the County.  It is also intended that the noise exposure information 
developed for the Noise Element be used to provide baseline levels for use in the development and 
enforcement of a local noise control ordinance to address noise levels generated by non-preempted 
noise sources within the County. 

According to the Noise Element Requirements and Noise Element Guidelines, the following major 
noise sources should be considered in the preparation of a Noise Element: 

1. Highways and freeways
2. Principal Arterials, Minor Arterials, or Major Collectors
3. Passenger and freight online railroad operations and ground rapid transit systems
4. Commercial, general aviation, heliport, helistop, and military airport operations,

aircraft over flights, jet engine test standards, and all other ground facilities, and
maintenance functions related to airport operation

5. Local industrial plants, including, but not limited to, railroad classification yards
6. Other ground stationary sources identified by local agencies as contributing to the

community noise environment

Noise-sensitive areas to be considered in the Noise Element should include areas containing the 
following noise sensitive land uses: 

1. Schools
2. Hospitals
3. Convalescent homes
4. Churches
5. Sensitive wildlife habitat, including the habitat of rare, threatened, or endangered

species
6. Other uses deemed noise sensitive by the local jurisdiction
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Relationship to Other Elements of the General Plan 

The Noise Element is most related to the Land Use and Circulation Elements of the General Plan. 
Its relationship to the Land Use Element is direct in that the implementation of either element has 
the potential to result in the creation or elimination of a noise conflict with respect to differing land 
uses.  The Land Use Element must be consistent with the Noise Element in discouraging the 
development of incompatible adjacent land uses to prevent impacts upon noise sensitive uses and 
to prevent encroachment upon existing noise-generating facilities. 

The Circulation Element is linked to the Noise Element in that traffic routing and volume directly 
affect community noise exposure.  For example, increased traffic volume may produce increased 
noise in a residential area so that noise control measures are required to provide an acceptable 
noise environment.  Similarly, rerouting traffic from a noise-impacted neighborhood may provide 
significant noise relief to that area.  Implementation of the Circulation Element should include 
consideration of potential noise effects. 

Noise and Its Effects on People 

A Technical Reference Document, prepared in 2005, that provides a discussion of the fundamentals 
of noise assessment, the effects of noise on people and criteria for acceptable noise exposure, is 
provided in Appendix IV-A of this element.  It is intended that the Technical Reference Document 
serve as a reference for Stanislaus County when reviewing documents or proposals which refer to 
the measurement and effects of noise within the County. 

Acoustical Terminology 

“Ambient noise levels” means the composite of noise from all sources near and far.  In this 
context it represents the normal or existing level of environmental noise at a given location for a 
specific time of the day or night. 

“A-weighted sound level” means the sound level in decibels as measured with a sound level 
meter using the A-weighted network (scale) at slow meter response.  The unit of measurement is 
referred to herein as dBA. 

"CNEL" means Community Noise Equivalent Level.  The average equivalent A-weighted sound 
level during a 24-hour day, obtained after addition of five decibels to sound levels in the evening 
from 7:00 p.m. to 10:00 p.m. and after addition of ten decibels to sound levels in the night before 
7:00 a.m. and after 10:00 p.m. 

"Decibel, dB" means a unit for describing the amplitude of sound, equal to 20 times the logarithm 
to the base 10 of the ratio of the pressure of the sound measured to the reference pressure, which is 
20 micropascals (20 micronewtons per square meter). 

"Equivalent Energy Level, Leq" means the sound level corresponding to a steady state sound level 
containing the same total energy as time varying signal over a given sample period. Leq is typically 
computed over 1, 8, and 24-hour sample periods. 

"Impulsive Noise" means a noise of short duration, usually less than one second, with an abrupt 
onset and rapid decay. 

"Lmax" means the maximum A-weighted noise level recorded during a noise event. 
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"Day/Night Average Sound Level, Ldn" is a 24-hour measure of the cumulative noise exposure in 
a community, with a 10 dBA penalty added to nocturnal (10:00 p.m. - 7:00 a.m.) noise levels. 

"Noise Exposure Contours" are Lines drawn about a noise source indicating constant energy 
levels of noise exposure.  CNEL and Ldn are the descriptors utilized herein to describe community 
exposure to noise. 

"Preempted Noise Source" means a noise source which cannot be regulated by the local 
jurisdiction due to existing state or federal regulations already applying to the source.  Examples of 
such sources are vehicles operated on public roadways, railroad trains, and aircraft. 

"Pure Tone Noise" means any noise which is distinctly audible as a single pitch (frequency) or set 
of pitches.  For the purposes of this document, a pure tone shall exist if the one-third octave band 
sound pressure level in the band with the tone exceeds the arithmetic average of the sound 
pressure levels of the two contiguous one-third octave bands by 5 dB for center frequencies of 500 
Hz and above and by 8 dB for center frequencies between 160 and 400 Hz and 15 dB for center 
frequencies less than or equal to 125 Hz. 

IV-3
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EXISTING AND FUTURE NOISE ENVIRONMENT 

Overview of Sources 

There are a number of potentially significant sources of community noise within Stanislaus County, 
which have been identified and studied.  These sources include traffic on state highways and major 
County roadways, railroad operations, airport operations, and industrial activities.  Specific noise 
sources selected for study are described in the 2005 Technical Reference Document, provided in 
Appendix IV-A of this element. 

Noise Exposure Maps 

The California Department of Transportation (Caltrans) Noise Prediction Model LeqV2 was used in 
conjunction with field noise level measurements to develop Ldn contours for the state highways and 
major county roadways within the unincorporated areas of Stanislaus County.  Annual average daily 
traffic volumes (AADT) and truck mixes for existing (2000) and future (2030) conditions were 
obtained from Caltrans and the Stanislaus County Department of Public Works.  CNEL contours for 
operations at the Oakdale Municipal Airport and the Modesto City/County Airport were derived from 
existing Airport Master Plan reports. 

Noise exposure contours for major transportation sources of noise within the unincorporated areas 
of Stanislaus County were identified within Appendix IV-A (Existing Noise Sources) and B (Future 
Noise Sources) of the 2005 Technical Reference Document.  It should be noted that these contours 
were generally based upon annual average conditions, and were not intended to be site-specific 
where local topography, vegetation, or intervening structures may significantly affect noise exposure 
at a particular location.  The noise contour maps were prepared to assist Stanislaus County with the 
implementation of the Noise Element through the project review and long range planning processes. 

This element, as updated in 2016, incorporates the 2005 Technical Reference Document as a 
source for existing noise measurements; including a summary of long-term and short-term 
measurements and noise contour distances for major railroad.  As part of the 2016 update, Figure 
IV-1- Predicted Year 2035 traffic noise levels has been incorporated.  Updated airport noise
contours for the Modesto City/County and the Oakdale Municipal airports are available in the Airport
Land Use Compatibility Plan adopted by the Stanislaus County Airport Land Use Commission.
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COMMUNITY NOISE SURVEY 

The 2005 Technical Reference Document (Appendix IV-A), incorporates the 2004 community noise 
survey, conducted to document noise exposure in areas of the County containing noise sensitive 
land uses.  The following noise sensitive land uses have been identified within Stanislaus County: 

1. Residential uses in Single-Family Residential, Medium-Density Residential and
Multiple-Family Residential zones.

2. Schools
3. Long-term care medical facilities, such as hospitals, nursing homes, etc.

As part of the community noise survey, noise monitoring sites were selected to be representative of 
typical conditions in the unincorporated areas of the County where noise sensitive land uses are 
located.  A combination of short-term and long-term (24-hour) noise monitoring was used to 
document existing noise levels at these locations during July and August of 2004.  A total of 30 
monitoring sites were selected, including 20 long-term noise measurements and 10 short-term noise 
measurements. 

Long-term noise measurements were conducted to show the daily trend in noise levels throughout a 
24-hour to 48-hour period.  Noise level data collected during continuous monitoring included the
Leq, maximum noise level and the statistical distribution of noise levels for each hour of the sample
period.

Short-term noise measurements were conducted in simultaneous intervals with traffic volume and 
speed observations.  Ldn noise levels at each receiver were calculated by adjusting for differences in 
traffic conditions during measurements and the loudest existing hourly traffic conditions (based on 
the existing AADT traffic volumes).  The data collected during the short-term sampling program 
included the Leq, maximum noise level, minimum noise level, and a description of major sources of 
noise which were audible.  Long and short-term measured noise level data collected during the 
community noise survey are summarized in the 2005 Technical Reference Document. 

The quietest areas of unincorporated Stanislaus County are those which are removed from major 
transportation-related noise sources and local industrial or other stationary noise sources.  Good 
examples of these quiet areas are rural areas such as Hickman, Valley Home, and La Grange.  The 
noisier areas surveyed were those located near state highways (Salida), major county roadways 
(Westport and Shackelford), or railroads (Empire).  Typically, maximum noise levels observed during 
the survey were generated by local automobile traffic or heavy trucks.  Other sources of maximum 
noise levels included occasional aircraft over flights and, in some areas, railroad operations 
(especially horns).  Background noise levels in the absence of the above-described sources were 
caused by distant traffic, wind in the trees, running water, birds, and distant industrial or other 
stationary noise sources. 
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LAND USE COMPATIBILITY GUIDELINES 

Figure IV-2 is provided as reference concerning the sensitivity of different land uses to their noise 
environment.  It is intended to illustrate the range of noise levels which will allow the full range of 
activities normally associated with a given land use.  For example, exterior noise levels in the range 
of 50-60 Ldn (or CNEL) are generally considered acceptable for residential land uses, since these 
levels will usually allow normal outdoor and indoor activities such as sleep and communications to 
occur without interruption.  Industrial facilities, however, can be relatively insensitive to noise and 
may generally be located in a noise environment of up to 75 Ldn (or CNEL) without significant 
adverse effects.  Specific noise compatibility criteria in terms of Ldn or CNEL for residential and noise 
sensitive land uses in Stanislaus County are defined in Section 5.0. 

TABLE IV-1: NOISE CONTOUR DISTANCES FOR MAJOR RAILROAD LINES (2004) 

Railroad Description* 

Distance from Centerline from Roadway (in feet) 
Based on Traffic Noise Modeling 

75-Ldn 70-Ldn 65-Ldn 60-Ldn

Union Pacific Railroad (UPRR) 70 150 320 680 

Burlington Northern and Santa 
Fe (BN & SF) Railway 100 200 440 950 

Sierra Railroad ** ** ** 80 

Tidewater Southern Railroad ** ** 60 140 

*Noise contour distances for the Modesto and Empire Traction Company Railroad were not
calculated due to a lack of specific information regarding train movements along this track.

**Distances of less than 50 feet are not included in this table. 
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FIGURE IV-2: NORMALLY ACCEPTED COMMUNITY NOISE ENVIRONMENTS 

Land Use Category 

Exterior Noise Exposure 
Ldn or CNEL, dBA 

55 60 65 70 75 80 

*Residential – Low Density Single
Family, Duplex, and Mobile Homes

*Multi-Family Residential

Hotels and Motels 

Schools, Libraries, Museums, 
Hospitals, Personal Care, Meeting 
Halls, Churches 

Auditoriums, Concert Halls, and 
Amphitheaters 

Sports Arena and Outdoor Spectator 
Sports 

Playgrounds and Neighborhood Parks 

Golf Courses, Riding Stables, Water 
Recreation, and Cemeteries 

Office Buildings, Business 
Commercial, and Professional 

Industrial, Manufacturing, Utilities, and 
Agriculture 

* Residential development sites exposed to noise levels exceeding 60 Ldn shall be analyzed following protocols
in Appendix Chapter 12, Section 1208A, Sound Transmission Control, California Building Code.

NORMAL ACCEPTABLE 

Specified land use is satisfactory, based upon the assumption that any buildings involved are of normal conventional 
construction, without any special insulation requirements. 

CONDITIONALLY ACCEPTABLE 
Specified land use may be permitted only after detailed analysis of the noise reduction requirements is made and needed 
noise insulation features included in the design. 

NORMALLY UNACCEPTABLE 

New construction or development should generally be discouraged.  If new construction or development does proceed, 
a detailed analysis of the noise reduction requirements must be made and needed noise insulation features included in the 
design. 

CLEARLY UNACCEPTABLE 

New construction or development should generally not be undertaken because mitigation is usually not feasible to comply
with noise element policies. 
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GOALS, POLICIES AND IMPLEMENTATION MEASURES 

GOAL ONE 

Prevent the encroachment of incompatible land uses near known noise producing industries, 
railroads, airports, and other sources to protect the economic base of the County. 

POLICY ONE 

It is the policy of Stanislaus County to utilize the noise exposure information contained within the 
General Plan to identify existing and potential noise conflicts through the Land Use Planning and 
Project Review processes. 

IMPLEMENTATION MEASURE 

1. Areas within Stanislaus County shall be designated as noise-impacted if exposed to existing
or projected future noise levels exterior to buildings exceeding the standards in Figure IV-2
or the performance standards described by Table IV-2.  Maps showing existing and
projected future noise exposures exceeding 60 Ldn or CNEL for the major noise sources are
depicted in Figure IV-1, and Table IV-1.

Responsible Departments: Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 
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GOAL TWO 

Protect the citizens of Stanislaus County from the harmful effects of exposure to excessive noise. 

POLICY TWO 

It is the policy of Stanislaus County to develop and implement effective measures to abate and avoid 
excessive noise exposure in the unincorporated areas of the County by requiring that effective noise 
mitigation measures be incorporated into the design of new noise generating and new noise 
sensitive land uses. 

IMPLEMENTATION MEASURES 

1. New development of noise-sensitive land uses will not be permitted in noise-impacted areas
unless effective mitigation measures are incorporated into the project design to reduce noise
levels to the following levels:

a) For transportation noise sources such as traffic on public roadways, railroads, and
airports, 60 Ldn (or CNEL) or less in outdoor activity areas of single-family
residences, 65 Ldn (or CNEL) or less in community outdoor space for multi-family
residences, and 45 Ldn (or CNEL) or less within noise-sensitive interior spaces.
Where it is not possible to reduce exterior noise due to these sources to the
prescribed level using a practical application of the best available noise-reduction
technology, an exterior noise level of up to 65 Ldn (or CNEL) will be allowed.  Under
no circumstances will interior noise levels be allowed to exceed 45 Ldn (or CNEL)
with the windows and doors closed in residential uses.

b) For other noise sources such as local industries or other stationary noise sources,
noise levels shall not exceed the performance standards contained within Table
IV-2.

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

2. New development of industrial, commercial, or other noise generating land uses will not be
permitted if resulting noise levels will exceed 60 Ldn (or CNEL) in noise-sensitive areas.
Additionally, the development of new noise-generating land uses, which are not preempted
from local noise regulation, will not be permitted if resulting noise levels will exceed the
performance standards contained within Table IV-2 in areas containing residential or other
noise sensitive land uses.

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 
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TABLE IV-2  

MAXIMUM ALLOWABLE NOISE EXPOSURE - STATIONARY NOISE SOURCES1 

Daytime 
7 a.m. to 10 p.m. 

Nighttime 

10 p.m. to 7 a.m. 

Hourly Leq, dBA 55 45 

Maximum level, dBA 75 65 

Each of the noise level standards specified in Table IV-2 shall be reduced by five (5) dBA for pure 
tone noises, noise consisting primarily of speech or music, or for recurring impulsive noises.  The 
standards in Table IV-2 should be applied at a residential or other noise-sensitive land use and not 
on the property of a noise-generating land use.  Where measured ambient noise levels exceed the 
standards, the standards shall be increased to the ambient levels. 

3. Prior to the approval of a proposed development of noise-sensitive land uses in a noise-
impacted area, or the development of industrial, commercial or other noise-generating land
use in an area containing noise-sensitive land uses, an acoustical analysis shall be required.
Where required, an acoustical analysis shall:

a) Be the responsibility of the applicant.
b) Be prepared by a qualified acoustical consultant experienced in the fields of

environmental noise assessment and architectural acoustics.

c) Include representative noise level measurements with sufficient sampling periods
and locations to adequately describe local conditions.

d) Include estimated noise levels in terms of Ldn (or CNEL) and the standards of Table
IV-2 (if applicable) for existing and projected future (10-20 years hence) conditions,
with a comparison made to the adopted polices of the Noise Element.

e) Include recommendations for appropriate mitigation to achieve compliance with the
adopted policies and standards of the Noise Element.

f) Include estimates of noise exposure after the prescribed mitigation measures have

been implemented.  If compliance with the adopted standards and policies of the
Noise Element will not be achieved, a rationale for acceptance of the project must be
provided.

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

4. Projects which go through the CEQA review process require an acoustical analysis shall
include a monitoring program to specifically implement the recommended mitigation to noise
impacts associated with the project.

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

1 As determined at the property line of the receiving land use. When determining the effectiveness of noise mitigation measures, 
the standards may be applied on the receptor side of noise barriers or other property line noise mitigation measures. 
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5. Noise level criteria applied to land uses other than noise sensitive uses shall be consistent
with the recommendations of Figure IV-2: Normally Accepted Community Noise
Environments.

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

6. Stanislaus County shall enforce Sound Transmission Control Standards in the California
Administrative Code, Title 25, Section 1092 concerning the construction of new multiple-
occupancy dwellings such as hotels, apartments, and condominiums in areas where the
existing or projected future noise environment exceeds 60 Ldn or CNEL.

Responsible Department:  Planning 

7. Replacement of noise-sensitive land uses located in noise-impacted areas which are
destroyed in a disaster shall not be considered in conflict with this element if replacement
occurs within one year.

Responsible Departments:  Environmental Resources, Planning 

POLICY THREE 

It is the objective of Stanislaus County to protect areas of the County where noise-sensitive land 
uses are located. 

IMPLEMENTATION MEASURES 

1. Require the evaluation of mitigation measures for projects that would cause the Ldn at noise-
sensitive uses to increase by 3 dBA or more and exceed the normally acceptable@ level,
cause the Ldn at noise-sensitive uses to increase 5 dBA or more and remain normally
acceptable, or cause new noise levels to exceed the noise ordinance limits (after adoption).

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

2. Actively enforce the Stanislaus County Noise Control Ordinance to reduce the number of
incidents of excessive noise.

Responsible Departments:  Sheriff, Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

3. New equipment and vehicles purchased by Stanislaus County shall comply with noise level
performance standards of the industry and be kept in proper working order to reduce noise
impacts.

Responsible Department:  Chief Executive Office 

4. Stanislaus County should encourage the California Highway Patrol and local law
enforcement officers to actively enforce existing sections of the California Vehicle Code
relating to excessive vehicle noise.

Responsible Department:  Board of Supervisors 
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POLICY FOUR 

It is the objective of Stanislaus County to ensure that the Noise Element is consistent with and does 
not conflict with other elements of the Stanislaus County General Plan or adopted Airport Land Use 
Compatibility Plan(s) (ALUCP). 

IMPLEMENTATION MEASURES 

1. The Noise Element shall be reviewed and updated as necessary to remain consistent with
the Land Use and Circulation Elements of the General Plan.

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 

2. The Land Use and Circulation Elements of the General Plan shall be continually reviewed to
ensure consistency with the findings and policies of the Noise Element as they relate to the
prevention of future noise conflicts.

Responsible Department:  Planning 

3. The Noise Element and Land Use Elements of the General Plan shall be reviewed and
amended as necessary to ensure consistency with the policies of the Airport Land Use
Compatibility Plan(s) (ALUCP) as they relate to the prevention of future noise conflicts.

Responsible Departments:  Planning, Planning Commission, Airport Land Use 
Commission, Board of Supervisors. 

4. Update the Stanislaus County Noise Control Ordinance as necessary to be consistent with
the General Plan and/or adopted Airport Land Use Compatibility Plan(s) (ALUCP).

Responsible Departments:  Environmental Resources, Planning, Planning 
Commission, Board of Supervisors 
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As Amended by the Board of Supervisors on 
May 23, 2017 

As Amended by the Planning Commission on 
April 20, 2017 

 
              
NOTE:  Approval of this application is valid only if the following conditions are met.  This permit 
shall expire unless activated within 18 months of the date of approval.  In order to activate the 
permit, it must be signed by the applicant and one of the following actions must occur:  (a) a valid 
building permit must be obtained to construct the necessary structures and appurtenances; or, (b) 
the property must be used for the purpose for which the permit is granted.  (Stanislaus County 
Ordinance 21.104.030)           
 

DEVELOPMENT STANDARDS 
 

USE PERMIT APPLICATION NO. PLN2015-0130 
THE FRUIT YARD AMPHITHEATER 

 
Department of Planning and Community Development 
 
1. Use(s) shall be conducted as described in the application and supporting information 

(including the plot plan) as approved by the Planning Commission and/or Board of 
Supervisors and in accordance with other laws and ordinances. 

 
2. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1, 

2017), the applicant is required to pay a California Department of Fish and Wildlife (formerly 
the Department of Fish and Game) fee at the time of filing a “Notice of Determination.”  
Within five (5) days of approval of this project by the Planning Commission or Board of 
Supervisors, the applicant shall submit to the Department of Planning and Community 
Development a check for $2,273.25, made payable to Stanislaus County, for the payment 
of California Department of Fish and Wildlife and Clerk Recorder filing fees. 

 
 Pursuant to Section 711.4 (e) (3) of the California Fish and Game Code, no project shall be 

operative, vested, or final, nor shall local government permits for the project be valid, until 
the filing fees required pursuant to this section are paid. 

 
3. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by 

Resolution of the Board of Supervisors.  The fees shall be payable at the time of issuance of 
a building permit for any construction in the development project and shall be based on the 
rates in effect at the time of building permit issuance. 

 
4. The applicant/owner is required to defend, indemnify, or hold harmless the County, its 

officers, and employees from any claim, action, or proceedings against the County to set 
aside the approval of the project which is brought within the applicable statute of limitations. 
 The County shall promptly notify the applicant of any claim, action, or proceeding to set 
aside the approval and shall cooperate fully in the defense. 

 
5. During any future construction, if any human remains, significant or potentially unique, are 

found, all construction activities in the area shall cease until a qualified archeologist can be 
consulted.  Construction activities shall not resume in the area until an on-site archeological 
mitigation program has been approved by a qualified archeologist.  The Central California 
Information Center shall be notified if the find is deemed historically or culturally significant. 
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6. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be 

responsible for contacting the US Army Corps of Engineers to determine if any "wetlands," 
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers 
are present on the project site, and shall be responsible for obtaining all appropriate permits 
or authorizations from the Corps, including all necessary water quality certifications, if 
necessary. 

 
7. Any construction resulting from this project shall comply with standardized dust controls 

adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be 
subject to additional regulations/permits, as determined by the SJVAPCD. 

 
8. A sign plan for all proposed on-site signs indicating the location, height, area of the sign(s), 

and message must be approved by the Planning Director or appointed designee(s) prior to 
installation.  Flashing, animated, or electronic reader board signs are not permitted.   

 
9. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to 

construction, the developer shall be responsible for contacting the California Department of 
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration 
agreements, permits, or authorizations, if necessary. 

 
10. The Department of Planning and Community Development shall record a Notice of 

Administrative Conditions and Restrictions with the County Recorder’s Office within 30 days 
of project approval.  The Notice includes: Conditions of Approval/Development Standards 
and Schedule; any adopted Mitigation Measures; and a project area map. 

 
11. Pursuant to the federal and state Endangered Species Acts, prior to construction, the 

developer shall be responsible for contacting the US Fish and Wildlife Service and 
California Department of Fish and Game to determine if any special status plant or animal 
species are present on the project site, and shall be responsible for obtaining all appropriate 
permits or authorizations from these agencies, if necessary. 

 
12. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant 

Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to 
construction, the developer shall be responsible for contacting the California Regional Water 
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all 
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).  
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the 
Stanislaus County Department of Public Works. 

 
13. All Development Standards from Planned Development (317) shall remain in effect.  The 

Development Standards set forth in this Staff Report are considered to be an amendment to 
the Development Standards from Planned Development (317), and apply in addition to the 
Development Standards from Planned Development (317).  Specifically, as required by 
Development Standards No. 8 and 72 of Planned Development 317, all noise 
generated on the 43.86 acre project site shall be subject to the following: 

 
A. In accordance with the Noise Element of the Stanislaus County General Plan, 

noise levels associated with all on-site activities shall not exceed the 
maximum allowable noise levels as allowed by the Noise Element.  The 
property owner shall be responsible for verifying compliance and for any 
costs associated with verification. 
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B. Any outdoor use of amplified sound at the park, banquet hall or amphitheater 
shall comply with the Development Standards of this Permit addressing noise 
levels, as analyzed in the December 30, 2016 Environmental Noise Analysis 
prepared by Bollard Acoustical Consultants, Inc., unless otherwise amended 
by the County. 

 
14. No street parking associated with the site is permitted.  Customers and event attendees 

shall be made aware via signage that parking is limited to on-site parking only.  
 
15. No alcohol consumption or tail gating is permitted in the parking areas designated for on-

site events.  Any sale of alcohol on-site must obtain and comply with all of the necessary 
Alcohol Beverage Control (ABC) Licensing.  No alcohol sales shall be permitted at the 
amphitheater site after 10 p.m.  

 
16. Prior to final of any new building permit all outstanding building and grading permits shall be 

finaled. 
 
17. Parcels 2, 3, 8, 9, and the remainder parcel of Parcel Map 56-PM-83 may not be 

independently sold until permanent parking is developed.  Prior to development of 
permanent parking facilities, all applicable permits shall be obtained, including but not 
limited to a Staff Approval or Use Permit, and Building and/or Grading Permit.  Proposed 
permanent parking facilities shall be reviewed and approved by both the Planning and 
Public Works Departments prior to development.   

 
18. Events are limited to what are allowed under the Planned Development, including the 

amendments included in this Use Permit.  No Outdoor Entertainment Activity Permit may be 
obtained. shall be limited, in number and duration, as specified in this condition, with 
no additional events to be permitted by issuance of a separate Outdoor 
Entertainment Activity Permit:  

 
A. Amphitheater Events:  A maximum of 12 events per calendar year.  Each day 

an event is held counts towards the maximum number of events allowed.  If an 
event takes place on multiple days, each day counts as a separate event. 
Events are restricted to the operating hours described in Mitigation Measures 
Nos. 9 and 10. 

 
B. Banquet Hall Events:  Unlimited number of events per year.  Events are 

restricted to the operating hours described in Mitigation Measure No. 9. 
 
C. Park Events:  Unlimited number of events per year.  Events are restricted to 

the operating hours described in Mitigation Measure No. 9. 
 
19. Hours of operation may not be extended beyond those included in Mitigation Measure No. 9 

for the banquet hall and park, and Mitigation Measures Nos. 9 and 10 for the 
amphitheater, without a public hearing. 

 
20.  Prior to approval acceptance of the “Good Neighbor Policy” required by Mitigation 

Measure No. 11, and any subsequent amendment, the Planning Department shallwill 
refer the draft document to all surrounding residents, for a two week comment period.  The  
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 referral will be sent to the current property owners of record for all surrounding 

properties residents included on the project referral “Landowner Notice” list from Use 
Permit No. PLN2015-0130 – The Fruit Yard.  Any comments received shallwill be taken into 
consideration.  However, the Planning Department maintains the ultimate approval 
authority.  

 
Department of Public Works 
 
21. No parking, loading or unloading of vehicles will be permitted within the Geer Road and 

Albers Road rights-of-way.  The applicant will be required to install or pay for the installation 
of any signs and/or markings, coordinating the installation of the signs with Public Works 
Traffic Section. 

 
22. The applicant shall obtain an encroachment permit prior to any work being done in the 

Stanislaus County road right-of-way. 
 
23. Public Works shall approve the location and width of any new driveway approaches on any 

County maintained roadway. 
 
24. A grading, drainage, and erosion/sediment control plan for the project site shall be 

submitted before any grading occurs or building permit for the site is issued which creates a 
new or larger footprint on the parcel.  Public Works will review and approve the drainage 
calculations.  The grading and drainage plan shall include the following information: 

 
A. Drainage calculations shall be prepared as per the Stanislaus County Standards 

and Specifications that are current at the time the permit is issued. 
 

B. The plan shall contain enough information to verify that all runoff will be kept from 
going onto adjacent properties and Stanislaus County road right-of-way. 

 
C. The grading, drainage, erosion/sediment control plan shall comply with the current 

State of California National Pollutant Discharge Elimination System (NPDES) 
General Construction Permit.  

 
D. An Engineer’s Estimate shall be submitted for the grading and drainage work. 

 
E. The grading, drainage, and associated work shall be accepted by Stanislaus County 

Public Works prior to a final inspection or occupancy, as required by the building 
permit. 

 
F. The permit applicant shall pay the current Stanislaus County Public Works weighted 

labor rate for the plan review and all on-site inspections required for the grading, 
drainage, erosion/sediment control, or building permit plan.  The Public Works 
inspector shall be contacted 48 hours prior to the onset of any grading or drainage 
work on-site. 

 
Department of Environmental Resources 
 
25. Prior to onset of amphitheater events, and prior the installation of any water infrastructure 

for the amphitheater, the property owner shall provide to the Department of Environmental 
Resources an application for amended water supply permit along with a full technical report  
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 demonstrating that the water system will meet all requirements of a Non-transient Non-

community water system: capacity, source water, drinking water source assessment, water 
works standards, and the California Environmental Quality Act (CEQA). 

 
26. All food facilities must operate under a Health Permit, issued by the Department of 

Environmental Resources. 
  
27. Prior to issuance of any building permit for the construction of the preparation and serving 

kitchen in the banquet hall, the owner/operator shall provide construction plans to the 
Department of Environmental Resources for review and approval as required in accordance 
with California Health and Safety Retail Food Code. 

 
28. All food service offered at The Fruit Yard complex, including but not limited to the 

amphitheater events area, banquet hall, restaurant, and convenience stores, shall be 
conducted in compliance with the requirements of California Health and Safety Retail Food 
Code and shall obtain and comply with all applicable permits through the Department of 
Environmental Resources. 

 
29. Prior to onset of amphitheater events, On-site Wastewater Disposal System (O.W.T.S.) for 

amphitheater events must be reviewed and approved by the Department of Environmental 
Resources.  Due to the levels of the nitrates in the existing water system being higher than 
half of the maximum MCL, any expansion of the on-site waste water system (OWTS) can 
contribute to groundwater nitrate levels especially with individual OWTS.  A wastewater 
management plan of any flow of 5,000 gallons per day, or greater, must be submitted to the 
Central Valley Regional Water Quality Control Board (CVRWQCB) for review and approval. 
 A Wastewater Management Plan of any flow of 5,000 gallons per day, or less, must be 
submitted to the Department of Environmental Resources for review and approval.  A 
centralized O.W.T.S. is highly recommended with proper treatment of the discharge effluent. 
The quality of the discharge effluent shall meet EPA Secondary Treatment levels.  The 
focus will be on the ability to reduce nitrate, salt, and organic chemical levels, minimizing the 
impact upon the area’s groundwater supply. 

 
Building Permits Division 
 
30. Building permits are required and the project must conform to the California Code of 

Regulations, Title 24. 
 
Stanislaus Consolidated Fire District 
 
31. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be 

reviewed and approved by the Stanislaus Consolidated Fire District. 
 
32. All proposed structures shall obtain building permits, and shall meet all applicable Building 

and Fire codes, and shall be reviewed and approved by the Stanislaus Consolidated Fire 
District.  

 
Modesto Irrigation District 
 
33. In conjunction with related site/road improvement requirements, existing overhead and 

underground electric facilities within or adjacent to the proposed site shall be protected, 
relocated, or removed as required by the District’s Electric Engineering Department.  
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Appropriate easements for electric facilities shall be granted as required. 

34. Relocation or installation of electric facilities shall conform to the District’s Electric Service 
Rules. 

 
35. Costs for relocation or installation of MID electrical facilities at the request of others will be 

borne by the requesting party.  Estimates for relocating or installing MID electrical facilities 
will be supplied upon request.  

 
36. A 15-foot Public Utility Easement (PUE) is required adjacent to the existing 12,000 volt 

overhead lines along Geer Road street frontage.  The PUE is required in order to protect the 
existing overhead electric facilities and to maintain necessary safety clearances.  

 
37. A 10-foot Public Utility Easement (PUE) is required adjacent to existing street frontages, 

proposed streets and private ingress/egress easements as already shown on Parcel Map 
56-PM-83.  The PUE’s are required in order to protect the future electrical facilities and to 
maintain necessary safety clearances.  

 
38. Prior to onset of any construction, contractor shall verify actual depth and location of all 

underground utilities.  Notify “Underground Service Alert” (USA) (Toll Free 1-800-227-2600) 
before trenching, grading, excavating, drilling, pipe pushing, tree planting, post-hole digging, 
etc.  USA will mark the location of the MID underground electrical facilities.  

 
39. The Modesto Irrigation District (MID) reserves its future right to utilize its property along the 

MID canal in a manner it deems necessary for the installation and maintenance of electric 
and telecommunication facilities.  These needs, which have not yet been determined, may 
consist of new poles, cross arms, wires, cables, braces, insulators, transformers, service 
lines, control structures, and any necessary appurtenances, as may, in the District’s opinion, 
be necessary or desirable.  

 
40. A 10 foot OSHA minimum approach distance is required adjacent to the existing 12,000 volt 

overhead high voltage lines.  
 
41. An eight foot minimum vertical approach distance is required adjacent to the existing 

overhead 200 volt secondary lines. 
 
42. Use extreme caution when operating heavy equipment, backhoes, using a crane, ladders, 

or any other type of equipment near overhead or underground MID electric lines and cables.  
 
43. Electric service to the proposed parcels is not available at this time.  The Electric 

Engineering Department has no objections to the proposed amphitheater at this time.  
However, specific requirements regarding construction issues will be addressed when the 
amphitheater construction plans are submitted for review to the District’s Electric 
Engineering Department.  Contact Linh Nguyen at (209) 526-7438. 

 
44. Prior to construction, a pre-consultation meeting a pre-consultation meeting to discuss MID 

irrigation requirements is recommended.  
 
California Department of Transportation 
 
45. An encroachment permit shall be obtained prior to any work within the State right-of-way. 
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Department of California Highway Patrol 
 
46. Prior to onset of events at the amphitheater, an Event Traffic Management Plan shall be 

reviewed and approved by the Department of California Highway Patrol. 

 
MITIGATION MEASURES 

 
(Pursuant to California Public Resources Code 15074.1:  Prior to deleting and 

substituting for a mitigation measure, the lead agency shall do both of the following: 
1) Hold a public hearing to consider the project; and 

2) Adopt a written finding that the new measure is equivalent or more effective in 
mitigating or avoiding potential significant effects and that it in itself will not cause any 

potentially significant effect on the environment.) 
 
1. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate 

illumination without a glare effect.  This shall include but not be limited to: the use of 
shielded light fixtures to prevent skyglow (light spilling into the night sky) and to prevent light 
trespass (glare and spill light that shines onto neighboring properties).  Amphitheater 
lighting shall be shut off by 11:00 p.m. on Sunday – Thursday, and by midnight on Friday 
and Saturday evenings. 

 
2. Prior to onset of any amplified music events at the amphitheater, a noise berm shall be 

constructed.  Specifically, the noise berm shall consist of a 100 foot long by 40 foot wide 
and 20 foot tall building, labeled on the project site plan, the Planning Commission approved 
as a “storage building” to be located directly behind (northwest) of the stage, as identified as 
shown on the project site plan included as Exhibit B-6 of the April 20, 2017 Planning 
Commission Staff Report.  A certificate of occupancy shall be obtained for the noise berm 
prior to the onset of any amphitheater activity.  If the storage building changes in size or 
shape, or is proposed to be replaced with a backstage sound-wall or other construction to 
create an adequate noise berm, the modified facility will need to be reviewed and approved 
by an acoustical consultant, in accordance with Mitigation Measure No. 14, and a 
determination made that it has adequate sound dampening characteristics so that sound will 
fall within allowable the noise levels, set forth in Mitigation Measure Nos. 4, 5, and 6 
described within this Mitigation Monitoring Plan. 

 
3.  Prior to issuance of a building permit for the banquet hall, and prior to the onset of any 

amplified music event held at the banquet hall, the banquet hall shall be designed and 
constructed with sound proofing (including sound proofing for the roof, windows, and walls). 
 Sound proofing plans shall be reviewed for full compliance with the allowable noise 
levelsapproved plans, set forth in Mitigation Measure Nos. 4, 5, and 6, by a noise 
consultant, as described in Mitigation Measure No. 14. 

 
4.  All amphitheater, park, and banquet hall events shall maintain compliance with the noise 

levels limits established by the Noise Element of the Stanislaus County General Plan, 
as described in Table IV-2 – Maximum Allowable Noise Exposure – Stationary Noise 
Sources, and any subsequent amendments.  1 of the December 30, 2016, Environmental 
Noise Analysis, conducted by Bollard Acoustical Consultants, Inc., and the C-weighted 
standards described below.  In addition, low-frequency noise shall be limited to:  
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Table 1 
Stanislaus County Noise Standards Applied to this Project 

After Adjustment for Elevated Ambient and Noise Source Consisting of 
Music 

 
Adjusted Daytime Adjusted Nighttime 

  Standard                Standard 

   Receptor (See Figure 1)           Noise Metric                (7 a.m.-10 p.m.)       (10 p.m.-7 a.m.) 

A, B, D, F Hourly Leq, dBA 60 55 
(near busy roadways) Maximum Level 

(Lmax), dBA 
80 70 

C, E Hourly Leq, dBA 55 50 
(setback from roadways 

250-350 

feet)

 
Maximum Level 

(Lmax), dBA 

 
75 

 
65 

G, H, I Hourly Leq, dBA 50 40 
(isolated from busy 

roads) 
Maximum Level 

(Lmax), dBA 
65 55 

Source: Stanislaus County Noise Element of the General Plan adjusted for ambient conditions 
 

In addition to the Table 1 standards, low-frequency noise shall be limited to  
 
A. Ddaytime and nighttime C-weighted noise level limits of 80 dBC Leq and 70 dBC 

Leq shall be applied at the nearest residences, existing at the time of the event for 
all amphitheater, park, and banquet hall events.  These standards may be 
adjusted upwards or downwards as appropriate following collection of C-weighted 
ambient noise level data collected during noise monitoring, as described in 
mitigation Measure No. 8near the existing residences immediately before and after 
the first two large amphitheater events (with 500 or more in attendance).  Before any 
adjustments are made, a report documenting existing C-weighted ambient noise 
levels shall be reviewed by a noise consultant, as described in Mitigation Measure 
No. 14, and approved by the Planning Department.  Should the Noise Element be 
amended to include C-weighted standards which are more restrictive than the 
standards above, the Noise Element standards shall be met. 

 
5. To ensure compliance with County noise standards, amphitheater sound system output 

shall be limited to an average of 90 dBA Leq averaged over a five minute period and a 
maximum of 100 dBA Lmax at a position located 100 feet from the front of the 
amphitheater stage. 

  
Park and banquet hall sound system output shall be limited to an average of 75 dBA Leq 
averaged over a 5-minute period and a maximum of 85 dBA Lmax at a position located 100-
feet from the front of the sound system speakers for the park, and 100-feet from outside 
of the banquet hall.  Sound levels up to 80 dBA Leq at the 100 foot reference distance 
would be acceptable provided the sound system speakers are oriented south or southwest. 
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Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly. The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 
 

6. To control low-frequency sound in the surrounding neighborhood during amphitheater 
events, C-weighted sounds levels shall be limited to 100 dBC Leq averaged over a five 
minute period and a maximum of 110 dBC Lmax at a position located 100 feet from the 
front of the Amphitheater stage.  In addition, amplified music shall be limited to an average 
of 85 dB (Linear) in each of the 1/3 octave band center frequencies from 31.5 to 80 Hertz. 

 
To control low-frequency sound in the surrounding neighborhood during park events, C-
weighted sound levels shall be limited to 85 dBC Leq averaged over a five minute period 
and a maximum of 95 dBC Lmax at a position located 100 feet from the front of the 
speakers for the park, and 100 feet from outside of the banquet hall.  In addition, 
amplified music shall be limited to an average of 75 dB (Linear) in each of the 1/3 octave 
band center frequencies from 31.5 to 80 Hertz. 

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park, and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner.  The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly.  The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 
 

7.  Prior to any amplified music event at the park, banquet hall, or amphitheater, not required 
to be monitored by a qualified Noise Consultant, the operator/property owner shall 
obtain a portable sound monitoring system to be used onsite; which shall be reviewed and 
approved by a Noise Consultant, as described in Mitigation Measure No. 14, prior to first 
use.  Sound levels shall be monitored during sound check and continuously during each 
amplified music event occurring at the park, banquet hall and amphitheater.  Measurement 
microphones should be placed 100 feet from the midpoint of the main speaker array.  The 
monitoring shall be conducted 100-feet from the front of the stage for the 
amphitheater, and 100-feet from the front of the speakers for the park, and 100-feet 
from outside of the banquet hall. 

 
Monitoring equipment options include 1) an iOS option available in combination with an 
iPad/iPhone using microphone and acquisition hardware from AudioControl and software 
from Studio Six Digital (SSD).  SSD software would include the AudioTools and several in-
app purchases including SPL Graph and SPL Traffic Light; or 2) an alternative system 
recommended by noise consultant, in accordance with Mitigation Measure No. 14. 

A Type/Class 1 or 2 (per ANSI S1.43) measurement microphone system shall be used and 
laboratory calibrated prior to first use and field-calibrated at regular intervals (a minimum of 
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4 times a year).  The system shall be laboratory calibrated at intervals not exceeding two 
years.  The system shall be capable of measuring and logging Leq statistics over 
consecutive five minute intervals in both A and C weighted levels.  The system shall also be 
capable of capturing and logging 1/3-octave band data.  For simplification and to minimize 
equipment costs, sound level limit triggers shall be set to Leq, C-weighting.  The sound 
technician shall locally check both C-weighted and 1/3-octave band results during sound 
check prior to an event to establish system gain limits and to ensure compliance with the 
specified limits, set forth in Mitigation Measure Nos. 4, 5, and 6. Noise level 
measurement dData, including the time and location of the measurement, shall be 
maintained for 30 days and made available to the County upon request. 
 
The amphitheater operator/property owner shall make it very clear to event producers what 
the sound level limits are at the sound stage and the time at which music is required to 
cease.  Suitable measures shall be implemented to both ensure the limits are maintained 
and penalties established if producers fail to comply with the noise level limits.  If at any 
time the measurement results indicate that the music levels exceed the allowable 
noise standards set forth in Mitigation Measure Nos. 4, 5, and 6, additional sound 
controls shall be implemented until compliance is met.  The amphitheater 
operator/property owner shall be responsible to ensure that event producers comply 
with all project conditions.  

Noise measurements during the first two amplified music events for each event space 
(banquet hall, park and amphitheater) shall be conducted by a qualified Noise Consultant to 
be procured by the operator/property owner.  The consultant shall provide training to facility 
staff, on how to measure the noise standards set forth within this Mitigation Monitoring Plan, 
to ensure that noise is monitored during each event properly.  The operator/property owner 
shall make available to the Planning Department noise measurements and training records, 
upon request by the County.  Noise measurements and training records shall be subject to 
peer review in accordance with Mitigation Measure No. 14, upon request by the County. 
 

8.  During the first two large concerts (with 500 or more in attendance) held at the amphitheater 
and any of the first two events held at the amphitheater (if less than 500 in 
attendance), park, or banquet hall, on-site and off-site noise levels shall be monitored by 
a qualified noise consultant, to be procured by the operator/property owner.  The on-site 
monitoring shall be conducted continuously, from the sound stage (100-feet from the front 
of the stage) for the amphitheater, 100-feet from the front of the speakers for the park, 
and 100-feet from outside of the banquet hall. with pPeriodic off-site noise monitoring 
shall be conducted at the Long-Term Ambient Noise Measurement Locations and 
Noise-Sensitive Receptor Sites (A-I) identified on Figure 1 of the of the December 30, 
2016, Environmental Noise Analysis, conducted by Bollard Acoustical Consultants, 
Inc. near the closest residences, existing at the time of the event, in all directions 
surrounding the amphitheater.  The noise measurements shall include the sound check 
prior to the concert so the event promoters understand the noise thresholds to be satisfied 
during the concert event.  The purpose of the measurements is to verify compliance with the 
project’s noise standards, as set forth in Mitigation Measure Nos. 4, 5, and 6.   

 
 A report prepared by the noise consultant shall be provided to the Planning 

Department within 10-days of the second event.  The Noise Consultant’s report shall 
provide a conclusion regarding compliance with the projects allowed noise levels 
and, if necessary, additional measures needing to be implemented for compliance.  If 
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the measurement results indicate that the music levels exceed allowablethe noise 
standards described in this Mitigation Monitoring Plan, additional sound controls shall be 
developed by a noise consultant in accordance with Mitigation Measure No. 14 and no 
further events shall occur until the Planning Department is able to verify that all 
controls necessary for compliance have been fully implemented.  Upon verification, 
the third event shall be subject to the same noise monitoring requirements as the 
first two events.  If the third event fails to comply with the projects allowed noise 
levels, a report for the three events shall be presented to the Planning Commission 
for direction to staff and public notice of the presentation shall be provided to the 
surrounding property owners.  Implementation of additional sound controls shall be 
implemented and verified prior to the following concert.  Additional sound control Such 
measures shallcould include reducing the overall output of the amplified sound system, 
relocating and/or reorienting speakers, use of acoustic curtains along the sides of the 
speakers to further focus the sound energy into the amphitheater seating areas, and limiting 
amplified music to before 10:00 p.m. 

 
9.  All amplified music events (including the amphitheater, park, and banquet hall events), 

occurring Sunday through Thursday shall end at or before 10 p.m.  All patrons shall be off 
the premises (including the amphitheater, park, and banquet hall events) as of 11:00 p.m.  
Employees and contract staff, associated with the amplified music events, shall be off the 
premises (including the amphitheater, park, and banquet hall events) by 12:00 a.m.  

 
10.  The first two large amplified music events (with 500 or more in attendance) held at the 

amphitheater Friday and Saturday, shall end at or before 10:00 p.m., as described in 
Mitigation Measure No. 9.  If monitoring results of the first two large amphitheater events 
show that such events are able to maintain levels at or lower than those required, as set 
forth in Mitigation Measure Nos. 4, 5, and 6 in this Mitigation Monitoring Plan, then 
amphitheater events on Friday and Saturday may be extended to 11:00 p.m.  All patrons 
shall be off the premises (including the amphitheater, park and banquet hall events) by 
12:00 a.m.  Employees and contract staff, associated with the amplified music events, shall 
be off the premises by 1:00 a.m.   

 
11.  Operator/property owner shall establish a written “Good Neighbor Policy” to be approved by 

the Planning Department, which shall establish the permittee’s plan to mitigate any ancillary 
impacts from amplified music events (park, banquet hall or amphitheater) on surrounding 
properties.  The Policy shall include means for neighbors to contact management regarding 
complaints and steps management will take upon receiving a complaint.  The Policy shall be 
submitted and approved 30 days prior to the first amplified music event.  No changes to the 
Policy shall be made without prior review and approval by the Planning Department. 

 
12.  In the event that documented noise complaints are received by the County for bass 

thumping, microphones/public address systems, etc., associated with any use of the 
property (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83), such 
complaints shall be investigated to determine if the allowable noise standards, as set 
forth in Mitigation Measure Nos. 4, 5, and 6, in this mitigation monitoring program  were 
exceeded.  In the event that the complaint investigation reveals that the noise standards 
were exceeded at the location where the complaint was received, additional sound controls 
shall be developed by a noise consultant, in accordance with Mitigation Measure No. 14.  
Implementation of additional sound controls shall be implemented approved and verified by 
the Planning Department prior to any further amplified sound event being held at the 
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venue (amphitheater, banquet hall, or park) determined to have exceeded allowable  

 noise standardsthe following concert.  Additional sound controlSuch measures could 
include reducing the overall output of the amplified sound system, relocating and/or 
reorienting speakers, use of acoustic curtains along the sides of the speakers to further 
focus the sound energy into the amphitheater seating areas and limiting amplified music to 
before 10:00 p.m.   
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13. Following removal of orchard trees located on the western and southern portions of the 

project site (inclusive of parcels 1-3, 7-12, and the remainder of parcel map 56-PM-83) 
potential changes in noise impacts shall be evaluated by a noise consultant, as described in 
Mitigation Measure No. 14, and additional noise Mitigation Measures shall be implemented, 
if determined to be necessary, to ensure compliance with the applicable County noise 
standards. 

 
14.  Any future additional noise analysis required to be conducted, including review, acceptance, 

and/or inspection associated with noise mitigation, shall be conducted by a noise 
consultant, whose contract shall be procured by the Planning Department, and paid for by 
the operator/property owner.  A deposit based on actual cost shall be made with the 
Planning Department, by the operator/property owner, prior to any work being conducted.  
The applicant may choose to procure the noise consultant provided they pay the costs for 
the County to have all work peer reviewed by a third party.  If future noise analysis is 
required, amplified music events will be limited, as determined by the Planning Department, 
until the noise consultant verifies to the Planning Department that all recommended noise 
control measures have been completely implemented. 

 
15.  Within sixty (60) days of project Use Permit approval, the operator/property owner shall 

submit for approval a security plan for amplified music events (park, banquet hall or 
amphitheater) to the Sheriff’s Department.  The plan shall be approved prior to any use of 
the amphitheater.  Any changes to the security plan shall be approved by the Sheriff’s 
Department. 

 
16.  Prior to issuance of a building permit, all applicable traffic impact fees shall be paid to the 

Department of Public Works. 
 
17.  An Event Traffic Management Plan shall be submitted and approved four (4) weeks prior to 

holding the first event at the amphitheater.  Both County Planning and Public Works shall 
review and approve the plan. 

 
A. The Event Traffic Management Plan shall include a westbound left turn lane from 

Highway 132 to the fourth driveway from the intersection (at Geer and Highway 
132); 

 
B. This plan shall include all event traffic circulation into and out of the site, including a 

description of how the different on-site parking areas will be filled; 
 
C. Event Staff and signs shall not be in the State or Stanislaus County Right-of-way 

without an encroachment permit.  This shall be addressed as part of the Event 
Traffic Management Plan.  Each individual event shall have an encroachment permit 
from both the State and Stanislaus County, if applicable; 

 
D. If the Event Traffic Management Plan requires updating, the updates shall be 

accepted both by County Planning and by Public Works, six weeks prior to the next 
event being held at the amphitheater.  This update can be triggered either by the 
applicant or by Stanislaus County; 

 
E. Fees may be collected for amphitheater event parking, provided no queuing of 

vehicles occurs.  Parking fees may be collected as part of the fee collected for the  
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 price of the ticket for the event, or may be collected at a stationary electronic 

machine, installed in the parking area.  Parking fees may not be collected while 
vehicles are waiting to enter the parking lot;   

 
F. Prior to the implementation or construction of any additional phases of the approved 

Plan Development (317), a revised Event Traffic Management Plan shall be 
submitted to and approved by County Planning and Public Works; 

 
G. A left turn lane shall be installed on Geer Road for the driveway into the project 

labeled as D Drive.  The plans shall be completed prior to the approval of the Event 
Traffic Management Plan.  This driveway is roughly 575 feet south of the 
intersection of Geer Road and Yosemite Blvd; 

 
i. Improvement plans are to be submitted to County Public Works for approval. 

These improvement plans shall meet standards set forth within the 
Stanislaus County Standards and Specifications and the Caltrans Highway 
Design Manual; 

ii. An acceptable financial guarantee for the road improvements shall be 
provided to County Public Works prior to the approval of the Event Traffic 
Management Plan; 

iii. An Engineer’s Estimate shall be provided for the road improvements so that 
the amount of the financial guarantee can be determined;  

iv. The left turn lane shall be installed before the first event is held at the 
amphitheater. 

 
 ******** 
 
Please note:  If Development Standards/Mitigation Measures are amended by the Planning 
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand 
corner of the Development Standards/Mitigation Measures; new wording is in bold, and deleted 
wording will have a line through it. 

 




