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Project Information 
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Responsible Entity:   Stanislaus County Planning and Community Development 

1010 10th Street, Suite 3400 

Modesto, CA   95354 

 

 

Grant Recipient (if different than Responsible Entity):  

 

State/Local Identifier:  DUNS#073136772 

 

Reviewer:   Miguel A. Galvez, Deputy Director 

(209) 525-6330 

Galvezm@Stancounty.com  

 

 

Certifying Officer Name and Title:  Angela Freitas, Director 

     

Grant Recipient (if different than Responsible Entity): 

 

Consultant/Preparer: Dokken Engineering 

    110 Blue Ravine Road, Suite 200 

    Folsom, CA 95630 

     

Direct Comments to:  Amy Storck, Associate Environmental Planner 

    (916) 858-0642 

    astorck@dokkenengineering.com 

 

Project Location:  City of Modesto, Stanislaus County, California 

 

Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:  

 

Stanislaus County (County), in cooperation with the Department of Housing and Urban 

Development (HUD) and State Water Resources Control Board (SWRCB), proposes to install 

mailto:Galvezm@Stancounty.com


 

sanitary sewer mains and laterals in three separate unincorporated neighborhoods within west 

Modesto in Stanislaus County, California (Figures 1, 2, and 3). It is estimated that the project 

will include the installation of up to 80,000 linear feet of gravity mains and approximately 

1,004 new house laterals in the Spencer/Marshall (144 services), Beverly/Waverly (527 

services), and Rouse/Colorado (333 services) neighborhoods. The Spencer/Marshall 

neighborhood is generally located approximately 0.3 mile west of Highway 99 and is 

accessible from State Route 132 and Spencer Avenue. 

 

The Beverly/Waverly neighborhood is located approximately 0.9 mile west of Highway 99 

and is accessible from Paradise Road. The Rouse/Colorado neighborhood is located 

approximately 0.6 mile west of Highway 99 and is accessible from Tuolumne Boulevard and 

Roselawn Avenue (see Figures 1 through 3).  The following street intersections and road 

segment are part of the project site: the California/Marshall Avenue intersection; Paradise 

Road/Pine Tree intersection; and approximately 100’ east of the Lombardy Drive/Ritsch Lane 

intersection. 

 

The Spencer/Marshall, Beverly/Waverly, and Rouse/Colorado neighborhoods are 

disadvantaged communities located in west Modesto with predominantly residential parcels 

that currently rely on septic tanks for the treatment of sewage. The project is proposed in 

response to health and safety concerns associated with failing septic systems which could lead 

to the degradation of groundwater quality.  The project will include the installation of a new 

sewer system with approximately 80,000 linear feet of sewer main and street reconstruction. 

The completed project will allow property owners to abandon their existing septic tanks and 

connect to a public sewer system. The new sewer infrastructure will connect into the City of 

Modesto’s existing public sewer system. Upon completion of the project, project ownership 

will be transferred to the City of Modesto for operation and maintenance. 

 

Existing private septic systems and water services will remain active during project 

construction. No road closures are anticipated to occur and access to each residence will be 

maintained. Minor temporary detours for local traffic may take place.  Temporary construction 

easements, utility easements, and encroachment permits may be needed on a limited basis to 

accommodate the installation of the proposed improvements. Construction for the 

Spencer/Marshall area is anticipated to last six months, for the Beverly/Waverly area eighteen 

months, and for the Rouse/Colorado area twelve months. 

 

This project is federally funded with Community Development Block Grant funds 

administered by HUD. To fund the project’s construction and final design, the County 

anticipates receiving grant funding from the Clean Water State Revolving Fund program 

administered by the State Water Resources Control Board. As such, the project requires 

compliance with both the National Environmental Policy Act (NEPA) and the California 

Environmental Quality Act (CEQA). Stanislaus County is the lead agency for CEQA purposes 

and the responsible entity for NEPA purposes.  

 

 

 

 



 

 

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:  

 

The purpose of the project is to install sanitary sewer mains and laterals in three separate 

unincorporated neighborhoods within west Modesto in Stanislaus County, California. The project 

is needed in response to health and safety concerns associated with failing septic systems in 

disadvantaged communities which could also lead to the degradation of groundwater quality.   

 

Existing Conditions and Trends [24 CFR 58.40(a)]: The project sites (Areas 7, 9, and 21) are 

located along paved roadways in residential parcels within west Modesto in Stanislaus County. 

The landscape is characterized by an urban, built environment with landscapes, hardscapes, and 

paved roads. Land use within each of the three areas and adjacent to them consist of residential 

and commercial neighborhood activities. 

 

Funding Information 
 

Grant Number HUD Program  Funding Amount  

B-17-UC-06-0010 CDBG 14.288 $1,271,380.24 

 

Estimated Total HUD Funded Amount: $12,000,000.00 

 

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $15,000,000.00 

Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities 

Record below the compliance or conformance determinations for each statute, executive order, or 

regulation.  Provide credible, traceable, and supportive source documentation for each authority. Where 

applicable, complete the necessary reviews or consultations and obtain or note applicable permits of 

approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional 

documentation as appropriate. 

 

Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                               

Are formal 

compliance 

steps or 

mitigation 

required? 

 

Compliance determinations  

 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 

and 58.6 

Airport Hazards  

24 CFR Part 51 Subpart D 

Yes     No 

      

Is your project within 15,000 feet of a military 

airport or 2,500 feet of a civilian airport? 

 

No. There are no military airfields in Stanislaus 

County. California Department of Transportation 



 

Division of Aeronautics 2016 California Public 

Use Airports and Military Airfields, available at:  

http://www.dot.ca.gov/hq/planning/aeronaut/doc

uments/maps/PublicUseAirports_MilitaryAirfiel

dsMap.pdf 

 

The project is not within the vicinity of an airport 

land use plan or within 2 miles of a public airport 

or public use airport. The nearest airport land is 

the Modesto City-County Airport Harry Sham 

Field located just over 2 miles east of Area 9.  

 

As the project is not within 15,000 feet of a 

military airport or 2,500 feet of a civilian 

airport, the review is in compliance with this 

section. 

Coastal Barrier Resources  

Coastal Barrier Resources Act, as 

amended by the Coastal Barrier 

Improvement Act of 1990 [16 

USC 3501] 

Yes     No 

      

Is the project located in a CBRS Unit? 

No. There are no Coastal Barrier Resource 

System units in the State of California.  

http://www.fws.gov/cbra/maps/mapper.html 

 

As the project is not located within a CBRS 

Unit, the review is in compliance with this 

section. 

Flood Insurance   

Flood Disaster Protection Act of 

1973 and National Flood 

Insurance Reform Act of 1994 

[42 USC 4001-4128 and 42 USC 

5154a] 

Yes     No 

      

Does this project involve financial assistance for 

construction, rehabilitation, or acquisition of a 

mobile home, building, or insurable personal 

property? 

 

No. The project is a sewer main installation 

project and does not involve financial assistance 

for any mobile homes, buildings, or personal 

property. 

 

Is the structure, part of the structure, or insurable 

property located in a FEMA-designated Special 

Flood Hazard Area? 

 

No. Area 7 is located within FEMA flood Zone X 

– “Areas of Minimal Flood Hazard”; the northern 

half of Area 9 contains Zone X while the southern 

half contains “0.2 Percent Annual Chance Flood 

Hazard”; and Area 21 contains entirely Zone X, 

except for the southwest corner near the 

intersection of Paradise and South Carpenter 

Roads. Construction would not occur within a 

http://www.dot.ca.gov/hq/planning/aeronaut/documents/maps/PublicUseAirports_MilitaryAirfieldsMap.pdf
http://www.dot.ca.gov/hq/planning/aeronaut/documents/maps/PublicUseAirports_MilitaryAirfieldsMap.pdf
http://www.dot.ca.gov/hq/planning/aeronaut/documents/maps/PublicUseAirports_MilitaryAirfieldsMap.pdf
http://www.fws.gov/cbra/maps/mapper.html


 

100-year flood hazard area, as mapped on the 

federal Food Hazard Boundary or Flood 

Insurance Rate Map or other flood hazard 

delineation map. 

https://msc.fema.gov/portal 

 

As the project is not located in a FEMA 

designated Special Flood Hazard Area, the 

review is in compliance with this section. 

 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 

& 58.5 

Clean Air  

Clean Air Act, as amended, 

particularly section 176(c) & (d); 

40 CFR Parts 6, 51, 93 

Yes     No 

      

Does your project include new construction? 

 

Yes, the project includes new construction. 

 

Is your project’s air quality management district 

or county in non-attainment or maintenance 

status for any criteria pollutants? 

 

Yes. According to the EPA at: 

http://www.epa.gov/green-book, the project site 

lies in an area which is in nonattainment status for 

1-hour ozone, 8-hour ozone, and PM 2.5. This 

area is in maintenance status for PM 10 and 

carbon monoxide. 

 

Will your project exceed any of the de minimis or 

threshold emissions levels of non-attainment and 

maintenance level pollutants or exceed the 

screening levels established by the state or air 

quality management district? 

 

No. According to the Stanislaus County General 

Plan and Support Documentation, adopted on 

August 23, 2016 and the San Joaquin Valley Air 

Quality Management District, the project meets 

regional conformity requirements established by 

the federal Clean Air Act and would not 

significantly obstruct the implementation of the 

applicable air quality plans for the area. The 

project would not result in a cumulatively 

considerable net increase of any criteria pollutant, 

as each Area (7, 9, and 21) would have 

approximately two weeks of construction-related 

activities at each road within the neighborhood 

occurring within existing roadways. Project 

construction would include temporary, short-term 

impacts from trucks and equipment use at each 

https://msc.fema.gov/portal
http://www.epa.gov/green-book


 

location; however, emissions are anticipated to be 

minimal. 

 

As the project would not exceed screening 

levels established by the air quality 

management district in which it lies, the 

project is in compliance with this section. 

 

Coastal Zone Management  

Coastal Zone Management Act, 

sections 307(c) & (d) 

Yes     No 

      

Is the project located in, or does it affect, a Coastal 

Zone as defined in the Coastal Management Plan? 

 

No. The project is not located in an area subject to 

Coastal Management Act. The nearest coastline is 

more than 50 miles away from the project site. See 

https://coast.noaa.gov/czm/media/StateCZBo

undaries.pdf 
 

As the project is not located in or near any 

coastal zones as defined in the California 

Coastal Management Plan, the review is in 

compliance with this section. 

 

Contamination and Toxic 

Substances   

24 CFR Part 50.3(i) & 58.5(i)(2) 

Yes     No 

     

Evaluate the site for contamination. Were any on-

on-site or nearby toxic, hazardous, or radioactive 

substances found that could affect the health and 

safety of the project occupants or conflict with the 

intended use of the property?  

 

No. Review of the information available through 

Geotracker and Envirostor indicated that there are 

no current or historical clean-up sites or 

hazardous waste facilities within the project area. 

The closest occurrence is approximately 15 feet 

west of Area 9. There is a potential that the project 

could affect yellow thermoplastic pavement 

markings and other types or colors of street or 

municipal markings containing lead-based paint. 

Observations made during the field investigation 

on February 22, 2018, indicated that the roads 

within the project area are constructed with 

painted concrete and/or asphalt, therefore 

standard Best Management Practices for lead-

containing structures would be implemented prior 

to construction. 

 

As there are no onsite or nearby substances 

that could harm occupants or conflict with the 

intended use of property, the review is in 

compliance with this section.  

 



 

 

 

Endangered Species  

Endangered Species Act of 1973, 

particularly section 7; 50 CFR 

Part 402 

Yes     No 

     

Does the project involve any activities that have 

the potential to affect species or habitats? Are 

federally listed species or designated critical 

habitats present in the action area?  

No. Prior to field work, literature research was 

conducted through the USFWS Information for 

Planning and Conservation (IPaC) Species List 

Generator (USFWS 2016), California Department 

of Fish and Wildlife (CDFW 2016) California 

Natural Diversity Database (CNDDB 2016), the 

California Native Plant Society Electronic 

Inventory of Rare and Endangered Plants (CNPS 

2016), and National Marine Fisheries Service 

West Coast Region Species List (NMFS 2016) to 

identify habitats and special-status species having 

the potential to occur within the Project 

Biological Study Area. No Federally listed 

species are anticipated to occur within the project 

area. Please see Appendix A – Biological 

Resources Technical Report. 

 

Because the project does not activities with the 

potential to affect species or habitat, the review 

is in compliance with this section. 

 

Explosive and Flammable 

Hazards 

24 CFR Part 51 Subpart C 

Yes     No 

     

Does the project include a hazardous facility? 

No. 

Does the project include any of the following 

activities: developments, construction, 

rehabilitation that will increase residential 

densities or conversion? 

No. 

Are there any current or planned stationary 

aboveground storage containers containing 

common liquid industrial fuels or gases? 

No. Review of the information available through 

Geotracker and Envirostor indicated that there are 

no current or historical clean-up sites or 

hazardous waste facilities within the project area. 

 

Because the project vicinity does not contain 

explosive or flammable materials as defined by 



 

HUD, the review is in compliance with this 

section. 

 

Farmlands Protection   

Farmland Protection Policy Act 

of 1981, particularly sections 

1504(b) and 1541; 7 CFR Part 

658 

Yes     No 

     

Does your project include any activities that 

could convert agricultural land to non-

agricultural purpose? Does important farmland 

occur on the project site? 

 

No. All three areas (7, 9, and 21) of the project 

site are located entirely within “Urban and Built-

Up” land and proposed project activities would 

take place within existing paved roadways. 

Therefore, no conversion of farmland and no 

impacts to farmland would occur. 

 

As no important farmland occurs on the 

project site, the review is in compliance with 

this section.  

 

Floodplain Management   

Executive Order 11988, 

particularly section 2(a); 24 CFR 

Part 55 

Yes     No 

     

Does 24 CFR 55.12(c) exempt this project from 

compliance with HUD’s floodplain management 

regulation in Part 55? 

 

No. 

 

Provide a FEMA/FIRM map showing the site. 

Does your project occur in a floodplain? 

 

Area 7 is located within FEMA flood Zone X – 

“Areas of Minimal Flood Hazard”; the northern 

half of Area 9 contains Zone X while the southern 

half contains “0.2 Percent Annual Chance Flood 

Hazard”; and Area 21 contains entirely Zone X, 

except for the southwest corner near the 

intersection of Paradise and South Carpenter 

Roads. Construction would not occur within a 

100-year flood hazard area or designated 

floodplain, as mapped on the federal Food Hazard 

Boundary. https://msc.fema.gov/portal 

 

As the project does not occur in a floodplain, 

the review is in compliance with this section. 

 

 

Historic Preservation   

National Historic Preservation 

Act of 1966, particularly sections 

106 and 110; 36 CFR Part 800 

Yes     No 

    

Is Section 106 review required for your project? 

 

Yes. Dokken Engineering obtained a records 

search for the project area and a 500-foot radial 

study area, conducted by Central California 

https://msc.fema.gov/portal


 

Information Center (CCIC) personnel, located at 

California State University, Stanislaus on 

February 27, 2018. The request also included a 

search of the National Register of Historic Places, 

the California Register of Historical Resources, 

the California Inventory of Historical Resources 

(1976), the California Historical Landmarks 

(1996), the California Points of Historical 

Interest listing (May 1992 and updates), the 

Historic Property Data File (HPDF) and the 

Archaeological Determinations of Eligibility 

(ADOE), the Survey of Surveys (1989), and other 

pertinent historic data available at the CCIC for 

Stanislaus County and the City of Modesto. The 

project would have no impact on historical 

resources as defined under Section 106 and 110; 

no residential properties exist in the project area. 

On February 23, 2018, Dokken Engineering sent 

a letter and a map depicting the project vicinity to 

the NAHC in west Modesto asking the NAHC to 

review the Sacred Lands File (SLF) for any 

Native American cultural resources that might be 

affected by the project. On February 28, 2018, 

Ms. Sharaya Souza, NAHC Staff Services 

Analyst sent a response that a review of the SLF 

returned negative results.  

 

As there are no historic properties within the 

proposed project area, the review is in 

compliance with this section. 

Noise Abatement and Control   

Noise Control Act of 1972, as 

amended by the Quiet 

Communities Act of 1978; 24 

CFR Part 51 Subpart B 

Yes     No 

     

 

What activities does your project involve? 

 

The project involves installing sewer mains 

within existing roadway.  

 

Complete the Preliminary Screening to identify 

potential noise generators in the vicinity.  

 

Noise generators within the project area include 

State Route 132 and residential traffic within 

neighborhoods. The project would not result in 

any additional noise generating activities. No 

long-term, operational noise impacts would occur 

as a result of the project. Short-term, temporary, 

construction-related noise would occur from the 

use of construction equipment and vehicles; 

however, ambient noise would cease once the 

project is complete. Construction would be 

conducted in accordance with applicable Federal, 

State, and local noise standards. Construction 



 

noise would be short-term, intermittent, and 

overshadowed by local traffic and the ambient 

noise level of the project site. The Stanislaus 

County Code specifically prohibits the operation 

of any construction equipment that would cause a 

greater sound level than 75 decibels at or beyond 

the property line of any property between the 

hours of 7:00 P.M. to 7 A.M. Construction of the 

project would abide by all local noise ordinances. 

http://qcode.us/codes/stanislauscounty/view.php

?topic=10-10_46 

 

As noise levels fall within the acceptable range, 

the review is in compliance with this section. 

     

Sole Source Aquifers   

Safe Drinking Water Act of 1974, 

as amended, particularly section 

1424(e); 40 CFR Part 149 

Yes     No 

     

 

Is the project located on a sole source aquifer? 

 

No. The project is not located in an area 

dependent upon a sole source aquifer. The nearest 

designated sole source aquifer is in Fresno 

County, more than 50 miles from the project site.  

https://epa.maps.arcgis.com/apps/webappvie

wer/index.html?id=9ebb047ba3ec41ada1877

155fe31356b 

As the project is not located on a sole source 

aquifer, the review is in compliance with this 

section.  

 

Wetlands Protection   

Executive Order 11990, 

particularly sections 2 and 5 

Yes     No 

     

 

Does this project involve new construction that 

will impact an on or off-site wetland? 

 

No. The project site (Areas 7, 9, and 21) is not 

located in federally protected wetlands, and 

project-related activities would not involve the 

removal, filling, or hydrological interruption of 

waters, as work would be confined in existing 

roadways of residential neighborhoods. 

 

As no wetlands will be affected, the review is in 

compliance with this section.  

Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 

1968, particularly section 7(b) 

and (c) 

 

Yes     No 

     
 

Is your project within proximity of a NWSRS 

river? 

 

No. There are no Wild and Scenic Rivers within 

the project corridor. The nearest Wild and Scenic 

River to the project site is the Tuolumne River 

http://qcode.us/codes/stanislauscounty/view.php?topic=10-10_46
http://qcode.us/codes/stanislauscounty/view.php?topic=10-10_46


 

approximately 40 miles north east of the project 

area. 

https://www.rivers.gov/california.php 

 

As the project is not within proximity of a Wild 

and Scenic River, the review is in compliance 

with this section. 

 

ENVIRONMENTAL JUSTICE 

Environmental Justice 

Executive Order 12898 

Yes     No 

     

 

Were any adverse environmental impacts 

identified in any other compliance review portion 

of this project’s total environmental review? 

No. 

 

As no adverse environmental impacts were 

identified in any other compliance review 

portion of this projects total environmental 

review, the review is in compliance with this 

section. 

                                                           

Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded 

below is the qualitative and quantitative significance of the effects of the proposal on the character, 

features and resources of the project area. Each factor has been evaluated and documented, as 

appropriate and in proportion to its relevance to the proposed action. Verifiable source 

documentation has been provided and described in support of each determination, as appropriate. 

Credible, traceable and supportive source documentation for each authority has been provided. 

Where applicable, the necessary reviews or consultations have been completed and applicable 

permits of approvals have been obtained or noted. Citations, dates/names/titles of contacts, and 

page references are clear. Additional documentation is attached, as appropriate.  All conditions, 

attenuation or mitigation measures have been clearly identified.    

 

Impact Codes: Use an impact code from the following list to make the determination of impact 

for each factor.  

 

(1)  Minor beneficial impact 

(2)  No impact anticipated  

(3)  Minor Adverse Impact – May require mitigation  

(4)  Significant or potentially significant impact requiring avoidance or modification which may 

require an Environmental Impact Statement 

 

 

 
 

https://www.rivers.gov/california.php


 

Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

LAND DEVELOPMENT 
Conformance with 

Plans / Compatible 

Land Use and Zoning 

/ Scale and Urban 

Design 

2 Land use within each of the three areas and adjacent to them 

consist of residential and commercial neighborhood activities. 

The project does not conflict with any applicable land use plan, 

policy, or regulation of an agency with jurisdiction over the 

project area. The project is consistent with the land use and zoning 

in the Stanislaus County General Plan. (Source: Stanislaus 

County General Plan and Support Documentation, adopted on 

August 23, 2016) 

 

Soil Suitability/ 

Slope/ Erosion/ 

Drainage/ Storm 

Water Runoff 

2 

 

The project would occur within an established roadway and 

would not add a net impervious surface to the project area. 

Therefore, additional erosion or creation and contribution to 

runoff water would not occur. 

 

Hazards and 

Nuisances  

including Site Safety 

and Noise 

 

3 Hazards 

Temporary closure of sidewalks and/or pedestrian facilities may 

occur during installation of the sewer mains. Area 7 is near several 

schools, including Mark Twain Junior High School, Franklin 

Elementary School, Pearson Elementary School, and Modesto 

City Schools. Area 21 is located directly adjacent to Burbank 

Elementary School. Should work require the temporary closure of 

sidewalks or pedestrian facilities in these areas, signage and 

alternate routes will be provided. Additionally, construction is 

anticipated to occur in the summer of 2019 when most schools are 

closed. 

 

Noise 

No long-term, operational noise impacts would occur as a result 

of the project. Short-term, temporary, construction-related noise 

would occur from the use of construction equipment and vehicles; 

however, ambient noise would cease once the project is complete. 

Construction would be conducted in accordance with applicable 

Federal, State, and local noise standards. Construction noise 

would be short-term, intermittent, and overshadowed by local 

traffic and the ambient noise level of the project site. The 

Stanislaus County Code specifically prohibits the operation of any 

construction equipment that would cause a greater sound level 

than 75 decibels at or beyond the property line of any property 

between the hours of 7:00 P.M. to 7 A.M. Construction of the 

project would abide by all local noise ordinances.   

  

(Source: Envirostor, Geotracker, and County noise ordinance  

http://qcode.us/codes/stanislauscounty/view.php?topic=10-

10_46) 

 

http://qcode.us/codes/stanislauscounty/view.php?topic=10-10_46
http://qcode.us/codes/stanislauscounty/view.php?topic=10-10_46


 

Energy Consumption 

 

2 

 

 The project is a sewer main installation project to service 

existing facilities and would not require additional energy use or 

demands on utilities. 

 

 

Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

SOCIOECONOMIC 
Employment and 

Income Patterns 

 

2 The project is a sewer main installation project and would not 

affect employment or income patterns. 

Demographic 

Character Changes, 

Displacement 

2 The project is a sewer main installation project and would not 

cause displacement or require demographic character changes. 

 

Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES 
Educational and 

Cultural Facilities 

 

2 Temporary closure of sidewalks and/or pedestrian facilities may 

occur during installation of the sewer mains. Area 7 is near several 

schools, including Mark Twain Junior High School, Franklin 

Elementary School, Pearson Elementary School, and Modesto City 

Schools. Area 21 is located directly adjacent to Burbank 

Elementary School. Should work require the temporary closure of 

sidewalks or pedestrian facilities in these areas, signage and 

alternate routes will be provided. Additionally, construction is 

anticipated to occur in the summer of 2019 when most schools are 

closed. 

 

Commercial 

Facilities 

 

2 The project is a sewer main installation project and would not 

affect demand for, or access to, commercial facilities. 

Health Care and 

Social Services 

2 The project is a sewer main installation project and would not 

affect demand for, or access to, health care or social services. 

 

Solid Waste 

Disposal / Recycling 

 

2 The project is a sewer main installation project and would not result 

in additional solid waste disposal or recycling. 

Waste Water / 

Sanitary Sewers 

 

1 The project would result in the installation of new sewer lines in 

Areas 7, 9, and 21 of west Modesto, Stanislaus County, and would 

result in additional wastewater that would need to be treated. 

However, wastewater treatment requirements of the Central Valley 

Regional Water Quality Control Board requirements and 

thresholds would not be exceeded. The County received a 

determination from the City of Modesto’s Utility Director, William 

Wong, the waste water treatment provider for the City of Modesto, 

on January 12, 2018, verifying that the facility has adequate 

capacity to serve the additional wastewater that would be generated 



 

from Areas 7, 9, and 21. All neighborhoods where sewer mains are 

proposed to be installed were previously studied in the City’s 

Wastewater Master Plan and identified to be incorporated into the 

City’s wastewater system. The proposed project’s connection to 

the City of Modesto’s sewer system is subject to an out-of-

boundary service agreement approved by LAFCO. (Source: 

Stanislaus County General Plan and Support Documentation, 

adopted on August 23, 2016.) 

 

Water Supply 

 

2 The project would result in the installation of new sewer lines in 

Areas 7, 9, and 21 of west Modesto, Stanislaus County, and would 

result in additional wastewater that would need to be treated. 

However, wastewater treatment requirements of the Central Valley 

Regional Water Quality Control Board requirements and 

thresholds would not be exceeded. The County received a 

determination from the City of Modesto’s Utility Director, William 

Wong, the waste water treatment provider for the City of Modesto, 

on January 12, 2018, verifying that the facility has adequate 

capacity to serve the additional wastewater that would be generated 

from Areas 7, 9, and 21. 

 

Public Safety - 

Police, Fire and 

Emergency Medical 

3 The project would temporarily result in one-lane closures within 

Areas 7, 9, and 21; however, a transportation management plan 

would be implemented prior to construction and at least one lane 

would remain open, traveling in each direction, for the duration of 

construction activities. 

 

Parks, Open Space 

and Recreation 

 

2 There are no parks, open space, or recreation areas within the 

proposed project area. The project would not affect access to any 

City parks or recreation areas during construction. 

 

Transportation and 

Accessibility 

3 The project would not conflict with adopted policies, plans or 

programs regarding public transit, bicycle, or pedestrian facilities, 

and performance or safety of such facilities. This takes into account 

all modes of transportation including mass transit and non-

motorized travel and relevant components of the circulation 

system, including but not limited to intersections, streets, highways 

and freeways, pedestrians and bicycle paths, and mass transit. No 

road closures are anticipated to occur and access to each residence 

would be maintained. A traffic management plan would be 

implemented prior to construction to ensure that one lane traveling 

in each direction in the roadways (of Areas 7, 9, and 21) would 

remain open. (Source: Stanislaus County General Plan and Support 

Documentation, Circulation Element, adopted on August 23, 

2016). 

 

 

 

 



 

Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

NATURAL FEATURES 

Unique Natural 

Features,  

Water Resources 

2 There are no unique natural or water features located within or 

adjacent to the proposed project area. See Appendix A – 

Biological Resources Technical Report. 

 

Vegetation, Wildlife 

 

2 The project would install new sewer lines and connect into an 

existing sewer main within existing roadways throughout Areas 

7, 9, and 21. The project site consists of Urban/Paved and 

Residential Landscaped vegetative communities; no riparian 

habitat or other sensitive natural community identified in local or 

regional plans, policies, or regulations by the California 

Department of Fish and Game, or US Fish and Wildlife Service 

exist in the project area. See Appendix A – Biological Resources 

Technical Report. 

 

Other Factors 

 

 None. 

 

Additional Studies Performed: A Biological Resources Technical Report and Cultural Resources 

Inventory Report was prepared in April of 2018 to evaluate potential impacts to biological and 

cultural resources within the study area. No impacts to biological or cultural resources are 

anticipated.  

 

Field Inspection (Date and completed by): February 22, 2018, by Dokken Engineering. 

 

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]: Various state and federal 

agencies were notified of the proposed project during circulation of the CEQA Draft Initial Study 

with Proposed Negative Declaration, including California Department of Fish and Wildlife, State 

Water Resources Control Board, U.S. Army Corps of Engineers, and U.S. Fish and Wildlife 

Service, among others. All agency comments were addressed within Appendix D of the Final 

Initial Study with Negative Declaration which can be viewed at 

http://www.stancounty.com/planning/cdbg/index.shtm. Please see Appendix B – Response to 

Public Comments. The following sources were also consulted during preparation of this review: 

 

• Stanislaus County General Plan 2016 

• Google Earth 

• Ecos.fws.gov 

• Epa.maps.arggis.com 

• Geogracker.waterboards.ca.gov 

• Msc.fema.gov 

• www.dot.ca.gov 

• www.envirostor.dtsc.ca.gov 

• www.epa.gov 

• www.valleyair.org 

 

http://www.dot.ca.gov/
http://www.envirostor.dtsc.ca.gov/
http://www.epa.gov/
http://www.valleyair.org/


 

List of Permits Obtained: A general construction permit will be obtained prior to construction. 

Should the County determine during final design that work within Caltrans right-of-way on State 

Route 132 is necessary, an encroachment permit will also be obtained. No other permits are 

required for this project. 

 

Public Outreach [24 CFR 50.23 & 58.43]: The CEQA environmental document was circulated 

to inform the public about the project May 4, 2018, through June 4, 2018. A Notice of Intent to 

Request Release of Funds (NOI/RROF) and Notice of Findings of No Significant Impact (FONSI) 

will also be posted for 15 days for public review and comment. 

 

Cumulative Impact Analysis [24 CFR 58.32]: No cumulative effects are anticipated because no 

resources would be adversely affected by the Project. All project effects would be localized and of 

limited extent.  

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9] Under the Build Alternative, sanitary sewer 

mains and laterals would be installed in three disadvantaged communities within west Modesto in 

Stanislaus County, California. The Build Alternative would address current health and safety 

concerns associated with failing septic systems which could lead to the degradation of groundwater 

quality.  The Build Alternative would allow property owners to abandon their existing septic tanks 

and connect to a public sewer system.  

 

No Action Alternative [24 CFR 58.40(e)]: Under the No Action Alternative, sanitary sewer mains 

and laterals would not be installed in three disadvantaged communities within west Modesto. As 

a result, these communities would continue to rely on septic tanks for the treatment of sewage 

thereby increasing the risk of failure of these systems leading to the degradation of groundwater 

quality. 

Summary of Findings and Conclusions: The Build Alternative meets the purpose and need of 

the proposed project and would not result in a significant impact on the quality of the human 

environment. 

 

Avoidance/Minimization Measures and Conditions [40 CFR 1505.2(c)]  

Summarize below all measures adopted by the Responsible Entity to reduce, avoid, or eliminate 

adverse environmental impacts and to avoid non-compliance or non-conformance with the above-

listed authorities and factors. These measures/conditions must be incorporated into project 

contracts, development agreements, and other relevant documents. The staff responsible for 

implementing and monitoring mitigation measures should be clearly identified in the avoidance 

and minimization plan. 
  



 

 

Law, Authority, or Factor  

 

Avoidance and Minimization Measures 

California Department of Fish and 

Wildlife  

• In accordance with the Swainson’s Hawk Technical 

Advisory Committee Recommended Timing and 

Methodology For Swainson’s Hawk Nesting Surveys 

in California’s Central Valley (2000), protocol level 

surveys would be conducted by a qualified biologist 

during the appropriate survey periods immediately 

prior to construction to determine presence/absence of 

the species. If Swainson’s hawk nests are discovered 

within 1/2 mile of the Project Area, appropriate 

protective measures would be developed in 

coordination with CDFW.  

 

• If vegetation removal is to take place during the 

nesting season (March 1st –September 1st), a pre-

construction nesting bird survey must be conducted by 

a qualified biologist prior to vegetation removal. 

Within 2 weeks of the nesting bird survey, all 

vegetation cleared by the biologist must be removed 

by the contractor. 

 

• A minimum 300 foot no-disturbance buffer would be 

established around any active nests of raptor species. 

A 100 foot no-disturbance buffer would be established 

around any active nests for other migratory birds. If an 

active nest is discovered during construction, the 

contractor must immediately stop work in the nesting 

area until the appropriate buffer is established. The 

contractor is prohibited from conducting work that 

could disturb the birds (as determined by the project 

biologist and in coordination with wildlife agencies) 

in the buffer area until a qualified biologist determines 

the young have fledged. A reduced buffer can be 

established if determined appropriate by the project 

biologist and approved by CDFW. 

 

State and County Code • If previously unidentified cultural materials are 

unearthed during construction, work shall be halted in 

that area until a qualified archaeologist can assess the 

significance of the find and develop a plan for 

documentation and removal of resources if necessary. 

Additional archaeological survey would be needed if 

project limits are extended beyond the present survey 

limits. 

 

• Section 5097.94 of the Public Resources Code and 

Section 7050.5 of the California Health and Safety 

Code protect Native American burials, skeletal 



 

remains and grave goods, regardless of age and 

provide method and means for the appropriate 

handling of such remains. If human remains are 

encountered, work should halt in that vicinity and the 

county coroner should be notified immediately. At the 

same time, an archaeologist should be contacted to 

evaluate the situation. If the human remains are of 

Native American origin, the coroner must notify the 

Native American Heritage Commission within 

twenty-four hours of such identification. CEQA 

details steps to be taken if human burials are of Native 

American origin. 

 

Best Management Practices 
• The project would affect yellow thermoplastic 

pavement markings and other types or colors of street 

or municipal markings containing lead-based paint. If 

such markings are affected as a result of the project, 

such markings would be collected, tested, and/or 

disposed of in accordance with applicable regulations. 

Therefore, to avoid impacts from pavement striping 

during construction, it is recommended that testing 

and removal requirements for yellow striping and 

pavement marking materials be performed in 

accordance with applicable local, State, and Federal 

laws. 

 

Best Management Practices • The Construction Stormwater General Permit would 

ensure the County would prepare and implement a 

SWPPP to keep all products of erosion from moving 

off-site into receiving waters. 

• All erosion control measures and stormwater control 

measures would be properly maintained until the site 

has returned to a pre-construction state. 

• All disturbed areas would be restored to pre-

construction contours. 

• All construction materials would be hauled off-site 

after completion of construction. 

 

County Noise Ordinance o Do not operate construction equipment or run 

the equipment engines from 7:00 P.M. to 7:00 

A.M. or on Sundays, with the exception that 

you may operate equipment within the project 

limits during these hours to: 

• Service traffic control facilities 

• Service construction equipment 

• Equip an internal combustion engine 

with the manufacturer recommended 

muffler.  



 

• Do not operate an internal 

combustion engine on the job site 

without the appropriate muffler.  

 

Best Management Practices • Temporary impacts to traffic flow as a result of 

construction activities would be minimized through 

construction phasing and signage and a traffic control 

plan.   

• Should the County determine during final design that 

work within the Department’s right of way on SR-132 

is necessary, an Encroachment Permit will be obtained 

prior to construction. 

 

 

Determination:  

 

   Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]      

The project will not result in a significant impact on the quality of the human environment. 

  

 Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]  

The project may significantly affect the quality of the human environment. 

 

 

 

Preparer Signature: __________________________________________Date:________ 

Amy Storck, Associate Environmental Planner 

Dokken Engineering 

 

 

 

Reviewer Signature:           Date:     

Miguel Galvez/Deputy Director 

Stanislaus County Planning Department 

 

 

 

Certifying Officer Signature: ___________________________________Date:________ 

Angela Freitas, Director,  

Planning & Community Development Department 

 

This original, signed document and related supporting material must be retained on file by the 

Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24 

CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).  
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Summary 
 
Stanislaus County (County), in cooperation with the Department of Housing and Urban 

Development (HUD) and State Water Resources Control Board (SWRCB), proposes to install 

sanitary sewer mains and laterals in three separate unincorporated neighborhoods within West 

Modesto in Stanislaus County, California. The Spencer/Marshall (Area 7), Beverly/Waverly (Area 

21), and Rouse/Colorado (Area 9) neighborhoods are disadvantaged communities located in 

West Modesto with predominantly residential parcels that currently rely on septic tanks for the 

treatment of sewage. The project is proposed in response to health and safety concerns 

associated with failing septic systems which could lead to the degradation of groundwater quality.  

The project will include the installation of a new sewer system with approximately 80,000 linear 

feet of sewer main and street reconstruction. The completed project will allow property owners to 

abandon their existing septic tanks and connect to a public sewer system.  

This Biological Resources Technical Report is a review and evaluation of the potential impacts to 

threatened, endangered, proposed listed or sensitive species and protected habitat resources as 

a result of the proposed project. Reconnaissance level surveys were conducted within the 

proposed project’s Biological Study Area (BSA), which is approximately 419 acres and 

encompasses the construction area with an approximate 30-foot buffer.  

An analysis was conducted to assess the biological resources within the proposed project area 

that potentially could be impacted by the project’s activities. The results of which determined that 

there are no environmental resources that may be impacted by the construction of the proposed 

project. The potential impacts of the proposed project are summarized below.  

 

No bodies of water are located within or adjacent to the proposed project site; therefore the 

proposed project does not anticipate any impacts to jurisdictional waters. All planned construction 

activities will take place within paved roadway, and no special status plant species were identified 

within the BSA; therefore, no impacts to special status plants is anticipated. The project has a low 

to moderate potential for Swainson’s hawk (Buteo swainsoni) to be present within the vicinity of 

the BSA; however the species is unlikely to nest or forage within the BSA as the BSA is located 

within established roadway systems. Considering no trees will be removed and the BSA is located 

within a heavily disturbed and urban area, no impacts or take of Swainson’s hawk are anticipated. 

During the construction phase of the project, Best Management Practices (BMPs) will be 

implemented to further reduce potential impacts to biological resources present in the BSA. 
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1.0 Introduction 

This Biological Resources Technical Report was prepared for the Stanislaus County West 

Modesto Sewer Infrastructure Project (project). The project includes three dense residential 

neighborhoods.  The Spencer/Marshall neighborhood (Area 7) is generally located approximately 

0.3 mile west of Highway 99 and is accessible from State Route 132 and Spencer Avenue. The 

Beverly/Waverly (Area 21) neighborhood is located approximately 0.9 mile west of Highway 99 

and is accessible from Paradise Road. The Rouse/Colorado (Area 9) neighborhood is located 

approximately 0.6 mile west of Highway 99 and is accessible from Tuolumne Boulevard and 

Roselawn Avenue. The project area is associated with the Brush Lake, Ceres, Salida, and 

Riverbank, California United States Geological Survey (USGS) 7.5-minute quadrangles (Figures 

1 and 2). 

1.1  History 

The Spencer/Marshall, Beverly/Waverly, and Rouse/Colorado neighborhoods are first depicted 

on historic topographic maps in 1954.  Houses in the area date back to 1915 but were 

predominantly constructed in the 1930s and 1940s. The BSA was established by creating a 30-

foot buffer around the project area. The BSA includes all ground-disturbing activities required to 

install the sewer main and area(s) sufficient for staging equipment and spoil dirt areas. 

In its entirety, the Spencer/Marshall, Beverly/Waverly, and Rouse/Colorado neighborhoods 

encompass 419 acres and are dense residential neighborhoods, which currently rely on septic 

tanks for the treatment of sewage.   Due to safety concerns associated with failing septic systems 

which could lead to the degradation of groundwater quality, 80,000 linear feet of sewer main and 

street construction is planned. 

1.2 Project Description 

Stanislaus County (County), in cooperation with the United States Department of Housing and 

Urban Development (HUD) and State Water Resources Control Board (SWRCB), proposes to 

install sanitary sewer mains and laterals in three separate unincorporated neighborhoods within 

West Modesto in Stanislaus County, California. It is estimated that the project will include the 

installation of up to 80,000 linear feet of gravity mains and approximately 1,004 new house laterals 

in the Spencer/Marshall (144 services), Beverly/Waverly (527 services), and Rouse/Colorado 

(333 services) neighborhoods. The project includes street construction of affected road segments. 

The Spencer/Marshall neighborhood is generally located approximately 0.3 mile west of Highway 

99 and is accessible from State Route 132 and Spencer Avenue. The Beverly/Waverly 

neighborhood is located approximately 0.9 mile west of Highway 99 and is accessible from 

Paradise Road. The Rouse/Colorado neighborhood is located approximately 0.6 mile west of 

Highway 99 and is accessible from Tuolumne Boulevard and Roselawn Avenue (see Figure 3).  

The following street intersections and road segment are part of the project site: the  
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California/Marshall Avenue intersection; Paradise Road/Pine Tree intersection; and 

approximately 100’ east of the Lombardy Drive/Ritsch Lane intersection. The Spencer/Marshall, 

Beverly/Waverly, and Rouse/Colorado neighborhoods are disadvantaged communities located in 

West Modesto with predominantly residential parcels that currently rely on septic tanks for the 

treatment of sewage. The project is proposed in response to health and safety concerns 

associated with failing septic systems which could lead to the degradation of groundwater quality.  

The project will include the installation of a new sewer system with approximately 80,000 linear 

feet of sewer main and street reconstruction. The completed project will allow property owners to 

abandon their existing septic tanks and connect to a public sewer system. The new sewer 

infrastructure will connect into the City of Modesto’s existing public sewer system. Upon 

completion of the project, project ownership will be transferred to the City of Modesto for operation 

and maintenance. 

Existing private septic systems and water services will remain active during project construction. 

No road closures are anticipated to occur and access to each residence will be maintained. Minor 

temporary detours for local traffic may take place.  Temporary construction easements, utility 

easements, and encroachment permits may be needed on a limited basis to accommodate the 

installation of the proposed improvements. Construction for the Spencer/Marshall area is 

anticipated to last six months, for the Beverly/Waverly area eighteen months, and for the 

Rouse/Colorado area twelve months. 

This project is federally funded with Community Development Block Grant funds administered by 

HUD. To fund the project’s construction and final design, the County anticipates receiving grant 

funding from the Clean Water State Revolving Fund program administered by the State Water 

Resources Control Board. As such, the project requires compliance with both the  NEPA and 

CEQA. Stanislaus County is the lead agency for CEQA purposes and the responsible entity for 

NEPA purposes. 
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 2.0  Study Methods 
 
2.1  Regulatory Requirements 

This section describes the general Federal, State, and local plans, policies, and laws that are 

relevant to biological resources within the BSA.  

Federal Regulations 
 
National Environmental Policy Act 

NEPA provides an interdisciplinary framework for environmental planning by Federal agencies 

and contains action-forcing procedures to ensure that Federal agency decision makers take 

environmental factors into account. NEPA applies whenever a Federal agency proposes an 

action, grants a permit, or agrees to fund or otherwise authorize any other entity to undertake an 

action that could possibly affect environmental resources. This project is federally funded with 

Community Development Block Grant funds administered by HUD. As such, Stanislaus County 

is the responsible entity for NEPA purposes. 

Federal Endangered Species Act  

The Federal Endangered Species Act (FESA) of 1973 (16 U.S.C. section 1531 et seq.) provides 

for the conservation of endangered and threatened species listed pursuant to Section 4 of the Act 

(16 U.S.C. section 1533) and the ecosystems upon which they depend. These species and 

resources have been identified by the United States Fish and Wildlife Service (USFWS). 

Clean Water Act 

The Clean Water Act (CWA) was enacted as an amendment to the Federal Water Pollutant 

Control Act of 1972, which outlined the basic structure for regulating discharges of pollutants to 

Waters of the United States (U.S.). CWA serves as the primary Federal law protecting the quality 

of the nation’s surface waters, including lakes, rivers, and coastal wetlands. CWA empowers the 

U.S. Environmental Protection Agency (EPA) to set national water quality standards and effluent 

limitations, and includes programs addressing both point-source and non-point-source pollution. 

Point-source pollution originates or enters surface waters at a single, discrete location, such as 

an outfall structure or an excavation or routine maintenance site. Non-point-source pollution 

originates over a broader area and includes urban contaminants in storm water runoff and 

sediment loading from upstream areas. CWA operates on the principle that all discharges into 

the nation’s waters are unlawful unless they are specifically authorized by a permit; permit review 

is CWA’s primary regulatory tool.  

The Regional Water Quality Control Board (RWQCB) has jurisdiction under Section 401 of CWA 

and regulates any activity which may result in a discharge to surface waters. Typically, the areas 

subject to jurisdiction of the RWQCB coincide with those of the USACE (i.e., waters of the U.S. 
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including any wetlands). The RWQCB also asserts authority over “waters of the State” under 

waste discharge requirements pursuant to the Porter-Cologne Water Quality Control Act. 

Executive Order 13112: Prevention and Control of Invasive Species 

Executive Order (EO) 13112 (signed February 3, 1999) directs all Federal agencies to prevent 

and control introductions of invasive species in a cost-effective and environmentally sound 

manner. The EO requires consideration of invasive species in NEPA analyses, including their 

identification and distribution, their potential impacts, and measures to prevent or eradicate them. 

Executive Order 13186: Migratory Bird Treaty Act 

EO 13186 (signed January 10, 2001) directs each Federal agency taking actions that could 

adversely affect migratory bird populations to work with USFWS to develop a Memorandum of 

Understanding that will promote the conservation of migratory bird populations. Protocols 

developed under the Memorandum of Understanding will include the following agency 

responsibilities:  

• avoid and minimize, to the maximum extent practicable, adverse impacts on migratory bird 

resources when conducting agency actions;  

• restore and enhance habitat of migratory birds, as practicable; and  

• prevent or abate the pollution or detrimental alteration of the environment for the benefit 

of migratory birds, as practicable.  

The EO is designed to assist Federal agencies in their efforts to comply with the Migratory Bird 

Treaty Act (MBTA) (50 Code of Federal Regulations [CFR] 10 and 21) and does not constitute 

any legal authorization to take migratory birds. Take is defined under the MBTA as “the action of 

or attempt to pursue, hunt, shoot, capture, collect, or kill” (50 CFR 10.12) and includes intentional 

take (i.e., take that is the purpose of the activity in question) and unintentional take (i.e., take that 

results from, but is not the purpose of, the activity in question). 

State Regulations 
 
California Environmental Quality Act 

CEQA is a State law created to inform governmental decision-makers and the public about the 

potential, significant environmental effects of proposed activities and to work to reduce these 

negative environmental impacts. The County is the CEQA lead agency for this Project.  

California Endangered Species Act 

The California Endangered Species Act (CESA) (California Fish and Game (CFG) Code Section 

2050 et seq.) requires the California Department of Fish and Wildlife (CDFW) to establish a list of 

endangered and threatened species (Section 2070) and to prohibit the incidental taking of any 

such listed species except as allowed by the Act (Sections 2080-2089). In addition, CESA 

prohibits take of candidate species (under consideration for listing).  
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CESA also requires CDFW to comply with CEQA (Pub. Resources Code Section 21000 et seq.) 

when evaluating incidental take permit applications (CFG Code Section 2081(b) and California 

Code Regulations, Title 14, section 783.0 et seq.), and the potential impacts the project or activity 

for which the application was submitted may have on the environment. CDFW’s CEQA obligations 

include consultation with other public agencies which have jurisdiction over the project or activity 

[California Code Regulations, Title 14, Section 783.5(d)(3)]. CDFW cannot issue an incidental 

take permit if issuance would jeopardize the continued existence of the species [CFG Code 

Section 2081(c); California Code Regulations, Title 14, Section 783.4(b)]. 

Section 1602: Streambed Alteration Agreement  

Under CFG Code 1602, public agencies are required to notify CDFW before undertaking any 

project that will divert, obstruct, or change the natural flow, bed, channel, or bank of any river, 

stream, or lake. Preliminary notification and project review generally occurs during the 

environmental process. When an existing fish or wildlife resource may be substantially adversely 

affected, CDFW is required to propose reasonable project changes to protect the resources. 

These modifications are formalized in a Streambed Alteration Agreement that becomes part of 

the plans, specifications, and bid documents for the project. 

Section 3503 and 3503.5: Bird and Raptors 

CFG Code Section 3503 prohibits the destruction of bird nests and Section 3503.5 prohibits the 

killing of raptor species and destruction of raptor nests. There are no trees or shrubs within the 

BSA; however trees and shrubs are present adjacent to the BSA and could contain nesting sites. 

Section 3513: Migratory Birds 

CFG Code Section 3513 prohibits the take or possession of any migratory non-game bird as 

designated in the MBTA or any part of such migratory non-game bird except as provided by rules 

and regulations adopted by the Secretary of the Interior under provisions of the MBTA.  

Local Regulations 
 

Stanislaus County General Plan 

The project has been designed to be consistent with the 2015 Stanislaus County General Plan 

adopted on August 23, 2016 by the Board of Supervisors.  

 

Requirements within the 2015 Stanislaus County General Plan, Conservation/Open Space 

Element, related to biological resources include the protection, maintenance, and use of the 

County’s natural resources, with special emphasis on scarce resources and those that require 

special control and management. The County of Stanislaus protects thirteen land cover types 

including oak woodland, blue oak-foothill pine, valley foothill riparian, chaparral, diablan sage 

scrub, annual grassland, vernal pool/annual grassland complex, freshwater emergency wetland, 

riverine, lacustirine,agriculture, urban, and barren.  
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2.2 Studies Required 

Literature Search 

Prior to field work, literature research was conducted through the USFWS Information for Planning 

and Consultation (IPaC) official species list generator (Appendix A), the CDFW California Natural 

Diversity Database (CNDDB) (Appendix B), and the California Native Plant Society (CNPS) 

Electronic Inventory of Rare and Endangered Plants (Appendix C) to identify habitats and special-

status species having the potential to occur within the BSA. A complete list of regional species of 

concern was generated and is available in Table 1.  

Survey Methods 

Prior to field surveys, the BSA was created by adding an additional 30-foot buffer around the 

Project area locations. The BSA was defined to include all ground-disturbing activities in addition 

to area(s) sufficient for staging equipment and spoil dirt areas (Figure 3). The horizontal BSA 

within the Rouse/Colorado (Area 9) neighborhood extends approximately 0.5 miles east-west and 

0.74 mile north-south. The horizontal BSA within the Beverly/Waverly (Area 21) neighborhood 

extends approximately 0.6 miles east-west and 0.8 mile north-south. The horizontal BSA within 

the Spencer/Marshall (Area 7) neighborhood extends approximately 0.5 miles east-west and 0.4 

mile north-south. The vertical extent of the BSA within each area includes removal of the existing 

paved roadway for installation of the sewer mains with a maximum depth of excavation 10 feet 

below ground surface. The BSA includes a total of approximately 419 acres. Field surveys, habitat 

assessments and analysis of historic occurrences were conducted to determine the potential for 

special species to occur within the BSA. Field surveys included walking meandering transects 

through the BSA, observing vegetation communities, compiling notes on observed flora and 

fauna, and assessing the potential for existing habitat to support sensitive plants and wildlife.  

Personal Survey Dates 

Habitat and site assessments were conducted within the BSA on February 22, 2018 to assess 

the vegetative communities on-site, identify biological resources which may be impacted by the 

proposed project and evaluate the potential for special-status species to occur on-site.  

Agency Coordination and Professional Contacts 

An official species list of federally listed species with the potential to be affected by the project 

was obtained from USFWS on February 26, 2018. This species list is available in Appendix A.  

A list of special status species and habitats with the potential to occur within the project vicinity 

was obtained from CDFW through CNDDB on February 26, 2018. This species list is available in 

Appendix B.  
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Table 1. Special Status Species with Potential to Occur in the Project Vicinity 

Common Name Species Name Status General Habitat Description 
Habitat 
Present 

Potential for Occurrence and 
Rationale 

Amphibian Species 

California red-
legged frog 

Rana draytonii 
FESA: 
CESA: 
CNPS: 

T 
-- 
P 

Inhabits lowlands and foothills in or 
near permanent sources of deep 
water with dense, shrubby or 
emergent riparian vegetation. 
Requires 11-20 weeks of permanent 
water for larval development and 
must have access to estivation 
habitat; estivation occurs late 
summer-early winter. Breeds from 
March-July January-July Occurs from 
elevations near sea level to 5,200 
feet. 

A 

Presumed Absent: The BSA does not 
contain suitable permanent sources of 
deep water. There are no CNDDB 
occurrences within 23 miles (2005) of the 
BSA. Due to the lack of suitable habitat 
requirements of the species and the 
distance to recent extant occurrences, 
the species is presumed absent from the 
BSA. 

California Tiger 
Salamander  

Ambystoma 
californiense 

FESA: 
CESA: 
CNPS: 

T 
T 
T 

Inhabits annual grasslands and the 
grassy understory of Valley-Foothill 
Hardwood communities. Requires 
underground refuges, especially 
ground squirrel burrows and vernal 
pools or other seasonal water 
sources for breeding 

A 

Presumed Absent: The BSA does not 
have suitable valley grassland habitat for 
the species. No recent or historical 
occurrences of the species are within the 
vicinity of the BSA. Additionally, the 
nearest presumed extant occurrence is 
approximately 9.10 (1912) miles from 
the BSA. Due to the lack of suitable 
habitat requirements of the species and 
the lack of recent extant occurrences, 
the species is presumed absent from the 
BSA. 

Avian Species  

Bald Eagle 
Haliaeetus 
leucocephalus 

FESA: 
CESA: 
CNPS: 

-- 
E 
-- 

Inhabits ocean shore, lake margins, 
and rivers for both nesting and 
wintering.  Most nests are within one 
mile of water.  Nests in large, old-
growth, or dominant live trees with 
open branches, especially ponderosa 
pine.  Roosts communally in winter. 

A 

Presumed Absent: The BSA does not 
contain suitable habitat. The nearest 
CNDDB occurrence is approximately 23 
miles (1992) from the BSA. Due to the 
lack of suitable habitat requirements of 
the species in the BSA, the species is 
presumed absent from the BSA. 

Burrowing Owl Athene cunicularia 
FESA: 
CESA: 
CNPS: 

BCC 
-- 
-- 

Inhabits open, dry annual or perennial 
grasslands, deserts, and scrublands 
characterized by low-growing 

A 
Presumed Absent: The BSA does not 
contain suitable habitat. The nearest 
CNDDB occurrence is approximately 6.5 
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Common Name Species Name Status General Habitat Description 
Habitat 
Present 

Potential for Occurrence and 
Rationale 

vegetation. Subterranean nester, 
dependent upon burrowing 
mammals, most notably, the 
California ground squirrel. 

miles (2003) from the BSA. Due to the 
lack of suitable habitat requirements of 
the species in the BSA, the species is 
presumed absent from the BSA. 

       

Swainson’s hawk Buteo swainsoni 
FESA: 
CESA: 
CNPS: 

-- 
T 
-- 

Inhabits grasslands with scattered 
trees, juniper-sage flats, riparian 
areas, savannahs, and agricultural or 
ranch lands with groves or lines of 
trees. Requires adjacent suitable 
foraging areas such as grasslands, 
alfalfa or grain fields that support a 
stable rodent prey base. Breeds 
March to late August. 

A 

Low to Moderate Potential: The BSA 
contains scattered trees and adjacent 
agriculture lands contain suitable 
foraging habitat. The nearest CNDDB 
occurrence is approximately 3.95 miles 
(2007) from the BSA. Due to the 
presence of suitable habitat 
requirements for the species in the BSA 
and the number of recent occurrences, 
species is consider to have a low to 
moderate potential of occurring within 
the BSA. 

Tricolored 
blackbird 

Agelaius tricolor 
FESA: 
CESA: 
CNPS: 

-- 
CE 
SSC 

Inhabits freshwater marsh, swamp 
and wetland communities, but may 
utilize agricultural or upland habitats 
that can support large colonies, often 
in the Central Valley area. Requires 
dense nesting habitat that is 
protected from predators, is within 3-
5 miles from a suitable foraging area 
containing insect prey and is within 
0.3 miles of open water. Suitable 
foraging includes wetland, 
pastureland, rangeland, at dairy 
farms, and some irrigated croplands 
(silage, alfalfa, etc.). Nests mid-
March - early August, but may extend 
until October/November in the 
Sacramento Valley region. 

A 

Presumed Absent: The BSA does not 
contain suitable foraging habitat or 
nesting habitat as required by the 
species. The nearest CNDDB 
occurrence is approximately 4.9 miles 
(2014) from the BSA. Due to the lack of 
suitable habitat requirements of the 
species in the BSA, the species is 
presumed absent from the BSA. 

Fish Species 

Chinook salmon – 
Central Valley 
spring-run ESU 

Oncorhynchus 
tshawytscha pop. 6 

FESA: 
CESA: 
CNPS: 

T 
T 
-- 

Spring-run Chinook enter the 
Sacramento-San Joaquin River 
system to spawn, requiring larger 

A 
Presumed Absent: The BSA does not 
include suitable water for the species, 
and was confirmed through CNDDB that 
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Common Name Species Name Status General Habitat Description 
Habitat 
Present 

Potential for Occurrence and 
Rationale 

gravel particle size and more water 
flow through their redds than other 
salmonids. Remaining runs occur in 
Butte, Mill, Deer, Antelope, and 
Beegum Creeks, tributaries to the 
Sacramento River. Known to occur in 
Siskiyou and Trinity counties. 

the BSA is outside the range of the 
species.  The species is presumed 
absent from the BSA.  

Delta smelt 
Hypomesus 
transpacificus 

FESA: 
CESA: 
CNPS: 

T 
E 
-- 

Occurs within the Sacramento-San 
Joaquin Delta and seasonally within 
the Suisun Bay, Carquinez Strait and 
San Pablo Bay. Most often occurs in 
partially saline waters 

A 

Presumed Absent: The BSA does not 
contain suitable saline waters for the 
species, and it was confirmed through 
CNDDB that the BSA is outside the 
range of the species.  The species is 
presumed absent from the BSA. 

Steelhead – 
Central Valley DPS 

Oncorhynchus mykiss 
irideus pop. 11 

FESA: 
CESA: 
CNPS: 

-- 
T 
 

Originates below natural and 
manmade impassable barriers from 
the Sacramento and San Joaquin 
Rivers and their tributaries. 

A 

Presumed Absent: The BSA does not 
include suitable waters for the species, 
and was confirmed through CNDDB that 
the BSA is outside the range of the 
species.  The species is presumed 
absent from the BSA. 

Invertebrate Species 

Valley elderberry 
longhorn beetle 

Desmocerus 
claifornicus 
dimorphus 

FESA: 
CESA: 
CNPS: 

T 
-- 
-- 

Species requires elderberry shrubs 
as host plants. Typically occurs in 
moist valley oak woodlands 
associated with riparian corridors in 
the lower Sacramento River and 
upper San Joaquin River drainages. 
(Sea level-3,000 feet). 

A 

Presumed Absent: The BSA does not 
contain riparian habitat and lacks 
elderberry shrubs. The nearest recent 
occurrence is approximately 0.5 (1999) 
miles from the BSA. Due to the lack of 
suitable elderberry host plants and the 
lack of recent occurrences, the species 
is presumed absent from the BSA. 

Vernal pool fairy 
shrimp 

Brachinecta lynchi 
FESA: 
CESA: 
CNPS: 

T 
-- 
-- 

In California, species inhabits 
portions of Shasta county, south 
through the Central Valley, and 
scattered locations in Riverside 
County and the Coast Ranges. 
Species is associated with smaller 
and shallower cool-water vernal pools 
approximately 6 inches deep and 
short periods of inundation. In the 
southernmost extremes of the range, 

A 

Presumed Absent: The BSA does not 
contain suitable vernal pool features. 
The nearest extant occurrence is 
approximately 6.75 miles (2012) from 
the BSA. Due to the lack of suitable 
vernal pool habitat, the species is 
presumed absent from the BSA. 
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Common Name Species Name Status General Habitat Description 
Habitat 
Present 

Potential for Occurrence and 
Rationale 

the species occurs in large, deep 
cool-water pools. Inhabited pools 
have low to moderate levels of 
alkalinity and total dissolved solids. 
The shrimp are temperature 
sensitive, requiring pools below 50 F 
to hatch and dying within pools 
reaching 75 F. Young emerge during 
cold-weather winter storms. 

Vernal pool 
tadpole shrimp 

Lepidurus pakardi 
FESA: 
CESA: 
CNPS: 

E 
-- 
-- 

Inhabits vernal pools and swales 
containing clear to highly turbid 
waters such as pools located in grass 
bottomed swales of unplowed 
grasslands, old alluvial soils underlain 
by hardpan, and mud-bottomed pools 
with highly turbid water. 

A 

Presumed Absent: The BSA does not 
contain suitable vernal pool features. 
The nearest extant occurrence is 
approximately 6.75 miles (2011) from 
the BSA. Due to the lack of suitable 
vernal pool habitat, the species is 
presumed absent from the BSA. 

Reptile Species 

Giant garter snake Thamnophis gigas 
FESA: 
CESA: 
CDFW: 

T 
T 
-- 

Inhabits marsh, swamp, wetland 
(including agricultural wetlands), 
sloughs, ponds, rice fields, low 
gradient streams and 
irrigation/drainage canals adjacent to 
uplands. Species requires adequate 
water during the active season (April-
November), emergent, herbaceous 
wetland vegetation, such as cattails 
and bulrushes, for escape cover and 
foraging habitat and mammal 
burrows estivation. Requires grassy 
banks and openings in waterside 
vegetation for basking and higher 
elevation uplands for cover and 
refuge from flood waters during winter 
dormant season. 

A 

Presumed Absent: The BSA is a 
residential development and does not 
contain suitable irrigation/drainage 
canals or upland habitat. The nearest 
CNDDB occurrence of the species is 
approximately 21 miles (2016) from the 
BSA. Due to the lack of suitable habitat 
and lack of local occurrences, the 
species is presumed absent from the 
BSA.. 

Plant Species 

Heartscale 
Atriplex cordulata var. 
cordulata 

Fed: 
State: 

CNPS: 

-- 
-- 
1B.2 

An annual herb found in saline and 
alkaline flats within valley or foothill 
grasslands, meadows and seeps, 

A 
Presumed Absent: The BSA does not 
contain suitable valley grasslands 
communities for the species, and lacks 
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Common Name Species Name Status General Habitat Description 
Habitat 
Present 

Potential for Occurrence and 
Rationale 

and chenopod scrub. Flowers April-
October (0 - 1837 feet). 

saline and alkaline flats. The nearest 
CNDDB occurrence is approximately 
8.58 miles (1936) away from the BSA. 
Due to the lack of suitable habitat and 
lack of local occurrences the species is 
presumed absent from the BSA.  

Subtle orache Atriplex subtilis 
Fed: 

State: 
CNPS: 

-- 
-- 
1B.2 

An annual herb found in alkaline flats, 
within valley and foothill grasslands. 
Flowers June, August, and 
September (131- 328 feet). 

A 

Presumed Absent: The BSA does not 
contain valley grasslands and is outside 
the elevation range for the species. Due 
to the lack of suitable habitat and the 
BSA being outside of the range of this 
species, it is presumed absent.    

Prairie wedge 
grass 

Sphenopholis 
obtusata 

Fed: 
State: 

CNPS: 

-- 
-- 
2B.2 

A perennial herb inhabiting mesic, 
Cismontane woodland and meadows 
and seeps. Flowers April - July (984 – 
6,562 feet). 

A 

Presumed Absent: The BSA does not 
mesic habitat and is outside the 
elevation range for the species. Due to 
the lack of suitable habitat and the BSA 
being outside of the range of this 
species, it is presumed absent.   
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Federal Designations (Fed):  
(FESA, USFWS) 
E:  Federally listed, endangered  CE: Candidate Endangered 
T:  Federally listed, threatened  CT: Candidate Threatened 
DL: Federally listed, delisted 

State Designations (CA): 
(CESA, CDFW) 
E:     State-listed, endangered  CE: Candidate Endangered 
T:     State-listed, threatened  CT: Candidate Threatened 

Other Designations 
CDFW_SSC: CDFW Species of Special Concern 
CDFW_FP: CDFW Fully Protected 
 
California Native Plant Society (CNPS) Designations: 
*Note: according to CNPS (Skinner and Pavlik 1994), plants on Lists 1B and 2 meet definitions for listing as threatened or endangered under Section 1901, Chapter 10 of the California Fish 
and Game Code. This interpretation is inconsistent with other definitions. 
1A:  Plants presumed extinct in California. 
1B:  Plants rare and endangered in California and throughout their range. 
2:    Plants rare, threatened, or endangered in California but more common elsewhere in their range. 
3:    Plants about which need more information; a review list. 
 
Plants 1B, 2, and 4 extension meanings: 
_.1  Seriously endangered in California (over 80% of occurrences threatened / high degree and immediacy of threat) 
_.2  Fairly endangered in California (20-80% occurrences threatened) 
_.3  Not very endangered in California (<20% of occurrences threatened or no current threats known) 

Habitat Potential 
Absent [A] - No habitat present and no further work needed.  
Habitat Present [HP] - Habitat is, or may be present. The species may be present. 
Critical Habitat [CH] – Project is within designated Critical Habitat. 

Potential for Occurrence Criteria: 
Present: Species was observed on site during a site visit or focused survey. 
High: Habitat (including soils and elevation factors) for the species occurs on site and a known occurrence has been recorded within 5 miles of the site. 
Low-Moderate: Either low quality habitat (including soils and elevation factors) for the species occurs on site and a known occurrence exists within 5 miles of the site; or suitable habitat strongly 
associated with the species occurs on site, but no records were found within the database search.  
Presumed Absent: Focused surveys were conducted and the species was not found, or species was found within the database search but habitat (including soils and elevation factors) do not exist on 
site, or the known geographic range of the species does not include the survey area. 

Source: (CDFW 2017), (CNDDB 2017), (CNPS 2017), (Calflora 2017) (Jepson, 2nd Ed.), USFWS 2017. 
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A list of special status plants with the potential to occur within the project vicinity was obtained 

from CNPS on February 26, 2018.This species list is available in Appendix D.  

Limitations That May Influence Results 

No limitations were present influencing results of this document. All surveys were conducted 

during appropriate weather and temperature conditions. The collection of biological field data is 

normally subject to environmental factors that cannot be controlled or reliably predicted. 

Consequently, the interpretation of field data must be conservative and consider the uncertainties 

and limitations necessarily imposed by the environment. However, due to the experience and 

qualifications of the consulting biologists involved in the surveys, this limitation is not expected to 

severely influence the results or substantially alter the findings. 

3.0  Results: Environmental Setting
 
3.1 Description of the Existing Biological and Physical Conditions Study Area 

Physical Conditions 

The BSA is located in the western portion of Modesto and is associated with the Brush Lake, 

Salida, Ceres, and Riverbank, California USGS 7.5-minute quadrangles. The BSA topography is 

relatively flat with only a slight decrease in elevation from ±80-ft above mean sea level (amsl) in 

the western portion of the BSA, to ±100-ft amsl in the east (Figure 4). 

Biological Conditions in the Study Area 
Wetlands and Waters 
Based on field survey results, the USGS Brush Lake, Salida, Ceres, and Riverbank, California 

7.5-minute quadrangle topographic maps, and the USFWS National Wetland Inventory, there are 

no water features located within the BSA. The closest water feature is the Modesto Irrigation 

District canal system located approximately 100 feet north west of Area 21.  

Vegetation 
Dominant vegetation communities within the BSA include barren, urban, and ornamental plants 

used for landscaping. A majority of the BSA is within existing roadways that do not contain any 

vegetative species (Figure 5). Property adjacent to the BSA is typically barren/urban and/or 

residential areas that have been heavily disturbed. Historical aerial imagery shows the BSA has 

been heavily developed for over 50 years and that surrounding areas have remained highly 

disturbed agricultural fields.   

 
Wildlife 
Wildlife present within the BSA is limited to wildlife species typically found in the temperate climate 

of the California Central Valley. Adjacent habitat is highly disturbed agriculture fields and 

barren/urban landscape. A complete list of wildlife species observed, or identified through sign, 

within the BSA is provided in Appendix E. 
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Habitat Connectivity 

The CDFW Biogeographic Information & Observation System (2014c) was reviewed to determine 

if the BSA is located within an Essential Connectivity Area. The BSA does not occur within an 

Essential Connectivity Area; therefore, the project is not likely to adversely affect migratory 

corridors.  

3.2 Regional Species and Habitats and Natural Communities of Concern 

Plant and animal species are considered to have a special status if they have been listed as such 

by Federal or State agencies or by one or more special interest groups, such as CNPS. Prior to 

the field surveys, literature searches of the USFWS, CNDDB, and CNPS databases were 

conducted to identify regionally sensitive species with potential to occur within the BSA. Table 1 

provides a list of regional species of special concern returned by database searches, describes 

the habitat requirements for each species, and states if the species was determined to have 

potential to occur within the BSA. 
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4.0 Results: Biological Resources, Discussion of Impacts & Mitigation 
 

4.1 Habitats and Natural Communities of Special Concern 
 

Jurisdictional Waters 

The proposed project is located entirely within a heavily disturbed and urban area. The closest 

water body is the Modesto Irrigation District canal system, a jurisdictional water of the U.S., which 

is located adjacent to Area 21; however, no work would occur within or adjacent to the canal. No 

other bodies of water are located within or adjacent to the BSA. No impacts to waters of the U.S. 

or State are anticipated.   

Jurisdictional Waters Avoidance and Minimization Efforts 

No bodies of water are located within or adjacent to the proposed project site; therefore the 

proposed project does not anticipate any impacts to jurisdictional waters. BMPs will be 

incorporated into the design to minimize any potential impacts that might occur to regional water 

quality. 

BIO-1: Implementation of the project will require approval of a site-specific SWPPP that would 

implement effective measures to protect water quality which may include a hazardous spill 

prevention plan and additional erosion prevention techniques. To conform to water quality 

requirements, the SWPPP must include the following: 

• Vehicle maintenance, staging and storing equipment, materials, fuels, lubricants, 

solvents, and other possible contaminants must be a minimum of 50-ft from surface 

waters. Any necessary equipment washing must occur where the water cannot flow into 

surface waters.  

• The project specifications will require the contractor to operate under an approved spill 

prevention and clean-up plan; 

• Routine maintenance work must be conducted according to site-specific routine 

maintenance plans that minimize the potential for sediment input to surface waters; 

• Raw cement, concrete or concrete washings, asphalt, paint or other coating material, oil 

or other petroleum products, or any other substances that could be hazardous to aquatic 

life must be prevented from contaminating the soil or entering surface waters; 

• Any concrete rubble, asphalt, or other debris from routine maintenance activities must be 

taken to an approved disposal site.  

 4.2 Special Status Plant Species 
 

Prior to field surveys, a list of regional special status plant species with potential to occur within 

the project vicinity was compiled from database searches (Appendix C). The potential for each 

species to occur within the BSA was determined by analyzing the habitat requirements of each 

species and comparing the habitat requirements to available habitat within the BSA (Table 1). 

The Dominant communities found throughout the BSA includes barren/urban (419 acres) and 

landscaping (15 acres) (see Figure 5). 
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Special Status Plant Survey Results  
After comparison with habitat requirements and the habitat available within the BSA, no special 

status plants have the potential to occur within the BSA. Furthermore, all proposed construction 

activities will take place within paved roadway, where all vegetative species are presumed absent. 

Special Status Plant Species Avoidance and Minimization Efforts/Compensatory Mitigation 

All planned construction activities will take place within paved roadway, and no special status 

plant species are identified within the BSA; therefore, no impacts to special status plants is 

anticipated. No avoidance and minization measures are proposed at this time. 

4.3 Special Status Wildlife Species 

Prior to field surveys, a list of regional special status wildlife species with potential to occur within 

the project vicinity was compiled from database searches (Appendix A and B). The potential for 

each species to occur within the BSA was determined by analyzing the habitat requirements for 

each species, comparing them to available habitat within the BSA, and analyzing the regional 

occurrences of the species (Table 1). Based on the results of the CNDDB search and biological 

surveys on February 22, 2018, only one special status wildlife species has potential to occur; 

Swainson’s hawk (Buteo swainsoni) 

4.3.1 Discussion of Special Status Wildlife 
 

Swainson’s Hawk  

The Swainson’s hawk is State listed as threatened. Swainson’s hawk migrates annually from 

wintering areas in South America to breeding locations in northwestern Canada, the western U.S., 

and Mexico. The species is a typical nesting buteo of grasslands, but also use sage flats and 

even swaths of agriculture intermixed with native habitat. Nests are placed in trees, often in the 

only tree visible for miles. In California, Swainson’s hawks nest throughout the Sacramento and 

San Joaquin Valley in large trees in riparian habitats and in isolated trees in or adjacent to 

agricultural fields. The Swainson's hawk is somewhat of a generalist, and will eat whatever prey 

is available. When in North America, the hawk’s diet consists of insects, small mammals and 

birds, and occasional reptiles and amphibians. When the hawk is in South America, the diet of 

the species is primarily insects. The primary cause of decline for this species is due to massive 

killing of more than 20,000 Swainson's hawks by pesticides used for agricultural purposes in areas 

of Argentina. 

Project Impacts to Swainson’s Hawk 

Swainson’s hawk was not observed during the biological surveys and the species is unlikely to 

nest or forage within the BSA as the BSA is located within established roadway systems. Large 

nesting and suitable foraging habitat is located within adjacent agriculture fields and city parks; 

however considering no trees containing existing Swainson’s hawk nests will be removed, and all 

work will occur within paved roadway, no impacts or take of Swainson’s hawk are anticipated.  
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Avoidance and Minimization Efforts/Compensatory Mitigation 

All planned construction activities will take place within paved roadway and no trees containing 

existing Swainson’s hawk nests will be removed; therefore, no impacts to Swainson’s hawk is 

anticipated. No avoidance and minimization measures are proposed at this time.  
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5.0 Conclusion and Regulatory Determination 
 
5.1. Federal Endangered Species Act Consultation Summary 

No Federally protected plants or wildlife species are presumed present within the BSA; therefore, 

Section 7 consultation for Federally protected species is not required. 

 

5.2. Essential Fish Habitat Consultation Summary 

No Essential Fish Habitat is present within the BSA; therefore, consultation for Essential Fish 

Habitat is not required. 

 
5.3. California Endangered Species Act Consultation Summary  

The Swainson’s hawk is State listed as threatened and is considered to have a low to moderate 

potential of occuring within the BSA. Based on habitat assessments and an analysis of local 

occurrences, it was determined that Swainson’s hawk does not have the potential of occurring 

within the BSA.   No direct impacts to Swainson’s hawk are anticipated. 

5.4. Wetlands and Other Waters Coordination Summary 

No impacts to water of the State or U.S. are anticipated, therefore mitigation is not necessary. 

5.5. Other Wildlife Species 

General Wildlife    

To minimize and avoid potential effects to wildlife, the following avoidance and minimization 

measures have been incorporated into the Project design: 

BIO-2: The contractor must not apply rodenticide or herbicide within the BSA during construction. 

BIO-3: The contractor must dispose of all food-related trash in closed containers and must 

remove it from the BSA each day during construction. Construction personnel must not feed or 

attract wildlife to the BSA. 

BIO-4: If any wildlife is encountered during the course of construction, said wildlife must be 

allowed to leave the construction area unharmed. 

BIO-5: Plastic mono-filament netting (erosion control matting) or similar material that could trap 

wildlife must not be used. Acceptable substitutes include jute, coconut coir matting, or tackified 

hydroseeding compounds. 
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IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat 
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS) 
jurisdiction that are known or expected to be on or near the project area referenced below. The list 
may also include trust resources that occur outside of the project area, but that could potentially be 
directly or indirectly affected by activities in the project area. However, determining the likelihood 
and extent of effects a project may have on trust resources typically requires gathering additional 

Local office
Sacramento Fish And Wildlife Office

  (916) 414-6600
  (916) 414-6713

Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

U.S. Fish & Wildlife ServiceIPaC Information for Planning and Consultation



Endangered species
This resource list is for informational purposes only and does not constitute an analysis of project 
level impacts.

The primary information used to generate this list is the known or expected range of each species. 
Additional areas of influence (AOI) for species are also considered. An AOI includes areas outside of 
the species range if the species could be indirectly affected by activities in that area (e.g., placing a 
dam upstream of a fish population, even if that fish does not occur at the dam site, may indirectly 
impact the species by reducing or eliminating water flow downstream). Because species can move, 
and site conditions can change, the species on this list are not guaranteed to be found on or near the 

The following species are potentially affected by activities in this location:

Reptiles
NAME STATUS

Giant Garter Snake Thamnophis gigas
No critical habitat has been designated for this species. 
https://ecos.fws.gov/ecp/species/4482

Threatened 



Amphibians

Critical habitats
Potential effects to critical habitat(s) in this location must be analyzed along with the endangered 

NAME STATUS

California Red-legged Frog Rana draytonii
There is final critical habitat for this species. Your location is outside 
the critical habitat. 
https://ecos.fws.gov/ecp/species/2891

Threatened 

California Tiger Salamander Ambystoma californiense
There is final critical habitat for this species. Your location is outside 
the critical habitat. 
https://ecos.fws.gov/ecp/species/2076

Threatened 

There is final critical habitat for this species. Your location is outside 
the critical habitat. 
https://ecos.fws.gov/ecp/species/498

Vernal Pool Tadpole Shrimp Lepidurus packardi
There is final critical habitat for this species. Your location is outside 
the critical habitat. 
https://ecos.fws.gov/ecp/species/2246

Endangered 



species themselves.

THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds

to occur within your project area over a certain timeframe) and the E-bird Explore Data Tool (perform 
a query to see a list of all birds sighted in your county or region and within a certain timeframe). For 
projects that occur off the Atlantic Coast, additional maps and models detailing the relative 
occurrence and abundance of bird species on your list are available. Links to additional information 
about Atlantic Coast birds, and other important information about your migratory bird list can be 
found below.

For guidance on when to schedule activities or implement avoidance and minimization measures to 
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at 
the top of your list to see when these birds are most likely to be present and breeding in your project 
area.

Certain birds are protected under the Migratory Bird Treaty Act

and the Bald and Golden Eagle Protection Act .1 2

NAME BREEDING SEASON (IF A 
BREEDING SEASON IS INDICATED 



FOR A BIRD ON YOUR LIST, THE 
BIRD MAY BREED IN YOUR 
PROJECT AREA SOMETIME WITHIN 
THE TIMEFRAME SPECIFIED, 
WHICH IS A VERY LIBERAL 
ESTIMATE OF THE DATES INSIDE 
WHICH THE BIRD BREEDS ACROSS 
ITS ENTIRE RANGE. "BREEDS 
ELSEWHERE" INDICATES THAT THE 
BIRD DOES NOT LIKELY BREED IN 
YOUR PROJECT AREA.)

the continental USA and Alaska.

Clark's Grebe Aechmophorus clarkii
This is a Bird of Conservation Concern (BCC) throughout its range in 
the continental USA and Alaska.

Breeds Jan 1 to Dec 31 

Costa's Hummingbird Calypte costae
This is a Bird of Conservation Concern (BCC) only in particular Bird 
Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9470

Breeds Jan 15 to Jun 10 



Golden Eagle Aquila chrysaetos
This is not a Bird of Conservation Concern (BCC) in this area, but 
warrants attention because of the Eagle Act or for potential 
susceptibilities in offshore areas from certain types of development 
or activities.
https://ecos.fws.gov/ecp/species/1680

Breeds Jan 1 to Aug 31 

Lawrence's Goldfinch Carduelis lawrencei
This is a Bird of Conservation Concern (BCC) throughout its range in 
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9464

Breeds Mar 20 to Sep 20 

https://ecos.fws.gov/ecp/species/9656

Rufous Hummingbird selasphorus rufus
This is a Bird of Conservation Concern (BCC) throughout its range in 
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8002

Breeds elsewhere 

Short-billed Dowitcher Limnodromus griseus
This is a Bird of Conservation Concern (BCC) throughout its range in 
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9480

Breeds elsewhere 



may warrant special attention in your project location. 

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network 
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is queried 
and filtered to return a list of those birds reported as occurring in the counties which your project intersects, and 
that have been identified as warranting special attention because they are a BCC species in that area, an eagle 
(Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore activities or 
development. 

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not 
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your 
project area, please visit the E-bird Explore Data Tool. 

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially occurring 
in my specified location?

Tricolored Blackbird Agelaius tricolor
This is a Bird of Conservation Concern (BCC) throughout its range in 
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/3910

Breeds Mar 15 to Aug 10 

Whimbrel Numenius phaeopus
This is a Bird of Conservation Concern (BCC) throughout its range in 
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9483

Breeds elsewhere 

Willet Tringa semipalmata Breeds elsewhere 



The probability of presence graphs associated with your migratory bird list are based on data provided by the Avian 
Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen science 
datasets . 

Probability of presence data is continuously being updated as new and better information becomes available. To 
learn more about how the probability of presence graphs are produced and how to interpret them, go the 
Probability of Presence Summary and then click on the "Tell me about these graphs" link. 

How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or year-
round), you may refer to the following resources: The The Cornell Lab of Ornithology All About Birds Bird Guide, or 
(if you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds guide. 
If a bird entry on your migratory bird species list indicates a breeding season, it is probable that the bird breeds in 

Outer Continental Shelf project webpage. 

Bird tracking data can also provide additional details about occurrence and habitat use throughout the year, 
including migration. Models relying on survey data may not include this information. For additional information on 
marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam Loring. 

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the 
BGEPA should such impacts occur. 



Facilities
Wildlife refuges and fish hatcheries

REFUGE AND FISH HATCHERY INFORMATION IS NOT AVAILABLE AT THIS TIME

Wetlands in the National Wetlands Inventory

aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters. 
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory. 
These habitats, because of their depth, go undetected by aerial imagery. 

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a 
different manner than that used in this inventory. There is no attempt, in either the design or products of this 
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the 
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities 
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or 
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such 
activities. 
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Species Element Code Federal Status State Status Global Rank State Rank

Rare Plant 
Rank/CDFW 
SSC or FP

burrowing owl

Athene cunicularia

ABNSB10010 None None G4 S3 SSC

cackling (=Aleutian Canada) goose

Branta hutchinsii leucopareia

ABNJB05035 Delisted None G5T3 S3

California tiger salamander

Ambystoma californiense

AAAAA01180 Threatened Threatened G2G3 S2S3 WL

Crotch bumble bee

Bombus crotchii

IIHYM24480 None None G3G4 S1S2

great blue heron

Ardea herodias

ABNGA04010 None None G5 S4

hardhead

Mylopharodon conocephalus

AFCJB25010 None None G3 S3 SSC

heartscale

Atriplex cordulata var. cordulata

PDCHE040B0 None None G3T2 S2 1B.2

moestan blister beetle

Lytta moesta

IICOL4C020 None None G2 S2

northern California legless lizard

Anniella pulchra

ARACC01020 None None G3 S3 SSC

obscure bumble bee

Bombus caliginosus

IIHYM24380 None None G4? S1S2

prairie wedge grass

Sphenopholis obtusata

PMPOA5T030 None None G5 S2 2B.2

snowy egret

Egretta thula

ABNGA06030 None None G5 S4

steelhead - Central Valley DPS

Oncorhynchus mykiss irideus pop. 11

AFCHA0209K Threatened None G5T2Q S2

subtle orache

Atriplex subtilis

PDCHE042T0 None None G1 S1 1B.2

Swainson's hawk

Buteo swainsoni

ABNKC19070 None Threatened G5 S3

Townsend's big-eared bat

Corynorhinus townsendii

AMACC08010 None None G3G4 S2 SSC

tricolored blackbird

Agelaius tricolor

ABPBXB0020 None Candidate 
Endangered

G2G3 S1S2 SSC

valley elderberry longhorn beetle

Desmocerus californicus dimorphus

IICOL48011 Threatened None G3T2 S2

vernal pool fairy shrimp

Branchinecta lynchi

ICBRA03030 Threatened None G3 S3

vernal pool tadpole shrimp

Lepidurus packardi

ICBRA10010 Endangered None G4 S3S4

Record Count: 20

Report Printed on Friday, March 09, 2018

Page 2 of 2Commercial Version -- Dated March, 2 2018 -- Biogeographic Data Branch

Information Expires 9/2/2018

Selected Elements by Common Name
California Department of Fish and Wildlife

California Natural Diversity Database
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Search the Inventory
Simple Search
Advanced Search
Glossary

Information
About the Inventory
About the Rare Plant Program
CNPS Home Page
About CNPS
Join CNPS

Contributors
The Calflora Database
The California Lichen Society
California Natural Diversity Database
The Jepson Flora Project
The Consortium of California Herbaria
CalPhotos

Questions and Comments
rareplants@cnps.org

Inventory of Rare and Endangered PlantsPlant List
3 matches found.  Click on scientific name for details

Search Criteria

Found in Stanislaus County, Found in Quads 3712161, 3712068 3712151 and 3712058; 

Modify Search Criteria Export to Excel Modify Columns Modify Sort Display Photos

Scientific Name Common NameFamily Lifeform Blooming 
Period

CA Rare 
Plant Rank

State 
Rank

Global 
Rank

Atriplex cordulata var. 
cordulata heartscale Chenopodiaceae annual 

herb Apr-Oct 1B.2 S2 G3T2

Atriplex subtilis subtle orache Chenopodiaceae annual 
herb

Jun,Aug,Sep
(Oct) 1B.2 S1 G1

Sphenopholis 
obtusata

prairie wedge 
grass Poaceae perennial 

herb Apr-Jul 2B.2 S2 G5

Suggested Citation

California Native Plant Society, Rare Plant Program. 2018. Inventory of Rare and Endangered Plants of 
California (online edition, v8-03 0.39). Website http://www.rareplants.cnps.org [accessed 27 February 
2018]. 

© Copyright 2010-2018 California Native Plant Society. All rights reserved. 
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Animal Species Observed within the BSA 
Common Name Scientific Name Native (N)/ Non-native (X) 

Avian 

American crow Corvus brachyrhynchos N 

Anna’s hummingbird Calypte anna N 

Black phoebe Sayornis nigricans N 

Bushtit Psaltriparus minimus N 

California scrub-jay Aphelocoma californica  N 

Domestic chicken Gallus gallus domesticus X 

Goose spp.  Branta spp. N 

Great-tailed grackle  Quiscalus mexicanus N 

Gull spp.  Laridae Family N 

House finch  Haemorhous mexicanus N 

Mourning dove Zenaida macroura N 

Red-shouldered hawk Buteo lineatus N 

Red-tailed hawk Buteo jamaicensis N 

Rock pigeon Columba livia  N 

White crowned sparrow  Zonotrichia leucophrys N 

Mammals 

Domestic cat Felis catus X 

Domestic Dog Canis lupus familiaris X 
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West Modesto Sewer Infrastructure Project 
Response to Public Comments  
 

1 

Comment  

1 Commenter: Tom Dumas/California Department of Transportation 
Letter, Received May 17, 2018  
 

 
 
 
 
 
 

A 

B 

C 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
 

2 

 Response: 
Thank you for your comments. They have been included within the final environmental 
document. 
 
Response to Comment 1A:  
Traffic counts for construction activities are unknown at this time and will be 
determined prior to construction. Temporary impacts to traffic flow as a result of 
construction activities would be minimized through construction phasing and signage, 
and a traffic control plan.  
 
Response to Comment 1B:  
Should the County determine during final design that work within the Department’s 
right of way on SR-132 is necessary, an Encroachment Permit would be obtained prior 
to construction. Measure TR-2 has been included in the final document: 
 
TR-2: Should the County determine during final design that work within the 
Department’s right of way on SR-132 is necessary, an Encroachment Permit will be 
obtained prior to construction. 
 
Response to Comment 1C:  
The County does not anticipate using large trucks on Spencer Avenue for this project; 
however, should the County determine prior to construction that larger vehicles will be 
necessary for construction, entry to Spencer Avenue will only be permitted through 
California Avenue. Additionally, temporary traffic control would occur for the duration of 
construction on Spencer Avenue. 
 

 

  



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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2 Commenter: Patrick Cavanah/County of Stanislaus Environmental Review Committee 
Letter, Received May 21, 2018  
 

 
 

 Response: 
Thank you for your comments. They have been included within the final environmental 
document. 
 

  



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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3 Commenter: Chad Tienken/Modesto Irrigation District, Received May 30, 2018  
 

 
 Response: 

Thank you for your comments. They have been included within the final environmental 
document. Potential impacts to utilities will be determined during the design phase of the 
project. Should the proposed Project require the relocation of any existing irrigation 
infrastructure, the County will coordinate with Modesto Irrigation District as soon as 
feasible. 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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4 Commenter: Stephanie Tadlock/Central Valley Regional Water Quality Control Board 
Letter, Received May 31, 2018  
 

 
 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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 Response: 
Thank you for your comments. They have been included within the final environmental 
document. No work would occur within flowing water. No impacts to waters of the U.S. 
or State would occur as a result of the project. Short-term, construction-related earth 
disturbing activities could potentially cause soil erosion and sedimentation to local 
waterways. Standard BMPs would be included in the Project to avoid or minimize the 
release of pollutants, including chemical toxins, into the environment during construction. 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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5 Commenter: Tessa Lenz/State Water Resources Control Board 
Letter, Received May 31, 2018  
 

 
 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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 Response to Specific Comment 1:  
Thank you for your comments. They have been included within the final environmental 
document. Should the County apply for funding under the CWSRF Program, all project 
documents will comply with Federal environmental requirements. Per Specific 
Comment 1, language has been changed throughout the IS/ND document to state 
“Required Avoidance and Minimization Measures”.  
 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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Response to Specific Comment 2:  
All required avoidance and minimization measures for biological resources have been 
updated to state that surveys will be conducted by a qualified biologist.  
 

6 Commenter: Scott Morgan/State Clearinghouse 
Letter, Received June 7, 2018  
 

 
 



  

West Modesto Sewer Infrastructure Project 
Response to Public Comments  
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 Response to Specific Comment 1:  
Thank you for your comments. They have been included within the final environmental 
document. All comments from responding agencies have been addressed and 
included within Appendix D of the final document.  
 

 


