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February 15, 2024 
 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: CANCELLATION OF THE DEVELOPMENT AGREEMENT FOR USE PERMIT 

AND DEVELOPMENT AGREEMENT NO. PLN2018-0149 – BYNATE 
 
PROJECT DESCRIPTION 
 
This is a request to cancel the adopted Development Agreement (DA) for a commercial 
cannabis retail business, located at 21931 State Highway 33, between Fink Road and Ike Crow 
Road, in the Crows Landing area.  The DA was approved by the Board of Supervisors on 
August 13, 2019 as part of the Use Permit (UP) approval allowing for the use to be conducted.  
The cancellation of the adopted DA is due to the operator’s nonpayment of fees required under 
the terms of the DA.  
 
A detailed description of the approved UP and adopted DA (UP & DA No. PLN2019-0149 – 
Bynate) are provided in the August 13, 2019 Board of Supervisors Report, which is available 
online at: https://www.stancounty.com/bos/agenda/2019/20190813/PH02.pdf. 
 
DISCUSSION 
 
As required by Section 6.78.060(A)(2) of the Stanislaus County Code, prior to operating in the 
County, permittees of each commercial cannabis activity are required to enter into a DA, as 
specified in Title 22 of the Stanislaus County Code, with the County setting forth the terms and 
conditions under which the commercial cannabis activity will operate.  Without a valid DA, 
commercial cannabis permittees cannot operate within the County.  Title 22 specifies that the 
Planning Commission shall consider a DA and provide a recommendation to the Board of 
Supervisors.  The recommendation shall include the Planning Commission’s determination on 
whether or not the DA:  
 

a. Is consistent with the General Plan and any applicable specific plan. 
 
b. Is compatible with the uses authorized in, and the regulations prescribed for, the land 

use district in which the real property is or will be located. 
 
c. Is in conformity with and will promote public convenience, general welfare, and good 

land use practice. 
 
d. Will be detrimental to health, safety, and general welfare.  
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e. Will adversely affect the orderly development of property or the preservation of property 
values. 

 
f. Will promote and encourage the orderly development of the proposed project by 

providing a greater degree of requisite certainty.  
 
The DA includes a requirement for Bynate to pay two separate fee types: one is the Community 
Benefit Rate (CBR) fee, which varies in amount based on the type and quantity of the proposed 
commercial cannabis activities and is collected for the purpose of funding the enforcement of 
illegal cannabis activities throughout the County; and the second is the Community Benefit 
Contribution (CBC) fee, which varies in amount based on the projected revenues of the 
operation and is collected for the purpose of funding local community charities and public 
improvement projects.  Bynate’s Community Benefit Rates were required to be paid in quarterly 
installments and included the following fee structures for the permitted commercial cannabis 
retail activity (see Attachment B – Recorded Development Agreement):  
 

• Retail activities – ranged from $105,000 to $120,000 annually over the first five years or 
8% of gross receipts, whichever is greater.  

 
Prior to 2023, Bynate had paid a total of $748,682 in CBR fees for retail activities.  Bynate’s 
CBC ranged from $10,500 to $12,000 over the five-year DA period.  Although no longer 
collected after the program was terminated by the Board of Supervisors in 2022, Bynate has 
paid in full the $26,500 in CBC fees owed to the County.  
 
At the direction of the Board of Supervisors in 2022, collection of the CBC fee ceased.  In 
October of 2023, the Board approved a new contribution program that allowed commercial 
cannabis operators to meet their CBC obligations using one of the following methods: 1) 
distribute funds directly to entities affiliated with nonprofits and education; 2) completion of 
improvements to their local area; or 3) a minimum payment to the County of $5,000 to be 
directed toward impacts of cannabis use into the community.  Bynate would be still subject to 
compliance with the CBC requirements even if the DA is cancelled.  
 
As part of their first annual inspection, required by the adopted DA to be conducted once 
approved operations have commenced, it was determined that Bynate had not completed 
conditions of approval associated with UP PLN2019-0149 within the required timeframe and 
their UP was deemed expired, requiring reapplication to continue operation.  Bynate submitted a 
new use permit application on October 7, 2022.  Following applying for a new use permit, 
Bynate submitted a request to transfer their DA to a new business owner, John Montgomery, on 
March 2, 2023.  The use permit was placed on hold during this period to allow for completion of 
the DA transfer, however, the transfer process was never completed and the original members 
of Bynate remain owner of the DA for the retail business.  
 
Starting in Quarter 1 of 2023, Bynate’s CBR payments to the County ceased, with the exception 
of one partial payment made in Quarter 2 of 2023.  To date, Bynate owes the County a total of 
$118,245.  
 
In accordance with Section 15 – Default of the adopted DA, the operator has been notified of 
their failure to pay for each quarter (see Attachment C – Notices to the Operator), and is now in 
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a state of default, having been referred to the Planning Director for action in accordance with 
Section 15.6.2 – Termination or Modification of the Development Agreement and County Code 
Section 22.08.020 – Cancellation by the County.  In accordance with Title 22 of the Stanislaus 
County Code, and Government Code Section 65865.1, a DA may be cancelled by the County 
provided a public hearing is noticed and held by both the Planning Commission and the 
jurisdiction’s Legislative Body (Board of Supervisors) in conformance with Government Code 
Sections 65090 and 65091.  As stated in Section 22.08.020 of the County Code, at the public 
hearing the operator shall demonstrate compliance with the terms of the DA.  If compliance is 
not shown, the Planning Commission shall recommend to the Board of Supervisors to begin 
cancellation proceedings or recommend new terms and conditions to remedy the 
noncompliance.  Once presented, the Board of Supervisors has the authority to cancel the DA 
immediately or impose new terms and conditions intended to remedy the noncompliance.  
 
Based on the failure to make full quarterly payments as required by the provisions of the DA, 
and with no attempt to remedy the debt in full in the interim periods, staff recommends that the 
Planning Commission recommend that the Board of Supervisors cancel the DA for Bynate 
subject to closure within 30 days of repeal of the ordinance, No. C.S. 1250.  Outstanding fees 
owed to the County by the operator including additional fees for Quarter 1 of 2024, would still be 
required to be paid unless other arrangements, agreed to by the County, are made.  
  
ENVIRONMENTAL REVIEW 
 
Under California law, the subject project was subject to review under the California 
Environmental Quality Act (CEQA) and a CEQA determination was adopted at the time of 
project approval.  The CEQA Guidelines provide that, where it can be seen with certainty that 
there is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA.  As the DA cancellation will remove authority 
for development from the parcel, no impacts are anticipated, thus the action of cancellation is 
not subject to CEQA.  
 
RECOMMENDATION 
 
Recommend the Board of Supervisors: 

 
1. Find that Bynate is in material breach of the terms of the Development Agreement (DA) 

for Use Permit (UP) No. PLN2018 - 0149 – Bynate. 
 

2. Find that the cancellation of the adopted DA for UP No. PLN2018-0149 – Bynate is in 
conformance with Government Code Section 65865.1 and Stanislaus County Code 
Section 22.08.020 
 

3. Approve the cancellation of the DA for UP No. PLN2018-0149 – Bynate, ordering 
closure of all components of the operation within 30 days of the repeal of ordinance No. 
C.S. 1250, subject to inspection by the County. 
 

4. Introduce, waive the reading, and adopt an ordinance to rescind ordinance No. C.S. 
1250. 
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5. Order the filing of a notice of DA Cancellation for the adopted DA for UP No. PLN2018-

0149 - Bynate with the Stanislaus County Clerk-Recorder’s Office. 
 

****** 
 
Contact Person: Jeremy Ballard, Senior Planner, (209) 525-6330 
 
PROPERTY OWNER AND RESPRESENTATIVE INFORMATION 

 
Applicant/Business Owner:  Bynate (Byron Bogaard, Nate Trimble,  
  Jessica Trimble)  
Property Owner:     Lokgen Corporation (Byron Bogaard)  
 
 
Attachments: 
Attachment A – Project Area Map 
Attachment B –  Recorded Development Agreement* 
Attachment C –  Notices to the Operator 
Attachment D – Recorded Notice of Administrative Conditions and Restrictions 
 
*Attachment C of Attachment B – Recorded Development Agreement is not included but can be 
reviewed upon request at the Stanislaus County Planning and Community Development 
Department or the Clerk of the Boards Office.  
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ATTACHMENT B





















































































ATTACHMENT C



Pursuant to Section 15.6.2 of your approved Agreement, this matter will now be referred to the 
Director of Planning and Community Development (Planning Director). If the Planning Director 
finds that the alleged default is not the subject of dispute resolution pursuant to Section 16 of the 
Agreement, the Planning Director shall set the matter for a public hearing by the Planning 
Commission in accordance with the provisions of the Development Agreement Ordinance (County 
Code Chapter 22.08). 

If after such public hearing, the Planning Commission finds that Bynate, Inc. is in violation of the 
Agreement, the Planning Commission shall notify the Board of Supervisors of its findings and 
recommend such action as it deems appropriate. 

Pursuant to Section 15.6.2 of the Development Agreement, if the Planning Commission reports a 
violation of the Agreement to the Board of Supervisors pursuant to this section, the Board of 
Supervisors may take one of the following actions: 

a) Approve the recommendation of the Planning Commission, instructing that action be taken
as indicated therein in cases other than a recommendation to terminate or modify the
Agreement; or

b) Refer the matter back to the Planning Commission for further proceedings with or without
instructions; or

c) Schedule the matter for hearing before the Board of Supervisors if termination or
modification of the Agreement is recommended

Effective as of the date of this letter, this matter is now being referred to the Planning Director for 
her review. The Default to Comply with the Agreement by Bynate, Inc. will be scheduled for public 
hearing with the Planning Commission at a date to be determined. Should the Planning 
Commission recommend termination of the Agreement, this matter will go before the Board of 
Supervisors in a duly noticed public hearing. 

Because this matter has been referred to the Planning Director, it must now be resolved with the 
Planning and Community Development Department. Therefore, any and all questions and 
inquiries must be directed to Angela Freitas, angela@stancounty.com, or call (209) 525-6330. 

Cannabis Program Manager 

Enclosures: 10/31/2023: Notice of Failure 
11/8/2023: Notice of Default 

cc: Stanislaus County Planning & Commwnity Development Department 
Stanislaus County Treasurer-Tax Collector 
Stanislaus County Counsel 
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CANCELLATION OF DA 

FOR UP & DA NO. 

PLN2018-0149 – BYNATE

Planning Commission

February 15, 2024

Planning & Community Development 1



Overview 

• Cancel the adopted Development Agreement (DA) of a 

commercial cannabis retail business 
– Due to nonpayment of fees required under the terms of the DA

2
Planning & Community Development
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Planning & Community Development

• Community Benefit Rate

– Retail: ranged from $105,000 to $120,000 or 8% of gross receipts, 

whichever was greater

• Paid $748,682 to the County

• Community Benefit Contribution

– Ranged from $10,500 to $12,000

• Paid $26,500 to the County 



Development Agreement (DA) for Bynate
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Planning & Community Development

• Annual Inspection of the DA for 2022

– Operator did not complete conditions of approval of use permit

• Use Permit determined to be expired

• Reapplication on October 7, 2022

– Transfer of DA to new operator requested on March 2, 2023

• Use permit placed on hold to allow for transfer

• Transfer process was not completed

– Ceased payments to County from Quarter 1 of 2023

• 1 partial payment made in Quarter 2 of 2023



Default of the DA
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Planning & Community Development

• Operator now in a state of default with terms of DA

– Current unpaid balance of $118,245 for retail activities 

– Notified of failure to pay for each quarter delinquent, as required by 

Section 15 of the DA

• Referred to the Planning Director for action in accordance with Title 22 of the County 

Code and adopted DA. 



Cancellation of the DA
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Planning & Community Development

• Cancellation of Development Agreements

– Chapter 22.08.020 of County Code allows for cancellation by the 
County of a DA due to noncompliance
• Provided public hearings held in compliance with state law 

– Government Code 65865.1 also allows cancellation by County
• Ability to terminate if terms not met by applicant

– During public hearing operator must demonstrate compliance with 
DA
• If not shown, Commission shall recommend to Board cancellation 

proceedings or terms and conditions to remedy the noncompliance

• Staff is recommending that the DA be cancelled in total. 



Environmental Review

• Original Use Permit & Development Agreement adopted Negative 

Declaration

– Cancellation would remove authority for development

• No impacts anticipated 

– Action of cancellation not subject to CEQA

9
Planning & Community Development



Recommendation

10

• Staff Recommends that the Planning Commission 

Recommend Cancellation of the DA to the Board of 

Supervisors
– Find Bynate in material breach of the terms of the DA

– Find the Cancellation of each operation is consistent with 

Chapter 22.08 of County Code and Government Code 

65865.1
• Closure within 30 days of repeal of the ordinance 

– File of a notice Development Agreement Cancellation 



Questions
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