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Memorandum of Understanding
Four County (Butte, Colusa, Glenn, and Tehama
Counties) Regional Water Resource Coordination,

Collaboration, and Communication

1. BACKGROUND
The counties of Butte, Colusa, Glenn, and Tehama share common surface water
and groundwater resources. Based on these common resources, local water
resource managers understand that regular coordination, collaboration, and
communication can result in an improved water resource understanding at both
the county and regional level.

2. PURPOSE
The purpose of this document is to establish the mutual understandings of the
four counties with respect to their voluntary joint efforts toward regional
coordination, collaboration, and communication.

"'-'

3. GOALS
The goals of the Four County Memorandum of Understanding (MOU) are:

2.1. To foster coordination, collaboration and communication between the
four counties on water-related issues, to achieve greater efficiencies, and
enhance public services.
2.2. To provide a framework for the management and disbursement of
funding associated with activities pursued jointly under this MOU.
2.3. To improve competitiveness for State and Federal grant funding.

4. DEFINITIONS
4.1. Four County. Participants including the counties of Butte, Colusa,
Glenn, and Tehama, with representation by the following:

. Butte County: Department of Water and Resource
Conservation

. Colusa County: Department of Planning and Building

. Glenn County: Department of Agriculture

. Tehama County: Flood Control and Water Conservation
District

4.2. Project Manager. A project manager will be determined by the
Counties signatory to this MOU for any given project regardless of funding
source to meet the goals set forth in this MOU.

~

5. MUTUAL UNDERSTANDINGS
5.1. Participation. Signatories to this MOU constitute the current
participants. Participation is strictly on a voluntary basis and may be

"Four County MOU"
“Four County MOU”
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terminated at any time without recourse. Neighboring counties who share
water resources common to the participating counties and who are
engaged in similar activities will be invited to be signatory to this MOU.
Signatories aspire to work collaboratively with other regional programs
and technical outreach efforts.

5.2. Activities. Efforts pursued under this agreement will remain
consistent with and will not exceed the current authority for any individual
participating county. Efforts will include the study and investigation of
water resources common to participants, monitoring and reporting,
information dissemination and sharing between counties and with other
county departments, public outreach and education, and other activities at
the agreement and direction of individual county governing bodies.

5.3. County Funding. Counties are not required to commit funding
associated with activities completed under this MOU. It is understood that
activities under this MOU may result in the more efficient use of existing
and future department funding resulting from improved collaboration and
coordination.

"--"

5.4. External Funding. Signatories will work collaboratively in pursuit of
external funding associated with common interest activities based on
voluntary participation and agreement. When required. a mutually agreed
upon County representative will serve as the Project Manager for activities
completed under a contract with an external funding source. Existing
county contracting mechanisms will be utilized where available for
contractual and invoicing purposes between participating counties.
Nothing in this MOU precludes individual counties from the individual
pursuit, contracting and completion of work from an externally funded
source regardless of a real or perceived regional interest.

5.5. Decision-making. Consensus will be sought when the need for a
decision arises.

5.6. Non-binding nature. This. document and participation under this
MOU are nonbinding, and in no way suggest that a county may not
continue its own activities as each county is expected to continue its own
policies and procedures and undertake efforts to secure project funding
from any source. A county may withdraw from participation at any time.

'-..,../

5.7. Termination. Because the MOU will require periodic review and
updating for use into the future, it is envisioned that the joint efforts of
those involved will be ongoing in maintaining a living document. Thus this
document will remain as a reflection of the understandings of the
participants. Individual signatories of this MOU may terminate their
involvement at any time with no recourse.
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6. SIGNATORIES TO THE MEMORANDUM OF UNDERSTANDING
We, the undersigned representatives of our respective counties, acknowledge
the above as our understanding of how the Four County Coordination,
Collaboration, and Communication MOU will be implemented.

1 ~ 2006 APPROVEDJAN2 4 2006
Date

oV9~6

"'-'"

"-""
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“Army Corps of Engineers MOA”
MEMORANDUM OF AGREEMENT 

BETWEEN 
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

AND 
U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

Metropolitan Water District Agreement Number 142627 

THIS MEMORANDUM OF AGREEMENT ("MOA'') is entered into between the 
Metropolitan Water District of Southern California (hereinafter the "District") and the United 
States Army Corps of Engineers, Los Angeles District (hereinafter the "Corps"), collectively 
referred to as the "Parties." 

RECITALS 

WHEREAS, the Corps has jurisdiction over certain activities occurring in waters of the 
United States pursuant to Section 404 of the Clean Water Act ("CW A") of 1972, as amended, 
and navigable waters of the United States pursuant to Section 10 of the Rivers and Harbors Act 
of 1899 ("RHA"), as amended; and 

WHEREAS, Section 214 of the Federal Water Resources Development Act of 2000, 
Public Law 106-541 ("WRDA 2000"), as amended by Public Law 111-315, authorizes the 
Secretary of the Army, after public notice, to accept and expend funds contributed by a non­
Federal public entity to expedite the evaluation of a permit of that entity related to a project or 
activity for a public purpose under the jurisdiction of the Department of the Army; and 

WHEREAS, the authority provided under Section 214 of the WRDA 2000 is presently in 
effect until December 31, 2016; and 

WHEREAS, the Secretary of the Army has delegated the responsibility of carrying out 
Section 214.ofthe WRDA 2�00 to the Chief of Engineers and his ddegated representatives; and 

WHEREAS, the Chief of Engineers, by memorandum dated March 29, 2004, as modified 
October 1, 2008, has authorized the District and Division Engineers of the Corps to accept and 
expend funds contributed by non-Federal entities subject to certain limitations; and 

WHEREAS, the Corps has indicated it is not able, without additional resources, to 
expedite the evaluation of District permit applications that have a public purpose; and 

WHEREAS, the District is a non-Federal public entity and believes it is in its best interest 
to provide funds to the Corps pursuant to this MOA to streamline and expedite Corps' review 
under Section 404 of the CW A and/ or Section 10 of the RHA for District-designated priority 
projects, as more fully described in this MOA; and 

Memorandum of Agreement 1 U.S. Army Corps of Engineers 
Metropolitan Water District of Southern California 

"Army Corps of Engineers MOA"
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“Coachella Valley MOU”
"Coachella Valley MOU"

MEMORANDUM OF UNDERSTANDING
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MEMORANDUM OF UNDERSTANDING 
BETWEEN ORANGE COUNTY WATER DISTRICT AND THE CITY OF ANAHEIM 

REGARDING COLLABORATION AND IMPLEMENTATION OF ORANGE COUNTY 
WATER DISTRICT’S CAPITAL INFRASTRUCTURE PROJECTS TO IMPROVE THE 

EFFICIENCY AND OPERATION OF GROUNDWATER RECHARGE BASINS 

THIS MEMORANDUM OF UNDERSTANDING (hereinafter referred to as the 
"MOU") is entered into as of this _____ day of September 2012, by and between the 
ORANGE COUNTY WATER DISTRICT, a special governmental district organized and 
existing pursuant to the Orange County Water District Act, Chapter 924 of the California 
Statutes of 1933, as amended (hereinafter referred to as "OCWD"), and the CITY OF 
ANAHEIM, a charter municipal corporation (hereinafter referred to as "Anaheim"). 
Anaheim and the OCWD are collectively referred to as the “Parties” or individually as a 
“Party.” 

RECITALS 

A. OCWD is the manager of the Orange County Groundwater Basin.  The Basin is a
vital water supply source for north-central Orange County, and has played a key
role in meeting the water needs for a growing population for over 100 years.  Two
and one-half million residents currently live in the area within OCWD’s
boundaries.  It is the mission of OCWD to provide local water retailers with a
reliable, adequate, high-quality local water supply at the lowest reasonable cost
and in an environmentally responsible manner.

B. The proposed identified projects are incorporated into OCWD’s Capital
Improvement Program (CIP).  OCWD’s CIP is primarily driven by the following
objectives: (1) increasing OCWD’s recharge capacity to allow for increased
sustainable production out of the groundwater basin; (2) protecting water quality
by removing contaminated groundwater from the basin and providing additional
wetlands treatment for Santa Ana river flows; and (3) protecting the coastal
portion of the groundwater basin.

C. Anaheim provides retail water services to 341,034 residents. Groundwater
provides approximately 68% of the water used by the City. Most of OCWD’s
groundwater recharge basins to spread Santa Ana River water are located in
Anaheim.

D. It is the interests of the Parties to collaborate regarding the implementation of
OCWD’s Capital Infrastructure projects which are regional projects to improve
water supply reliability and reduce dependence on imported water for Anaheim
and north/central Orange County.

"Orange County MOU"
“Orange County MOU”
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E. Pursuant and subject to all of the terms and provisions of The Safe Drinking 
Water, Water Quality and Supply, Flood Control, River and Coastal Protection 
Bond Act of 2006 (“Proposition 84”) and all amendments thereto, OCWD intends 
to or will submit an application to the Santa Ana Watershed Project Authority 
(hereinafter referred to as “SAWPA”) under its One water One watershed 2.0 
Integrated Regional Water Management Plan before October 1, 2012. 
 

F. SAWPA requires that there be collaboration for the projects for which a grant 
application is to be submitted, and that the applicant and collaborating entity 
have governing board authority for such collaboration or have budgeted line 
items to reflect collaboration.  
   

 
COLLABORATION AGREEMENT 

 
NOW, THEREFORE, in consideration of the matters recited above and the 
covenants, conditions and promises contained herein, the Parties agree as follows: 
 
 
SECTION 1: Intent 
The Parties believe that the intent of undertaking the Projects identified in this MOU is to 
collaborate regarding the implementation of OCWD’s Capital Infrastructure projects 
which are regional projects to improve water supply reliability and reduce dependence 
on imported water for Anaheim and north/central Orange County.  
 
SECTION 2:  Pro jec ts    
The proposed MOU projects (“Projects”) are: 
  

A. FIVE COVES AND LINCOLN BASINS BYPASS PIPELINE; 
B. RECHARGE WATER SEDIMENT REMOVAL PROJECT; and 
C. NORTH BASIN GROUNDWATER PROTECTION PROGRAM NITRATE 

TREATMENT 
 
SECTION 3:  Future  Pro jec ts  
In the future, additional Capital Infrastructure projects may be added to the list of 
Projects in Section 2 upon mutual written agreement of Anaheim’s Public Utilities 
General Manager and OCWD’s General Manager. 

 
SECTION 4: Responsibilities of Parties 

A. OCWD, at its sole cost and expense, will be responsible for the design, 
construction, operation and maintenance of the proposed Projects. OCWD, at its 
sole cost and expense, will also be the lead agency for CEQA compliance and 
will implement the environmental mitigation program, if applicable, of the 
proposed Projects. 
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B. Anaheim, at its sole cost and expense, will serve in the capacity of a project 
advisor and provide necessary staff time for review and comments to all phases 
of the proposed Projects.   

 
SECTION 5: Notice 
Any notice or other written instrument required or permitted by this MOU to be given to 
any Party shall be deemed received when personally delivered or seventy-two (72) 
hours after being deposited in the U.S. Mail, postage prepaid, registered or certified and 
addressed as follows: 
 
OCWD:  
Orange County Water District 
18700 Ward Street 
P.O. Box 8300 
Fountain Valley, California 92728-8300 
Attn: General Manager 
 
Anaheim: 
City of Anaheim  
Public Utilities Department   
201 South Anaheim Boulevard, Suite 1101 
Anaheim, California 92805 
Attn: General Manager 
 
SECTION 6: Termination 
Either Party may terminate this MOU on thirty (30) days prior written Notice to the other 
Party. The Public Utilities General Manager is authorized to terminate the MOU on 
Anaheim’s behalf. 
 
IN WITNESS WHEREOF, the Parties hereto have executed this MOU on the day and 
year first hereinabove written. 
 
 
 
ORANGE COUNTY WATER DISTRICT 
 
 
 
 
_________________________________ 
Michael R. Markus 
General Manager 
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CITY OF ANAHEIM 
 
 
 
_________________________________ 
Marcie L. Edwards 
Public Utilities General Manager  
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AGREEMENT BETWEEN THE REGIONAL WATER AUTHORITY 
AND THE SACRAMENTO GROUNDWATER AUTHORITY FOR 

ADMINISTRATIVE AND MANAGEMENT SERVICES 

This Agreement was made and entered into on the 23rd day of May, 2002, and is 
amended on the 9th day of September, 2004, by and between the Regional Water 
Authority (“RWA”), a joint exercise of powers authority formed under California 
Government Code section 6500, et seq. (“the Joint Powers Authority Act”), and the 
Sacramento Groundwater Authority (“SGA”), also a joint exercise of powers authority 
formed under the Joint Powers Authority Act. 

RECITALS 

A. RWA is a joint powers authority, formed to serve and represent regional water
supply and to assist its members in protecting and enhancing the reliability, availability, 
affordability and quality of water resources. 

B. RWA is a successor in interest to all rights and obligations of the Sacramento
Metropolitan Water Authority. 

C. SGA is a joint powers authority, created by the City of Citrus Heights, the
City of Folsom, the City of Sacramento, and the County of Sacramento for the purpose of 
managing the North Area Groundwater Basin through regulatory activities and 
conjunctive use programs. 

D. SGA is a successor in interest to all rights and obligations of the Sacramento
North Area Groundwater Management Authority. 

E. RWA and SGA serve many common constituents and perform numerous
common functions and activities, with the objective of preserving and protecting the 
water supplies for present and future uses in the Sacramento region. 

F. RWA and SGA are successors in interest to the Agreement Between the
Sacramento Metropolitan Water Authority and the Sacramento North Area Groundwater 
Management Authority Regarding Administrative Cost Sharing Arrangements, dated July 
27, 2000 (hereinafter, “2000 Cost Share Agreement”), which obligates SGA and RWA 
each to pay 50% of all common administrative expenses of the RWA and SGA. 

G. The purpose of this agreement is to delineate an efficient and effective
arrangement for administration and management of services and for ownership of assets 
and property common to the RWA and SGA. 

"RWA & SGA Agreement"
“RWA and SGA Agreement”
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AGREEMENT 
 
 1.  Recitals Incorporated.  The foregoing recitals are hereby incorporated by 
reference. 
 
 2.  Definitions.  Except as otherwise provided in this Article, terms used in this 
Agreement shall be given their common meaning.  
  

a. Common Costs.  Common Costs shall include Employee Costs 
and costs for Goods and Services of benefit to both RWA and 
SGA.  RWA and SGA shall each be responsible for 50% of 
Common Costs, unless both the RWA and SGA Boards agree in 
writing to a different allocation for individual Employees or 
specific Goods and Services.  Budgets, budget items, or written 
agreements duly adopted and approved by the SGA and RWA 
Boards may be used to authorize or adjust a Common Cost and/or 
allocation formula.  

 
b. Employees.  Employees shall include all full-time and part-time 

personnel and staff hired and retained by RWA to act for the 
benefit of both RWA and SGA.  All Employees shall be employees 
of RWA and agents of SGA.  Unless expressly stated otherwise in 
a separate agreement, all Employees shall act for the benefit of 
RWA and SGA.   

 
c. Employee Costs.  Employee Costs shall include Employee 

salaries, benefits, allowances, health plans, vacation pay, Public 
Employees Retirement System participation payments, workers’ 
compensation insurance, and any other employment-related cost, 
whether set forth in an employment agreement or otherwise. 

 
d. Goods and Services.  Goods and Services shall include supplies, 

equipment, furniture, rents, leases, clerical services, or any other 
goods or services acquired or retained for the benefit of both RWA 
and SGA.  Auditing services shall be included as Goods and 
Services, but legal and other consultants’ services shall not be 
included as Goods and Services, unless SGA and RWA agree 
otherwise in writing as to specified services.  Goods and Services 
shall be administered by RWA through contracts and agreements 
between RWA and Goods and Services providers, provided that 
the SGA Board, or a committee thereof, is consulted prior to 
entering into or materially modifying any such agreement or 
contract. 

 
e. Ownership of Goods and Other Assets.  Unless otherwise 

specified in a writing approved by the RWA and SGA Boards, 
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ownership of Goods and other assets acquired as a common benefit 
to the RWA and SGA shall be prorated between RWA and SGA in 
proportion to the allocation of the Common Costs for the specific 
Goods or assets. 

 
3.  Term.  This Agreement shall remain in effect until terminated by one of the 

parties in writing, with thirty days notice. 
 
 4.  RWA Obligations.  RWA shall be responsible for employing Employees, 
contracting for Goods and Services, and paying Common Costs.  RWA shall submit 
monthly invoices to SGA for payment of SGA’s share of Common Costs. 
 
 5.  SGA Obligations.  SGA shall be responsible for paying RWA for SGA’s 
share of Common Costs within 15 days of receiving an invoice from RWA.  
 
 6.  Separate Financial Accounts.  RWA and SGA shall maintain separate bank 
and financial accounts.  Nothing in this Agreement shall be construed to allow either 
RWA or SGA to draw from or access any account of the other party. 
 
 7.  Insurance.  
 

(a) RWA and SGA shall carry separate insurance policies sufficient to cover each 
entity’s potential liabilities and exposures arising from their operations, except 
that only RWA will procure worker’s compensation insurance necessary to cover 
all Employees as required by Labor Code section 3700 and any authorized 
volunteers of either party pursuant to Labor Code section 3363.5. RWA’s 
obligation to secure workers’ compensation insurance coverage for SGA’s 
employees and authorized volunteers is authorized pursuant to Labor Code 
section 3602, subdivision (d) and specifically agreed to by the parties herein. 

 
(b) In accordance with paragraph 2.d., all insurance premiums will be considered 

Goods and Services, which RWA will purchase as provided in paragraph 4 of this 
Agreement.  All insurance premium payments made by RWA on behalf of both 
entities will be aggregated and SGA will pay 50% of the aggregate premiums to 
RWA in accordance with paragraph 5 of this Agreement.    

 
(c) If either RWA or SGA becomes liable to any third party on a claim, judgment, 

arbitration award, settlement, administrative order or on any other basis 
(“Claim”), RWA and SGA shall be responsible for payment of such Claim as 
follows: 

 
(i) For any Claim made, brought, incurred, accepted or assessed against 

RWA or SGA as its sole and separate liability, the responsible entity 
shall pay the claim 100% from its own funds to the extent of any 
deductible or self-insurance, and then to the extent of the liable party’s 
insurance coverage.  
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(ii) For any Claim made, brought, incurred, accepted or assessed against 

both RWA and SGA as their joint and several liability in an amount no 
greater than the amount of each entity’s insurance deductible 
applicable to the Claim, then RWA shall pay the Claim amount and 
bill SGA for 50% of that amount in accordance with paragraphs 4 and 
5 of this Agreement.   

 
(iii) For any Claim made, brought, incurred, accepted or assessed against 

both RWA and SGA as their joint and several liability in excess of 
$50,000, each entity would first tender such Claim to its insurance 
provider for coverage.  If the Claim is subject to some form of 
adjudication, RWA and SGA will each be responsible for that portion 
of liability on the Claim that is apportioned to each, up to the 
deductible amount of any insurance, and then all liability amounts in 
excess of the deductible amount will be apportioned between the 
insurance policies as determined by RWA’s and SGA’s insurer(s).  In 
no case, however, will RWA and SGA be entitled to obtain 
indemnification from their insurer(s) in excess of the total Claim 
amount.   

 
(iv) In any Claim that is subject to litigation and/or adjudication, RWA and 

SGA will first tender the Claim to their insurer(s) for a defense.  If the 
Claim is the sole liability of one party, then the liable party shall be 
solely responsible for all defense costs not paid by or in excess of its 
insurance coverage.  In cases of joint and several liability, RWA and 
SGA shall each pay 50% of any defense costs not paid by or in excess 
of their respective insurance coverage. 

 
(d) If RWA’s worker’s compensation insurance does not fully cover all liability 

arising from covered employee or volunteer injuries within the scope of the 
Worker’s Compensation and Insurance Act, then any excess amount of such 
liability shall be allocated either solely to RWA or SGA, or jointly to RWA and 
SGA, according to whether the Employee was acting for RWA or SGA or both at 
the time that the compensable injury occurred.  
 

 8.  Compliance With Laws.  RWA and SGA each shall give all notices required 
by law and comply with all laws, ordinances, rules and regulations pertaining to the 
conduct of their respective businesses.  RWA shall be responsible for all violations of the 
law in connection with the acts of RWA, and SGA shall be responsible for all violations of 
the law in connection with the acts of SGA.   
 
 9.  Indemnification.   To the fullest extent permitted by law, RWA and SGA shall 
indemnify and hold harmless and defend each other, their directors, officers, employees, 
agents and/or authorized volunteers from and against all liabilities, claims, demands, 
losses, damages, and costs, including reasonable attorney’s fees and litigation costs of all 
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persons in any way arising out of the decisions of the respective entities’ Boards of 
Directors and from the performance (or actual or alleged non-performance) of RWA or 
SGA’s duties under this Agreement, for damages to persons or property due to RWA or 
SGA’s negligent or willful acts, errors or omissions committed.  RWA and SGA shall not 
tender such claims to the other entity nor to its directors, officers, employees, agents 
and/or authorized volunteers, for defense or indemnity, except that RWA and SGA each 
shall defend the other and pay and satisfy any judgment, award or decree that may be 
rendered against the other, if any, or its directors, officers, employees, agents or authorized 
volunteers, in any suits, actions, or other legal or administrative proceedings, in accordance 
with the provisions of paragraph 7 of this Agreement. 

 
10.  2000 Cost Share Agreement Superseded.  This Agreement, as from time to 

time modified and amended, replaces and supersedes the 2000 Cost Share Agreement. 
 
 11.  Employment Agreements Not Modified.  This Agreement shall not be 
construed to modify or amend any employment agreement between an Employee and 
RWA or SGA, including the March 5, 2001 SMWA-SNAGMA Employment Agreement 
with Executive Director. 
 
 12.  Entire Agreement.  This writing constitutes the sole, entire, integrated and 
exclusive agreement between RWA and SGA regarding administration and management 
services, and any other contracts, agreements, terms, understandings, promises or 
representations not expressly set forth or referenced in this writing are null and void and 
of no force and effect. 
 
 13.  Notices.  Any notice to be given pursuant to this Agreement shall be 
sufficiently served if delivered personally to the Chair of the RWA or the Chair of the 
SGA Board of Directors, as appropriate, or if deposited in the United States Mail, regular 
pre-paid mail, addressed to RWA or SGA offices.   
 
 14.  Successors and Assigns.  This Agreement shall bind, and inure to the benefit 
of, the successors, assigns, heirs and legal representatives of the parties hereto. 
 
 15.  Amendments.  This Agreement may be amended only by a subsequent 
writing, approved and signed by all parties.  The RWA and SGA Boards of Directors 
must approve any amendment to this Agreement at a public meeting.  Individual RWA 
and SGA Board members do not have authority, express or implied, to amend, modify, 
waive or in any way alter this Agreement of the terms and conditions hereof. 
 
 16.  Waiver.  The waiver at any time by either party of its rights with respect to a 
default or other matter arising in connection with this Agreement shall not be deemed a 
waiver with respect to any subsequent default or matter. 
 
 17.  Construction and Interpretation.  The parties agree and acknowledge that 
this Agreement has been arrived at through negotiation, and that each party has had a full 
and fair opportunity to revise the terms of this Agreement.  Consequently, the normal rule 
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of construction that any ambiguities are to be resolved against the drafting party shall not 
apply in construing or interpreting this Agreement. 
 
 
REGIONAL WATER AUTHORITY 
 
By:       
 Chair, Board of Directors 
 
Date:       
 
 
 
SACRAMENTO GROUNDWATER AUTHORITY 
 
By:       
 Chair, Board of Directors 
 
Date:       
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MOA for Collaboration of DHHCP Planning Phase 

MEMORANDUM OF AGREEMENT REGARDING COLLABORATION ON THE 
PLANNING, PRELIMINARY DESIGN AND ENVIRONMENTAL COMPLIANCE 

FOR THE DELTA HABITAT CONSERVATION AND CONVEYANCE 
PROGRAM IN CONNECTION WITH THE DEVELOPMENT OF THE BAY 

DELTA CONSERVATION PLAN 

This Memorandum Of Agreement (MOA) establishes a joint process among the 
California Department of Water Resources (DWR), the U.S. Department of the 
Interior’s Bureau of Reclamation (Reclamation), and certain contractors and 
representatives of contractors for water from the State Water Project (SWP 
contractors) and federal Central Valley Project (CVP contractors) listed on the 
signature page to this MOA (SWP and CVP contractors are sometimes referred 
to collectively as the Water Agencies). The purpose of this MOA is to enable 
timely analysis of appropriate habitat conservation and water supply measures, 
including Delta conveyance options that are developed in the Bay Delta 
Conservation Planning (BDCP) process.  This MOA also addresses certain 
financial matters related to budgeting, cost sharing, funding sources, and the use 
of these funds to accomplish the purposes of this MOA.  DWR, Reclamation, and 
the Water Agencies are sometimes referred to herein individually as a “Party” or 
collectively as “Parties”. 

"Bay Delta Conservation Plan MOA"“Bay Delta Conservation Plan MOA”
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MOA for Collaboration of DHHCP Planning Phase 

 
RECITALS 

 
A. On February 28, 2008, Governor Schwarzenegger, in a letter to State 

Senators Perata, Machado, and Steinberg, stated his intention to direct 
DWR to proceed under the California Environmental Quality Act (CEQA) 
to evaluate at least four alternative Delta conveyance strategies in 
coordination with the BDCP.   

 
B. The BDCP is a voluntary effort by multiple State and federal resource 

agencies, water agencies, and other stakeholder groups (Attached as 
Exhibit 1) to develop a comprehensive Habitat Conservation Plan under 
the federal Endangered Species Act and Natural Community Conservation 
Plan under the State Natural Community Conservation Planning Act to 
better protect at-risk species in a manner that also recognizes the 
importance of water supply, seismic and flood durability, ecosystem health 
and resilience, water quality, schedule, and costs.  The BDCP process is 
guided by principles set forth in the September 2006 Planning Agreement 
which establishes a Steering Committee, a group of Potentially Regulated 
Entities, and a decision-making process.  DWR, Reclamation, and the 
Water Agencies are members of the BDCP Steering Committee and are 
participating in the process to develop the BDCP. 

 
C. In November 2007, the Steering Committee described in a memorandum 

entitled “Points of Agreement for Continuing into the Planning Process,” 
(Attached as Exhibit 2) that it will evaluate a full range of potential facility 
design and operational parameters for Delta water conveyance options to 
achieve the BDCP conservation and planning objectives over the near and 
long term. 

 
D. In 2008, in close collaboration with the BDCP Steering Committee, DWR 

issued a Notice of Preparation under the CEQA and U.S. Fish and Wildlife 
Service, National Marine Fisheries Service, and Reclamation issued a 
Notice of Intent under the National Environmental Policy Act (NEPA) to 
commence an environmental review process for the BDCP, which will 
include measures that incorporate options for improving the Delta water 
conveyance system.   

 
E. This MOA will support and complement the activities of the Steering 

Committee by establishing roles and responsibilities that will facilitate the 
funding and planning for the Delta water conveyance and habitat 
conservation studies.  The Parties will refer to this effort as the “Planning 
Phase” of the “Delta Habitat Conservation and Conveyance Program” 
(“DHCCP” or “Program”).  DWR, Reclamation, and the Water Agencies 
intend to enter into separate agreements related to funding the work 
necessary or providing mechanisms to transfer funds for the planning, 
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preliminary design, and environmental compliance documents required by 
CEQA and NEPA.   

 
F. Accordingly, to accomplish the stated purpose of the MOA, DWR, 

Reclamation, and the Water Agencies enter into this MOA to facilitate an 
efficient and cost effective process that will:   

 
(a) establish a DWR Program Manager and a Reclamation Program 

Manager for the DHCCP Planning Phase; 
 
(b) (b)  analyze potential responses to the multiple threats to the 

State's economic well being posed by the current conveyance 
system's vulnerability to seismic risk and climate change; 

 
(c) facilitate the assessment, planning and environmental analysis of 

likely conservation measures or elements of the BDCP, particularly 
the Delta water conveyance options; 

  
(d) coordinate and exchange information among the Parties as the 

BDCP, CEQA and NEPA, and DHCCP Planning Phase moves 
forward; 

 
(e) support a plan that can adapt to the evolving Delta environmental 

conditions; 
 
(f) (f)consider prudent funding of species conservation and improved 

Delta water conveyance facilities in order to achieve related 
benefits to water supply, water supply reliability, and ecosystem 
health and resiliency. 
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AGREEMENT 

NOW THEREFORE, it is mutually agreed by the Parties as follows: 
 

I.  Establishment of Delta Habitat Conservation and Conveyance Program 
Executive Committee, Core Team, and Related Processes. 
 
A.   Establishment of a DHCCP Executive Committee.  
 

1. The Parties hereby establish the DHCCP Executive Committee 
(Executive Committee) comprised of the DWR Director, 
Reclamation Mid-Pacific Regional Director, Executive Director of 
the San Luis-Delta Mendota Water Authority, Chief Executive 
Officer of the Santa Clara Valley Water District, and the General 
Managers of the Westlands Water District, the Metropolitan Water 
District of Southern California, the Kern County Water Agency, two 
additional SWP contractor general managers selected through the 
State Water Project Contractors Authority (SWPCA), and two 
additional CVP contractor general managers selected through the 
San Luis-Delta Mendota Water Authority, at least one of which shall 
be a manager from a member agency of the SLDMWA. 

 
2. The Executive Committee will meet periodically as needed to carry 

out the activities described below, but at least quarterly.  The 
Executive Committee will prepare and maintain minutes of its 
meetings. 

 
3. The Executive Committee will be provided a detailed update by 

Program Managers on the status of activities described in this 
MOA. 

 
4. The Executive Committee members will provide information and 

individual advice on the DHCCP Planning Phase, including:   
 

a.   progress on meeting DHCCP Planning Phase goals and 
objectives; 

 
b.   progress in implementing the actions undertaken pursuant to 

this MOA and resolving any issues related to these actions; 
and   

 
c.   measures that may be implemented in the event insufficient 

progress is being made in completing the DHCCP Planning 
Phase, or any element thereof. 



Appendix to GSA Formation Guide   47

5 
 
MOA for Collaboration of DHHCP Planning Phase 

 
5.  The Executive Committee members will provide direction and 

oversight regarding activities that should be undertaken by their 
representatives on the DHCCP Core Team established below in 
Section I.B. 

 
6.   Any disputes over any of the activities discussed in this MOA shall 

be resolved by the DWR Director and Reclamation Regional 
Director as expeditiously as possible, after consultation with other 
members of the Executive Committee. 

 
7.   Each Party represented on the Executive Committee will act under 

its independent authority and any determinations or decisions made 
as a participant on the Executive Committee will be an independent 
determination or decision, including any determinations or 
decisions required by CEQA or NEPA.  As limited by the foregoing, 
the Parties will not be obligated to accept or be bound by any 
determinations or decisions made by other Parties represented on 
the Executive Committee. 

 
 

B. Establishment of DHCCP Core Team. 
 

1. The Parties will establish a DHCCP Core Team (Team) that will 
provide individual advice regarding the direction and coordination of 
DHCCP activities, including the planning, financing, environmental 
review, permitting, and preliminary design of DHCCP Planning 
Phase options. 

 
2. The Team will consist of one representative from each member of 

the Executive Committee.  A member may change its designated 
representative by notifying all other members in writing.  

  
C. Team Meetings. 

1. The Team will establish a biweekly schedule for regular meetings to 
discuss development of activities, assignments, and ongoing work 
progress.  Meetings may be scheduled more frequently at the 
discretion of the Team.  The Team may establish and schedule 
meetings of subcommittees to coordinate implementation of this 
MOA and to specifically address technical, legal, and other matters 
as needed. Attendance at all meetings may be augmented to 
include staff or consultants to ensure that the appropriate expertise 
is available to address pertinent issues. 
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2. The Team will meet at least quarterly with the Executive 
Committee, and more frequently when needed, to provide status 
updates and discuss matters covered in this MOA.   

 
3. Advance notice of Team meetings and agendas will be provided to 

the Team members and to the Executive Committee members.  
Notice will be by electronic mail unless notice by mail is requested. 

 
4. The Team will attempt to provide meeting materials in advance of 

the scheduled meetings to provide Team members and the 
Executive Committee members with sufficient notice and 
information to facilitate meaningful participation. 

 
5. Team shall establish a financial management and review 

coordinating committee that will meet monthly and report to the 
Team.  The purpose of the Committee is to assist the Team in 
monitoring and managing invoicing, payments, cash flow, and other 
financial matters as directed by the Team, which are related to the 
DHCCP Planning Process. 

 
D.   Team Activities. 
 

1. The Team members will provide individual advice on specific issues 
related to implementation of this MOA.  The Team will work 
cooperatively and in an integrated manner with the Program 
Managers. 

 
2. The Team will provide technical assistance and expertise on the 

DHCCP Planning Phase.   
 
3.   The Team will develop a process to facilitate communication, 

schedule meetings, distribute information, and other organizational 
requirements that will help to meet the objectives of this MOA. 

 
a. The Parties will share all relevant DHCCP Planning Phase 

information with the Team in a timely manner.  
 

b. The Team may meet with other interested stakeholders or 
groups, such as the BDCP PRE Committee, the SWC-CVP 
Water Contractor’s Coordination Group, the BDCP Public  
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Outreach Planning and Scheduling Group, and the BDCP 
Working Groups, to: 
 

i. coordinate activities;  
ii. facilitate efficient and effective use of resources and 

staff; and 
iii. provide consistency with related efforts, such as the 

BDCP, Delta Vision, and Delta Risk Management 
Strategy. 

 
 
II.  Roles and Responsibilities of the Parties. 

 
A The Parties will work jointly to meet the objectives of this MOA. 
  
B. The Parties will coordinate all activities related to fulfillment of the 

objectives of this MOA.  The Parties shall cooperate with one another and 
work as efficiently and effectively as possible in the pursuit of all activities 
and decisions described in this MOA and those that are not particularly 
described but which are related to or arise out of the activities that are 
described. 

 
C. As requested by the Program Managers, each of the Parties will provide 

expertise, guidance, and data on those matters for which it has specific 
expertise or authority, as needed to carry out the work of the Team and 
meet the objectives of this MOA.  DWR and Reclamation will provide 
actual direction to the Program Managers and consultants, consistent with 
this MOA.   

 
D. After execution of this MOA, the Team shall create an Exhibit to this MOA 

that describes the anticipated tasks to be performed hereunder and a 
schedule for performance of said tasks.  (Exhibit 3 is a placeholder for the 
Program Tasks and Schedule.)  It is recognized that refinement of the 
tasks and the schedule will be necessary to conform to developing 
information, permitting and other requirements.  Therefore, Exhibit 3 may 
be revised from time to time upon agreement of the Parties without 
constituting an amendment to this MOA. 

 
E. DWR has designated a Program Manager and its representative on the 

Team.  Reclamation will designate a Program Manager and its 
representative on the Team.  The Water Agencies’ Executive Committee 
members will each designate a representative to serve on the Team.  All 
Team members will work collaboratively to meet the purpose of this MOA.   

 
F. The Parties will ensure that staffing is available to carry out the Program 

and to assist the Program Managers. 
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G. Through the State contracting process, DWR, in collaboration with the 

other Parties, has retained a consultant with program management 
experience to assist the Parties in meeting the objectives of the DHCCP 
Planning Phase and this MOA and in carrying out the activities determined 
through the BDCP and permitting processes.  DWR, in collaboration with 
the other Parties, may retain other consulting services as necessary to 
ensure the timely completion of the tasks necessary in these efforts.   

 
H. DWR, in collaboration with the other Parties, has retained an 

environmental consultant to prepare necessary documents under CEQA 
and NEPA.  DWR will act as lead agency under the CEQA and 
Reclamation will act as one of the lead agencies under NEPA.  The 
Parties will coordinate during the preparation of the CEQA and NEPA 
documents.  However, DWR and Reclamation will each remain 
responsible for making the final decisions regarding their respective 
environmental documents, as required by Public Resources Code 
Sections 21100 and 21108; California Code of Regulations, Title 14, 
Sections 15025, 15089, 15090; and the National Environmental Policy Act 
(NEPA), Title 42 of the United States Code, section 4321 et seq., and in 
accordance with Federal NEPA regulations (40 C.F.R.§ Chapter V). 

 
I. The Parties will provide support and leadership to the Executive 

Committee and Team by contributing staff time, information, and facilities 
within available resources 

 
III.  Program Funding. 

 
A. Funding pursuant to this MOA addresses only the planning, preliminary 

design, and environmental compliance actions that do not involve 
irrevocable commitments of funds for construction or other implementation 
of the Program.  This set of actions is referred to as the “Planning Phase” 
of the DHCCP.  If the Parties determine to proceed with actions beyond 
the Planning Phase, including the implementation and construction 
phases of the DHCCP, the Parties may enter into supplemental funding 
agreements. 

 
B. DWR has developed an estimated DHCCP Planning Phase Budget with 

specific DHCCP Planning Phase elements and will work collaboratively 
with all of the Parties to develop revisions to the budget.  Additionally, 
Reclamation has developed an estimated budget for participating on the 
tasks of the DHCCP Planning Phase that are consistent with 
Reclamation’s general planning authority.  The total cost for the Planning 
Phase of the Program is currently estimated by DWR at $140 million.  A 
copy of the initial budget is attached hereto as Exhibit 4.  No DHCCP 
Planning Phase task order shall exceed Ten Million Dollars. 
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C. The Program Managers and the Executive Committee will discuss sources 

of funds, commitments, obligations, encumbrances, expenditures, 
projected expenditures to completion, and a comparison of actual to 
budgeted expenditures no less than once every quarter and whenever 
actual expenditures for any DHCCP Planning Phase element exceed 80 
percent of the budgeted amount for that element.  

 
D. After the execution of this MOA, before any work is commenced on a 

DHCCP Planning Phase task order, DWR and Reclamation shall consult 
with the other members of the Executive Committee, and in the event any 
member of the Executive Committee objects to a DHCCP Planning Phase 
task order proceeding, the Executive Committee shall meet on the first 
date convenient to its members, but not later than 14 days after the 
expression of the objection, to attempt to resolve the objecting member’s 
concerns.  DHCCP Planning Phase budgets for successive fiscal years 
will be coordinated among the Parties as appropriate. 

 
E. Participating SWP contractors and CVP contractors have agreed among 

themselves that the costs of the DHCCP Planning Phase should be 
shared initially on an equal 50-50 basis.  Additionally, participating SWP 
and CVP contractors have agreed that in-kind services provided by 
Reclamation will be credited toward the participating CVP contractors’ 50 
percent contribution.  Any funds provided to DWR via a financial 
assistance agreement with Reclamation will also be credited towards the 
CVP contractors’ portion of the DHCCP Planning Phase costs.   

 Upon completion of the Planning Phase, and if the DHCCP proceeds to 
implementation, a mechanism shall be established between SWP and 
CVP contractors, or other appropriate entities, and DWR for 
reapportionment of DHCCP Planning Phase costs based on calculated 
benefits of the implemented and/or constructed DHCCP conservation 
measures to each Project.  Any funds or in-kind services provided by 
Reclamation during the DHCCP planning phase are considered sunk 
costs and are not available for reapportionment as described above. 

 
F. DWR will sign separate funding agreements with the participating CVP 

contractors and a financial assistance agreement with Reclamation.  DWR 
will also sign separate funding agreements with SWP contractors that are 
willing to advance funds for DHCCP Planning Phase costs through billing 
procedures based upon the Water Supply contracts.  The separate 
funding agreements for both the SWP and CVP contractors will allow 
contractors to withdraw from this MOA and the separate funding 
agreement under specified conditions. 
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G. Reclamation may sign separate agreement(s) with participating CVP 

contractors to contribute funds for the DHCCP Planning Phase.    
 
H. In the event a Water Agency withdraws from this MOA pursuant to  
 Section IV, that Water Agency shall not be responsible for the cost of any 

DHCCP Planning Phase task orders that are subsequently approved by 
DWR or that were approved by DWR less than 60 days prior to the date 
the notice of withdrawal was transmitted to DWR pursuant to Section IV.A.  
The withdrawal of one or more Parties shall not impair the authority of the 
remaining Water Agencies to continue with the implementation of this 
MOA.  However, the withdrawn Water Agencies shall remain responsible 
for the costs of completing any DHCCP Planning Phase task order 
approved prior to the dates set forth above.  Any funding agreement 
entered into in conjunction with this MOA will include such terms and 
conditions necessary to effectuate the intent of this provision and the 
provisions of Section IV.B.  

 
H. If additional funds from non-parties become available and are 

appropriated for any action in furtherance of the BDCP, the Parties will 
determine how the additional money will affect the shared cost allocations 
and/or contributions by the Parties in the separate funding agreements. 
 

IV.  Withdrawal, Substitution and Termination. 
 
A. Subject to any restrictions established by any DHCCP Planning Phase 

funding agreement, any Party may withdraw from this MOU upon 30 days 
written notice to the other Parties.  If a Party intends to withdraw it shall, 
coincident with the providing of notice to the other Parties, provide a 
detailed written explanation to the other Parties explaining why the Party 
intends to withdraw. 

 
B. If DWR withdraws from this MOA, it shall terminate.  If Reclamation or any 

of the Water Agencies withdraw from the MOA, the remaining Parties shall 
notify DWR within seven days of the effective date of the withdrawal as to 
whether they intend to continue operating under this MOA.  Failure to 
provide such notice shall be deemed an agreement to continue as a Party 
to this MOA.  In the event of termination, the Parties’ liability for 
reasonable termination costs shall be set forth in the separate funding 
agreements.  In the event of withdrawal by one or more of the Water 
Agencies, liability for costs incurred in fulfillment of the DHCCP or the 
objectives of this MOA shall be set forth in the separate funding 
agreements, in accordance with Section III.H of this MOA.  In the event of 
withdrawal by Reclamation, liability for costs incurred in fulfillment of the 
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DHCCP or the objectives of this MOA shall be set forth in the financial 
assistance agreement. 

 
C. If the Water Agencies become members of a Joint Powers Authority (JPA) 

which includes among its purposes collaboration on the analysis, 
development, and implementation of appropriate habitat conservation 
measures, including Delta Conveyance options, in coordination with the 
development of the BDCP, the JPA shall execute this MOA and thereafter 
become the “Water Agencies” for the purposes of this MOA.  The JPA will 
thereafter be responsible for selecting the Water Agencies’ 
representatives on the Executive Committee, the number of which shall 
remain unchanged. If the JPA assumes the role of the Water Agencies, 
withdrawal from this MOA by the Water Agencies shall only occur through 
notice from the JPA and such notice shall cause this MOA to terminate. 

  
V.  Miscellaneous Provisions. 

 
A. This MOA may be modified by written agreement of all of the Parties.   
 
B. No Delegation of Authorities. 
 

1. The purpose of this MOA is to establish an agreed-upon 
cooperative process to provide planning, preliminary design and 
environmental compliance regarding conservation measures and 
Delta conveyance options in coordination with the BDCP process. 

 
2. Nothing in this MOU constitutes a delegation by any Party of its 

existing authority to make any decision it is mandated by law to 
make, including: 
a. Making a final determination or commitment, that it is 

mandated to make independently by CEQA or NEPA, 
 
b. Making any other final decision on a project, 
 
c. Complying with a court order or regulatory order, or 
 
d. Pursuing a project according to individual legal authority. 

 
3. Nothing in this MOA shall amend, abridge, or in any way alter the 

legal responsibilities or authorities of the Parties.  Nothing in the 
MOA shall amend, abridge, or modify any provisions of the Water 
Supply Contracts between the DWR and any of its SWP 
contractors or the water supply contracts between Reclamation and 
any of its CVP contractors. 
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4. All provisions of this MOA are intended and will be interpreted to be 
consistent with all applicable provisions of State and federal law.  
The undersigned recognize that public agencies signatories to this 
MOA have specific statutory and regulatory authority and 
responsibilities, and that actions of these public agencies must be 
consistent with applicable procedural and substantive requirements 
of State and federal law.  Nothing in this MOA is intended to, nor 
will have the effect of, constraining or limiting any public entity in 
carrying out its statutory responsibilities.  Nothing in this MOA 
constitutes an admission by any party as to the proper 
interpretation of any provision of law, nor is anything in the MOA 
intended to, nor will it have the effect of, waiving or limiting any 
public entity’s rights and remedies under any applicable law. 

 
5.  Execution of this MOA does not constitute a waiver by any 

signatory of any right or remedy it may have, nor does execution 
constitute pre-approval or any project or preferred project 
alternative, or waive or otherwise abridge responsible trustee duties 
required, or discretion authorized, under State and federal law.   

 
C. The expenditure of any money or the performance of any obligation of the 

United States under this MOA shall be contingent upon appropriation or 
allotment of funds.  No liability shall accrue to the United States for failure 
to perform any obligation under this MOA in the event that funds are not 
appropriated or allotted. 

 
D. This MOA shall become effective upon signature and date of the Parties 

listed below and upon the execution of the funding agreements referenced 
in Section III above.   

 
E. The Parties may execute this MOA in multiple originals each of which will 

be deemed to be an original official copy, or counterpart. 
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A-13-______

  JOINT EXERCISE OF POWERS AGREEMENT 
EASTERN SAN JOAQUIN COUNTY  

GROUNDWATER BASIN AUTHORITY 

THIS AGREEMENT  is made by and among the San Joaquin County Flood Control and 
Water Conservation District (“County District”), the City of Stockton (“Stockton”), the City of 
Lodi (“Lodi”), Stockton-East Water District (“SEWD”), Central San Joaquin Water 
Conservation District (“Central”), Woodbridge Irrigation District (“Woodbridge”), North San 
Joaquin Water Conservation District (“NSJWCD”), City of Manteca (Manteca), South San 
Joaquin Irrigation District (SSJID), Central Delta Water Agency (“Central Delta”) and South 
Delta Water Agency (“South Delta”) collectively called the “Members”.  The Members hereby 
agree as follows: 

ARTICLE I 
GENERAL PROVISIONS 

Section 1.01.  Creation of Authority.  Pursuant to California Government Code Section 
6500 et seq.  there is hereby created a public entity to be known as the “Eastern San Joaquin 
County Groundwater Basin Authority” which shall be a public entity separate and apart from the 
Members, and shall administer this Agreement. 

Section 1.02.  Purpose.  The purpose of this Agreement is to provide a consensus-based 
forum of public water interests concerning Eastern San Joaquin County that will work 
cooperatively with unanimity toward achieving the goal as defined in Section 1.03 and speak on 
behalf of the Members with one voice. 

Section 1.03. Goal.  The long-term goal of the Authority is to facilitate the development 
of locally supported projects that improve water supply reliability and/or improve groundwater 
level in Eastern San Joaquin County and to provide benefits to project participants and San 
Joaquin County as a whole.  The Authority’s short-term goals are as follows:   

(a) To develop and maintain the Eastern San Joaquin County Integrated Regional
Water Management Plan (IRWMP). 

(b) To facilitate the financing and construction of specific projects contained in the
adopted IRWMP. 

(c) To apply for grant funding to support the activities of the Authority, its member
agencies, and San Joaquin County as a whole 
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ARTICLE II 

POWERS 
 
 Section 2.01.  Powers.  The Authority is hereby authorized, in its own name, to do all acts 
necessary for the exercise of the foregoing powers including, but not limited to the making and 
entering into contracts. 
 
 Section 2.02.  Restrictions on Exercise of Powers.  The powers of the Authority shall be 
exercised in the manner provided in Government Code Section 6509 et seq., and to the 
restrictions upon the manner of exercising such powers that are imposed upon the County 
District in the exercise of similar powers. 
 

ARTICLE III 
GOVERNING BODY 

 
 Section 3.01.  Governing Board.  The Authority shall be administered by a Board of 
Directors (“Board”), one appointed by each of the Member entities with a designation of two 
alternative Directors to serve as a replacement for the appointed Director as needed, to serve at 
the pleasure of their appointive governing body.  The Board shall be called the “Eastern San 
Joaquin County Groundwater Basin Authority Board”.  All voting power of the Authority shall 
reside in the Board. 
 

A. The governing body of the Authority shall be a Board of Directors 
(“Board”) which shall consist of Directors who shall be appointed as 
follows: 

 
(1) A representative of the governing body of each Member as 

appointed by the Member entities. 
 

(2) A representative of the following private water purveyors or investor 
owned utilities, as appointed by the City of Stockton: 

 
California Water Service Company 

 
B. Prior to the appointment to the Board of the Directors described in 

subsection (A)(2) above, those represented entities shall submit a 
recommendation for appointment to the appointing authority.  The 
appointing authority shall give consideration to such recommendations, 
but shall retain the absolute discretion to appoint any person satisfying the 
criteria for appointment. 

 
C. The Members shall appoint one or more persons with the required 

qualifications to serve as alternate Directors of the Board in the same 
manner as the Director is appointed by the Members.  Any such alternates 
shall be empowered to cast votes in the absence of the regular Directors 
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or, in the event of a conflict of interest preventing the regular Director 
from voting, to vote because of such a conflict of interest. 

 
 Section 3.02.  Meetings of the Board.  The Board shall provide for calling and conducting 
its regular meetings and special meetings, in accordance with Government Code Section 54950 
et seq. 
 
 Section 3.03.  Minutes.  The Secretary shall cause to be kept summary minutes of the 
meetings of the Board and shall, as soon as possible after each meeting, cause of copy of the 
summary minutes to be forwarded to each Director and to each of the Members. 
 
 Section 3.04.  Voting.  Each Director shall have one vote. 
 
 Section 3.05.  Quorum; Required Votes; Approval.  A quorum of the Board for the 
convening of any meeting shall consist of a majority of all Directors, or designated alternative 
Director.  An affirmative vote of at least a majority of all Directors present in a quorum of the 
Board, or designated alterative Director shall be required for any action of the Board.  Directors 
from member agencies who are delinquent in any past or present monetary contributions will be 
asked to voluntarily abstain from voting on all matters. 
 
 Section 3.06.  Bylaws.  The Board shall adopt bylaws and governing regulations 
consistent with this agreement, which may be amended from time to time, for the conduct of its 
meetings as are necessary for the purposes hereof. 
 

ARTICLE IV 
OFFICERS AND EMPLOYEES 

 
 Section 4.01.  Chair, Vice-Chair, and Secretary.  The Board member from the County 
District shall be the Chair and in the Board member’s absence the alternate member from County 
District shall act as Chair.  The Board shall elect a Vice-chair from among the Directors.  The 
Vice-chair shall serve at the pleasure of the board, shall perform the duties normal to said office, 
and  
 

A. The Chair shall represent the Board as directed by the Board and perform 
such other duties as may be imposed by said Board; 

 
  B. The Vice-chair shall act and perform all of the Chair’s duties in the  
   absence of the Chair; and 
 
  C. The San Joaquin County Director of Public Works shall be the Secretary  
   and provide staff to the Authority.  The Secretary shall act on behalf of the 
   Authority and perform such other duties as may be imposed by the Board.  
    

D. The Chair, Vice-chair, or Secretary or his designee may sign   
  all contracts and agreements as approved by the Board. 
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 Section 4.02.  Treasurer and Auditor. 
 
  A. The County Treasurer shall be the depositary, shall have custody of all the 
money of the Authority from whatever source, and shall have the duties and obligations of the 
Treasurer as set forth in Government Code Sections 6505 and 6505.5.  The County Treasurer 
shall be responsible for receiving quarterly reports from the Secretary and verifying the balance 
of this report with respect to the balance as maintained by the records of the County Auditor. 
 
  B. The County Auditor shall have the duties and obligations of the Auditor 
set forth in Government Code Sections 6505 and 6505.5.  The County Auditor shall assure strict 
accountability of all receipts and disbursements of the Authority and shall make arrangements 
with a certified public accountant or firm of certified public accountants for the annual audit of 
accounts and records of the Authority. 
 
 Section 4.03.  Officers in Charge of Records; Funds; and Accounts.  Pursuant to 
Government Code Section 6505.1, the County Treasurer shall have charge of, handle and have 
access to all accounts, funds and money of the Authority and all records of the Authority relating 
thereto; and the Secretary shall have charge of, handle and have access to all other records of the 
Authority. 
 
 Section 4.04.  Employees and Consultants.  The Board may make recommendations to 
the County District for the employment of employees or consultants to provide services to the 
Authority to accomplish the purposes of the Authority.  The County District may employ 
employees and consultants and may execute contracts, supervise and direct, and provide payment 
for such employees and consultants. 
 
 

ARTICLE V 
ACCOUNTS AND REPORTS:  FUNDS 

 
 Section 5.01.  Accounts and Reports.  The County Auditor shall establish and maintain 
such funds and accounts as may be required by good accounting practice.  The books and records 
of the Authority shall be open to inspection at all reasonable times by the public and 
representatives of the Members.  The Auditor, within 120 days after the close of each Fiscal 
Year, shall give a complete written report of all financial activities for such Fiscal Year to the 
Members. 
 
 Section 5.02.  Funds.  The County Treasurer shall receive, have the custody of and 
disburse Authority funds on warrants drawn by the County Auditor as nearly as possible in 
accordance with generally accepted accounting practices, shall make the disbursements required 
by this Agreement, or to carry out any of the provisions or purposes of this Agreement. 
 
 Section 5.03.  Annual Budget.  The Board shall adopt a budget for the Authority.  The 
County District shall provide funds as set forth in the adopted budget which shall be limited to 
planning activities when using Zone 2 funds.  Other member agencies shall make contributions 
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which shall be included in the budget adopted by the Board. A Member’s affirmative vote to 
approve a budget does not constitute consent to finance or otherwise participate in any project or 
projects within that budget. 
 
 Section 5.04.  Intention for Reimbursement for Expenditures From Bond Proceeds.  It is 
the intention of the Members that the advancement of monies by any Members for the expenses 
of the operational needs of the Authority may be reimbursed from the proceeds of bonds, if 
issued, for the water development projects undertaken by the Authority or by its successor 
organization, by vote of the Board. 
 

ARTICLE VI 
ASSOCIATE MEMBERSHIP 

 
 Section 6.01.  The San Joaquin County Farm Bureau may be an associate member of the 
Authority with a representative serving as an associate member on the Board of the Authority. 
Associate members shall be entitled to participate in the meetings and discussions of the Board 
but associate members shall not have the power to vote on any action to be taken by the 
Authority or to become an officer or Director of the Authority. 
 

ARTICLE VII 
CONTEMPLATED PROJECT 

 
 It is contemplated that some or all of the Members will enter into subsequent agreements 
for the construction, operation, and maintenance of a project.  Participation in this Agreement is 
not a firm commitment by any individual Member to enter into a project. This Agreement shall 
not prohibit independent projects by Members.  
  

ARTICLE VIII 
TERM; WITHDRAWAL; TERMINATION 

 
 Section 7.01.  Term.  The Members hereby agree to establish the Eastern San Joaquin 
County Groundwater Basin Authority, through June 30, 2015.  The term may be automatically 
extended to coincide with the fulfillment of any outstanding agreements or contracts.  The Board 
may also take action to extend the term of this agreement.   
 
 Section 7.02.  Withdrawal of Member.  A Member may terminate its Membership in the 
Authority at any time upon giving written notice of the withdrawal to the Authority. 
 
 Section 7.03.  Disposition of Assets.  Upon termination of this Agreement, all remaining 
net assets of the Authority, both real and personal, shall be transferred to the County District. 
 

ARTICLE IX 
MISCELLANEOUS PROVISIONS 

 
 Section 8.01.  Amendments.  This Agreement may be amended by the Board at any time, 
or from time to time. 
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
on the day and year set opposite the name of the parties. 
 
 
 
 
ATTEST: MIMI DUZENSKI 
Clerk of the Board of Supervisors 
of the San Joaquin County Flood 
Control and Water Conservation District 
 
By ____________________________(SEAL) 
 Deputy Clerk 

SAN JOAQUIN COUNTY FLOOD 
CONTROL AND WATER CONSERVATION 
DISTRICT 
 
 
By __________________________________  
 KEN VOGEL, Chairman 
 Board of Supervisors 

        “COUNTY DISTRICT” 
 
    
ATTEST: 
 
 
 
____________________________________  
CLERK 

CITY OF STOCKTON, a municipal 
corporation of the State of California 
 
 
By:  _________________________________  
 
Title:  ________________________________ 
 
  “STOCKTON” 

  
        
ATTEST: 
 
 
 
_____________________________________  
CLERK 

CITY OF LODI, a municipal corporation 
of the State of California 
 
 
By:  __________________________________ 
 
Title  _________________________________ 
 

“LODI” 
 
 
ATTEST: 
 
 
______________________________________ 
CLERK 
 

STOCKTON-EAST WATER DISTRICT 
 
 
By:  __________________________________ 
 
Title:  ________________________________ 
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“SEWD” 
ATTEST: 
 
 
_____________________________________  
CLERK 

CENTRAL SAN JOAQUIN WATER 
CONSERVATION DISTRICT 
 
 
By :  _________________________________  
 
Title:  ________________________________  
 

“CENTRAL” 
 
 
ATTEST: 
 
 
_____________________________________  
CLERK 

WOODBRIDGE IRRIGATION DISTRICT 
 
 
By:  __________________________________ 
 
Title:  ________________________________  
 

“WOODBRIDGE” 
 
 
ATTEST: 
 
 
___________________________________  
CLERK 
 
 
 
 
 
 
ATTEST: 
 
 
____________________________________  
CLERK 
 
 
 
 
 
 
 
 

NORTH SAN JOAQUIN WATER 
CONSERVATION DISTRICT 
 
 
By:   _________________________________  
 
Title:  ________________________________  
 

“NSJWCD” 
 
 

CITY OF MANTECA, a municipal 
corporation of the State of California 
 
 
 
By: __________________________________  
 
Title:  ________________________________  

 
“MANTECA” 
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ATTEST: 
 
 
____________________________________  
CLERK 
 
 
 
 
 
 
ATTEST: 
 
  
___________________________________  
CLERK 
 
 
 
 
 
 
ATTEST: 
 
 
____________________________________  
CLERK 
 

 
SOUTH SAN JOAQUIN  
IRRIGATION DISTRICT 
 
 
By:  _________________________________  
 
Title:  ________________________________  
 

“SSJID” 
 
 
CENTRAL DELTA WATER AGENCY 
 
 
By:  _________________________________  
 
Title:  ________________________________  
 

“CENTRAL DELTA” 
 

 
 
SOUTH DELTA WATER AGENCY 
 
 
By: __________________________________  
 
Title:  ________________________________  
 

“SOUTH DELTA” 
 

  
APPROVED AS TO FORM: 
 
By _______________________ 
     LAWRENCE P. MEYERS 
     Deputy County Counsel 

   JPA Eastern San Joaquin County GBA



Appendix to GSA Formation Guide   102

JOINT POWERS AGREEMENT BETWEEN THE CITY OF CITRUS HEIGHTS, THE 
CITY OF FOLSOM, THE CITY OF SACRAMENTO AND THE COUNTY OF 

SACRAMENTO CREATING THE SACRAMENTO GROUNDWATER AUTHORITY

This Agreement is made and entered into this __ day of _____________, 2002, by and 

between the City of Citrus Heights, a municipal corporation, the City of Folsom, a municipal 

corporation, the City of Sacramento, a municipal corporation, and the County of Sacramento, a 

political subdivision of the State of California (“County”). 

RECITALS

WHEREAS, each of the parties to this Agreement is a local government entity 

functioning within the County of Sacramento; and 

WHEREAS, pursuant to the Joint Exercise of Powers Act (Chapter 5 of Division 7 of 

Title 1 of the California Government Code), two or more public agencies may by agreement 

jointly exercise any power held in common by the agencies entering into such an agreement; and 

WHEREAS, each of the parties hereto has under its police power the authority to 

regulate groundwater; and 

WHEREAS, the parties hereto have each been either directly or indirectly involved in 

the process commonly referred to as the Sacramento Area Water Forum (“Water Forum”); and 

WHEREAS, the Water Forum process has resulted in the development of a  

Groundwater Management Element, dated August, 1998 (“Groundwater Management 

Element”), which provides for the formation of a groundwater management authority for the 

north area of the County of Sacramento pursuant to a joint powers agreement between the City of 

Citrus Heights, the City of Folsom, the City of Sacramento and the County; and 

WHEREAS, a true and correct copy of the Groundwater Management Element is 

attached hereto and incorporated herein as Exhibit “A”; and 

"SGA JPA"“SGA JPA”
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WHEREAS, the completion of the Water Forum process and the approval of the final 

Water Plan by the Water Forum stakeholders has been delayed for reasons unrelated to 

groundwater management issues; and 

WHEREAS, the parties hereto and the Water Forum stakeholders who have been 

involved in the development of the Groundwater Management Element believe that it is in the 

public interest to move forward with the development of the institutional framework necessary to 

implement the Groundwater Management Element within the North Area Basin, rather than 

suspending those efforts until such time as the Water Forum process is finalized; and 

WHEREAS, the formation of the joint powers authority contemplated by this Agreement 

is not legally dependent upon the finalization of the Water Forum process, but is independently 

authorized by state law; and 

WHEREAS, the parties hereto find that it is to their mutual advantage and benefit to  

establish such a groundwater management authority pursuant to this Agreement in order 

to implement the groundwater management policies embodied in the Groundwater Management  

Element; and 

WHEREAS, the parties hereto find and declare that the conservation of groundwater 

resources within the North Area Basin for agricultural and municipal and industrial uses is in the 

public interest and for the common benefit of all water users within the County of Sacramento; 

and 

WHEREAS, the overriding purpose of the joint powers authority established pursuant to 

this Agreement is to maintain the sustainable yield of the North Area Basin as set forth in the 

Groundwater Management Element; and 
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WHEREAS, it is the desire of the parties hereto to use the groundwater management 

powers which they have in common that are necessary and appropriate to further the purposes 

for which the joint powers authority is being established; and 

WHEREAS, the parties hereto are receptive to amending this Agreement in the future to 

include public agencies outside the County of Sacramento who have a specific and relevant 

interest in the North Area Basin. 

NOW, THEREFORE, in consideration of the promises, terms, conditions, and 

covenants contained herein, the City of Citrus Heights, the City of Folsom, the City of 

Sacramento and the County hereby agree as follows: 

1. Incorporation of Recitals.  The foregoing recitals are hereby incorporated by 

reference. 

2. Definitions.  As used in this Agreement, the following words and phrases shall 

have the meanings set forth below unless the context clearly indicates otherwise. 

(a) “Conjunctive use” shall mean the planned management and use of both 

groundwater and surface water in order to maintain the sustainable yield of the North 

Area Basin. 

(b) “North Area Basin” shall mean the groundwater basin underlying the area within 

the boundaries of the Authority. 

(c) “Sustainable yield” shall mean the amount of groundwater which can be safely 

extracted from the North Area Basin on an estimated average annual basis while 

maintaining groundwater elevations and groundwater quality at acceptable levels as set 

forth in the Groundwater Management Element.  Sustainable yield requires a balance 

between extraction and basin recharge and is expressed as the number of acre feet of 
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groundwater per year which can be extracted from the North Area Basin on an average 

annual basis as set forth in the Groundwater Management Element. 

(d) “Water Production,” for purposes of determining assessments, fees or charges to 

support  Water Costs of the Authority, means the total amount of groundwater produced 

within the boundaries of the Authority by each retail provider, by Agricultural Interests, 

and by Commercial/Industrial Self-Supplied Water Users for use within the boundaries of 

the Authority or other areas approved by the Board. 

3. Purpose.  This Agreement is being entered into in order to establish a joint 

powers authority for the following purposes: 

(a) to maintain the long-term sustainable yield of the North Area Basin; 

(b) to manage the use of groundwater in the North Area Basin and facilitate 

implementation of an appropriate conjunctive use program by water purveyors; 

(c) to coordinate efforts among those entities represented on the governing body of 

the joint powers authority to devise and implement strategies to safeguard groundwater 

quality; and 

(d) to work collaboratively with other entities, including groundwater management 

authorities that may be formed in other areas of the County of Sacramento and adjacent 

political jurisdictions, to promote coordination of policies and activities throughout the 

region. 

4. Establishment Of The Authority.  There is hereby established pursuant to the 

Joint Exercise of Powers Act a joint powers authority which shall be a public entity separate 

from the parties to this Agreement.  The name of such entity shall be the Sacramento 

Groundwater Authority (“Authority”).  The boundaries of the Authority shall be as follows: 

north of the American River to the Sacramento County line; bounded on the south by the 
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American River; on the west by the Sacramento River; on the north and east by the Sacramento 

County line; and including the City of Folsom.  A map depicting the boundaries of the Authority 

is attached hereto and incorporated herein as Exhibit “B”. 

5. Membership Of The Governing Board.  The governing body of the Authority 

shall be a Board of Directors of sixteen (16) members consisting of the following representatives 

who shall be appointed in the manner set forth in Section 7 of this Agreement: 

(a) An elected member of the governing board or designated employee of each of the 

following public agencies:  the City of Folsom, the City of Sacramento and the Sacramento 

County Water Agency. 

(b) An elected member of the governing board of each of the following public agencies: the 

Carmichael Water District, the Citrus Heights Water District, the Del Paso Manor Water District, 

the Fair Oaks Water District, the Rio Linda/Elverta Community Water District, the Sacramento 

Suburban Water District, and the San Juan Water District. 

(c) A member of the board of directors, or designee thereof, of each of the following private 

water purveyors or investor owned utilities: the Arden Cordova Water Company California-

American Water Company, the Natomas Central Mutual Water Company and the Orange Vale 

Water Company. 

(d) One representative of Agricultural Interests within the boundaries of the Authority. 

(e) One representative of Commercial/Industrial Self-Supplied Water Users within the 

boundaries of the Authority.  

6. Adjustment To Composition Of Governing Board.  Should circumstances 

change in the future, any person or entity may petition the parties hereto to amend this 

Agreement so as to add or delete representatives to the governing board to accurately reflect 

groundwater production within the boundaries of the Authority. 
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7. Appointment Of Members Of Governing Board.   

(a) The members of the governing board of the Authority shall be appointed as 

follows: 

(i) The City of Folsom representative shall be appointed by the Folsom City 

Council. 

(ii) The Agricultural Interests representative shall be appointed by the County 

Board of Supervisors. 

(iii) The representative of Commercial/Industrial Self-Supplied Water Users 

shall be appointed by the Sacramento City Council. 

(iv) The Citrus Heights City Council shall appoint the representative of the 

Citrus Heights Water District. 

(v) The Sacramento City Council shall appoint the representatives of the 

following entities: Arden Cordova Water Company, California-American Water 

Company, the City of Sacramento, Del Paso Manor Water District, the Natomas 

Central Mutual Water Company, and Sacramento Suburban Water District. 

(vi) The County Board of Supervisors shall appoint the representatives of the 

following entities: Carmichael Water District, Fair Oaks Water District, Orange 

Vale Water Company, Rio Linda/Elverta Community Water District, San Juan 

Water District and the Sacramento County Water Agency.  

(b) Prior to the appointment of the representatives of the entities described in 

subsections (a)(v) and (vi) above, those entities shall submit a recommended appointment 

for their respective representatives to the appointing authority.  The appointing authority 

shall give consideration to such recommendations, but shall retain the absolute discretion 

to appoint any person satisfying the criteria for appointment set forth in Section 5 hereof. 
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8. Governing Board Voting Requirements. 

(a) Each member of the governing board of the Authority shall have one vote.  With 

the exception of fiscal items as set forth in subsections (b) and (c) below, a majority vote 

of all members of the governing board is required to approve any item. 

(b) Fiscal items related to the Administrative Costs of the Authority shall require 

approval by a double majority consisting of the following: a majority vote of all members 

of the governing board and a majority vote weighted according to the financial 

contribution of each Retail Provider, of Agricultural Interests, or of 

Commercial/Industrial Self-Supplied Water Users to the total administrative budget for 

the last complete fiscal year.  The weighted vote of each member of the governing board 

shall be established and fixed annually at the time the Financing Plan for the 

administrative budget is adopted, and shall remain in effect throughout the succeeding 

fiscal year and shall apply to all votes on fiscal items related to the Administrative Costs 

of the Authority. 

(c) Fiscal items related to Water Costs shall require approval by a double majority 

consisting of the following: a majority of all members of the governing board and a 

majority vote weighted on the basis of Water Production as defined in Section 2(d) 

hereof. 

(d) For purposes of subsection (c) hereof, the weighted vote of the representative of 

Agricultural Interests and the Commercial/Industrial Self-Supplied Water Users 

representative shall be weighted on the basis of groundwater production by all such 

interests and users within the boundaries of the Authority, adjusted to reflect any 

differential rate which may be paid by a particular classification of water users; e.g., if 

each acre-foot of water pumped equals one vote and Agricultural Interests pump 100,000 
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acre feet, but pay only 20% of the per acre-foot assessment, fee or charge levied on other 

types of pumpers, the vote of the Agricultural Interests representative would be 

calculated at 20,000 votes. 

(e) Water Production, as defined in Section 2(d) hereof, shall be based on an annual 

determination by the governing body of the Authority during the previous calendar year.  

Until such time as the governing board of the Authority makes its annual determination 

of Water Production, the last complete yearly calculation shall be controlling for 

purposes of the double majority requirement set forth in subsection (c) above. 

9. Quorum.  A majority of the members of the governing board shall constitute a 

quorum for purposes of transacting business, except less than a quorum may vote to adjourn a 

meeting. 

10. Terms Of Office.  With the exception of the initial term of the representatives 

appointed by the City of Folsom and the City of Sacramento, the term of office of each member 

of the governing board the Authority shall be for a period of four (4) years.  For the purpose of 

providing staggered terms of office, the term of the initial representatives appointed by the City 

of Folsom and the City of Sacramento shall be for a period of two (2) years.  Thereafter, the term 

of office of each representative appointed by the City of Folsom and the City of Sacramento shall 

be for a period of four (4) years.  Each member of the governing board shall serve at the pleasure 

of the appointing body and may be removed as a member of the governing board by the 

appointing body at any time.  If at any time a vacancy occurs on the governing board, a 

replacement shall be appointed to fill the unexpired term of the previous representative pursuant 

to the provisions of Section 7 hereof within ninety (90) days of the date that such position 

becomes vacant. 
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11. Alternates.  The City of Citrus Heights, the City of Folsom, the City of 

Sacramento and the County, in addition to their regular appointments, shall appoint one or more 

persons with the required qualifications to serve as alternate members of the governing board of 

the Authority.  Any such alternates shall be empowered to cast votes in the absence of the regular 

members or, in the event of a conflict of interest preventing the regular member from voting, to 

vote because of such a conflict of interest. 

12. Organization Of The Authority.  The governing board of the Authority shall 

elect a chair, a vice chair and such other officers as the governing board shall find appropriate.  

Such officers shall serve for a term of one (1) year unless sooner terminated at the pleasure of the 

governing board. 

13. Treasurer, Controller, Clerk and Legal Counsel. The governing board of the 

Authority shall appoint a treasurer, controller, clerk and legal counsel as it deems appropriate.  

The controller of the Authority shall cause an independent annual audit of the Authority’s 

finances to be made by a certified public accountant in compliance with Government Code 

Section 6505.  The treasurer of the Authority shall be the depositor and shall have custody of all 

money of the Authority from whatever source.  The controller of the Authority shall draw 

warrants to pay demands against the Authority when the demands have been approved by the 

Authority or by its authorized representative pursuant to any delegation of authority adopted by 

the Authority.  The treasurer and controller shall comply strictly with the provisions of statutes 

relating to their duties found in Chapter 5 (commencing with Section 6500) of Division 7 of Title 

1 of the Government Code. 

14. Executive Director.  The governing board of the Authority shall appoint an 

Executive Director who shall be responsible to the governing board for the proper and efficient 

administration of the Authority as directed by the governing board pursuant to the provisions of 
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this Agreement or of any ordinance, resolution or order of the governing board.  In addition to 

any other duties which may be assigned, the Executive Director shall have the following 

authority: 

(a) under the policy direction of the governing board, to plan, organize and direct all 

Authority activities; 

(b) to authorize expenditures within the designations and limitations of the budget 

approved by the governing board; 

(c) to make recommendations to and requests of the governing board concerning any 

matter which is to be performed, done or carried out by the governing board; 

(d) to have the authority to appoint, discipline, assign and otherwise supervise and 

control the activities of any employees or contractors which may be hired or retained by 

the Authority; and 

(e) to have charge of, handle and have access to any property of the Authority. 

15. Meetings.  The Authority shall provide for regular and special meetings in 

accordance with the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 

of Division 2 of Title 5 of the Government Code) or with any successor provision. 

16. Powers and Functions. 

(a) The Authority shall have no power to regulate land use or to engage in the retail 

sale of water and shall be prohibited from restricting or otherwise limiting the extraction 

of groundwater within the boundaries of the Authority except by means of economic 

incentives and disincentives.  The Authority shall further be prohibited from funding any 

capital construction projects.  In addition, prior to October 13, 2003, the Authority shall 

be prohibited from levying annual fees or assessments to fund Water Cost payments that 

exceed an annual average charge during such five (5) year period of $5.00 for each acre 
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foot (minimum $0.00-maximum $10.00) of groundwater pumped from the North Area 

Basin during such five (5) year period.  Further, during any individual year of such five 

(5) year period, the Authority shall be prohibited from levying annual fees or assessments 

to fund Water Cost payments that exceed a charge of $10.00 for each acre foot of 

groundwater pumped from the North Area Basin during any such year.  For purposes of 

this section, Water Costs shall include the cost of water, pumping and treatment costs, 

and other costs related to any Conjunctive Use program administered by the Authority. 

(b) Subject to the limitations set forth in subsection (a), the Authority shall have any 

and all powers commonly held by the parties hereto necessary or appropriate to regulate 

groundwater within the boundaries of the Authority including, but not limited to, the 

following powers: 

(i) Collect and monitor data on the extraction of groundwater from, and the 

quality of groundwater in, the North Area Basin; 

(ii) Establish and administer a Conjunctive Use program for the purpose of 

maintaining Sustainable yields in the North Area Basin consistent with the 

Groundwater Management Element; 

(iii) Buy and sell water on other than a retail basis; 

(iv) Exchange water; 

(v) Distribute water in exchange for ceasing or reducing groundwater 

extractions; 

(vi) Spread, sink and inject water into the North Area Basin; 

(vii) Store, transport, recapture, recycle, purify, treat or otherwise manage and 

control water for the beneficial use of persons and property within the Authority; 
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(viii) To implement any Conjunctive Use program which the Authority deems 

necessary to maintain Sustainable yields in the North Area Basin consistent with 

the Groundwater Management Element; and 

(ix) Study and plan ways and means to implement any or all of the foregoing 

powers. 

(c) For purposes of exercising the authority set forth in subsection (b), and subject to 

the limitations set forth in subsection (a), the Authority shall have the following corporate 

and political powers: 

(i) To sue and be sued in all actions and proceedings in all courts and 

tribunals. 

(ii) To adopt a seal and alter it at its discretion. 

(iii) To take by grant, purchase, gift, devise or lease, to hold, use and enjoy, 

and to lease, convey or dispose of, real and personal property of every kind, 

within or without the boundaries of the Authority, necessary or convenient to the 

full exercise of its power. 

(iv) For the common benefit of the Authority, to store water in underground 

water basins or reservoirs within and outside the Authority, to appropriate water 

and acquire water rights within or outside the Authority, to import water into the 

Authority, and to conserve, or cause the conservation of, water within or outside 

the Authority. 

(v) To exercise the right of eminent domain to take any property necessary to 

supply the Authority or any portion of it with replenishment water; provided that 

the right of eminent domain may not be exercised with respect to water and water 

rights, and may not be exercised with respect to any property owned or occupied 
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by any of the parties hereto or the entities represented on the governing board of 

the Authority. 

(vi) To act jointly, or cooperate, with the United States or any agency thereof, 

the state, or any county or agency thereof, or any political subdivision or district 

therein, including flood control districts, private and public corporations, and any 

person, so that the powers of the Authority may be fully and economically 

exercised. 

(vii) To cause taxes, assessments, fees or charges to be levied in accordance 

with applicable State law, and in a manner consistent with the Groundwater 

Management Element, to accomplish the purposes of the Authority. 

(viii) To require the permitting of groundwater extraction facilities within the 

boundaries of the Authority, to maintain a record of extraction with respect to any 

such facilities, and to require the installation of meters on groundwater extraction 

facilities for the purpose of determining the amount of groundwater being 

extracted from the North Area Basin. 

(ix) To make contracts, employ labor and to do all acts necessary for the full 

exercise of the Authority’s powers. 

(x) To carry on technical and other investigations of all kinds necessary to 

further the purposes of the Authority. 

(xi) To fix rates at which water acquired by the Authority shall be sold for 

replenishment purposes, and to establish different rates for different classes of 

service or conditions of service, provided that the rates shall be uniform for like 

classes and conditions of service. 
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(xii) To participate in any contract under which producers may voluntarily 

agree to use surface water in lieu of groundwater, and to that end the Authority 

may become a party to the contract and pay from Authority funds that portion of 

the cost of the surface water as will encourage the purchase and use of that water 

in lieu of pumping so long as persons or property within the boundaries of the 

Authority are directly or indirectly benefitted by the resulting replenishment of 

the North Area Basin. 

(xiii) To apply for, accept and receive state, federal or local licenses, permits, 

grants, loans or other aid from any agency of the United States, the State of 

California, or other public or private entity necessary or appropriate for the 

Authority’s full exercise of its powers. 

17. Budgets.  Within ninety days after the first meeting of the governing board of the 

Authority, and thereafter prior to the commencement of each fiscal year (defined as July 1 

through June 30), the governing board shall adopt a budget for the Authority for the ensuing 

fiscal year. 

18. Termination.  This Agreement shall remain in effect until terminated by one of 

the parties hereto pursuant to this section.  This Agreement may be terminated by any of the 

parties hereto at any time and for any reason by providing ninety (90) days written notice of 

termination to the other parties.  Except as provided in Section 19(b) hereof, the Authority shall 

automatically terminate upon the effective date of the termination of this Agreement. 

19. Disposition Of Authority Assets Upon Termination. 

(a) In the event of the termination of the Authority where there will be a successor 

public entity which will carry on the functions of the Authority and assume its assets,  the 

assets of the Authority shall be transferred to the successor public entity. 



Appendix to GSA Formation Guide   116

 

  

(b) If there is no successor public entity which will carry on the functions of the 

Authority and assume its assets, the assets shall be returned to the parties hereto in 

proportion to the contribution of each party during the term of this Agreement. 

(c) If there is a successor public entity which will carry on some of the functions of 

the Authority and assume some of its assets, the assets of the Authority shall be allocated 

by the governing board of the Authority between the successor public entity and the 

parties hereto. 

20. Liabilities.  The debts, liabilities and obligations of the Authority shall be the 

debts, liabilities and obligations of the Authority alone, and not of the parties to this Agreement. 

21. Rules.  The governing board of the Authority may adopt from time to time such 

rules and regulations for the conduct of its affairs as it deems necessary and appropriate. 

22. Minutes.  The clerk appointed by the governing board of the Authority shall 

cause to be kept minutes of all meetings of the governing board, and shall cause a copy of the 

minutes to be forwarded to each member of the governing board and to each of the parties 

hereto. 

23. Effective Date.  The Authority was created on October 13, 1998.  This 

Agreement, which replaces and supercedes all prior Agreements and Amendments to the Joint 

Powers Agreement creating the Authority, shall become when the governing bodies of all the 

parties shall have authorized its execution. 

24. Amendments.  This Agreement may only be amended by the affirmative vote of 

the governing bodies of all of the parties hereto. 

 

 

 
IN WITNESS WHEREOF, the parties hereto execute this Agreement on the date first 
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written above. 

 
 
 
 

 
      CITY OF CITRUS HEIGHTS 
 

 
 

Dated: __________________   By  ____________________________ 
Mayor 
 
 
 

Attest:      Approved As To Form: 
 
 
 

____________________   _______________________________ 
City Clerk     City Attorney 

 
 
 
CITY OF FOLSOM 
 
 
 

Dated: __________________   By  ____________________________ 
Mayor 
 
 
 

Attest:      Approved As To Form: 
 
 
 

____________________   _______________________________ 
City Clerk    City Attorney 
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CITY OF SACRAMENTO 
 
 
 

Dated: _________________   By  _____________________________ 
Mayor 
 

 
 
Attest:      Approved As To Form: 
 
 
 
______________________   ________________________________ 

City Clerk               City Attorney 
 
 
 

COUNTY OF SACRAMENTO 
 
 
 

Dated: __________________   By ______________________________ 
Chairperson, Board of Supervisors 

 
 
 

Attest:       Approved As To Form: 
 
 
 

_____________________________  _________________________________ 
 Clerk of the Board           County Counsel 
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JOINT POWERS AGREEMENT FORMING THE 
SAN JOAQUIN TRIBUTARIES AUTHORITY  

This Joint Powers Agreement (“Agreement”) is made and entered into by and among the 
MERCED IRRIGATION DISTRICT, MODESTO IRRIGATION DISTRICT, OAKDALE 
IRRIGATION DISTRICT, SOUTH SAN JOAQUIN IRRIGATION DISTRICT, TURLOCK 
IRRIGATION DISTRICT, all of which are California irrigation districts, and the CITY AND 
COUNTY OF SAN FRANCISCO, a California municipal corporation acting by and through its 
PUBLIC UTILITIES COMMISSION, which are referred to herein individually as a “Party” and 
collectively as “Parties”, for the purposes of forming a joint powers authority hereinafter known 
as the San Joaquin Tributaries Authority (“SJTA”). 

RECITALS 

WHEREAS, each of the Parties are political subdivisions of the State of California who 
hold various water rights, including pre-1914 rights of appropriation, riparian, senior 
appropriative and/or contractual water rights on rivers and streams tributary to the San Joaquin 
River. 

WHEREAS, each of the Parties share the common purpose of protecting, defending, and 
enhancing its water rights. 

WHEREAS, the Parties desire to protect and defend against regulation which threatens to 
adversely affect the cost, reliability, efficiency, and/or operations of their respective 
organizations.   

WHEREAS, the Parties have a common interest in protecting against potentially adverse 
regulation which may come from the State Water Resources Control Board (“State Water 
Board”), the Central Valley Regional Water Quality Control Board (“Regional Water Board”) , 
the California Department of Fish & Game (“CDFG”), the United States Fish & Wildlife Service 
(“USFWS”), the National Marine Fisheries Service (“NMFS”), the Delta Stewardship Council, 
the Central Valley Salinity Coalition (“CV-SALTS”), and the United States Environmental 
Protection Agency (“EPA”), among other agencies.    

WHEREAS, the Parties have a common interest in the development of the Bay-Delta 
Conservation Plan (“BDCP”) and ensuring the BDCP provides Delta solutions that do not 
adversely impact the Parties.  

WHEREAS, the Parties have a common interest in the development of the San Joaquin 
River Restoration Program (“SJRRP”), which seeks to reintroduce Spring-run Chinook salmon 
to the San Joaquin River Basin, and ensuring the SJRRP does not adversely impact the interests 
of the Parties. 

WHEREAS, the Parties desire to develop a proactive and responsive public relations 
approach to address the foregoing issues over the long term. 

"SJTA JPA"
“SJTA JPA”
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WHEREAS, the Parties have a compelling and mutual interest in developing and 

coordinating investigations, strategies, plans, contracts, and projects, now and in the future, 
relating to Delta  issues and required and/or contracted San Joaquin river and tributary flow 
issues. 
 

WHEREAS, the aforementioned activities may best be achieved through the cooperative 
action of the Parties operating through a joint powers authority.  

 
WHEREAS, each of the Parties is authorized by Government Code Section 6500, et seq., 

(Act”) to jointly exercise their common powers to achieve the objectives set forth in this 
Agreement. 
 

NOW, THEREFORE, the Parties, in consideration of the mutual promises and 
agreements herein contained, do agree as follows: 
 

ARTICLE 1. DEFINITIONS  
 
As used in this Agreement, unless context requires otherwise, the meanings of the terms set forth 
below shall be as follows:  
 

1.1. “Agreement” means this Joint Powers Agreement, which creates the SJTA. 
 

1.2. “Commission” means the governing body of the SJTA as established by Article 6 
(Governing Body-Commission) of this Agreement.  

 
1.3. “Commissioner” or “Commissioners” means members of the Commission as 

established by  
 

1.4. “Effective Date” means the date on which the last Party executes this Agreement.  
 

1.5. “Member’s Governing Body” means the Board of Directors or other voting body 
that controls the individual public agencies that are Members of the SJTA.  

 
1.6. “Member” means a public entity, including each of the Parties, that satisfies the 

requirements of Article 5 (Membership) of this Agreement.  
 

1.7. “Specific Project” means a project undertaken by some, but not all Members of the 
SJTA.  

 
1.8. “SJTA” means the San Joaquin Tributaries Authority.  

 
1.9. “State” means the State of California.  

 
1.10. “State Board” means the State Water Resources Control Board.  
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ARTICLE 2. FORMATION 

 
2.1. Upon the effective date of this Agreement, there is hereby established the SJTA. 

Pursuant to the provisions of Article I, Chapter 5, Division 7 of Title 1 of the California 
Government Code, commencing with Section 6500, the SJTA shall be a public agency separate 
from any of its Members. The principal offices shall be located at the Modesto Irrigation 
District, in Modesto, California, or at such other place as the Commission shall determine. 

 
ARTICLE 3. TERM  

 
3.1. This Agreement shall become effective upon execution by each of the Parties and 

shall continue in full force and effect until terminated pursuant to the provisions of Article 13 
(Termination and Withdrawal). 

 
ARTICLE 4. PURPOSE AND POWERS 

 
4.1. The purpose of this Agreement is to establish a Joint Powers Authority separate 

from its Members to develop and facilitate an environment in which Members are able to 
provide water in an efficient manner at a reasonable cost, ensure long term reliability of the 
systems, and work with other governmental and public agencies to promote the common 
welfare of the landowners and water users served by SJTA Members. More specifically, the 
purposes of the SJTA include, but are not limited to:  

 
4.1.2  Develop a long-term multidisciplinary program of scientific investigation to 

obtain knowledge of the social, economic, hydrological and environmental (specifically 
fish biology) impacts of the Parties and others on the Delta. 
 

4.1.3  Develop and propose San Joaquin River and/or tributary flow objectives 
that are scientifically sound, sustainable, and provide reasonable and balanced protection 
of all beneficial uses. 
 

4.1.4  Investigate and develop plans for conservation, conjunctive use, off-stream 
storage and other means of insuring that any ultimate San Joaquin River and/or tributary 
flow requirements placed on the Members or any of them can be met. 
 

4.1.5  Develop strategies to market water on a voluntary basis to meet San 
Joaquin River flow and other water objectives common to the Parties. 
 

4.1.6  Secure funds from federal, state, or local agencies, including but not limited 
to, funds available under the Central Valley Project Improvement Act (“CVPIA”), and 
including both restoration funds, State Water Project (“SWP”) funds, Four Pumps 
Mitigation funds, Integrated Regional Water Management (“IRWM”) grant funds from 
the Department of Water Resources (“DWR”), and other funds. 
 

4.1.7  Monitor and ensure water, if any, released by the Members for San Joaquin 
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River and/or tributary flow requirements achieve its intended purpose. 
 

4.1.8  Function as the regional focal point for funding and grant/aid applications 
related to San Joaquin River water flow and non-flow fish habitat issues. 
 

4.1.9  Develop the procedures for establishing and conducting the SJTA’s 
coordination functions; and establish a funding basis for initial and sustained operations. 
 

4.1.10  Participate as necessary in Bay/Delta issues affecting the Members. 
 

4.2. The SJTA shall have the power in the name of the SJTA to exercise the common 
powers of the Members, including, but not limited to, the following: 
 

 4.2.1  Employ agents, consultants, advisors, independent contractors, and 
employees. 

 
4.2.2  Make and enter into contracts with public or private entities, including the 

State of California and the United States, and one another. 
 
4.2.3  Acquire, hold and convey real and personal property. 

 
4.2.4  Incur operating debts, obligations and liabilities; and by unanimous vote of 

the Commission to issue bonds, notes or similar evidence of debt. 
 
4.2.5  To borrow money. 
 
4.2.6  Accept contributions, grants, or loans from any public or private agency or 

individual or the United States or any department, instrumentality, or agency thereof for 
the purpose of financing its activities. 

 
4.2.7  Invest money that is not needed for immediate necessities, as the 

Commission determines advisable, in the same manner and upon the same conditions as 
other local entities in accordance with Section 53601 of the Government Code. 

 
4.2.8  Reimburse SJTA members for the actual amounts of the reasonable and 

necessary expenses incurred in attending the meetings of the SJTA or any committee of 
the SJTA in performing the duties of their office, subject to Commission policy and 
budget authorization. 

 
4.2.9  Sue and be sued; provided that a member agency may determine not to 

participate in affirmative litigation. 
 
4.2.10  Undertake all other acts reasonable and necessary to carry out the Purpose 

of this Agreement. 
 
4.2.11  With its consent, to represent the interests of any Member before any 
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court, administrative agency, or other body with legislative, administrative, adjudicative 
or regulatory powers.  

 
4.2.12  Fix and collect levies or assessments subject to repayment from operations 

or future revenues. 
 
4.2.13  Develop strategies, where possible, that lead to a negotiated settlement 

between all Parties of interest to the State Water Board Bay-Delta Water Quality Control 
Plan. 

 
4.2.14  Develop scientific monitoring and mitigation plans to address issues 

relating to the Delta or Water Quality Control Plan. 
 
4.2.15  Develop broad based regional committees to gather the ideas and data 

necessary for decision making and implementation of the SJTA’s plans. 
 

4.2.16  Employ or retain a full time supporting staff. 
 

4.3. The SJTA shall have not have the power to bind any of the Members to any 
monetary obligation whatsoever by this Agreement other than that unanimously authorized by 
the mutual written consent of the Members.  
 

4.4. The SJTA and all of its Members confirm that nothing contained herein shall grant 
to the SJTA any power to alter any water right, contract right, or any similar right held by its 
Members, or amend Member’s water delivery practice, course of dealing, or conduct without 
the express consent of the holder thereof. 

 
ARTICLE 5. MEMBERSHIP  

 
5.1. Members.  Each Party which possess the powers described in the recitals and in 

Article 4 (Purposes and Powers) of this Agreement that executes this Agreement and any 
addenda, amendments or supplements thereto, and which has not, pursuant to the provisions 
hereof, withdrawn from this Agreement, shall be a Member.  

 
5.2. New Members.  Any public entity that is not a Member on the effective date of this 

Agreement shall be a Member upon (a) the approval of the Commission, (b) payment of all 
previously incurred costs that the Commission determines have resulted in benefit to the public 
entity, (c) payment of applicable fees and charges, and (d) written agreement to the terms and 
conditions of this Agreement.   

 
ARTICLE 6. GOVERNING BODY-COMMISSION 

 
6.1. Membership of Commission. The SJTA shall be governed by a Commission 

consisting of one (1) Commissioner representing each Member.    
 

6.2. Requirements. Each Commissioner must be appointed by one of the Members and 
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sit on the Governing Board of the appointing Member.  Each Commissioner shall certify to the 
Secretary in writing that he or she has been appointed to be a Commissioner by the Member 
and that he or she meets the qualifications established by this section 6.2.  

 
6.3. Alternate Commissioners. Each Member shall appoint one Alternate 

Commissioner.  The Alternate Commissioner must meet the requirements set forth in section 
6.2.  Alternate Commissioners shall have no vote at Commission meetings if the Commissioner 
is present.  If the Commissioner is not present, the Alternate Commissioner shall be entitled to 
participate in all respects as a regular Commissioner. 

 
6.4. Removal of Commissioners. Commissioners and Alternate Commissioners shall 

serve at the pleasure of their appointing Member’s Governing Board and may be removed or 
replaced at any time. A Commissioner that no longer meets the qualifications set forth in 
section 6.2 is automatically removed from the SJTA Commission.  Upon removal of a 
Commissioner, the Alternate Commissioner shall serve as Commissioner until a new 
Commissioner is appointed by the Member.  Members must submit any changes in 
Commissioner or Alternate Commissioner positions to the Secretary in writing and signed by 
the Member. 
 

6.5. Officers. The Commission shall select a Chairman, Vice-Chairman, Secretary, 
Treasurer and any other officers as determined necessary by the Commission. 
 

6.5.1  The Chairman shall preside at all Commission meetings. 
 

6.5.2  The Vice-Chairman shall act in place of the Chairman at meetings should 
the Chairman be absent. 

 
6.5.3 The Treasurer shall be the Treasurer or Chief Financial officer of any 

Member of the SJTA. The Treasurer shall act as Auditor-Controller for the SJTA. 
 

6.5.4 The Secretary shall keep minutes of all meetings of the Commission and 
shall, as soon as possible after each meeting, forward a copy of the minutes to each 
member and alternate of the Commission. 
 

6.5.5 All Officers shall be chosen at the first Commission meeting and serve for 
a term of two (2) years. An Officer may serve for multiple consecutive terms.  Any 
Officer may resign at any time upon written notice to the Commission.  

 
6.5.6 Officers or other persons who have charge of or who handle or have 

access to any property of the SJTA shall file an official bond in an amount determined 
from time to time by the Commission in accordance with Government Code Section 
6505.1.  
 

6.6. Counsel. The Commission may retain counsel that serves at its pleasure.  Counsel 
shall represent the Members as the Commission determines. In the event a conflict of interest 
between the Members, an independent attorney shall be retained as special counsel to the 
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extent necessary. 
 

ARTICLE 7. COMMISSION MEETINGS  
 

7.1. Initial Meeting. The initial meeting of the Commission shall be called by the 
Modesto Irrigation District and held in Modesto, California within thirty (30) days of the 
effective date of this Agreement.  The Commissioners shall, at the first meeting, elect all 
officers.  Unless changes by the Commissioners, Stanislaus County shall be the domicile of the 
Agency.   

 
7.2. Required Meetings.  The Commission shall hold at least one regular meeting each 

calendar quarter at a time and place set by the Commission, and such other times as may be 
determined by the Commission.  

 
7.3. Conduct.  All Commission meetings shall be scheduled and conducted pursuant to 

the provisions of the Ralph M. Brown Act (Government Code Section 54950 et seq.), to the 
extent applicable.  

 
ARTICLE 8. COMMISSION VOTING  

 
8.1. Quorum.  A majority of Commissioners shall constitute a quorum for the 

transaction of business. In the absence of a quorum, any meeting of the Commissioners may be 
adjourned from time to time by a majority present, but no other business may be transacted.   

 
8.2. Commissioner Votes.  Each Commissioner shall have one (1) vote.  Except as 

otherwise specified in this Agreement, all decisions, including the decision whether or not to 
initiate litigation, shall be made by the affirmative vote of a majority of Commissioners.  
Unless there is an abstention for a conflict of interest, all abstentions shall be counted as an 
affirmative vote in support of the majority vote.   

 
ARTICLE 9. SPECIFIC PROJECTS  

 
9.1. Projects.  The SJTA intends to carry out activities in furtherance of its purposes 

and consistent with the powers established by this Agreement with the participation of all 
Members.   

 
9.2. Member Specific Projects.  In addition to the general activities undertaken by all 

Members of the SJTA, the SJTA may initiate specific projects or litigation that involve less 
than all Members.  No Member shall be required to be involved in a Project that involves less 
than all the Members.   

 
9.3. Project Agreement.  Prior to undertaking any project or litigation that does not 

involve all Member Agencies, the Members electing to participate in the Project shall enter 
into a Project Agreement.  A Member may elect not to participate in a specific project or 
litigation matter by providing notice and not entering into the Project Agreement specific to the 
matter in which the Member has elected not to participate.  Each Project Agreement shall 
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provide the terms and conditions by which the Members that enter into the Project Agreement 
will participate in the Project.  All assets, rights, benefits, and obligations attributable to the 
Project shall be assets, rights, benefits, and obligations of those Members which have entered 
into the Project Agreement.  Any debts liabilities, obligations, or indebtedness incurred by the 
Agency in regard to a particular Project shall be the debts, liabilities, obligations, or 
indebtedness of the Members who have executed the Project Agreement in accordance with the 
terms thereof and shall not be the debts, liabilities, obligations and indebtedness of those 
Members who have not executed the Project Agreement.  Further, to the extent the Project is 
litigation, the Members who have not entered into the Project Agreement shall not be named or 
otherwise listed in pleadings and/or appear on litigation materials.  

 
9.4. Commission Approval.   The Commission shall have the authority to disapprove 

any Project Agreement upon a determination that the Project Agreement has specific, 
substantial adverse impacts upon Members that have not executed the Project Agreement.  

 
ARTICLE 10. ACCOUNTING PRACTICES  

 
10.1. General. The Commission shall establish and maintain funds, accounts and 

practices as may be required by State law and generally accepted accounting practice.    
 

10.2. Fiscal Year.  Unless the Commission decides otherwise, the fiscal year for the 
SJTA shall be January 1 through the last day of December of the same year. 
 

10.3. Duties of the Treasurer.  Subject to the provisions of this Agreement and any 
applicable law, the Treasurer shall receive, have custody and disburse SJTA funds pursuant to 
the duties specified in Government Code section 6505.5.  In accordance with the normal 
procedures of the Member by which the Treasurer, controller or chief financial officer is 
employed, the Treasurer shall:  

 
10.4.1 Audit and allow or reject claims in lieu of, and with the same effect as 

allowance or rejection by the Commission when expenditures have been authorized by 
the Commission pursuant to the budget. 
 

10.4.2 Prepare an annual audit of the accounts and records of the SJTA.  A report 
shall be filed as a public record with the Auditor of the county where the SJTA is 
domiciled consistent with Government Code section 6505, and with each Member.   The 
report shall also be filed with the Secretary of State within twelve (12) months of the end 
of the fiscal year under examination.   

 
10.4. Purchasing Agent. The Purchasing Agent of the SJTA shall be the Purchasing 

Agent of the Member employing the Treasurer and all purchases of the SJTA shall be made 
pursuant to the laws applicable to Irrigation District Members to this Agreement. 

 
10.5. Inspection.  The books and records of the SJTA shall be open to inspection at all 

reasonable times by representatives of the Parties to the Agreement.  
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ARTICLE 11. BUDGET AND EXPENSES 
 

11.1. The Commission shall approve a budget at its initial meeting and before the 
beginning of each fiscal year thereafter.  Funding for the budget shall be provided in equal 
proportion by each Party, except as to specific projects or litigation matters in which a Member 
has elected not to participate. Each Member’s Governing Board shall authorize its funding 
contribution before the beginning of the fiscal year. 
 

11.2. Each of the Parties may, but are not required to, contribute additional money, 
office space, furnishings, equipment, supplies or services as their respective Governing Boards 
may deem appropriate. 

 
11.3. Funds may also be derived through State or Federal grants, or other available 

sources. The SJTA may also apply for available State or Federal funds and shall make new and 
additional applications from time to time as appropriate. The SJTA may also establish and 
collect various fees, leases or rents as may be authorized by law under the common powers of 
all the Parties.  

 
11.4. The SJTA may accept and expend funds from public or private sources subject to 

the legal restrictions which are set forth in the common powers of the Parties for the purpose of 
carrying out its powers, duties, responsibilities, and obligations specified in this Agreement. 

 
11.5. The SJTA shall be limited to the making of expenditures or incurring of liabilities 

in the amount of the appropriations allowed by the budget as adopted and revised by the 
Commission. 

 
ARTICLE 12. LIABILITIES AND INDEMNIFICATION 

 
12.1. Pursuant to Government Code Section 6508.1, the debts, liabilities, and 

obligations of the SJTA shall be those of the SJTA and not of the Members of the SJTA. 
Provided the SJTA shall specify in all contracts for the purchase of goods and services that the 
responsibility for payment is that of the SJTA and not of any of its Members. 

 
12.2. All claims against the SJTA including but not limited to claims by public entities 

or public officers and employees for fees, salaries, wages, mileage or other expenses, shall be 
filed within the time and in the manner specified in Chapter 2 (commencing with Section 910) 
of Part 3, Division 3.6 of Title 1 of the Government Code or in accordance with claims 
procedures approved by the Treasurer and established by the Commission pursuant to Chapter 
5 (commencing with Section 930) or Chapter 6 (commencing with Section 935) of said Part 3 
of the Government Code. 

 
12.3. The SJTA shall at all times maintain with responsible insurers or one of its 

Members, Worker’s Compensation insurance and insurance against public liability and 
property damage to the extent reasonably necessary to protect the SJTA, its employees, agents, 
and/or Members. 
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12.4. The SJTA shall indemnify, defend, and save harmless the Members, their officers, 
agents and employees, from and against any and all claims, demands, liability, or damage 
whatsoever occurring or resulting to persons, firms or corporations furnishing or supplying 
work, services, materials or supplies to the SJTA in connection with the performance of the 
Agreement, and, except as expressly provided by law, from any and all claims, demands, 
liability, or damage accruing or resulting to any persons, firm or corporation, for damage, 
injury or death arising out of or connected with the SJTA’s performance of its duties under this 
Agreement. The SJTA may also acquire such policies of directors and officers liability 
insurance and in such amounts as the Commission shall deem prudent. 
 

ARTICLE 13. TERMINATION AND WITHDRAWAL 
 

13.1. This Agreement may be rescinded and the SJTA terminated by unanimous written 
consent of all Members.   

 
13.2. Upon termination of this Agreement, all funds on hand shall be returned to 

Members in proportion to their contribution. Any equipment, furniture or furnishing which can 
be identified as having been contributed by any Party to this Agreement shall be transferred to 
and become the property of the Party contributing such equipment, furniture or furnishings. 
Any other property of the SJTA shall be sold and the net proceeds from such sale shall be 
returned to Members that contributed to the acquisition of the property in proportion to their 
contribution. 

 
13.3. A Member may unilaterally withdraw from this Agreement without causing or 

requiring termination of this Agreement, effective upon ninety (90) days written notice to the 
Secretary of the Commission.  A Member that has withdrawn shall remain obligated to pay its 
share of all debts, liabilities, and obligations incurred or accrued as a Member of the SJTA up 
to the date the Member provided notice of withdrawal.   

 
ARTICLE 14. MISCELLANEOUS 

 
14.1. Notices.  Notices hereunder shall be sufficient if delivered via electronic mail, 

First-Class mail or facsimile transmission to the addresses following the Party signature blocks 
hereafter.  

 
14.2. Headings.  The article headings herein are for convenience only and are not to be 

construed as modifying or governing the language of the article referred to. 
 

14.3. Choice of Law. This Agreement is made in the State of California, under the 
Constitution and laws of such State and is to be so construed. 
 

14.4. Bylaws.  At, or as soon as practicable after the first Commission meeting the 
Commission shall draft and approve Bylaws of the SJTA to govern day-to-day operations of 
the SJTA. 
 

14.5. Amendment.  This Agreement may be amended at any time, by mutual agreement 
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of the Parties provided that before any amendments shall be operative or valid, it shall be 
reduced to writing and signed by all Parties hereto. 

 
14.6. Water Operations and Marketing: Nothing in this Agreement shall restrict the 

operations or water marketing of any Party. 
 

14.7. Severability. If any one or more of the terms, provisions, promises, covenants or 
conditions of this Agreement shall to any extent be adjudged invalid, unenforceable, void or 
voidable for any reason whatsoever by a court of competent jurisdiction, each and all of the 
remaining terms, provisions, promises, covenants, and conditions of this Agreement shall not 
be affected thereby, and shall be valid and enforceable to the fullest extent permitted by law. 

 
14.8. Assignment.  No Party to this Agreement may assign or otherwise delegate any 

right or responsibility in the performance of this Agreement without the express written 
consent of all other Members. 
 

14.9. CEQA. The Parties hereto declare that the execution of this Joint Powers 
Agreement is not subject to the provisions of the California Environmental Quality Act, 
California Public Resources Code Sections 21000 et seq. 

 
14.10. Filing with Secretary of State. The SJTA shall file a notice of the Agreement, 

consistent with the requirements of Government Code Section 6503.5, with the Secretary of 
State within thirty (30) days of the effective date of the Agreement. The SJTA shall also 
furnish a copy of the notice to the State Controller, in addition to the full text of the 
Agreement.  

 
14.11. Counterparts. The Parties intend to execute this Agreement in counterparts.  It is 

the intent of the Parties to hold one (1) counterpart with single original signatures to evidence 
the SJTA formation and to thereafter forward seven other original counterparts on a rotating 
basis for all signatures. Thereafter, each Party shall be delivered an originally executed 
counterpart with all Party signatures. 

 
IN WITNESS WHEREOF, the Parties to the Agreement have caused their names to be 

affixed hereto by the proper officers thereof. This Agreement shall be effective as of the date and 
year first written above. 
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MERCED IRRIGATION DISTRICT 
 
Executed pursuant to its Resolution ___________  ______________________________ 
        Suzy Hultgren  
        President, Board of Directors 
 
APPROVED AS TO FORM     ______________________________ 
        Phillip R. McMurray 
        General Counsel 
 
 
MODESTO IRRIGATION DISTRICT 
  
Executed pursuant to its Resolution ___________  ______________________________ 
        Tom Van Groningen 
        President, Board of Directors 
 
APPROVED AS TO FORM     ______________________________ 
        Tim O’Laughlin 
        General Counsel 
 
 
OAKDALE IRRIGATION DISTRICT 
 
Executed pursuant to its Resolution ___________  ______________________________ 
        Frank B. Clark 
        President, Board of Directors 
 
APPROVED AS TO FORM     ______________________________ 
        Roger Schrimp 
        General Counsel 
 
SOUTH SAN JOAQUIN IRRIGATION DISTRICT 
 
Executed pursuant to its Resolution ___________  ______________________________ 
        John Holbrook 
        President, Board of Directors 
 
APPROVED AS TO FORM     ______________________________ 
        Steve Emrick 
        General Counsel 
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TURLOCK IRRIGATION DISTRICT 
 
Executed pursuant to its Resolution ___________  ______________________________ 
        Michael Frantz 
        President, Board of Directors 
 
APPROVED AS TO FORM     ______________________________ 
        Roger Masuda 
        General Counsel 
 
 
CITY AND COUNTY OF SAN FRANCISCO 
 
Executed pursuant to its Resolution ___________  ______________________________ 
        Anson Moran 
        President,  
        Public Utilities Commission 
 
APPROVED AS TO FORM     ______________________________ 
        Donn Furman 
        Deputy City Attorney 
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SAN JOAQUIN RIVER GROUP AUTHORITY 

-cOo-

JOINT EXERCISE OF POWERS AGREEMENT 
BETWEEN THE SIGNATORY PUBLIC AGENCIES 

FOR THE PURPOSE OF CREATING A JOINT POWERS AUTHORITY 
RESPONSIBLE FOR CONDITIONAL AND CONTRACTUAL 

COMPLIANCE OF WATER FLOW STANDARDS AT 
VERNALIS ON THE SAN JOAQUIN RIVER, FOR 

COLLECTIVE ENVIRONMENTAL INVESTIGATION, PLANNING, 
MONITORING, CONTROL, REGULATION AND 

MITIGATION OF THEIR COLLECTIVE IMPACT, IF ANY, 
ON THE SAN FRANCISCO BAY/SACRAMENTO, 

SAN JOAQUIN RIVERS BAY DELTA ESTUARY (DELTA), 
AND FOR OTHER COMMON PURPOSES. 

This Agreement, dated for convenience as of the 27th dày of 
September , 1996, is executed by and between: 

- MERCED IRRIGATION DISTRICT,
- MODESTO IRRIGATION DISTRICT,
- OAKDALE IRRIGATION DISTRICT,
- SOUTH SAN JOAQUIN IRRIGATION DISTRICT, and
- TURLOCK IRRIGATION DISTRICT,

all California irrigation districts and sometimes collectively referred to as the San Joaquin Tributaries 
Association (SJTA) all of which are political subdivisions of the State of California) 

- FRIANT WATER USERS AUTHORITY, a California Joint Powers Authority consisting of
twenty-five (25) public water agencies, and itself duly organized as a separate public agency (California 
Government Code §~6500 et seq. Spec. §6503.5); and 

- SAN JOAQUIN RIVER EXCHANGE CONTRACTORS WATER AUTHORITY, a
California Joint Powers Authority consisting of two (2) public water agencies and two (2) mutual water 
companies, and itself duly organized as a separate public agency (California Government Code §~6500 
et. seq. Spec. §6525) 

In this Agreement, MERGED, MODESTO, OAKDALE, SOUTH SAN JOAQUIN and 
TURLOCK shall be referred to as such without reference to their status as irrigation districts. When 
appropriate, they may be collectively referred to as the ‘tSJTA.” FRIANT WATER USERS
AUTHORITY shall be referred to as ‘tFRIANTt’ and the SAN JOAQUIN RIVER EXCHANGE 
CONTRACTORS WATER AUTHORITY shall be referred to as “EXCHANGE 
CONTRACTORS.” All of the siqnatories hereto may be collectively referred to as the “Parties.” 

1 
RECITALS 

A. Members of the SJTA hold what are termed “Pre-1914”, Riparian, senior

"SJRG JPA"“SJRG JPA”
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appropriative and/or contractual water rights on rivers and streams tributary to the San Joaquin River. 
 

B. The EXCHANGE CONTRACTORS, hold Pre-1914 and Riparian water rights 
on the San Joaquin River. The EXCHANGE CONTRACTORS and the United States are parties 
to the “SECOND AMENDED CONTRACT FOR EXCHANGE OF WATERS” originally 
executed in 1939, as amended, pursuant to which the EXCHANGE CONTRACTORS agree not 
to exercise their water rights on the San Joaquin River so long as the United States, through the 
Bureau of Reclamation (“Bureau”) of the Department of the Interior, delivers to the 
EXCHANGE CONTRACTORS, substitute water from the Delta-Mendota Canal or other 
sources. 
 

C. FRIANT is comprised of districts which rely on water service from the Friant 
Division of the Central Valley Project made possible by virtue of the above-described 
arrangements between the Bureau and the EXCHANGE CONTRACTORS. 
 

D. Each Party hereto has as a principal purpose the protection, defense, and 
enhancement of its water rights supply and/or that of its members. 
 

E. The State Water Resources Control Board, hereafter “State Board,” has, on 
various occasions undertaken to regulate water flows, discharges, diversions and habitat 
conditions in the waters of the Delta, assertedly to assist fish and wildlife utilizing the 
• Delta. 
 

F. On May ______, 1995, the State Board issued an order pursuant to its authority under 
the Porter Cologne Act (W.C. §L. 

setting Clean Water Act standards which require among other regulations certain water 
flows at Vernalis where the San Joaquin River enters the Delta, which flows, depending on the levels of 
implementation and methods of allocations, could seriously reduce the quantity of water 
available for operations to some or all of the Parties and jeopardize the remainder. 
 

G. The Parties recognize, without admission regarding the authority of State Board 
or the validity of the evidence giving rise to its recent order, that certain actions can be 
undertaken to reduce the impact of future proceedings and orders on the Parties and on the 
economic well being of its citizens; and these actions include but are not limited to: 
 

.1. Investigating, Planning, monitoring, Controlling, regulating, and 
mitigating the impacts on fish and Wildlife of: 

 
a. The operations of signatory Parties hereto; and 

 
2 

b. Other diverters from the Delta specifically the Central Valley 
Project, State Water Project, and delta diverters. 

C. Other impacts on the Delta unrelated to water diversions. 
 

2. Investigating, monitoring and mitigating of non-flow impacts on fish 
including, but not limited to: 

 
a. Low oxygen levels in certain Delta channels; 

b. Predation by exotic species on native species; 
c. Habitat seizure by non-native species; 
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d. Residential and industrial development in the Delta; 
e. Ocean fishing; 
f. Pollution, and others; and 

 
3. Investigating, planning, funding and construction of additional water 
supplies such as off-stream and ground water storage, conjunctive use, 
conservation, and water marketing to meet water flows from the Parties required 
for the Delta pursuant to any final order of the State Board or voluntary contract 
of the Parties. 

 
H. The Parties recognize that although they may have express or implied powers to 

conduct all activities suggested herein, none can unilaterally perform all of the various tasks 
required; and the Parties therefore have a compelling and mutual interest in developing and 
coordinating investigations, plans, contracts, and projects, now and in the future, relating to Delta 
habitat issues and required and/or contracted Vernalis flow issues. 
 

I. To that end the Parties hereto contemplate the execution of an agreement with 
other Parties for the enhancement of Delta conditions which will, from time to time require the 
provision of water and the distribution of funds which will require coordination and 
management. The Parties are authorized by Government Code Section 6500, et seq., (Act”) to 
jointly exercise their common powers to achieve the objectives set forth in this Agreement. 
 

NOW, THEREFORE, the Parties, for an in consideration of the mutual promises and 
agreements herein contained, do agree as follows: 

ARTICLE 1. PURPOSE 
 

1.1 The purpose of this Agreement is to establish a Joint Powers Agency responsible 
for non-exclusively representing the Parties as necessary in proceedings relating to the 
investigation, monitoring, planning, control, mitigation of water flow and nonf low issues, and to 
enhance the environmental conditions in the Delta which impact the Parties. In that regard the 
recitals are hereby incorporated into the body of this Agreement. 
 
 

3 
1.2 The authority created by this Agreement has the following objectives to 

accomplish its purpose: 
 

A. Develop a long term multidisciplinary program of scientific investigation 
to obtain secure knowledge of the social, economic, hydrological and environmental (specifically 
fish biology) impacts of the Parties and others on the Delta. 
 

B. Develop proposed San Joaquin River flows at Vernalis consistent with a 
balanced use of such water. 
 

C. Investigate and develop plans for conservation, conjunctive use, 
offstream storage and other means of insuring that any ultimate Vernalis flow requirements 
placed on the Parties or any of them can be met. 
 

D. Develop strategies to market water on a voluntary basis to meet Vernalis 
and other water objectives common to the Parties. 
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E. Secure funds from federal, state, or local agencies, including but not 
limited to, CVP Improvement Act Funds (CVPIA), and including both restoration funds and 
FRIANT surcharge funds, State Water Project (SWP) funds, Four Pumps Mitigation funds and 
others. 
 

F. Monitor and insure waters, if any, released by the Parties for Vernalis 
flow requirements reach Vernalis. 
 

G. Function as the regional focal point for funding and grant/aid 
applications related to San Joaquin River water flows and non-flow fish habitat issues. 
 

H. Develop the procedures for establishing and conducting this Authority’s 
coordination functions; and establish JPA funding basis for initial and sustained operations. 
 

I. Provide participation as required in Bay/Delta issues affecting the 
Parties. 
 

ARTICLE 2. FORMATION 
 

2.1 Upon the effective date of this Agreement, there is hereby established the San 
Joaquin River Group Authority (“Authority”). Pursuant to the provisions of Article I, Chapter 5, 
Division 7 of Title 1 of the California Government Code, commencing with Section 6500 
(hereinafter the “Act”), the Authority shall be a public agency separate from any of its members. 
The principal offices shall be located in Turlock, California, or at such other place as the Board 
of Directors shall determine. 
 
 
 
 

4 
ARTICLE 3. TERM 

 
3.1 This Agreement shall become effective as of the date hereof and shall continue in full 

force and effect for a term of forty (40) years, that is until December 31, 2036. This Agreement may 
be extended by the Parties for such other term as may be agreed Upon. A Party may withdraw from 
the Authority by giving written notice of its intention to terminate to all other Parties at least cne 
year prior to such withdrawal. This Agreement may be terminated any time by mutual agreement 
of all Parties thereto. However, no termination shall have the effect of terminating the Division 
Agreement as hereafter referenced unless the requirements of such Division Agreement are 
otherwise satisfied. 
 

ARTICLE 4. GOVERNING BODY-COMMISSION 
 

4.1 Membership of Commission: The Commission of the Authority shall consist of 
seven (7) members and shall be comprised o:~ one member of the Governing Board of each 
Party. The Commission shall be the Governing Body of the Authority. 
 

4.2 Term: Each member of the Commission of this Authority shall be appointed by 
their respective Party Governing Board and shall serve at the pleasure of such appointing Board. 
Termination of a member’s status as a member of the Governing Board of a Party shall constitute 
automatic termination of that person’s membership on the Authority’s Commission. The Party 
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Governing Board may appoint a new member or alternate members of the Authority 
Commission immediately upon the occurrence of any vacancy in that Party’ s representation. 
 

4.3 Alternates: The Governing Board of each Party shall appoint an alternate 
member to the Authority Commission. During the absence of any regular member from any 
meeting of the Authority, that member’s alternate shall be entitled to participate in all respects as 
a regular member of the Authority’s Commission. An alternate may be either a member of the 
Governing Board of a Party or the General Manager or similar officer of such Party. 
 

4.4 Meetings: The Authority Commission shall hold at least one regular meeting 
each calendar quarter. All meetings, including those of the Management Committee set forth in 
Section 4.6 hereafter, shall be scheduled and conducted pursuant to the provisions of the Ralph 
M. Brown Act (Government Code Section 54950, et seq.). A minimum of four members shall 
constitute a quorum for the transaction of business and the affirmative vote of at least four 
members shall be required for the approval of any act:ion taken by the Commission, except as 
may otherwise be required by this Agreement or the Division Agreement. The Secretary of the 
Aut:hority shall keep minutes of all meetings of the Commission and shall, as soon as possible 
after each meeting, forward a copy of the minutes to each member and alternate of the 
Commission. 
 

5 
4..5 Officers: The Commission shall select a Chairman, Vice-Chairman, Secretary, 

Treasurer and any other officers as determined necessary by the Commission. The Treasurer of 
the Authority shall be a person who shall from time to time, be acting as a treasurer or chief 
financial officer of a member of the SJTA. The Chairman shall preside at all Commission 
meetings. The Vice-Chairman shall act in place of the Chairman at meetings should the 
Chairman be absent. All officers shall serve for a term of two (2) years and shall assume their 
offices at the first meeting of each calendar year. Officers or other persons who have charge of or 
who handle or have access to any property of the Authority shall file an official bond in an 
amount determined from time to time by the Commission in accordance with Government Code 
Section 6505.1. The Authority shall have the power to appoint such other officers as may be 
deemed necessary. 
 

4.6 Delegation of Authority: Because many of the purposes and objectives of the 
Authority will require nearly daily attention, and because the general managers or similar of 
fice~-s of the Parties are instructed by their respective governing boards regarding policy 
positions of such Parties, the Parties to this Agreement deem it advisable to create an 
administrative entity for the Authority to be known as the Management Committee. Pursuant to 
Government Code 56508, the Management Committee is delegated the authority and 
responsibility for program development, and program implementation. However, the 
Commission reserves all authority to approve the annual budget of the authority and to otherwise 
invest or regulate funds, debt or to issue bonds, if any. 
 

4.7 Management Committee: The Management Committee shall consist of the 
General Manager or similar managing officer of each Party. Should any member of the 
Committee no longer serve as general manager of a Party, he or she shall thereafter no longer 
serve on the Committee. In the event a member of the Management Committee is unable to 
attend any meeting of the Committee such manager shall appoint an alternate who shall be 
entitled to full voting privileges of such agency. A quorum of the Committee shall be four (4) 
managers or alternates and the affirmation vote of four (4) managers or alternates shall be 
required to approve any action delegated to such Committee. 
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4.8 Division Agreement: The Parties anticipate that they may supply from various 

sources certain waters to meet flow objectives at Vernalis in exchange for certain funds 
necessary to provide such flows. While it is a purpose of this Agreement to monitor and enforce 
that Division Agreement and to ensure its effectiveness, neither the Commission nor the 
Management Committee shall have authority to alter or amend the Division Agreement which 
may be amended only by its terms. When executed, it shall be incorporated herein by this 
reference as Exhibit “A”. It is the purpose of the Division Agreement to divide among the Parties 
the Vernalis flow 
 
 

6 
requirements contracted by the Parties and to divide the consideration and capital investment 
therefore. 
 

4.9 Water Market: Nothing in this Agreement or the Division Agreement shall 
otherwise restrict the operations or water marketing of any Party. 
 

ARTICLE 5. POWERS OF THE AUTHORITY 
 

5.1 The Authority shall have and shall exercise powers common to the Parties, 
except as herein prohibited or otherwise prohibited by law. The Authority is hereby authorized, 
in its own name acting through the Commission, or Management Committee (subject to the 
authorized Budget) as set forth above, to do all acts necessary for the exercise of the said 
common power for said purposes, including, but not limited to, the following: 
 

A. Employ agents, consultants, advisors, independent contractors, and 
employees; 
 

B. Make and enter into contracts with public or private entities, including 
the State of California and the United States, and one another; 
 

C. Acquire, hold and convey real and personal property; 
 

D. Incur operating debts, obligations and liabilities; and by unanimous vote 
of the Commission to issue bonds, notes or similar evidence of debt. 
 

E. Accept contributions, grants, or loans from any public or private agency 
or individual or the United States or any department, instrumentality, or agency thereof for the 
purpose of financing its activities; 
 

F. Invest money that is not needed for immediate necessities, as the 
Commission determines advisable, in the same manner and upon the same conditions as other 
local entities in accordance with Section 53601 of the Government Code; 
 

G. Reimburse Authority members for the actual amounts of the reasonable 
and necessary expenses incurred in attending the meetings of the Authority or any committee of 
the Authority in performing the duties of their office, subject to Commission policy and budget 
authorization; 
 

H. Sue and be sued; 
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I. Do all other acts reasonable and necessary to carry out the Purpose of 

this Agreeme~~ 

 

 

 
7 

J. To fix and collect levies or assessments subject to repayment from 
operations or future revenues. 
 

5.2 Such powers shall be exercised in t:he manner provided by the provisions of 
California law governing Irrigation Districts (Water Code 520510 et seq.) and except as 
expressly set forth herein, subject only to the restriction of exercising said powers, as is imposed 
upon the Parties in the exercise of similar powers. 
 

5.3 Notwithstanding the generality of the foregoing, the Authority shall have no 
power to bind any of the Parties to any monetary obligation whatsoever by this Agreement other 
than that unanimously authorized by the mutual written consent of the Parties. The authority 
shall be strictly accountable for all funds received, held, and disbursed by it. 
 

Furthermore, the Authority and all of its members confirm that nothing 
contained herein shall grant to the Authority any power to alter any water right, contract right, or 
any similar right, or amend water delivery practice, course of dealing or conduct without the 
consent of the holder thereof. 
 

ARTICLE 6. DUTIES AND RESPONSIBILITIES OF THE AUTHORITY 
 

6.1 The duties of the Authority include: 
 

A. The Parties contemplate entering into an agreement with other parties 
which is designed to implement a settlement between such parties regarding issues before the 
State Water Resources Control Board relating to the Delta. On implementation the agreement 
will be executed among the Parties, the management of which shall be a primary duty of this 
Authority. The Authority shall develop a Division Agreement among the Parties to allocate 
responsibility for water releases, if any, necessary to meet agreed Vernalis water flow standards 
and further dividing the compensation and/or capital advances for the same. 
 

B. The Authority shall develop strategies, if possible, leading to a 
negotiated settlement between all Parties of interest to the State Board Water Quality Control 
Plan 1995 Standards. 
 

C. The Authority shall develop scientific monitoring and mitigation plans to 
address issues of the Water Quality Control Plan including but not limited to the status of the fall 
run Chinook salmon and all Delta issues relevant thereto. 
 

D. The Authority shall develop or coordinate as requested, alternative water 
supply plans for its members including conservation, conjunctive use, groundwater storage, 
offstream storage, and others. 
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8 
E. The Authority shall administer the Division Agreement to ensure the 

Vernalis standards agreed to by the Parties, or imposed on them, are met and compensation and 
capital are appropriately distributed. 
 

F. The Authority shall function as a regional focal point for grant/aid 
applications in regard to San Joaquin River issues of water supply and fish and wildlife habitat 
improvement. 
 

G. The Authority shall develop broad based regional committees to gather 
the ideas and data necessary for decision making and implementation of the Authority’s plans. 
 

H. The Authority may employ or retain a full time supporting staff. 
 

I. The Authority shall develop the procedures for establishing and 
conducting the Authority’s functions. 
 

J. The Authority shall establish a funding basis for initial and sustained 
operations. 
 

K. The Authority shall perform various functions that are necessary to fulfill 
its objectives and goals and the carry out the purpose of the Authority. 
 

ARTICLE 7. FISCAL YEAR 
 

7.1 For the purposes of this Agreement, the term “Fiscal Year” shall mean the period 
from January 1 to and including the following December 31. 
 

ARTICLE 8. FUNDS DEPOSITED IN THE TREASURY 
 

8.1 The Authority may accept and expend funds from public or private sources 
subject to the legal restrictions which are set forth in the common powers of the Parties for the 
purpose of carrying out its powers, duties, responsibilities, and obligations specified in this 
Agreement. 
 

8.2 Subject to the provisions of this Agreement and any applicable law, the 
Treasurer shall receive, have custody and disburse Authority funds pursuant to the procedures 
established pursuant to Article 13 of this Agreement and as nearly as possible in accordance with 
normal procedures of the agency for which the Authority treasurer is also treasurer, controller or 
chief financial officer. 
 

ARTICLE 9. EXPENDITURES AND OBLIGATIONS 
 

9.1 The Commission, the Management Committee and every other official or 

employee of the Authority shall be limited to the 

 
9 



Appendix to GSA Formation Guide   163

making of expenditures or incurring of liabilities in the amount of the appropriations allowed by 
the budget as adopted by the Commission or thereafter revised by said Board, in accordance with 
procedural rules for expenditures and obligations of funds as adopted by the Commission. 
 

9.2 Except as otherwise provided by law, warrants or checks issued, expenditures 
made or liabilities incurred in excess of any budget appropriation are not a liability of the 
Authority or a liability of any Party to this Agreement. 
 

9.3 Pursuant to Section 6508.1 of the California Government Code, the debts, 
liabilities, and obligations of the Authority shall be those of the Authority and not of the Parties 
to this Joint Powers Agreement. Provided, however, if the members of the Authority are, under 
applicable law, held liable for the acts or omissions of the Authority caused in the performance 
of this Agreement which arise from-a negligent act or omission occurring in the performance of 
this Agreement, the members shall be entitled to contribution from each of the other members so 
that after said contribution each member shall bear an equal share of such liability. 
 

ARTICLE 10. PURCHASES 
 

10.1 The Purchasing Agent of the agency supporting the Treasurer, a Party to this 
Agreement, shall be the ex-officio purchasing agent of the Authority and all purchases of the 
Authority shall be made pursuant to the laws applicable to the purchases by an Irrigation District 
Party to this Agreement. 
 

ARTICLE 11, RECORDS AND ACCOUNTS - CHARGES 
FOR SERVICES OF AUDITOR/CONTROLLER AND TREASURER 

 
11.1 The Authority shall be strictly accountable for all funds. 

 
11.2 The Commission of the Authority shall cause to be kept proper books of records 

and accounts in which a complete and detailed entry shall be made of all of the transactions 
including all receipts and disbursements. Said books and records shall be kept in accordance with 
State law and rules and regulations of the State Controller and as required by the Auditor-
Controller to be appointed by the Commission (see §19.1). Said books shall be subject to 
inspection at any reasonable time by the duly authorized representative of each of the Parties to 
this Agreement. 
 

11.3 The Commission of the Authority shall cause to be prepared an annual financial 
and operational report, including a report of all receipts and disbursements of funds which shall 
be available at the office of the Clerk of the Authority and a copy thereof shall be delivered to 
each Party to this Agreement. The 
 

10 
report shall be filed within 30 days of the close of each fiscal year. Additionally, all of the 
requirements set forth in Government Code Section 6505 shall be accomplished. 
 

ARTICLE 12, CLAIMS 
 

12.1 All claims against the Authority including but not limited to claims by public 
entities or public officers and employees for fees, salaries, wages, mileage or other expenses, 
shall be filed within the time and in the manner specified in Chapter 2 (commencing with Section 
910) of Part 3, Division 3.6 of Title 1 of the Government code or in accordance with claims 
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procedures approved by the Auditor-Controller of the Authority and established by the 
Commission of the Authority pursuant to Chapter 5 (commencing with Section 930) or Chapter 6 
(commencing with Section 935) of said Part 3 of the Government Code. 
 

ARTICLE 13. ALLOWANCE OF CLAIMS BY AUDITOR-CONTROLLER 
 

13.1 The Auditor-Controller of Authority shall audit and allow or reject claims in lieu 
of, and with the same effect as, allowance or rejection by the Commission of the Authority in 
any of the following cases: 
 

A. Expenditures which have been authorized by purchase orders issued by 
an officer of the Authority authorized by the Management Committee to make purchases 
consistent with the budget adopted by the Commission. 
 

B. Expenditures which have been authorized by contract, resolution or order 
of the Commission or Management Committee of the Authority acting within the scope of its 
authority, and the budget. 
 

13.2 The Auditor-Controller shall require the certificate of the requisitioning or 
receiving officer that the articles or services have been received or contracted for. 
 

ARTICLE 14. INSURANCE/BONDS 
 

14.1 The Authority shall at all times maintain with responsible insurers or one of the 
Parties, Worker’s Compensation insurance and insurance against public liability and property 
damage to the extent reasonably necessary to protect the Authority, its employees or agents and 
the Parties to this Agreement. 
 

ARTICLE 15. FINANCING 
 

15.1 It is the intent of the Parties that the Joint Powers Authority shall become 
financially self-sufficient. In the interim, each of the Parties shall contribute agreed services or 
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property as approved by such Parties and by the Commission of the Authority. 
 

15.2 Each of the Parties to this Agreement may, but are not required to, contribute 
additional money, office space, furnishings, equipment, supplies or services as their respective 
Governing Boards may deem appropriate. 
 

15.3 Funds may also be derived through State or Federal grants, or other available 
sources. The Authority may also apply for available State or Federal funds and shall make new 
and additional applications from time to time as appropriate. The Authority may also establish 
and collect various fees, leases or rents as may be authorized by law under the common powers 
of all the Parties. 
 

ARTICLE 16. DISPOSITION OF ASSETS ON TERMINATION OF AGREEMENT 
 

16.1 At the termination of this Agreement, all funds on hand shall be returned to the 
respective Parties to this Agreement as nearly as possible in the proportion to the contribution the 
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Party made to the funds then on hand. Any equipment, furniture or furnishing which can be 
identified as having been contributed by any Party to this Agreement shall be transferred to and 
become the property of the Party contributing such equipment, furniture or furnishings. Any 
other property of the Authority shall be converted to cash and distributed equally among the 
Parties to this Agreement. 
 

ARTICLE 17. ACCOUNTS AND REPORTS 
 

17.1 The books and records of the Authority shall be open to inspection at all 
reasonable times by representatives of the Parties to the Agreement. The Auditor-Controller of 
the Authority, within 120 days after the close of each fiscal year, shall give a complete written 
report based upon an annual audit, of all financial activities for such fiscal year to the Parties to 
this Agreement. 
 

ARTICLE 18. NOTICES 
 

18.1 Notices hereunder shall be sufficient if delivered via First-Class mail or facsimile 
transmission to the addresses following the Party signature blocks hereafter. A copy of the 
annual audit shall be lodged with each Party, each county in which a Party is present, and with 
the State of California as required by law. 
 

ARTICLE 19. OTHER OFFICERS 
 

19.1 The Commission shall appoint a Secretary which shall serve as the clerk of the 
Management Committee as well. The 
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auditor of the Authority shall be the Auditor/Controller of a Party to this Agreement. The 
attorney for the Authority shall be the respective attorneys for the Parties as the Management 
Committee and Commission determine. In the event a conflict of interest between the Parties, an 
independent attorney shall be retained as special counsel for such issues. 
 

ARTICLE 20, MISCELLANEOUS 
 

20.1 The article headings herein are for convenience only and are not to be construed 
as modifying or governing the language of the article referred to. 
 

20.2 Whenever in this Agreement, any consent or approval is required, the same shall 
not be unreasonably withheld. 
 

20.3 This Agreement is made in the State of California, under the Constitution and 
laws of such State and is to be so construed. 
 

20.4 To preserve a reasonable degree of flexibility, many parts of this Agreement are 
stated in general terms. It is understood that there may be operating memoranda executed and 
amended from time to time which will further define the rights and obligations of the Parties. 
The Division Agreement is one such document. 
 

20.5 This Agreement may be amended at any time, by mutual agreement of the 
Parties provided that before any amendments shall be operative or valid, it shall be reduced to 
writing and signed by all Parties hereto. 



Appendix to GSA Formation Guide   166

 
ARTICLE 21. PARTIAL INVALIDITY 

 
21.1 If any one or more of the terms, provisions, promises, covenants or conditions of 

this Agreement shall to any extent be adjudged invalid, unenforceable, void or voidable for any 
reason whatsoever by a court of competent jurisdiction, each and all of the remaining terms, 
provisions, promises, covenants, and conditions of this Agreement shall not be affected thereby, 
and shall be valid and enforceable to the fullest extent permitted by law. 
 

ARTICLE 22. INCORPORATION OF THE ACT 
 

22.1 Notwithstanding any other provision of this Agreement, it is the intent of the 
Parties to this Agreement that all actions of the Authority, the Commission and the Management 
Committee shall be in conformance with the Act or regulations adopted pursuant thereto. The 
provisions of the Act and regulations adopted pursuant thereto, as they exist on the effective date 
of this Agreement or as they may be subsequently amended, are incorporated by reference. 
 

13 
ARTICLE 23, LIMITATION ON FISCAL OBLIGATIONS 

AND PARTIES’ LIABILITy 
 

23.1 Notwithstanding the general powers of the Authority set forth in this Agreement, 
the Authority shall not incur any financial or contractual obligations unless it has already 
obtained sufficient funds or a binding commitment for funds to pay for the full cost of said 
obligations. 
 

23.2 The Authority shall specify in all contracts for the purchase of goods and 
services that the responsibility for payment is that of the Authority and not of any of the Parties 
to this Agreement. 
 

23.3 The debts, liabilities and obligations of the Authority shall not be the debts, 
liabilities or obligations of the Parties to this Agreement or any of them. 
 

ARTICLE 24, INDEMNIFICATION 
 

24.1 The Authority shall indemnify, defend, and save harmless the Parties, their 
officers, agents and employees, from and against any and all claims and losses whatsoever 
occurring or resulting to persons, firms or corporations furnishing or supplying work, services, 
materials or supplies to the Authority in connection with the performance of the Agreement, and, 
except as expressly provided by law, from any and all claims and losses accruing or resulting to 
any persons, firm or corporation, for damage, injury or death arising out of or connected with the 
Authority’s performance of its obligations under this Agreement. The Authority may also 
acquire such policies of directors and officers liability insurance and in such amounts as the 
Commission shall deem prudent. 
 

ARTICLE 25, ASSIGNMENT 
 

25.1 No Party to this Agreement may assign or otherwise delegate any right or 
responsibility in the performance of this Agreement without the express written consent of all other 
Parties. 
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ARTICLE 26, CEOA 
 

26.1 The Parties hereto declare that the execution of this 
Joint Powers Agreement is not subject to the provisions of the 
California Environmental Quality Act, California Public Resources 
Code Sections 21000 et ceq. 
 

ARTICLE 27, AMENDMENTS 
 

27.1 This Agreement may be amended only by the unanimous agreement of the 
members of the Commission and ratification of the Governing Boards of each member. 
 
 

14 
ARTICLE 28. COUNTERPART EXECUTION 

 
28.1 The Parties intend to execute this Agreement in eight (8) counterparts It is the 

intent of the Parties to hold One counterpart with single original signatureg to evidence the 
Authority formation and to thereafter forward seven other original counterparts on a rotating 
basis for all signatures• Thereafter, each Party shall be delivered an originally executed 
counterpart with all Party signatures• 
 

IN WITNESS WHEREOF, the Parties to the Agreement have caused their names to be 
affixed hereto by the proper officers thereof. This Agreement shall be effective as of the date and 
year first written above. 
 
MERCED IRRIGATION DISTRICT 
 
Executed pursuant to its Resolution _____________ 

 APPROVED AS TO FORM:  ~I1~9I2,$ /~C~Q) 

    ~ACK~ F. HOOPER, P~”esident 
        oard of Directors 
 / 

 -     Attest:  ~—-----~- _______________ 
 

1 
KENNETH M. ~OBB INS 

  TIMOTHY..~’ PELLISSIER, Secretary  General Counsel      Board of Directors   
--coO 0cc-- 

 
 
MODESTO IRRIGATION DISTRICT 
 
Executed pursuant to its Resolution ____________ 

APPROVED AS TO FORM: ___________________________ 

 President 
 Board of Directors 
 Attest: 
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 General Counsel , Secretary 
 Board of Directors 
 

--000000-- 
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"Fenner Valley Water Authority JPA"“Fenner Valley Water Authority JPA”
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K E R N G R OUNDW A T E R  A UT H OR I T Y

for  the T ular e L ake B asin por tions of K E R N C OUNT Y

J OI NT  POW E R S A G R E E M E NT

THIS AGREEMENT (“Agreement”) is made and effective as of __________, 2014, 
pursuant to the Joint Exercise of Powers Act (Government Code Sections 6500, et seq.) by and 
between the public agencies listed on the attached Exhibit A in order to form the Kern 
Groundwater Authority. 

This Agreement is made with reference to the following facts. 

A. Each of the parties to this Agreement provide water service to landowners and/or
residents and/or  provide water to retail water entities within their respective service areas and 
the County of Kern has various oversight and active roles relative to water resources within the 
County, including, but not limited to, flood control and water service. 

B. Part 2.75 of Division 6 (commencing at section 10750) of the California Water
Code (herein “Groundwater Management Act”, sometimes referred to as “AB 3030”) authorizes 
the development, adoption and implementation of Groundwater Management Plans by local 
agencies, including the parties to this Agreement.  In adopting AB30303, the Legislature 
intended to “encourage local agencies to work cooperatively to management groundwater 
resources within their jurisdictions.” (Section 10750(a)).  

C. The Groundwater Management Act further provides that joint powers authorities
of local public agencies that provide water service are “local agencies” (section 10752(g)) that in 
turn may develop Groundwater Management Plans. 

D. The parties to this Agreement (General Members) wish to cooperate to carry out
the purposes of the Groundwater Management Act cited above and develop, adopt and 
implement a Groundwater Management Plan that is available to those lands within the Members 
boundaries and within the Tulare Lake Groundwater Basin (“Plan Area”).  The parties agree that 
the Kern Groundwater Authority will not have the authority to limit the respective Members’ 
rights and authorities over their own internal matters, including, but not limited to, a Member’s 
surface water supplies, groundwater supplies, facilities, operations, water management, and 
water supply projects.  

THEREFORE, in consideration of the mutual promises, covenants and conditions 
hereinafter set forth, it is agreed by and among the parties hereto as follows: 

A r ticle I :   Definitions 

As used in this Agreement, unless the context requires otherwise, the meaning of the 
terms hereinafter set forth shall be as follows: 

"Kern Groundwater Authority JPA"“Kern Groundwater Authority JPA”
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(a)  “Associate Members” shall mean those Members of the Authority admitted in 
accordance with the terms and provisions of this Agreement that are not General Members. The 
Board of Directors may from time to time admit Associate Members on terms and conditions 
determined by the Board.   Representatives of Associate Members may not serve on the Board 
and/or Board Committees.  Likewise, while the Board of Directors welcomes their input, the 
Representatives of Associate Members shall be non-voting and their presence shall not be 
counted in determining whether a quorum is present. 

(b) “Authority” shall mean the Kern Groundwater Authority, being the separate entity 
created pursuant to the provisions of Government Code sections 6500 et seq. by this Agreement. 

(c) “Board of Directors” or “Board” shall mean the governing body of the Authority 
as established by Section 3.01 of this Agreement. 

(d) “Committee” shall mean any committee established pursuant to Section 3.03 of 
this Agreement. 

(e) “Fiscal Year” shall mean that period of 12 months established as the Fiscal Year 
of the Authority pursuant to Section 4.01 of this Agreement. 

(f) “General Members” shall mean those Members of the Authority more particularly 
identified as General Members on Exhibit A, and any parties which shall hereafter become 
General Members in accordance with the terms and provisions of this Agreement.  A public 
agency may participate as a General Member on its own behalf or join with one or more agencies 
as a single General Member.  Multiple agencies which elect to coordinate their representation as 
one General Member shall, for purposes of this Agreement, be treated as one General Member.   

(g) “Members” shall mean the General Members and Associate Members. 

(h) “Parties” or “party” shall mean the public agencies which are General Members 
of the Authority and have executed this Agreement and any subsequent General Members joined 
in accordance with this Agreement.  

(i)  “Special Activities” shall mean activities that are consistent with the purpose of 
this Agreement, but which are undertaken by fewer than all the parties in the name of the 
Authority pursuant to Section 3.07. 

(j) “Plan Area” shall mean those lands located within the Member boundaries that 
are within the Tulare Lake Groundwater Basin, as defined in the 2003 Department of Water 
Resources Bulletin 118 as shown on Map 1.    
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A r ticle I I :   C r eation of A uthor ity 

Section 2.01 – C r eation. 

The parties, pursuant to their joint exercise of powers under the provisions of 
Government Code sections 6500 et seq., hereby create a public entity to be known as the “Kern 
Groundwater Authority.” 

Section 2.02 – T er m. 

This Agreement shall become effective upon 12 General Members executing same.  This 
Agreement shall remain in effect until terminated by agreement of a majority of then 
participating General Members.  Unless it is terminated, this Agreement shall remain in effect 
and be binding upon the parties hereto and upon all subsequent parties joined herein for such a 
period as the Authority engages in any activities under this Agreement.  Except as specifically 
provided in this Agreement, the foregoing provision shall not apply to any party which 
withdraws or is terminated from its participation in the Authority in accordance with this 
Agreement.  This Agreement shall supersede the Interim Funding Agreement effective  2013.  
Any monies collected pursuant to the Interim Funding Agreement which have not been expended 
as of the date of this Agreement shall be credited towards each Member’s financial commitment 
as identified herein.    

Section 2.03 – Pur pose. 

The purpose of this Agreement is to provide for the joint exercise of powers common to 
each of the General Members, through the Authority, to  cooperatively carry out the purposes of 
the Groundwater Management Act and develop, adopt and implement a legally sufficient 
Groundwater Management Plan that encompasses the Plan Area in a manner that does not  
additionally limit, or empower, a respective Members’ rights and authorities over their own 
water supply matters, including, but not limited to, a Member’s surface water supplies, 
groundwater supplies, facilities, operations, water management, and water supply projects.  The 
Authority is formed solely to coordinate and carry out such activities related to groundwater 
management.  Activities unrelated to such activities concerning groundwater management shall 
not be undertaken by the Authority.  

Section 2.04 – Power s. 

(a) The Authority shall have the power to take any action to carry out the purposes of this 
Agreement.  Notwithstanding the foregoing, the Authority shall not have the power to control, 
limit or empower a Members rights and authorities over their own water supply matters, 
including but not limited to surface water supplies, groundwater supplies, facilities, operations, 
water management, and water supply projects.  Likewise, the Authority shall have no power to 
interfere with a Member’s rights, use or management of the Member’s water or water supply, so 
long as such use is consistent with applicable law.  Furthermore, the Authority shall have no 
right to interfere with individual landowner’s rights to utilize, apply, store, or otherwise use 
surface or groundwater, so long as such use is consistent with applicable law.  The Authority is 
authorized, in its own name, to do all acts necessary for the exercise of said powers provided that 
said acts are duly adopted by the then seated Board of Directors and are consistent with this 
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Agreement.  Except as provided in Section 4.05, the Authority may not levy assessments on its 
Members.  In accordance with California Government Code Section 6509, the foregoing powers 
shall be subject to the restrictions upon the manner of exercising such powers pertaining to the 
Cawelo Water District. 

(b) Notwithstanding anything to the contrary in this Agreement, the Authority shall not 
undertake any activities within the geographic or service area boundaries of any of its Members 
pursuant to the Groundwater Management Act or any Groundwater Management Plan developed 
or adopted by the Authority, unless (a) the Member has formally adopted the Groundwater 
Management Plan, or (b) the Member has formally and expressly consented and agreed to the 
activity proposed.  

  

A r ticle I I I :   I nter nal Or ganization 

Section 3.01 – G over ning B ody. 

Except to the extent certain powers are delegated to a Committee pursuant to Section 
3.03, the Authority shall be governed by a Board of Directors which is hereby established and 
which shall be initially composed of the General Members, as shown on Exhibit A.  Without 
amending this Agreement, the Board of Directors composition shall be altered from time to time 
to reflect the termination and/or admission of any new General Members.  The Board of 
Directors may also designate one board member at large who will serve a term determined by the 
Board at the time of appointment.    

Each General Member shall select a representative from its governing body or the 
governing body of one of the agencies within the General Member to serve as their Board 
member. 

Any board member at large shall be selected by an action of the other members of the 
Board, shall not be a member of the governing body of any of the General Members..    

A General Member may designate from their governing body or the governing body of 
one of the agencies within the General Member to serve as their alternative Director. The role of 
each alternate Director shall be to assume the duties of the Director appointed by his/her member 
entity in case of the absence or unavailability of such Director, including without limitation such 
Director’s duties as a member of any Committee established pursuant to Section 3.03.  The 
Directors and alternates so named shall continue to serve until their respective successors are 
appointed. 
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Section 3.02 – Officer s. 

The Board shall select a Chair from among the Board of Directors who shall be the 
presiding officer of the Board meetings. The Board shall select a Vice Chair from among the 
Board of Directors who shall serve as the presiding officer in the absence of the Chair.   The 
Board shall also select a Secretary, who need not be a member of the Board of Directors.  The 
terms of such Officers shall be established by the Board of Directors from time to time and as 
necessary. 

Section 3.03 – C ommittees. 

 There shall be established such Committees as the Board of Directors shall determine 
from time to time.  Each such Committee shall be comprised of representatives of General 
Members, shall exist for the term specified in the action establishing the Committee, shall meet 
as directed by the Board of Directors, and shall be make recommendations to the Board of 
Directors on the various activities of the Authority.  The Board of Directors may delegate 
authority to the Committee to administer and implement the various activities of the Authority.   

Section 3.04 – Seal;  B ylaws. 

The Board may (but need not) adopt an official seal for the Authority and adopt such 
bylaws as it may deem necessary to regulate the affairs of the Authority in accordance with this 
Agreement.  The bylaws may be amended from time to time by the Board of Directors as it may 
deem necessary. 

Section 3.05 –V oting;  Quor um. 

(a)   Two-thirds of the representatives on the Board of Directors shall constitute a 
quorum for the transaction of Authority Business.  Each Board Director (or in his/her absence 
alternate Director) shall be entitled to one vote.  Any Board member abstaining from a vote shall 
be counted for purposes of determining the existence of a quorum, but shall not be deemed to be 
voting.   

(b)   Any action by the Board of Directors shall require a two-thirds vote of all the 
General Members.  Any amendment of this Agreement shall be governed by Section 7.01. 

(c)  Two-thirds of the members of a Committee shall constitute a quorum.  All 
questions and matters of any nature whatsoever coming before any Committee shall be 
determined, provided a quorum is present, by the concurrence of 75% of the members of such 
Committee (as applicable) present and voting on such matter.  Any Committee member 
abstaining from a vote shall be counted for purposes of determining the existence of a quorum, 
but shall not be deemed to be voting. 

 Section 3.06 – Meetings. 

 Meetings of the Board of Directors and any Committee (to the extent applicable) shall be 
conducted in accordance with the Ralph M. Brown Act, California Government Code Sections 
54950, et seq. 
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 Section 3.07 - Special Activities. 

 (a) With the prior approval of the Board of Directors, Members may undertake Special 
Activities in the name of the Authority.  Prior to undertaking a Special Activity, the Members 
electing to participate in the Special Activity shall enter into an activity agreement.  Such activity 
agreement shall provide that (i) no Special Activity undertaken pursuant to such agreement shall 
conflict with the terms of this Agreement and (ii) the Members to the activity agreement shall 
indemnify, defend and hold the Authority, and the Authority’s other Members, harmless from 
and against any liabilities, costs or expenses of any kind arising as a result of the Special Activity 
described in the activity agreement.  All assets, rights, benefits, debts, liabilities and obligations 
attributable to a Special Activity shall be assets, rights, benefits debts, liabilities and obligations 
solely of the Members that have entered into the activity agreement for that Special Activity, in 
accordance with the terms of the activity agreement, and shall not be the assets, rights, benefits, 
debts, liabilities and obligations of those Members that have not executed the activity agreement.  
Members not electing to participate in the Special Activity shall have no rights, benefits, debts, 
liabilities or obligations attributable to such Special Activity.   

 (b) If and to the extent a Groundwater Management Plan is developed, the Members shall 
consider the adoption and implementation thereof as a Special Activity. 

A r ticle I V :   F inancial Pr ovisions 

Section 4.01 – F iscal Y ear . 

The Fiscal Year of the Authority shall be from January 1 through December 31 of each 
year. 

Section 4.02 – F unds;  A ccounts. 

(a)  The North Kern Water Storage District shall serve as the Fiscal Agent and Treasurer 
for the Authority unless otherwise directed by the Board. The Fiscal Agent shall be responsible 
for all money of the Authority from whatever source.   

(b)  All funds of the Authority shall be strictly and separately accounted for and regular 
reports shall be rendered of all receipts and disbursements at least quarterly during the Fiscal 
Year.  The books and records of the Authority shall be open to inspection by the Members.   

(c)  The Authority shall contract with a certified public accountant to make an audit or 
review of the accounts and records of the Authority which shall be conducted in compliance with 
Section 6505 of the California Government Code. The Fiscal Agent shall have the right to reject 
any proposed certified public accountant.  All costs associated with this Audit will be the full 
responsibility of the Authority.  

Section 4.03 – Pr oper ty;  B onds. 

The Board of Directors shall from time to time designate the officers and persons, in 
addition to those specified in Section 4.02 above, who shall have charge of, handle, or have 
access to any property of the Authority.  Each such officer and person shall file a bond in an 
amount designated by the Board of Directors.   
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Section 4.04 – B udget. 

By a date set by the Board of Directors each Fiscal Year, the Board of Directors shall 
adopt a budget for the Authority for the ensuring Fiscal Year; provided, that except as provided 
in Section 4.05, the Authority shall not impose assessments or other charges on Members. 

Section 4.05 – Payments T o T he A uthor ity. 

(a)     All fees, costs and expenses incurred by the Authority shall be funded (i) from voluntary 
contributions from third parties, (ii) assessments on the General Members, levied from time to 
time by the Board of Directors to carry out the activities of the Authority generally applicable to 
all General Members, which shall be equal per General Member, as initially shown on Exhibit A.  

(b)      No Member shall be bound, financially or otherwise, by any obligation, contract or 
activity undertaken by the Authority unless and except to the extent agreed upon by the Member, 
except that each Member shall be obligated to fund its then current annual share of the general 
basic budget of the Authority, provided such budgets are otherwise approved as provided herein.  
Funding of other matters shall be through Special Activity agreements or as otherwise agreed to 
by the Members in writing. 

  A r ticle V :   M anagement 

 Section 5.01 – Management. 

 In addition to, or in lieu of, hiring employees, the Authority may engage one or more 
parties to manage any or all of the business of the Authority on terms and conditions acceptable 
to the Board of Directors.  A party so engaged may, but need not, be a Member.  Any party so 
engaged shall have such responsibilities as are set forth in the contract for such party’s services. 

A r ticle V I :   R elationship of A uthor ity A nd I ts M ember s 

Section 6.01 – Separ ate E ntity;  Pr oper ty. 

In accordance with California Government Code Sections 6506 and 6507, the Authority 
shall be a public entity separate and apart from the parties to this Agreement.  Unless, and to the 
extent otherwise agreed herein, the debts, liabilities and obligations of the Authority shall not be 
debts, liabilities or obligations of the Member entities.  The Authority shall own and hold title to 
all funds, property and works acquired by it during the term of this Agreement. 

Section 6.02 – A dmission, W ithdr awal and T er mination of M ember s. 

(a) Additional qualified parties may join in this Agreement and become General 
Members upon the approval of the Board of Directors, subject to terms and conditions as may be 
established by the Board of Directors.  Associate Members may be admitted on terms and 
conditions established by the Board of Directors.  Prior to being admitted as a new Member, an 
entity shall execute an agreement to be bound by the terms of this Agreement as if such entity 
had been an original signatory hereto. 
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(b) Notwithstanding anything herein to the contrary, any Member may withdraw from 
this Agreement by giving 30 days written notice of its election to do so, which notice shall be 
given to the Board of Directors and to each of the other parties. 

(c) Upon withdrawal, the Member shall not be relieved of all obligations for assessments 
to pay costs or liabilities of the Authority which were incurred prior to the date of withdrawal. 

(d) Any Member may be terminated by a three-fourths vote of the Board of Directors 
representing the General Members not subject to the termination vote, and upon termination they 
shall no longer be a member of the Authority.   

(e) Upon termination,  the Member shall be entitled to a reimbursement for all 
assessments collected within 12 months prior to the termination vote and they shall be relieved 
of all ongoing obligations for assessments to pay costs or liabilities of the Authority which were 
incurred prior to the date of the termination. 

(f)  Upon withdrawal or termination as a Member, the provisions of Section 2.04(b) shall 
remain applicable to any such withdrawing or terminated Member.    

Section 6.03 – Disposition Of Pr oper ty Upon T er mination Or  Deter mination B y 
B oar d Of Dir ector s Of Sur plus. 

 (a)   Upon termination of this Agreement or upon determination by the Board of 
Directors that any surplus money is on hand, such surplus money shall be returned to the 
Members of the Authority which contributed such monies in proportion to their contributions. 
The distribution of said surplus shall be proportionate to the current year percentages as shown in 
Exhibit A, or as modified after the inclusion of new Members.   

(b)  The Board of Directors shall first offer any surplus properties, works, rights and 
interests of the Authority for sale to the Member entities and the sale shall be based on the 
highest bid.  If no such sale is consummated, then the Board of Directors shall offer the surplus 
properties, works, rights and interests of the Authority for sale in accordance with applicable law 
to any governmental agency, private entity or persons for good and adequate consideration. 

Section 6.04 –L iability F or  Debts. 

The Members do not intend hereby to be obligated either jointly or severally for the 
debts, liabilities or obligations of the Authority, except as may be specifically provided for in 
California Government Code Section 895.2 as amended or supplemented.  Provided, however, if 
any General Member(s) of the Authority are, under such applicable law, held liable for the acts 
or omissions of the Authority caused by negligent or wrongful act or omission occurring in the 
performance of this Agreement, such parties shall be entitled to contribution from the other 
Members so that after said contributions each General Member shall bear an equal share of such 
liability, as initially shown on Exhibit A. 
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A r ticle V I I :   M iscellaneous Pr ovisions 

Section 7.01 – A mendment. 

 This Agreement may be amended from time to time by the concurrence of 75% of all of 
the General Members.  To provide non-concurring parties an opportunity to withdraw from the 
Authority as provided herein, an amendment shall be binding on all parties 45 days after the 
required concurrence has been obtained. 

Section 7.02 – Sever ability A nd V alidity Of A gr eement. 

Should the participation of any party to this Agreement, or any part, term or provision of 
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party’s 
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable 
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall 
not be affected thereby and each party hereby agrees it would have entered into this Agreement 
upon the remaining terms and provisions. 

Section 7.03 – A ssignment. 

Except as otherwise provided in this Agreement, the rights and duties of the parties to this 
Agreement may not be assigned or delegated without the advance written consent of the 
Authority, and any attempt to assign or delegate such rights or duties in contravention of this 
section shall be null and void.  Any assignment or delegation permitted under the terms of this 
Agreement shall be consistent with the terms of any contracts, resolutions or indentures of the 
Authority then in effect.  This Agreement shall inure to the benefit of and be binding upon the 
successors and assigns of the parties hereto.  This section does not prohibit a party from entering 
into an independent agreement with another agency regarding the financing of that party’s 
contributions to the Authority or the disposition of proceeds which that party receives under this 
Agreement so long as such independent agreement does not affect, or purport to affect, the rights 
and duties of the Authority or the parties under this Agreement. 

Section 7.04 – E xecution I n Par ts Or  C ounter par ts. 

This Agreement may be executed in parts or counterparts, each part or counterpart being 
an exact duplicate of all other parts or counterparts, and all parts or counterparts shall be 
considered as constituting one complete original and may be attached together when executed by 
the parties hereto.  Facsimile or electronic signatures shall be binding. 

Section 7.05 – Notices. 

Notices authorized or required to be given pursuant to this Agreement shall be in writing 
and shall be deemed to have been given when mailed, postage prepaid, or delivered during 
working hours to the addresses set forth for each of the parties hereto on Exhibit “A” of this 
Agreement, or to such other changed addresses communicated to the Authority and the Member 
entities in writing, and to such other entities that become Members. 
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Section 7.06 – Dispute R esolution. 

In the event there are disputes and/or controversies relating to the interpretation, 
construction, performance, termination, breach of, or withdrawal from this Agreement, the 
parties involved shall in good faith meet and confer amongst themselves in an attempt to 
informally resolve such matter(s). If the parties are unsuccessful in resolving such matter(s) 
through an informal meeting process within sixty (60) days, they shall attempt to resolve such 
matter(s) through mediation.  If they are unable to resolve such matter(s) through mediation 
within ninety (90) days, they may attempt to settle such issue(s) by arbitration under the rules 
and regulations of the American Arbitration Association.  Any party requesting arbitration under 
this Agreement must make a request on the other parties by registered or certified mail with a 
copy to the American Arbitration Association.   

Section 7.07 – Integration. 

All revenues and expenses authorized by and pursuant to the Interim Funding Agreement, 
effective 2013, shall be assumed by the JPA and shall be reconciled and allocated pursuant to 
Article IV herein.  Any contract entered into on behalf of the parties to the Interim Funding 
Agreement shall be assigned to the JPA and administered pursuant to this JPA.     

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly 
adopted by their respective Board of Directors or governing board, have caused their names to be 
affixed by their proper and respective officers as of the day and year first above-written. 

 
 NAME OF MEMBER:_________________________ 

 

 

 
 By:  

 

 

 
 Its:  
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Dated:   (address) 
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