MEMORANDUM

Date: December 21, 2017

To: Walter Ward, Stanislaus County Department of Environmental Resources
Prepared by:  Juliet Hutchins, Staff Geologist and Project Manager

Reviewed by:  Mike Tietze, PG, CEG, CHG

Subject: Response to Comments Received Regarding the Draft Initial Study/Mitigated

Negative Declaration for Well Permit Application 2017-117 for Larry Gillum
Agricultural Well, Stanislaus County, California

This memorandum documents the comments received regarding the Draft Initial Study/Mitigated Negative
Declaration (IS/MND) for Well Permit Application 2017-117 for the Larry Gillum Agricultural Well,
Stanislaus County, California. Also included are responses to these comments.

PUBLIC NOTICING AND REVIEW PERIOD

A Notice of Intent (NOI) to adopt a Mitigated Negative Declaration for Well Permit Application 2017-117
submitted by Larry Gillum (the Applicant) to construct an agricultural well on Assessor’s Parcel No.
001-011-031 (the Project) was transmitted to the California Office of Planning and Research State
Clearinghouse (SCH) and the Stanislaus County Clerk on October 27, 2017. The notice described the
proposed action and advertised the availability of the IS/MND for review and public comment between
October 31, 2017 and November 30, 2017. The following notifications and filings were made:

e State Clearinghouse: A Notice of Completion & Environmental Transmittal Form, the NOI, a
Summary Form for Electronic Document Submittal (Form F), one hard copy of the IS/MND, and 15
electronic copies of the IS/MND;

e County Clerk: Two copies of the NOI;

e Property Owners within 0.25 miles of the parcel on which the proposed well is located: A hard copy
of the NOI was mailed;

e Potentially Interested Agencies: A hard copy of the NOI was mailed;
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e The Calaveras Band of Mi-Wuk Indians, North Valley Yokuts Tribe, Southern Sierra Miwuk Nation,
Tule River Indian Tribe, Tuolumne Band of Me-Wuk Indians, and the California Valley Miwok Tribe:
A hard copy of the NOI was mailed,;

e County Agencies and Departments: A copy of the NOI and a California Environmental Quality Act
(CEQA) 30-Day Referral form summarizing the project and proposed action were distributed via
email;

e Newspaper of Local Circulation: The description of the project, the County’s intent to adopt the
IS/MND, the public comment period, and the availability of documents for review were advertised
in the Modesto Bee on October 27, 2017;

e Electronic copies of the IS/MND and NOI were posted on the County’s groundwater website; and

e A hard copy of the IS/MND was available for review at the County Department of Environmental
Resources at 3800 Cornucopia Way, Modesto, CA.

RESPONSE TO COMMENTS

A total of four comment letters were received during the public comment period. These letters do not
raise any new issues or provide substantial evidence that the potential impacts of the proposed agricultural
well have not been adequately evaluated. The letters are attached and a brief summary of the letters and
responses to comments is presented below.

2017-11-30 Brayton

Mr. Robert Brayton commented on behalf of Stella LLC, which is a farming operation that has irrigation
wells placed adjacent to the Applicants property. Mr. Brayton raised concerns about the quantity and
quality of water coming from his well for his approximately 105 acres of walnut orchards. He points out
that he is heavily invested in his orchards, and a loss of water could adversely affect his operation. He
wondered if the County was taking into consideration the water issues in the area, and while he doesn’t
object to a new well, he doesn’t want his ability to farm negatively impacted in any way. Mr. Brayton also
wanted clarification that the new well would be located on APN No. 001-011-031, and not the location
originally requested by the Applicant in the Kleinfelder report (APN No. 001-011-039).

The County appreciates Mr. Brayton's comments, and his concerns are noted. A conservative drawdown
analysis concluded that after 20 years of pumping, induced drawdown would impact Mr. Brayton’s well by
less than 20 feet. (Mr. Brayton’s well is located approximately 2,700 feet from the proposed well location
and is predicted to experience up to approximately 5 feet of drawdown as a result of pumping the proposed
well.). This amount of drawdown is not expected to significantly diminish the yield of nearby wells, or to
affect their reliability. The location of the proposed well is confirmed to be located on APN 001-011-031.



Memorandum, Response to Comments on IS/MND for Well Permit Application 2017-117
December 21, 2017 Page 3 of 4

2017-11-21 California Regional Water Quality Control Board, Central Valley Region (RWQCB)

The RWQCB sent a letter indicating they are responsible for administering and enforcing a variety of
regulatory programs to protect the quality of surface and groundwater in its jurisdiction. These programs
include the Basin Water Quality Control Plan, which incorporates several State and Federal regulatory
programs, the Anti-Degradation Policy, and several permitting programs, including the Construction Storm
Water General Permit, Phase | and Phase Il Municipal Separate Storm Sewer Permits, Industrial Storm
Water General Permit, Clean Water Act Section 404 Permits, Clean Water Act Section 401 Water Quality
Certifications, Waste Discharge Requirements, Dewatering Permits, Irrigated Lands Regulatory Program
(ILRP), Low or Limited Threat General NPDES Permit, and a NPDES Permit.

The Initial Study/Mitigated Negative Declaration found that the Project would not result in a significant
degradation of water quality or interfere with an active water quality cleanup project. The IS/MND also
indicated that the Applicant will need to comply with the ILRP for the orchard that is proposed to be
irrigated by the proposed well. The Project is not required to obtain construction or industrial stormwater
or waste discharge permits; therefore, the other listed regulatory programs are not applicable to this
Project.

2017-11-27 California Department of Fish and Wildlife (CDFW)

The CDFW sent a letter indicating they are the Trustee Agency for fish and wildlife, and hold those
resources in trust by statute for all the people of the State. In this capacity, they have jurisdiction over the
conservation, protection, and management of fish, wildlife, native plants, and habitat necessary for
biologically sustainable populations of those species. In addition, they are also a Responsible Agency under
CEQA for projects subject to the lake and streambed alteration authority of Section 1600 et seq. of the Fish
& Game Code or the regulation of “take” of a protected species under the California Endangered Species
Act. The CDFW advises that the Project may require an Incidental Take Permit and/or Lake and Streambed
Alteration Agreement in order to comply with Fish and Game Code if the project results in incidental take
of a listed species or affects a stream or lake. They further recommend consulting with United States Fish
and Wildlife Service on potential impacts to federally-listed species

CDFW requests that “prior to any ground-disturbing activities, the potential Project-related impacts to the
California tiger salamander in and surrounding the Project footprint be evaluated by a qualified biologist
using Interim Guidance on Site Assessment and Field Surveys for Determining Presence or a Negative
Finding of the California Tiger Salamander”.

CDFW also recommends the Project proponent and Lead Agency provide clarification on the construction
of the proposed well and whether groundwater extraction from the well may involve the diversion of sub-
surface flow, which they state could require a Lake or Streambed Alteration Notification.
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In addition, they remind the readers that CEQA requires information developed in environmental impact
reports and negative declarations be incorporated into a database that may be used to make subsequent
or supplemental environmental determinations. Specifically, any special status species or natural
communities observed during surveys associated with the project must be reported to the California
Natural Diversity Database (CNDDB).

Comments from CDFW are appreciated. As stated in the IS/MND, a qualified biologist surveyed the Project
site, Area of Potential Effects (APE), and surrounding area on July 25, 2017, and did not find any evidence
of special status species or natural communities. No burrows were observed on the project site, or in the
surrounding area and therefore, the biologist concluded that the area did not include any suitable upland
refugia habitat for the California tiger salamander even though there aquatic habitat was present near to
the Project site. The California tiger salamander requires burrows, but is itself not a burrowing animal.
Therefore, it requires preexisting burrows excavated by other species as upland refugia. The absence of
burrows on the Project site or in the surrounding area indicates the area is not suitable upland refugia
habitat for the California tiger salamander to live, therefore, it was concluded that California tiger
salamanders are not reasonably expected to occupy the site no incidental “take” will occur. Based on this
comment from the CDFW, language has been added to the Final IS/MND to assist with this clarification and
better communicate the biologist’s findings regarding the potential for the presence of the California tiger
salamander.

A seasonal stock pond and Littlejohns Creek are located on portions of the property that will not be affected
by construction or operation of the proposed well or the orchard it will be used to irrigate. The IS/MND
states that the well will draw water from the regional aquifer, which is hydraulically separated from the
perched aquifer that is in communication with Littlejohns Creek. While the depth of the surface seal to be
used for the proposed well was not specified in the Draft IS/MND, the language regarding the construction
specifications of the proposed well has been updated in the Final IS/MND to specify a requirement of a
100-foot seal to prevent any drawdown of water from the shallow perched zone (i.e., sub-surface flow to
the creek). Groundwater elevation in the area has already been evaluated and determined to be too deep
to be connected to nearby Littlejohn’s Creek.

2017-11-06 Stanislaus Co unty Environmental Review Committee (ERC)

The Stanislaus County Environmental Review Committee (ERC) includes a list of various County department
representatives, officials and subject matter experts that are designated to review and comment on
environmental analyses under CEQA in the County. The ERC indicated it did not have any comments on
the IS/MND. Several editorial comments and suggestions on the document were provided by the County
Geologist, Dr. Horacio Ferriz.
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Juliet Hutchins

From: Walter Ward <wward@envres.org>

Sent: Monday, November 06, 2017 12:10 PM

To: Mike Tietze; Juliet Hutchins

Subject: FW: Initial Study/Mitigated Negative Declaration

FYI, comments on the Gillum IS/MND from Horacio Ferriz.

Walt

From: HORACIO FERRIZ

Sent: Monday, November 06, 2017 10:45 AM

To: Walter Ward

Subject: RE: Initial Study/Mitigated Negative Declaration

Hi Walt,
| have reviewed the Initial Study for the proposed Gillum well. A fine piece of work.
| have minimal recommendations:
1. On page 4-1, what is the recommendation of our consultant. Looks like a mitigated negative declaration is the
best option, but that is just my opinion.
2. Of Figures 2.3 and 3.1, would it be possible to label the creeks?

Saludos,

Horacio

From: Walter Ward

Sent: Friday, November 03, 2017 1:42 PM

To: HORACIO FERRIZ

Subject: Initial Study/Mitigated Negative Declaration

| would appreciate your review and comment on the Larry Gillum non-exempt well permit analysis found here:

http://www.stancounty.com/er/pdf/groundwater/DraftinitialStudy.pdf

Walt





