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Chapter 9.37 1 
GROUNDWATER 2 

 3 
 4 
9.37.010  Title. 5 
 6 

The ordinance codified in this Chapter may be cited as the Stanislaus County 7 
“Groundwater Ordinance.” 8 
 9 
  10 
9.37.020  Findings. 11 
 12 

The Stanislaus County Board of Supervisors hereby finds: 13 
 14 

1. The protection of the health, welfare, and safety of the residents of the 15 
County require that the groundwater resources of Stanislaus County be protected from 16 
adverse impacts resulting from the specific acts of unsustainable groundwater 17 
extraction within the County and the export of water outside of the County; and 18 
 19 

2. Groundwater is an essential resource for continued agricultural production 20 
within the County which production includes, but is not limited to, field crops, nut and 21 
fruit crops, vegetable crops, seed crops, poultry and livestock and products which 22 
significantly contribute to the gross value of the total agricultural production of the 23 
County; and 24 
 25 

3. Groundwater is an essential resource for municipal, industrial and 26 
domestic uses within the County; and 27 
 28 

4. The unsustainable extraction of groundwater resources within the County 29 
and the export of water outside of the County each could have adverse environmental 30 
impacts on the County, including but not limited to; increased groundwater overdraft, 31 
land subsidence, uncontrolled movement of inferior quality groundwater, the lowering of 32 
groundwater levels, and increased groundwater degradation; and 33 
 34 

5. The unsustainable extraction of groundwater resources within the County 35 
and the export of water outside of the County each could have adverse economic 36 
impacts on the County, including but not limited to, loss of arable land, a decline in 37 
property values, increased pumping costs due to the lowering of groundwater levels, 38 
increased groundwater quality treatment costs, and replacement of wells due to 39 
declining groundwater levels, replacement of damaged wells, conveyance 40 
infrastructure, roads, bridges and other appurtenances, structures, or facilities due to 41 
land subsidence; and 42 
 43 

6. California Constitution, Article X, Section 2, as well as Water Code Section 44 
100 prohibit the waste, unreasonable use, unreasonable method of use, and 45 
unreasonable method of diversion of water. The County finds that the unsustainable 46 
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extraction of groundwater and the export of water outside of the County are 47 
presumptively inconsistent with the California Constitution and the California Water 48 
Code. 49 

 50 
7. Nothing in this Chapter 9.37 determines or alters surface water rights or 51 

groundwater rights under common law or any provision of law that determines or grants 52 
surface water rights. 53 

 54 
8. There is a critical need for water well extraction data to analyze and 55 

understand the degree of groundwater depletion or recharge, to establish water 56 
budgets, and to balance conjunctive use of groundwater resources.  The County finds 57 
and determines that such data is critical to the implementation of groundwater 58 
regulation under this Chapter 9.37.  The County finds and determines that such data 59 
from Persons is presumptively confidential and proprietary information, including 60 
geological and geophysical data, plant production data, or trade secrets.  The County 61 
further finds and determines that the need to receive or obtain such data, and to 62 
maintain its confidentiality, outweighs the public need for site specific private information 63 
and that the public will have access to the aggregate of such information which is a 64 
better measure of the cumulative status of groundwater resources. 65 

 66 
 67 
9.37.030  Definitions. 68 
 69 

The following words and phrases shall have the following meanings when used 70 
in this Chapter: 71 

 72 
1. “County” means the County of Stanislaus. 73 
 74 
2. “Board” means the Board of Supervisors of Stanislaus County. 75 
 76 
3. “Person” means and includes natural persons, corporations, firms, 77 

partnerships, joint stock companies, associations and other organizations of persons, 78 
and public entities. 79 

 80 
4. “Groundwater” means water that occurs beneath the surface of the earth 81 

within the zone below the water table in which the soil is completely saturated with 82 
water, but does not include water that flows in known and definite channels. 83 

 84 
5. “Public water agency” means any local public agency, mutual water 85 

company, or nonprofit tax-exempt unincorporated association within, or partially within, 86 
Stanislaus County that has authority to undertake water-related activities. 87 

 88 
6. “Unsustainable extraction of groundwater” means the extraction of 89 

groundwater in a manner that is not sustainable groundwater management as defined in 90 
Chapter 9.37 or State law. 91 

 92 
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7. “Export of water” means the act of conveying groundwater, or surface 93 
water for which groundwater has been substituted, out of the County. 94 

 95 
8. “Sustainable groundwater management” means the management and use 96 

of groundwater in a manner that can be maintained during the planning and 97 
implementation horizon as defined in subdivision (q) of Water Code section 10721 98 
without causing or substantially contributing to undesirable results. 99 
 100 

9. “Undesirable result” means one or more of the following: 101 
 102 

a. Chronic lowering of groundwater levels indicating a significant and 103 
unreasonable depletion of supply if continued over the planning and implementation 104 
horizon.  Overdraft during a period of drought is not sufficient to establish a chronic 105 
lowering of groundwater levels if extractions and recharge are managed as necessary 106 
to ensure that reductions in groundwater levels or storage during a period of drought are 107 
offset by increases in groundwater levels or storage during other periods. 108 

b. Significant and unreasonable reduction of groundwater storage. 109 
c. Significant and unreasonable degraded water quality, including the 110 

migration of contaminant plumes that impair water supplies. 111 
d. Significant and unreasonable land subsidence that substantially 112 

interferes with surface land uses. 113 
e. Surface water depletions that have significant and unreasonable 114 

adverse impacts on beneficial uses of the surface water.  115 
 116 

10. “De minimis extractor” means a Person who extracts two (2) acre-feet or 117 
less per year. 118 
 119 

11.     “Groundwater sustainability plan” means a plan adopted pursuant to Water 120 
Code section 10727 et seq. 121 

 122 
 123 

9.37.040  Prohibition. 124 
 125 

Except as otherwise provided in this Chapter, the following actions are 126 
prohibited: 127 

 128 
A. The unsustainable extraction of groundwater within the unincorporated 129 

areas of the County. 130 
 131 
B. The export of water. 132 

 133 
 134 
9.37.045  Application. 135 
 136 

A. The prohibition set forth in Paragraph A of Section 9.37.040 is applicable 137 
to the extraction from any groundwater well for which an application  for a new Well 138 
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Construction Permit pursuant to Chapter 9.36 is filed after November 25, 2014.  139 
Applications for a Well Construction Permit submitted after that date shall demonstrate, 140 
based on substantial evidence, that either (1) one or more of the exemptions set forth in 141 
Section 9.37.050 apply, or (2) that extraction of groundwater from the proposed well will 142 
not constitute unsustainable extraction of groundwater.  This paragraph shall not apply 143 
to a well designed to replace an existing well that has been permitted under Chapter 144 
9.36 prior to November 25, 2014 if the replacement well has no greater capacity than 145 
the well it is replacing. 146 

 147 
B. Effective upon adoption of an applicable groundwater sustainability plan, 148 

the prohibition set forth in Paragraph A of Section 9.37.040 shall be applicable to the 149 
extraction from any groundwater well for which the County reasonably concludes that 150 
the extraction of groundwater constitutes unsustainable extraction of groundwater. In 151 
the event of such determination by the County, the affected holder or holders of a Well 152 
Construction Permit issued pursuant to Chapter 9.36 for such well shall be notified and 153 
shall be required to demonstrate, based on substantial evidence, that continued 154 
extraction of groundwater will not result in an unsustainable extraction of groundwater 155 
as defined in Paragraph 6 of Section 9.37.030. 156 
 157 

C. This Section does not limit the application of Paragraph B of Section 158 
9.37.040. 159 
 160 

D. The regulations and prohibitions set forth in this Chapter 9.37 apply only to 161 
the unincorporated areas of Stanislaus County.  162 

 163 
 164 
9.37.050  Exemptions. 165 
 166 

A. The following water management practices are exempt from the 167 
prohibitions in Section 9.37.040: 168 

 169 
1. Water resources management practices of public water agencies that 170 

have jurisdictional authority within the County, and their water rate payers, that are in 171 
compliance with and included in groundwater management plans and policies adopted 172 
by that agency in accordance with applicable state law and regulations, as may be 173 
amended, including but not limited to the California Groundwater Management Act 174 
(Water Code Sections 10750 et seq.), or that are in compliance with an approved 175 
Groundwater Sustainability Plan. 176 

 177 
2. De minimis extractions as set forth in Section 9.37.030 (10) of this 178 

Chapter. 179 
 180 
3. Groundwater extraction or the export of water in compliance with a permit 181 

issued by the Stanislaus County Department of Environmental Resources pursuant to 182 
this Chapter. 183 
 184 
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B. The following water management practices are exempt from the 185 
prohibition against export of water in this Chapter: 186 

 187 
1. De-watering of shallow water tables where the net benefits of the removal 188 

of subsurface water substantially outweighs the loss of water because of damage the 189 
high water table reasonably may cause to agriculture, industry, commerce and other 190 
property uses. The groundwater in some areas of the County is very near the surface 191 
and if not removed by interceptor ditches or subsurface tile drains, the water can 192 
seriously impact crop root zones for agricultural production or destroy foundations, 193 
equipment, materials, buildings and infrastructure used for residences, industry, utilities 194 
or commerce. This groundwater may or may not be reused for other purposes and at 195 
times may leave the County and its groundwater system. 196 

 197 
2. Reasonable use of groundwater resources to supplement or replace 198 

surface water released for other reasonable and beneficial purposes, including but not 199 
limited to fisheries, ecosystem habitat or downstream water quality or quantity needs, 200 
when required pursuant to federal and state law, regulations, licenses or permit 201 
conditions. 202 

 203 
3. Conservation of water in compliance with applicable state law that 204 

authorizes public water agencies to transfer water outside its usual place of use. 205 
Conservation investments may include, but are not limited to, irrigation practices in 206 
agricultural areas where the crops grown use less water, or communities that produce 207 
recycled water, fix leaks or promote other water saving devices and methods to 208 
conserve water on a temporary or permanent basis. 209 

 210 
4. Recharge of groundwater in locations in the County that are capable of 211 

improving groundwater conditions in order to meet total water demands of beneficial 212 
uses in the hydrologic and groundwater basin area including but not limited to the 213 
following sources: surface water, treated municipal drinking water, recycled water and 214 
stormwater. The amount of recaptured groundwater transferred out of the area should 215 
not exceed the amount of water used to recharge the aquifer. The transfer can be 216 
accomplished by either direct or indirect transfer, that is, a public water agency can 217 
leave the water in the ground and transfer other supplies in lieu of pumping out the 218 
recharge water. 219 

 220 
5. Remediation of contaminated groundwater that is pumped and treated to 221 

remove contaminants that are in violation of standards for beneficial uses. The 222 
extracted and treated water may be released out of the County, resulting in a net loss to 223 
the groundwater basin, if the release complies with discharge permits issued by the 224 
federal, state or state resource agencies. 225 

 226 
6. Export of water that reasonably supports agricultural operations on 227 

property outside the County that is contiguous with property within the County and is 228 
under common ownership. 229 

 230 
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7. Export of water from a private water source that is bottled in compliance 231 
with a private water source operator license issued by the state pursuant to Health and 232 
Safety Code Section 111120. 233 

 234 
C.        The exemptions set forth in Paragraphs A and B above do not exempt the 235 

activities described in those subsections from paragraph B of Section 9.37.045. 236 
 237 

  238 
9.37.060  Implementation. 239 
 240 

A. The Stanislaus County Department of Environmental Resources shall 241 
have the primary responsibility for implementation of this Chapter and regulations 242 
adopted by the Board of Supervisors.  That responsibility shall include any preparation, 243 
approval, and/or certification of any environmental document pursuant to the California 244 
Environmental Quality Act (“CEQA”) for issuance of any permit for a groundwater well, 245 
to the extent required by CEQA, or a determination that such permit is not subject to, or 246 
is exempt from, CEQA. 247 

 248 
B. The Department of Environmental Resources shall establish a system of 249 

permits to authorize water management practices otherwise prohibited by this Chapter. 250 
The Department may issue a permit for a water management practice to the extent that 251 
such practice is consistent with the statements of County policy set forth in Section 252 
9.37.020 of this Chapter, and provided that such practice is for a reasonable and 253 
beneficial use of groundwater resources, supports sustainable groundwater 254 
management, and promotes the public interest.  The term of a groundwater extraction 255 
permit issued by the Department pursuant to this Paragraph shall not exceed the 256 
remaining term of any applicable groundwater sustainability plan. 257 

 258 
C. The Department of Environmental Resources shall have authority to 259 

investigate any activity subject to this Chapter.  Compliance with this Chapter will be 260 
determined based on the submission of a technical report to the Department of 261 
Environmental Resources on a form provided by the County. The Department is 262 
authorized to enforce the prohibition of any activity that is determined to be in violation 263 
of this Chapter or regulations adopted by the Board of Supervisors. 264 

 265 
D. Any interested person or entity may appeal an administrative 266 

determination made by the Department under this Chapter which (1) finds that an 267 
application is complete or incomplete; (2) establishes or modifies operating conditions; 268 
(3) grants or denies a permit; or (4) suspends or revokes a permit. Administrative 269 
appeals under this section must be made in writing, must clearly set forth the reasons 270 
why the appeal ought to be granted, and must be received by the Chief Executive 271 
Officer within fifteen days of the postmark date on the envelope that transmits the 272 
administrative determination.  Any appeal that is not timely filed, or that is not 273 
accompanied by the required fee, will be deemed ineffective and the administrative 274 
determination that is being appealed will become final.  The Chief Executive Officer 275 
shall fix a reasonable time for the hearing of an appeal of an administrative 276 
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determination, and shall provide written notice of the appeal hearing to the appellant 277 
and all interested parties, and to all landowners within one-quarter mile of the parcel 278 
where operations will occur.  An appeal review committee comprised of the Chief 279 
Executive Officer or designee, the Chairman and Vice Chairman of the Board of 280 
Supervisors shall hear the appeal and issue a decision within thirty days after the 281 
hearing.  The appeal review committee may take any appropriate action upon the 282 
original administrative action that was appealed, including granting or denying the 283 
appeal in whole or in part, or imposing, deleting or modifying operating conditions of the 284 
permit.  The decision of the appeal review committee shall be final. 285 
 286 

E. Any interested person or entity may appeal to the Board of Supervisors 287 
the following decisions and determinations of the Department regarding a groundwater 288 
well permit: (1) a decision to approve or deny a negative declaration, (2) a decision to 289 
certify or refuse to certify an environmental impact report, or (3) a determination that a 290 
permit is not subject to, or is exempt from, CEQA. 291 
 292 
 293 
9.37.065  Groundwater Monitoring 294 
 295 

A. All Persons, including Public Water Agencies that extract groundwater 296 
within the County shall cause to be prepared and submitted to the County Department 297 
of Environmental Resources periodic reports of groundwater information that are 298 
reasonably necessary to monitor the existing condition of groundwater resources within 299 
the County, to determine trends, or to develop effective sustainable groundwater 300 
management plans and policies.  A “De minimis extractor” shall not be required to 301 
submit such information. 302 
 303 

B. The Department shall develop and recommend regulations to be adopted 304 
by the Board that establish the frequency and timing of required reports, and the 305 
required information to be monitored, including without limitation water level and 306 
pumping data, or other data necessary for any other method to determine groundwater 307 
production.   308 
 309 

C. The county presumes that information submitted pursuant to this Section 310 
will be exempt from disclosure under the California Public Records Act.  The regulations 311 
developed under paragraph B of this Section shall include a process for submitters to 312 
confirm that their information is exempt from disclosure.  Any document that aggregates 313 
information submitted under this section shall not be treated as exempt from disclosure 314 
if such document neither identifies the sources of that information nor permits the reader 315 
to otherwise determine the sources of that information. 316 
 317 
  318 
9.37.070  Penalty for Violation. 319 
 320 

A. Any Person violating any of the provisions of this Chapter shall be guilty of 321 
a misdemeanor and upon conviction thereof shall be punished as set forth in Stanislaus 322 
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County Code Section 1.36.010.  Each Person shall be guilty of a separate offense for 323 
each and every day during any portion of which any violation of any provision of this 324 
Chapter is committed, continued or allowed and shall be punishable accordingly. 325 

 326 
B. In addition to or in lieu of the penalty provisions or remedies set forth in 327 

this Chapter, any violation may be abated in any manner set forth in Chapter 2.92 of the 328 
Stanislaus County Code, including, but not limited to, abatement or issuance of 329 
administrative citations. 330 

 331 
C. In addition to or in lieu of the penalty provisions or remedies set forth in 332 

this Chapter, any violation of any of the provisions of this Chapter, and any condition 333 
caused or allowed to exist in violation of any of the provisions of this Chapter, shall be 334 
deemed a public nuisance and shall, at the discretion of County, create a cause of 335 
action for injunctive relief, including but not limited to any remedy under Chapter 5 336 
(commencing with Section 17200) of Part 2 of Division 7 of the Business and 337 
Professions Code. 338 

 339 
  340 
9.37.080  Severability and Effect. 341 

 342 
A. The provisions of this Chapter are hereby declared to be severable. If any 343 

provision, clause, word, sentence or paragraph of this Chapter or the application thereof 344 
to any Person, establishment or circumstances shall be held invalid, such invalidity shall 345 
not affect the other provisions or application of this Chapter. 346 

 347 
B. The prohibitions of this Chapter shall not be applicable to the extent that 348 

their application would result in a violation of the Constitution or other laws of the United 349 
States or the state of California. The Department of Environmental Resources shall 350 
issue a permit to authorize conduct otherwise prohibited under this Chapter if the 351 
applicant demonstrates that such permit is necessary to avoid such a violation of State 352 
or federal law. 353 


