


 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: Public Works BOARD AGENDA:6.C.4 
  AGENDA DATE:  August 31, 2021 
CONSENT:  
 
CEO CONCURRENCE:  YES 4/5 Vote Required:  No 
 
 

SUBJECT: 

Approval to Award a Contract for Legal Services to Nossaman, LLP for Legal Support 
Services Associated with the North County Corridor Project – Phase 1 
 
STAFF RECOMMENDATION: 

1. Award a contract for legal services to Nossaman, LLP for legal support services 

associated with the North County Corridor Project Phase 1. 

2. Authorize the Chief Executive Officer to execute a contract with Nossaman, LLP in 

the amount of $871,250.  

3. Authorize the Director of Public Works to take any appropriate action necessary to 

carry out the purpose and intent of these recommendations and to sign necessary 

documents, including any amendments to the agreement not to exceed 10% for a 

total of $958,500. 

 
DISCUSSION: 
 
The North County Corridor (NCC) Project proposes to be a high-capacity expressway 
that will bypass around the cities of Modesto, Riverbank, and Oakdale connecting the 
eastern portion of the County to State Route 99. The 18-mile NCC expressway project 
will build a west-east expressway that will improve regional network circulation, relieve 
existing traffic congestion, reduce traffic delay, accommodate future traffic, benefit 
commerce, and enhance safety. 
 
The North County Corridor Phase 1 received a grant from the U.S. Department of 
Transportation for a segment of the NCC Project in the amount of $20 Million under the 
- Better Utilizing Investments to Leverage Development (BUILD) program. The BUILD 
grant segment is a three-mile portion beginning at the SR-219/Claribel Road and 
Oakdale Road intersection. The North County Corridor Phase 1 also received a grant 
from the State Trade Corridor Enhancement Program (TCEP) in the amount of $20 
Million. 
 
The project will follow a parallel alignment of Claribel Road, constructing grade 
separations over Roselle Avenue, Terminal Avenue, and the Burlington Northern Santa 
Fe (BNSF) Railroad tracks, extending eastward to the intersection of Claribel Road and 
Claus Road. The proposed project will provide a four-lane access-controlled facility with 



Page 2 of 3 

 

a median. The expressway will be accessed at key locations served by new frontage 
roads. 
 
The Final Environmental Document for this project has been approved and the design 
has progressed to a level of detail to precisely determine the right-of-way needs for the 
first phase project. There are a total of 59 parcels affected and 13 of them will likely 
require full acquisition. 
 
The estimated schedule for the project is as follows: 
 

• Planned Completion of Final Design: Fall 2022 

• Planned Construction Start Date: Summer 2023 

• Planned Construction Completion and Open to Traffic Date: Fall 2025 
 
The scope of legal support services includes: 
 

• Pre-acquisition General Advisory Services for all parcels 

• Negotiating and Documenting Acquisitions  

• Parcels to Resolution of Necessity  

• File Complaint and Commence Litigation 

• Discovery, Exchange, Mediation 

• Legal Issues Motion 

• Trial Prep, Motions in Limine, Legal Issues/Valuation Trial 

• Judgment and Post Judgment Pleadings 
 
On March 31, 2021, requests for proposal were issued to the law firms of: 
 

1. BB&K, Attorney at Law 
2. Meyers/Nave 
3. Nossaman, LLP 
4. Wendel/Rosen, LLP 

 
Proposals were received from the above firms and evaluated based on qualifications 
only. Along with the proposal, the consultant fees were submitted in a separate sealed 
envelope and were not part of the evaluation process. 
 
The proposals were evaluated based on the following evaluation criteria: 
 

• Technical competence and expertise of team as demonstrated by the 
responder’s expressed project approach and understanding 

• Project Team - expertise, capabilities, available resources, and technical 
competence as demonstrated by the team’s background and experience with 
similar work, ability and experience in handling projects with similar 
constraints, availability 

• Relevant project experience (last 5 years) 

• Quality assurance 

• Detail scope of work 
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• Reasonableness of resources provided 

• Schedule 
 
Public Works and County Counsel staff reviewed, evaluated, and ranked the 
consultants based on the above criteria. Nossaman, LLP was selected as the most 
qualified consultant based on the results of the evaluation criteria. 
 
Public Works staff clarified the scope and negotiated the fee and recommends awarding 
a contract in the amount of $871,250 to Nossaman, LLP of Los Angeles, California. 
 
POLICY ISSUE: 
 
Government Code section 23005 and 25502.5 requires Board of Supervisors’ approval 
of contracts that exceed $200,000. 
 
FISCAL IMPACT: 
 
The total project cost of the North County Corridor Phase 1 Improvements – Oakdale 
Road to Claus Road is estimated at approximately $163 million and is funded through a 
combination of Measure L, US DOT BUILD Grant, SB-1 – TCEP Grant, funds, County 
Public Facilities Fees (PFF), and anticipated funds from State Transportation 
Improvement Program (STIP), Section 190 Grade Separation Funds and Transportation 
Infrastructure Finance and Innovation Act (TIFIA). 
 
Costs associated to assure timely and cost-efficient delivery of this consultant contract, 
including County staff time to manage the contract, will be approximately $975,875 
(contract: $871,250; contingencies: $87,125; and staff time: $17,500). $568,155 
(58.22%) of these costs are eligible for reimbursement through BUILD Grant. The 
remaining $407,720 (41.78%) will be covered by Public Facilities Fees. Funding is 
included in the Fiscal Year 2021-2022 Public Works budget. 
 
BOARD OF SUPERVISORS’ PRIORITY: 
 
The recommended actions are consistent with the Boards’ priority of Delivering Efficient 
Public Services and Community Infrastructure by providing a safe and well-maintained 
roadway system. 
 
STAFFING IMPACT: 
 
Existing Public Works and County Counsel staff is overseeing this project. 
 
CONTACT PERSON: 
 
David A. Leamon, Public Works Director             Telephone: (209) 525-4151 
 
ATTACHMENT(S): 

1. Legal Services Agreement - Nossaman LLP 
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EXHIBIT A 
 

SCOPE OF SERVICES 
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EXHIBIT B 

INSURANCE REQUIREMENTS 
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EXHIBIT B

Insurance Requirements for Professional Services

Consultant shall procure and maintain for the duration of the contract insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the performance 
of the work hereunder by the Consultant, its agents, representatives, or employees.  

MINIMUM SCOPE AND LIMIT OF INSURANCE 

Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL 
on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence. 
If a general aggregate limit applies, either the general aggregate limit shall apply separately to 
this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the 
required occurrence limit. 

2. Automobile Liability: If the Consultant or the Consultant's officers, employees, agents, 
representatives or subcontractors utilize a motor vehicle in performing any of the work or 
services under the Agreement Insurance Services Office Form Number CA 0001 covering, Code 
1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limit 
no less than $1,000,000 per accident for bodily injury and property damage. 

3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, 
and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily 
injury or disease. 

4. Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’s 
profession, with limits not less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.  

If the Consultant maintains broader coverage and/or higher limits than the minimums shown above, the 
County requires and shall be entitled to the broader coverage and/or higher limits maintained by the 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of insurance 
and coverage shall be available to the County. 

Application of Excess Liability Coverage 
Consultants may use a combination of primary, and excess insurance policies which provide coverage 
as broad as (“follow form” over) the underlying primary policies, to satisfy the Required Insurance 
provisions.   
 
Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 



Professional Services 2021 
 Page 2
 

Additional Insured Status
The County, its officers, officials, employees, agents and volunteers are to be covered as additional
insureds on the CGL and the Auto policy with respect to liability arising out of work or operations 
performed by or on behalf of the Consultant including materials, parts, or equipment furnished in 
connection with such work or operations. General liability and Auto Liability coverage can be provided 
in the form of an endorsement to the Consultant’s insurance (at least as broad as ISO Form CG 20 10 
11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions 
used).

Primary Coverage 
For any claims related to this contract, the Consultant’s insurance coverage shall be primary 
insurance primary coverage at least as broad as ISO CG 20 01 04 13 as respects the County, its 
officers, officials, employees, agents and volunteers. Any insurance or self-insurance maintained by the 
County, its officers, officials, employees, agents or volunteers shall be excess of the Consultant’s 
insurance and shall not contribute with it. 

Reporting: Any failure to comply with reporting provisions of the policies shall not affect coverage 
provided to the County or its officers, officials, employee’s, agents or volunteers.  

Notice of Cancellation 
Each insurance policy required above shall state that coverage shall not be canceled, except with notice 
to the County. Notification of insurance cancellation to the County will be contractors’ responsibility. 

Waiver of Subrogation 
Consultant hereby grants to County a waiver of any right to subrogation (except for Professional 
Liability) which any insurer of said Consultant may acquire against the County by virtue of the payment 
of any loss under such insurance. Consultant agrees to obtain any endorsement that may be necessary 
to affect this waiver of subrogation, but this provision applies regardless of whether or not the County 
has received a waiver of subrogation endorsement from the insurer. 

Self-Insured Retentions 
Self-insured retentions must be declared to and approved by the County. The County may require the 
Consultant to provide proof of ability to pay losses and related investigations, claim administration, and 
defense expenses within the retention. The policy language shall provide, or be endorsed to provide, 
that the self-insured retention may be satisfied by either the named insured or County. 

Acceptability of Insurers 
Insurance is to be placed with California admitted insurers (licensed to do business in California) with a 
current A.M. Best’s rating of no less than A-VII, however, if no California admitted insurance company 
provides the required insurance, it is acceptable to provide the required insurance through a United 
States domiciled carrier that meets the required Best’s rating and that is listed on the current List of 
Approved Surplus Line Insurers (LASLI) maintained by the California Department of Insurance.  
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Claims Made Policies
If any of the required policies provide coverage on a claims-made basis: 
1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of 
contract work. 
2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years 
after completion of the contract of work. 
3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with 
a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended 
reporting” coverage for a minimum of five (5) years after completion of contract work. 
 
Verification of Coverage 
Consultant shall furnish the County with a copy of the policy declaration and endorsement page(s), 
original certificates and amendatory endorsements or copies of the applicable policy language effecting 
coverage required by this clause. All certificates and endorsements are to be received and 
approved by the County before work commences. However, failure to obtain the required 
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The 
County reserves the right to require complete, certified copies of all required insurance policies, 
including endorsements required by these specifications, at any time.  

Subcontractors 
Consultant shall require and verify that all subcontractors maintain insurance meeting all the 
requirements stated herein, and Consultant shall ensure that County is an additional insured on 
insurance required from subcontractors. 

Special Risks or Circumstances 
County reserves the right to modify these requirements, including limits, based on the nature of the risk, 
prior experience, insurer, coverage, or other special circumstances. 

Insurance Limits 
The limits of insurance described herein shall not limit the liability of the Consultant and Consultant's 
officers, employees, agents, representatives or subcontractors. Consultant's obligation to defend, 
indemnify and hold the County, its officers, officials, employees, agents and volunteers harmless under 
the provisions of this paragraph is not limited to or restricted by any requirement in the Agreement for 
Consultant to procure and maintain a policy of insurance. 

 

[SIGNATURES SET FORTH ON THE FOLLOWING PAGE] 
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_______ Exempt from Auto – I will not utilize a vehicle in the performance of my work with the County.

_______ Exempt from WC – I am exempt from providing workers’ compensation coverage as 
required under section 1861 and 3700 of the California Labor Code.   

I acknowledge the insurance requirements listed above. 
 
Print Name: _____________________________________________ Date:_____________________ 

Signature: ______________________________________________ Date:_____________________ 

Vendor Name: _____________________________________________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For CEO-Risk Management Division use only 

  
Exception: ________________________________________________________________________________ 

Approved by CEO for Risk Management: _______________________________ Date: ___________________ 

 

Digitally signed by: ashaverdian@nossaman.com
DN: CN = ashaverdian@nossaman.com
Date: 2021.07.12 14:55:39 -07'00'

ashaverdian@nossaman.com
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EXHIBIT C 

PROJECT SCHEDULE 
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III. PROJECT TIME SCHEDULE

Task/Milestone Duration Start **Finish

Right of Way 604 days 6/8/2021 2/1/2023

Plats & Legals 21 days 6/8/2021 6/28/2021

1 Draft/Finalize Legals, Plats, and Take Area Definitions 7 days 6/8/2021 6/14/2021

2 Order Preliminary Title Reports 14 days 6/15/2021 6/28/2021

Appraisal 142 days 6/29/2021 11/17/2021

3 Deliver Assignments to Appraisers (RE & FFE) 1 days 6/29/2021 6/29/2021

4 Deliver NOD and Complete/Deliver Appraisals 120 days 6/30/2021 10/27/2021

5 Review and Approve Appraisals 21 days 10/28/2021 11/17/2021

Acquisition 83 days 11/18/2021 2/8/2022

6 County Setting of Just Compensation 1 days 11/18/2021 11/18/2021

7 Offer Package Preparation 14 days 11/19/2021 12/2/2021

8 First Written Offer Presented 7 days 12/3/2021 12/9/2021

9 Negotiations 60 days 12/10/2021 2/7/2022

10 Impasse/Condemnation Commencement 1 days 2/8/2022 2/8/2022

PreCondemnation - RON 178 days 2/9/2022 8/5/2022

11 Preparation and Review of Condemnation Package by Legal 14 days 2/9/2022 2/22/2022

12 Condemnation Evaluation Meeting and Codemnation Review Panel 120 days 2/23/2022 6/22/2022

13 Notice of Hearing re Intent to Adopt RON (Per Caltrans Requirement) 30 days 6/23/2022 7/22/2022

14 County Board of Supervisors Approval 14 days 7/23/2022 8/5/2022

Condemnation - Possession 180 days 8/6/2022 2/1/2023

15 File Condemnation Action and Motion for Possession 5 days 8/6/2022 8/10/2022

16 Service of Process 10 days 8/11/2022 8/20/2022

17 Hearing on Motion for Possession (60 days unoccupied/90 day occupied) 100 days 8/21/2022 11/28/2022

18 Effective Order for Prejudgment Possession (10 days unoccupied/30 day occupied) 35 days 11/29/2022 1/2/2023

19 Writ of Assitance (if necessary)/Concurrent Parcel Certification 30 days 1/3/2023 2/1/2023

STANISLAUS COUNTY DEPT. OF PUBLIC WORKS
ROW Acquisition Schedule for North County Corridor Project - Phase 1

**Schedule in calendar days.  Assumes outside dates for all tasks. Finish date based on planned end of ROW acquisition by 2/1/2023.
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EXHIBIT D 
 

FEE SCHEDULE 
 
 
 
 
 















Appendix E of the Title VI Assurances  

(US DOT Order 1050.2A) 

During the performance of this contract, the contractor, for itself, its assignees, 
and successors in interest (hereinafter referred to as the “contractor”) agrees to 
comply with the following nondiscrimination statutes and authorities; including 
but not limited to: 

Pertinent Nondiscrimination Authorities:  
 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.  252), 
(prohibits discrimination on the basis of race, color, national origin); and 49 
CFR Part 21;
 

• The Uniform Relocation Assistance and Real Property Acquisition Policies    
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons 
displaced or whose property has been acquired because of Federal or   
Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits 
discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR 
Part 27;  

 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 

(prohibits discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4       
7123), as amended, (prohibits discrimination based on race, creed, color, 
national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964,   
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation 
Act of 1973, by expanding the definition of the terms “programs or 
activities” to include all of the programs or activities of the Federal-aid 
recipients, subrecipients and contractors, whether such programs or  
activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit   
discrimination on the basis of disability in the operation of public entities, 



public and private transportation systems, places of public   
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as 
implemented by Department of Transportation regulations at 49 C.F.R. parts 
37 and 38; 

• The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. §   
  47123) (prohibits discrimination on the basis of race, color, national origin, 
and sex);  

 
• Executive Order 12898, Federal Actions to Address Environmental Justice  

  in Minority Populations and Low-Income Populations, which ensures 
  nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human   
  health or environmental effects on minority and low-income populations;  

 
• Executive Order 13166, Improving Access to Services for Persons with 

Limited English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination because of limited English proficiency 
(LEP). To ensure compliance with Title VI, you must take   reasonable steps 
to ensure that LEP persons have meaningful access to your programs (70 
Fed. Reg. at 74087 to 74100);  

 
• Title IX of the Education Amendments of 1972, as amended, which   

prohibits you from discriminating because of sex in education programs or 
activities (20 U.S.C. 1681 et seq).  

 
 
Date:_______________________________ 
 
 
Consultant:_________________________ 
 
 
By:__________________________________ 

Signature 
 
_____________________________________

Print Name 

_____________________________________    
Title 

Digitally signed by: 
ashaverdian@nossaman.com
DN: CN = ashaverdian@nossaman.com
Date: 2021.07.13 17:03:41 -07'00'

ashaverdian@noss
aman.com
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