


 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

 
DEPT: County Counsel BOARD AGENDA:7.1 
  AGENDA DATE:  November 5, 2019 
CONSENT 
 
CEO CONCURRENCE:   4/5 Vote Required:  No 
 
 

SUBJECT: 

Approval to Introduce and Waive the First Reading of an Ordinance Amending Chapter 
6.78 of the County Code Regarding Enforcement Procedures for Unlawful Cannabis 
Activities Within the Unincorporated Areas of Stanislaus County 
 
STAFF RECOMMENDATION: 

1. Introduce and waive the first reading of an ordinance amending chapter 6.78 of 

the County Code. 

2. Find that the adoption of the proposed Ordinance is exempt from the California 

Environmental Quality Act (“CEQA”) pursuant to State CEQA Guidelines section 

15061(b)(3).  Specifically, this Ordinance will not result in a direct or reasonably 

foreseeable indirect physical change in the environment because it is essentially 

a textual amendment setting forth the enforcement procedures for enforcement 

of prohibited activities and does not authorize the construction of any new 

structures or other physical changes to the environment. 

 
DISCUSSION:   

On December 5, 2017, the Board of Supervisors adopted an ordinance relating to the 

regulation of commercial cannabis activities. Chapter 6.78 Commercial Cannabis 

Activities was added to the Stanislaus County Code on January 19, 2018. This 

ordinance regulates the activities of cannabis businesses in the unincorporated area of 

Stanislaus County.  

 

Enforcement is a critical component to the County Cannabis Program. There is strong 

evidence that trafficking in illegal non-regulated cannabis has a substantial and 

detrimental effect on the health and general welfare of the people of the State of 

California and the people of Stanislaus County. Unlicensed cannabis activities are 

associated with violent organized criminal activity and are not conducted in accordance 

with the health and safety standards and testing required by the State of California.  The 

cannabis trafficked illegally is often compromised and adulterated.   

 

Many County residents remain unaware of the differences between licensed and 

unlicensed cannabis products and retailers. In addition, illegal commercial cannabis 

activities create unique nuisance impacts to surrounding properties and to the 

community, including the strong, malodorous, and potentially noxious odors which come 
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from the plants, potential groundwater and environmental impacts, lowering of property 

values, and increased criminal activity. 

 

The District Attorney’s Office, Environmental Resources – Code Enforcement, Sheriff’s 

Department, along with support from the Chief Executive Office and County Counsel 

have actively begun to enforce the numerous illegal cannabis operations in Stanislaus 

County. However, many of the violators are not deterred from continuing the illegal 

activities as a result of the minimal fines and penalties.  

 

County Counsel, in consultation with the District Attorney, the Sheriff’s Department and 

Code Enforcement has developed the attached ordinance amendments to the County 

Code to put into place the immediate imposition of daily fines and penalties, and 

streamlined hearing procedures to deter individuals from conducting illegal cannabis 

activities in our community. 

 

The proposed ordinance establishes the Office of the County Commercial Cannabis 

Hearing Officer.  The Hearing Officer will be an experienced attorney and will be 

appointed for a term of one year. The Hearing Officer will hear all administrative 

proceedings related to permitted and non-permitted illegal cannabis activities.  All 

decisions made by the Hearing Officer are final and may be appealed directly to the 

Superior Court. Administrative Procedures before the Hearing Officer are streamlined to 

take approximately 35 days from inspection to issuance of the final administrative 

decision.  

 

The proposed abatement procedure for unlawful cultivation begins with an inspection. If 
the illegal activity is verified to be illegal cannabis cultivation the next step is the 
issuance of a notice of violation and an administrative citation.  The administrative 
citation for illegal cultivation will impose immediate fines of $1,000 per day, per plant 
exceeding 6 live plants.  Following issuance of the notice of violation the recipient has 
three calendar days to abate the activity.   
 
Along with service of the notice of violation, staff sets and gives notice of a hearing date 

before the administrative hearing officer.  The hearing may be set as early as 14 days 

after service of the notice of violation.  If not abated within three days, the matter will go 

to the hearing officer. 

 

The hearing officer may allow one continuance for a maximum of 10 calendar days.  

Following the hearing the hearing officer is required to issue a written decision within 7 

calendar days.  Upon service of the written decision, the decision becomes final and 

may be challenged in superior court.  The time to file an appeal may be as short as 20 

days based on the circumstances of the particular case.  
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The administrative fine for illegal cultivation, as stated above, is $1,000 per day, per 
plant.  The administrative fines for illegal cannabis activities other than cultivation are 
$100 for a first violation, $200 for a second within one year, $500 for each additional 
violation within one year of the first. Fines are increased for building, plumbing, 
electrical, or other similar violations of $130 for a first violation, $700 for a second 
violation one year, $1,300 for each additional violation within one year of the first 
violation with a maximum of $2,500 for additional violations. 
 
If approved, the ordinance amendment will assist staff in the enforcement activities of 

illegal operations and begin to deter these activities from occurring in our community. 

POLICY ISSUE:   

Board of Supervisors’ approval is required to adopt this ordinance related to the 
enforcement and regulation of cannabis activities that promote and protect health, 
safety, and general welfare or persons and property. 

FISCAL IMPACT:   

Costs associated with the abatement and enforcement of cannabis activities will be 
offset by fines collected.  

BOARD OF SUPERVISORS’ PRIORITY:   

The recommended actions are consistent with the Boards’ priorities of Supporting 
Strong and Safe Neighborhoods and Delivering Efficient Public Services by safely and 
effectively administering and regulating cannabis activities in the unincorporated areas 
of Stanislaus County. 

STAFFING IMPACT:   

Staffing in the Chief Executive Office, District Attorney’s Office, Environmental 
Resources – Code Enforcement Unit, and the Sheriff’s Department have been 
established to administer the County Cannabis Program and enforce adopted 
regulations. 

CONTACT PERSON:   

Thomas E. Boze, County Counsel  Telephone: (209) 525-6376 

 
ATTACHMENT(S): 

1. Proposed Ordinace for Amendment of Chapter 6.78 Regarding Enforcement 































I certify (or declare) under penalty of perjury
That the foregoing is true and correct and that
This declaration was executed at

MODESTO, California on

November 14th, 2019

(By Electronic Facsimile Signature)

DECLARATION OF PUBLICATION
(C.C.P. S2015.5)

COUNTY OF STANISLAUS
STATE OF CALIFORNIA

I am a citizen of the United States and a resident
Of the County aforesaid; I am over the age of
Eighteen years, and not a party to or interested
In the above entitle matter. I am a printer and
Principal clerk of the publisher
of THE MODESTO BEE, printed in the City
of MODESTO, County of STANISLAUS,
State of California, daily, for which said
newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the
County of STANISLAUS, State of California,
Under the date of February 25, 1951, Action
No. 46453; that the notice of which the annexed is
a printed copy, has been published in each issue
there of on the following dates, to wit:

Nov 14, 2019

STANISLAUS COUNTY
ORDINANCE C.S. 1260

NOTICE IS HEREBY GIVEN that on
November 19, 2019, at 6:30 p.m., or as
soon thereafter as the matter may be
heard, the Stanislaus County Board of
Supervisors will meet in the Basement
Chambers, 1010 10th St., Modesto, CA, to
consider the adoption and the waiving of
the second reading of Ordinance C.S.
1260 amending Chapter 6.78 of the
Stanislaus County Code relating to the
enforcement procedures of Commercial
Cannabis Activities.
NOTICE IS FURTHER GIVEN that a
full copy of the proposed ordinance is
available for review in the Clerk of the
Board Office, 1010 10th Street, Suite
6700, Modesto, CA. For further informa-
tion, contact Thomas E. Boze, County
Counsel, at (209) 525-6376,
bozet@stancounty.com or at 1010 10th
Street, Suite 6400, Modesto, CA.
BY ORDER OF THE BOARD OF SU-
PERVISORS. DATED: November 5,
2019. ATTEST: ELIZABETH A. KING,
Clerk of the Board of Supervisors of the
County of Stanislaus, State of California
BY: Pam Villarreal, Assistant Clerk.
Pub Dates Nov 14, 2019

CASE NO. 10117901 key 100827



ORDINANCE AMENDMENTS TO 
CHAPTER 6.78 REGARDING 
ENFORCMENT OF ILLEGAL 

CANNABIS ACTIVITIES

Planning & Community Development 1
County Counsel



Cannabis Enforcement

• Current Cannabis Ordinance adopted on January 9, 2019
• Critical component of the County Cannabis Program
• Unlicensed Cannabis Activities

– Nuisance Impacts

• Active Enforcement County-wide
• Need for more deterrence

– Fines & Penalties
– Streamlined process
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Enforcement Amendments

• Current Cannabis Ordinance utilizes normal nuisance 
enforcement procedure in Chapter 2.92:
– Notice and order to abate and administrative citations fines not to 

exceed the penalty for infractions of $100/$200/$500 per violation
– Hearing before the Nuisance Abatement Hearing Board
– Order to Abate Approved by the Board of Supervisors
– Abatement (costs and fines recovered as a lien)

3
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Enforcement Amendments
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Inspection of 
Propertry

0 days
Service of Notice of 

Violation, 
Administrative 

Citation and Order

+3 days

Abatement 
Required

+6 days (9th day)

Post Staff Report 

+5 days (14th day)

Hearing Officer

+10 days (24th day)

Continued Hearing

+7 days (31st day)

Final Written 
Decision

Cultivation Abatement Process



Enforcement Amendments

5
County Counsel

Fines and Penalties

ACTIVITY ADMINSTRATIVE FINE

Distribution, Sale, Manufacture, etc. $100 for a first violation, $200 for a second within one 
year, $500 for each additional violation within one year 
of the first.

Cultivation $1,000 for each day for each plant exceeding 6 live 
plants.

Building, plumbing, electrical, or other similar structural, 
health and safety, or zoning requirements that facilitate 
the illegal Cultivation of cannabis 

$130 for a first violation, $700 for a second violation one 
year, $1,300 for each additional violation within one year 
of the first violation. $2,500 for each additional violation 
of the same ordinance within two years of the first 
violation.



Enforcement Amendments
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 Commercial Cannabis Hearing Officer
 An experienced attorney;
 Paid one year term;
 Authorized to conduct the hearing; issue subpoenas; receive 

evidence; administer oaths; etc., to decide matters before the 
hearing officer;
 Required to render a written decision and conclusions within 7 days 

of the hearing. 



Questions

7
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