
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Sheriff's Department BOARD AGENDA #: 9:15a.m. 

AGENDA DATE: October 25. 2016 
SUBJECT: 
Publie Hearing to Consider an Appeal of the Treasurer-Tax Collector's Department Denial of a 
Dance Hall Permit for El Paraiso Night Club 

BOARD ACTION AS FOLLOWS: 
No. 2016-541 

On motion of Supervisor _ p_eJ!I9rtJQi_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , Seconded by Supervisor _ \L\l.ith.r.9JY. _______________ _ 
and approved by the following vote, 
Ayes: Supervisors: Q't3ILe_n_,_CbLe_s_a_, _\!Yjt!1J9l!V ... _Qe!YI_q,r:!;iDl,_gi]Q _QI]aiiOl<!rl MQotejth ____________________________ _ 
Noes: Supervisors: _____________ ~p_n_Et _____________________________________________________________ _ 
Excused or Absent: Supervisors: ~-Q.r1.~ _____________________________________________________________ _ 
Abstaining: Supervisor: ________ -~9D~- _____________________________________________________________ _ 

1) Approved as recommended 
2) Denied 
3) Approved as amended 
4) X Other: 

MOTION: Conducted the public hearing to consider an appeal ofthe Treasurer-Tax Collector's 
Department denial of a Dance Hall Permit for El Paraiso Night Club; the Board granted the appeal and 
issued a 6 month Dance Hall Permit to the El Paraiso Nightclub effective upon approval by the Sheriffs 
Office of a Security Plan and operating conditions; a condition of approval shall be that the owner will 
within 30 days apply for and diligently pursue a Conditional Use Permit 

ATTEST: File No. 



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

DEPT: Sheriff's Department BOARD AGENDA #: 9:15 '-' ·n. 
Urgent 0 Routine ® i 

. AGENDA DATE: Oetober 25, 2016 

CEO CONCURRENCE: ~ 4/5 Vote Required: Yes 0 No® 

SUBJECT: 
Publie Hearing to Consider an Appeal of the Treasurer-Tax Colleetor's Department Denial of a 
Danee Hall Permit for El Paraiso Night Club 

STAFF RECOMMENDATIONS: 

1. Consider an appeal of the Treasurer-Tax Colleetor's Department denial of a Danee Hall 
Permit for El Paraiso Night Club 

DISCUSSION: 

This Publie Hearing is to eonsider an appeal of the Treasurer-Tax Colleetor's Department 
denial of a "Permit to Conduet a Publie Danee Hall" at El Paraiso Night Club, Iaeated at 1550 
Crows Landing Road. A Permit to Conduet a Publie Danee Hall is a diseretionary permit 
issued by the Treasurer-Tax Colleetor after the referral to the Sheriff's Department for review. 
The Danee Hall permit is an annual permit and is separate and in addition to the required 
business lieense. 

ln 1993, El Paraiso submitted an applieation to the Treasurer-Tax Colleetor's Department for a 
business lieense. As part of the proeess, the applieant is required to seek approval from the 
Planning Department. El Paraiso sought and reeeived that approval and obtained their 
business lieense in Deeember 1993. 

The eurrent business lieense was originally approved as a bar by the Planning Department on 
Deeember 28, 1993 under the name of El Paraiso. The business lieense, whieh is required to 
be renewed every three years, has been renewed by the Treasurer-Tax Colleetor's 
Department sinee 1993 without further Planning Department review. Over the years the use, 
as deseribed on the business lieense renewal applieation, has ehanged from a barin 1993, to 
a bar and night club in 1996, baek to a bar in 2000, and baek to a bar and night el: ·h in 2003. 
The name has also transitioned over the years from "El Paraiso" to "El Paraiso Night Club". 
The stated on-site business aetivities in 2008 were "bar and danee" and in 2014 thebusiness 
aetivity was deseribed as "daneing". The business lieense for El Paraiso is valid until 
Deeember 30, 2017. 

A separate permit is required to eonduet or operate a danee hall. The El Paraiso Night Club is 
one of four establishments in the County that has obtained a Permit to Conduet a Publie Danee 
Hall. This is issued by the Treasurer-Tax Collector's Department as part of business 
operations. El Paraiso Night Club was first issued a Danee Hall Permit on June 20, 2002. 
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Publie Hearing to Consider an Appeal of the Treasurer-Tax Colleetor's Department Denial of a 
Danee Hall Permit for El Paraiso Night Club 

Eaeh year, there is a renewal proeess to apply for a Permit to Conduet a Publie Danee Hall. 
The applieation is eireulated through several County departments, including the Sheriff. The 
Sheriff's role in the permit proeess is to assess the impaets to publie safety at the requesting 
business and the surrounding neighborhoods, in addition to the impaet on Sheriff personnel 
resourees in responding to ealls for serviee. 

As part of the 2014 applieation proeess review, the Sheriff's Department noted a signifieant 
number of ealls for serviee at the business, whieh ineluded robberies, assaults, and property 
erimes. The Danee Hall permit was initially denied. The business owners requested a 
meeting with staff from the Sheriff's Department in an attempt to reinstate the permit denial. 
Sheriff staff worked diligently with the business owners and provided a erime reduetion 
strategy. Those reeommendations ineluded feneing the property, providing extra lighting, 
installing seeurity eameras, and a earefully assessing their relationships with mobile food 
vendors who park in the parking lot. Patrons who loiter in the parking lot area near the food 
vendors were a signifieant souree of ealls for the Sheriff, whieh resulted in ineidents that 
involved violent assaults and robberies. 

The Sheriff worked elosely with the property owners over several weeks as they implemented 
many of the reeommendations, and the renewal request was ultimately approved by the Sheriff 
and returned to the Treasurer-Tax Colleetor. The Sheriff has monitored the number and types 
of ealls for serviee over the past two years. During that time, there have been 84 ealls for 
serviee at the El Paraiso Night Club property. ln addition, there were 874 ealls for serviee in 
the areas immediately surrounding El Paraiso Night Club. Many of those ineidents involved 
assaults, property erimes, and other violent erimes. On November 30, 2015 the California 
State Aleohol Beverage Control (ABC) eondueted an enforeement operatien at the business 
whieh resulted in three eitations for liquor lieense violations. 

ln previous diseussions with the owners of El Paraiso Night Club, they have asserted the 
majority of erimes or other ineidents that drive responses by the Sheriff are the result of 
ineidents whieh oeeur in the parking lot or other surrounding areas outside the bar itself. The 
owners argue the "Danee Hall" partion is eritieal to their business, as patrons usually go to the 
bar for the daneing and live musie. 

As the owners suggest, the "Danee Hall" is what attraets the majority of the elientele to the bar. 
ln reviewing a number of the eriminal offenses at the business, the majority of those ineidents 
involved bar patrons. This has a direet impaet on the safety and seeurity of people living in the 
surrounding neighborhoods, as well as the publie safety personnel who must respond to the 
business. 

ln 2016, the property owners requested a renewal of the Danee Hall permit, and the Sheriff 
reeommended denial. The Sheriff has worked diligently with the owner in trying to reduee 
violent erimes oeeurring on the property, while at the same time attempting to preserve the 
safety and seeurity of the neighborhoods surrounding the business. 
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Publie Hearing to Consider an Appeal of the Treasurer-Tax Colleetor's Department Denial of a 
Danee Hall Permit for El Paraiso Night Club 

On July 18, 2016, the El Paraiso Night Club was notified by the Treasurer-Tax Colleetor 
Department that their applieation for a danee hall permit was denied based upon the 
reeommendation of the Stanislaus County Sheriff's Department. An appeal of the denial was 
submitted by Jorge Bustos, Co-Owner of El Paraiso Night Club to the Clerk of the Board of 
Supervisors on August 29, 2016. ln aeeordanee with Stanislaus County Code Seetion 
6.44.080, danee hall applieation appeals are filed with the Board of Supervisors. After 
reeeiving the appeal, the Board of Supervisors, on September 27, 2016, set a hearing date for 
eonsideration of the appeal. 

The Notiee of Publie Hearing was published on Oetober 14, 2016 in the Modesto Bee and 
Land Owner Notiees were mailed on Oetober 13, 2016 to surrounding land owners of the El 
Paraiso Night Club. 

ln addition to the erime and ealls for serviees, the property does not have the proper land use 
approvals required to operate as a night elub. The property is Ieeated in the C-2 (General 
Commereial) zoning distriet. Bars and night clubs are a permitted use in the C-2 zoning 
distriet; however, sinee at least 1980, a night elub Ieeated within 200-feet of the boundary of 
any R distriet is required to obtain a use permit. The subjeet property touehes the border of a 
Rural Residential (R-A) zoning distriet. Reeords in the Planning Department show no use 
permit has been issued to the property. 

Based on the Planning Department's review, it appears that the original 1993 business lieense 
was issued in eonformanee with the C-2 zoning distriet; however, the addition of a night elub 
use as part of the 1996 renewal should have been preeeded by an applieation for a use permit. 
Neither a business lieense nor a danee hall permit would have been issued in 1996, and 
eannot be issued without first obtaining a use permit for a night club. Consequently, the permit 
to eonduct a publie danee hall sought by the applieant eannot be issued until a use permit for a 
night club is obtained. 

As a result of the eontinuing eriminal aetivity oeeurring on the property and beeause the proper 
land use approvals have not been obtained, staff reeommends that the Board of Supervisors 
rejeet the applieant's appeal of the Treasurer-Tax Colleetor's Department denial of a "Permit to 
Conduet a Publie Danee Hall" at El Paraiso Night Club, Ieeated at 1550 Crows Landing Road. 

POLICY ISSUE: 

Stanislaus County Code Chapter 6.44 outlines the danee hall permit applieation proeess and 
speeifies that in the event the Treasurer-Tax Colleetor does not issue a permit, the applieant 
may appeal to the Board of Supervisor. 

FISCAL IMPACT: 

Costs assoeiated with processing the appeal, including setting of the publie hearing, publishing 
of required notiees, and eondueting the hearing, will be funded as part of the 2016-2017 Fiscal 
Year Board of Supervisor's budget. 
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Publie Hearing to Consider an Appeal of the Treasurer-Tax Collector's Department Denial of a 
Dance Hall Permit for El Paraiso Night Club 

BOARD OF SUPERVISORS' PRIORITY: 

Setting a public hearing to consider an appeal of the Treasurer-Tax Collector's Department 
denial of a Dance Hall Permit is consistent with the Board's priority of A Safe Community. 

STAFFING IMPACT: 

There are no staffing impacts associated with this item. 

CONTACT PERSON: 

Captain James Gordon, Sheriff's Department 209.525.7114 

ATTACHMENT(S): 

1. July 18,2016 Treasurer-Tax Collector Denial Letter 
2. August 25, 2016 Appeal Letter from Mr. Bustos with enclosures 
3. October 13, 2016 Correspondence from Mr. Flores, Attorney for Mr. Bustos 
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Attachment 1 



July 18,2016 

EL P ARAISO NIGHT CLUB 
C/0 JORGE BUSTOS 

RE: APPLICATION FOR DA •. 'KE HALL PEIUvUT 

Dear Mr. Busto~: 

JFRCE OF TREASURER 1 TAX COL.LECTOR 

Gordon S. Ford 
Treasurerl Tax Coltector 

P. 0. Box 859, Modesto, CA 95353-0859 

Phone: 209.525.6388 Fax: 209.525.7868 

We regret to inform you that your application for a Stanislaus County Dance Hall Permit 
has not been approved. Your application wa.s 4~~4 by the Stanislaus County Sheriffs 
Department. 

We have forwarded this information to code enforcement. If you have any questions or 
· need furt.her explanation, please contact me at (209) 525-6388. 

Sincerely, 

Gordon B. Ford 
Treasurer- Tax Collector 
Stanislaus County 

Joan Corwin 
Accounting Tecbnician 

GBF:jc 



Attachment 2 



DATE: August 25, 2016 

Jorge Bustos 
EL P ARAISO NIGHT CLUB 

5112 Crows Landing Rd. 
Modesto, California 95351 

(209) 

TO: Clerk of the Board of Supervisors 
Gordon Ford, Office ofthe Treasurer 

2016 i,UG 2q P 3: 1.t 1 

HAND DELIVERED 

I am informed that my business application for a dance hall permit has been "denied by the 
Stanislaus County Sheriff' s Department." Copy attached. 

I discussed the matter with the Sheriff' s Department. 

I hereby appeal the denial in accordance with Chapter 6.44.080. 

Dated: o /;r lf? r t , 



LawOfficeOf 

429 Thirteenth Street 
Modesto, Califomia 95354 

(209) 524-4717 
Fax(209)524-4758 

E-mail: amflot·eslawoffice(a),gmail.com 

CHAPTER 6.44. DANCE HALLS 

1. Application referred for investigation to Sheriff. 6.44.050 

a) No time limit to conduct investigation. 
b) Vague review standard. What is "safe and proper". Leaves it to discretion of Sheriff. 
c) Sheriff shall "report." No definition of report. No written report. No access to the 

report to detennine accuracy and faimess. 

2. Tax Collector shall "grant or "refuse" permit. 

a) No time limit to review required. Can take weeks. 
b) No reason for denial required. 
c) No doclll1lentation required. 
d) The "Comments" section ofthe Application is not released to applicant. 
e) Process flawed for lack of transparency and disclosure. 
f) No LETTER OF DENIAL delivered to applicant with reasons. Only a phone call after 

checking. 

3. Concerns 

a) Denial ofpermit has caused loss of90% per cent ofbusiness. Workers tenninated. 
b) Requested proof of complaints, service calls and reports. N on provided. 
c) Sheriff shut down the business without providing reasons and documentation 
d) No opportunity to meet and confer to discuss remedial action by the applicant. 

4. Remedies: Review and Revise Chapter 6.44. Include the following: 

a) Take the process out ofTax Collector process. Not expertise. 
b) Move to Planning Commission. 
e) lf not set up a quick internal process before review by the Board of Supervisors that is 

quick and low cost. Strearnline the process. 
d) Require specific time period for review ofthe application. Example: 30 days. 
c) Require Sheriff, Fire Department, and Environmental Resources to 

1. Meet and confer with applicant and make recommendations for improvement 
2. Allow for remedial action by the applicant as recommended. 
3. Explain in writing and provide documentation of problems. 

5. 6.44.080 Denial Appeal: Process not defined. How? 



~~' 
OFRC:e Of' rm!AS!IRER 1 T.J COLLBCTOR 

~Oft&Fotd 
TINur.r AT• Colleoto1 

P. o. lloX Mt, MoOello.ICA 81i363-D115i 
1 

Phone: 200.125.e381 ,å 201.625.7858 
1 

APPLJCADQN FQR PQMIT I-Q CQNOOCT A 
l.UBLlC DANCI UA'LL 

NAMEOFDANCEHALL: /i"L fåilf'4J./Sp f{A
1
/l H rCLu.b 

ADDRBSS OF DANCE HALL: fr$R{) ~S 6.(:lJ.J,). Mt6 lfd 
The wtdcrsigned hcnby makcs ao application for a Permit to k=p and c:on<hd a Publie Dance 
Hall in the ~ of Stanisiaus. State of CaHfomia, at tho pl~U:C and address sct forth abo~. 
from date of issuancc ofPermit, to and inetading one year. 

lt is hereby expras~y •areod that in tbe event that th~ Permit shall be issuecl, that said Dancc Hall 
shoold be conducmd in a1r_ictacoord with thc provisians ofthc law llllbjcct to tbe provis1ons of 
rhi~ apJlli*ion, •nd rhat netshe will be held rcsponsiblc for violatlon of any provision of law or 
ordi~M~J~CC regulation Publie Dance Halls. Tbcre at~ ~~quarc fcet of daneing spaoe in said 
hall. . !}«~ 

The undersigned is dle proprietor of the halllocatld at the lbov& address iD wtlieh balt, an 
application far l«:cptng and cood.ucting a Publie Dance Hall is lu:reby made. 

1 declare, under penalty ofperjury, tbattbe for.egoing is true ud corrcct. 

ll=uled on 7.-;_-~ •Modcsto. Ca~ 
Sisoed: F; =~ •h l'rintNamc: Gitfo .f$<-v-sk 

For Office U" Only ~ Sheri.ce ~ ~ 

'Nllmbl:r of attmdants required to bo present when said dance hall is opan to the public i& __ _ 

ISi~: 
Connnents:: 

YE8 NO Signatlue: 
Kitchcn Facillty: Water Systcm Food PrepaR(i: if eaterer state name 
YBS NO Publie Private Well On-Sit2 Caterer 

Tn. Collec:tor 

1 



Attachment 3 



DATE: October 13, 2016 

Law Office of 

429 Thirteenth Street 
Modesto, California 95354 

(209) 524-4717 
Fax (209) 524-4758 

E-Mail: amfloreslawoffice@gmail.com 

TO: Stanislaus County Board of Supervisors 

~· '' ... \ i \) ,_.' 

2016 C':T l 3 "~ 10: 2 8 

Jim DeMartini, Vito Chiesa, William O'Brien, Terry Withrow, Dick Montieth 

SUBJECT: El Paraiso. Dance Hall Permit Appeal 
Hearing: October 25, 9:15 a.m. 

ENCLOSURE: Dance Hall Pennit Application and Issues and Recommendations Outline. 

For your information and files. 

Thank you for the opportunity to be heard. 

Sincerely yours, 

~/f/l~ 
Law Office of Armando M. Flores 

cc: Juvenal Alvarado; Jorge Bustos 



Law Office Of 

429 Thirteenth Street 
Modesto, Califomia 95354 

(209) 524-4717 
Fax (209) 524-4758 

E-mail: amflm·eslawoffice@gmail.com 

Stanislaus County Code: CHAPTER 6.44. DANCE HALLS 

PRESENTATION: 

1. Application referred for review to Sheriff. 

a) No time limit to conduct review and respond. 
b) Vague review standard. What is "safe and proper" ? 
c) Sheriff shall "report." No definition of report. No written report required. 
d) No access to the report to determine accuracy and basis for denial. 

2. Tax Collector shall "grant or "refuse" permit. 

3. 

a) No time limit for review ofthe application. 
b) Letter of Denial of Permit gives no reason( s) for denial. 
c) No documentation required. 

Issues 

a) 
b) 
c) 

d) 
e) 
f) 

Sheriff said "Denied" without providing specific reasons or documentation. 
Requested proof of complaints, service calls and reports. None provided. 
No opportunity to meet and confer to discuss remedial action by thebusiness before 
the denial issued. 
Denial has caused loss of 90% per cent of business. Loss of income to owners. 
Business closed and employees terminated. 
Loss of tax revenue to the County. 

4. Remedies: Revise Chapter 6.44. Include the following: 

a) Move process to Planning Commission as with "Use Permit." 
d) Require specific time period for review ofthe application. Example: 30 days. 
c) Require Sheriff, Fire Department, and Environmental Resources to: 

1. Give reasons in writing for Denial and provide documentation. 
2. Require meet and confer with applicant before denial. 
3. Allow time for remedial action by the applicant as recommended. 

5. 6.44.080 Denial Appeal: Process not defined nor time limit to set for hearing. 



OFFICE OF TREASIJRER/TAX COLLECTOR 

Gordon B. Ford 
TrusurerjT11x Coll«:tor 

PO Box 859, Modesto CA 95353-o659 
Phone: 209.525.6388 F11x: 209.525.7868 

APPLICATION FOR PERMIT TO CONDUCTA PUBLIC DANCE HALL 

NAMEOFDANCEHALL: ______________________________________________________ _ 

ADDRESSOFDANCEHALL: __________________________________________________ ___ 

The undersigned hereby makes application for a Permit to keep and conduet a Publie Dance Hall in the County of Stanislaus, 
State of Califomia, at the plaee and address set forth above, from date of issuanee of Permit, to and ineluding one year. 

lt is hereby expressly agreed that in the event that this Permit shall be issued, that said Danee Hall shall be eondueted in 
strict accord with the provisions of the law subject to the provisions of this application, and that he/she will be held responsible 
for violation of any provision of law or ordinanee regulation Publie Danee Halls. There are square feet of daneing 
spaee in said hall. 

The undersigned is the proprietor of the hall Iaeated at the above address, in whieh hall an application for keeping and 
eondueting a Publie Danee Hall is hereby made. 

1 deelare, under penalty of perjury, that the foregoing is true and correet. 

Exeeuted on--------------- at Modesto, Califomia. 

Applicant 

1 Date 1 Phone: 1 Address: 

Sheriffs Offlce 

NO Date: Sign 

Comments: 

F" D 1re epartment 

YES 1 NO Date: 1 Sign: 

Fee: $195.00 Comments: 

Envlronmental Resources 

YES 1 NO Date: 1 Sign: 

Kitchen Facility: Water System: Food Prepared: if caterer state name 

Yes No Publie Private Well On-Site Caterer: 

Tax Collector 

lssue Date: 1 Fees Collected: 1 Receipt No.: 

Date: 1 Signed: 

Stanislaus County Applieation for Permit to Conduet a Publie Dance Hall Page 1 of 1 
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'~t 

OFFICE OF TRSASURERIT. COL!.SCTOR 

Gflrdon 8. Pord 
rrusurer 11

1

· Tax Collar:tor 
P. 0. Box !159, MoclellO, CAilli31i3·D859 

1 

Pllone: 20Q,S25.8388 F-*: 20U2S.7868 
1 

APPUCATJON FOR PERMl! TQ CONDUCT A 
.PUBLlC.PAN(:E llALL 

NAME OF DANCE HALI..: (i'L f?iJ /f'l) t ~ 1R f(A /& p-.-f ,CL(f. b 

ADDRESS OF DANCE HALL: f$F"tJ OO~S' 6eJJ.JcJ rr-t6 tffd 
The undersigned hereby makes an application for a Permit to keep and conduct a Publie Dance 
Hall in the County of Stanislaus) State of Califomia, at thc pla.cc and address set forth above, 
from date of issuance of Permit, to and including one year. 

lt is hereby exp~ss1y agreed that in tbe event that this Pennit shall be issued, that sa.id Danec Hall 
should bc conducted in str~ct accord with the provisions ofthe law subject to tbe provisions of 
thi$ application, and that hc/she will bc bcld re.qponsiblc for violation of any provision of law or 
ordinance regulation Publie Oanc::e Halls. Thcre are~ ~quarc fcct ofdaneing space in said 
hall. f)'tJO 

The undersigned is the proprietor ofthe hallloc:ated at thc abo'Ve address in which }la.ll, an 
application for kccping an<l conducting a Publie Dancc Hallls hereby made. 

1 declare, under penalty of pelj ury, that tbe foregoing is true and correct. 
v 

....,.... _ _.____...-'=-- at Modesto, Califomia 

f?--v-~4~ ,- : 
1 

PhoneNo.: S3} 7 iL.j) Address· 

For Office Use Only 

En,ironmental Rcsources 
YES NO Si~ture: 

Kitchen Facility: Water Systcm Food Prepared: if eatel'er state name 
YES NO Publie Private Well On-Site Caterer 

Tn: Collector 

~~~·~~~----~~~~~~~----~------------~ 
~~,~· -tt (3- ('!:) 1 

1 

1 


