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15 Day Notice of California Notice Register 2016, No.2-Z, Z-2015-1228-03
Re: Mammal Regulations for the 2016-2017 Seasons

March 30, 2016

This is to provide you with a 15 day continuation notice of the final proposed data
supplements affecting final tag quotas relative to amending sections 362, Big Horn
Sheep; 363, Antelope; 364, Elk and 364.1 SHARE EIk Hunts, Title 14, California Code
of Regulations, relating to the proposed regulations for “Mammal Regulations for the
2016-2017 Seasons” which was published in the California Regulatory Notice Register
on January 8, 2016, Register 2016, No. 2-Z; OAL Notice File No. Z-2015-1228-03.

The date of the public hearing related to this matter, and associated deadlines for
receipt of oral or written comments at the meeting to be held on April 14, 2016 in Santa
Rosa has not changed from the original notice.

Additional information and all associated documents may be found on the Fish and
Game Commission website at http://www.fgc.ca.gov/regulations/2016/index.aspx#265 .

Craig Stowers, Department of Fish and Wildlife, phone 916-445-3553, has been
designated to respond to questions on the substance of the proposed regulations.

Sincerely,

Is/ =
Jon D. Snelistrom il
Associate Governmental Program Analyst s

{
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TITLE 14. Fish and Game Commission SUARD gF SUPERVISORS
Notice of Proposed Changes in Regulations o
2006 APR | | :
NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commissiong, pur"s%zyft @3
the authority vested by Sections 200, 202, 205, 215, 219, 220, 713, 1050, 2365, 7071, 7072,
7075, 7078, 7082, 8254, and 8259, of the Fish and Game Code and to implement, interpret or
make specific Sections 200, 202, 205, 207, 215, 220, 1050, 2365, 7050, 7055, 7056, 7071,
7075, 7078, 7852.2, 8043, 8046, 8250, 8250.5, 8254, 9002, 9002.5, 9005, 9006, and 9010 of
said Code, proposes to amend Subsections (b) and (g) of Section 29.80, Amend Subsections
(a) and (c) and Add Subsection (f) of Section 29.90, Amend Sections 121, 121.5, 122, and 705,
Add Article 5, Sections 54.00, 54.01, 54.02, and 54.03,
And Add Sections 122.1, and 122.2, Title 14, California Code of Regulations, Title 14, California
Code of Regulations, relating to California Spiny Lobster Fishery Management Plan
Implementing Regulations

Informative Digest/Policy Statement Overview

Under current regulations, the management of the California spiny lobster fishery is contained
under multiple sections (sections 29.80, 29.90, 29.91, 121, 121.5 and 122) of Title 14 of the
California Code of Regulations (CCR). Section 29.80 provides general gear restrictions for the
recreational take of crustaceans. Section 29.90 provides recreational fishery regulations
specific to spiny lobster with report card requirements for the recreational fishery found in
Section 29.91. Section 121 regulates the possession of spiny lobster during the closed season.
Section 121.5 regulates the processing of spiny lobster. Section 122 provides regulations for
the commercial fishery, including permit requirements, gear provisions, trap servicing
requirements, restricted fishing areas, permit transfers, and logbook requirements.

In accordance with the Marine Life Management Act (MLMA) of 1999 (Fish and Game Code
(FGC) Sections 7050-7090), regulations are proposed to implement a California Spiny Lobster
Fishery Management Plan (FMP) and to amend existing recreational and commercial spiny
lobster fishing regulations to manage the spiny lobster resource at a sustainable level and
support orderly fisheries. It is the policy of the State to ensure the conservation, sustainable
use, and, where feasible, restoration of California’s marine living resources for the benefit of all
the citizens of the State (FGC Section 7050(b)). The MLMA contemplates the management of
state fishery resources through FMPs developed by the Department of Fish and Wildlife
(Department) and adopted by the Fish and Game Commission (Commission) (FGC sections
7072, 7075 and 7078).

FGC subsection 7071(b) provides authority for the Commission to adopt regulations that
implement a fishery management plan or plan amendment and make inoperative any fishery
management statute that applies to that fishery. To implement the conservation and
management measurements identified in the California Spiny Lobster FMP, including a
proposed trap limit program, the implementing regulations of this FMP will render the following
sections of the FGC inoperative once they are adopted:

1) FGC sections 8251, 8252, and 8258. These sections prescribe the commercial season
length, size limit, and list the Districts where commercial lobster traps may be used. The
FMP contemplates changes to season length, minimum size and district closures as
possible future conservation and management measures. The commercial season
length and size limit will be moved into Title 14, CCR, reflecting the Commission’s
authority to make future adjustments.
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2) FGC sections 7857(e), 7857(j), 8102, 8103, and 8254(c). These sections state the
conditions for issuing and transferring commercial fishing permits and lobster operator
permit fees. Each will be made inoperative as they apply to the spiny lobster fishery to
be consistent with the commercial spiny lobster limited entry fishery permit program
described in the FMP and proposed trap limit program.

3) FGC Section 9004: This section requires commercial fishermen to service any deployed
trap every 96 hours. The proposed trap servicing regulation in new Section 122.2 will
extend the servicing requirement to every 168 hours. As such, this section will be
rendered inoperative as applied to the spiny lobster fishery.

Upon adoption by the Commission, the California Spiny Lobster FMP will establish a
management program for the spiny lobster recreational and commercial fisheries and detail the
procedures by which the spiny lobster resource will be managed by the Department. The
proposed regulations would implement the FMP in accordance with the policy goals enumerated
in the MLMA. The proposed implementing regulations are divided into three parts: 1) new
regulations to implement the FMP, 2) amendments and additions to the recreational fishing
regulations, and 3) amendments and additions to the commercial fishing regulations. The
following is a summary of the proposed changes to Title 14, CCR:

1) Establish a new Article in Chapter 5.5, Subdivision 1, Division 1, Title 14, CCR, and add
new sections 54.00, 54.01, 54.02, and 54.03. The proposed new sections will:

Qo oo

describe the purpose and scope of the California Spiny Lobster FMP;
provide relevant definitions used in the California Spiny Lobster FMP;
describe management processes and timing; and

describe the harvest control rule (HCR) as the management basis for the
California Spiny Lobster FMP.

2) Amendments are proposed to existing recreational lobster fishery regulations in
subsections (b) and (g) of Section 29.80 and subsections (a), (c), and (f) of
Section 29.90. If adopted, the proposed amendments will:

a.

f.

Provide an option to require hole-punching or fin-clipping of recreationally caught
lobsters, with commercial market restrictions, to distinguish recreational catch
from commercial catch for enforcement purposes.

Delay the start of the recreational season six hours from the current start time of
12:01 a.m. to 6:00 a.m. for safety purposes.

Require buoy marking of hoop nets used south of Point Arguello for identification
and enforcement purposes.

Clarify existing language on the possession of a hooked device while taking
lobster. This regulatory change will provide clarification for both recreational
divers and enforcement.

Clarify measuring requirements in order to allow for measuring lobster aboard a
boat. The proposed change will allow hoop netters to bring spiny lobster aboard
a vessel where they can be measured safely.

Make editorial changes to improve clarity of existing regulations.

3) Amendments to the commercial fishing are proposed to sections 121, 121.5, 122, and
705 as well as the addition of new sections 122.1 and 122.2. If adopted, the proposed
amendments will:



p.

q.
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Implement a new trap limit program, effective October 2017, to specify 300 traps
per lobster operator permit, establish lobster trap tags, new buoy marking
requirements, and lost trap replacement (i.e., “catastrophic trap tag loss”)
measures. The establishment of a trap limit program will optimize and create a
more orderly commercial fishery as well as provide improved understanding of
the amount gear used in the fishery.

Allow permittees to possess up to two lobster operator permits. The possession
of two lobster operator permits will allow a commercial fisherman to deploy a
maximum of 600 traps in accordance with the proposed trap limit program.

Allow permittees to retrieve up to six (6) traps of another lobster operator permit
holder that were lost, or damaged lobster traps per fishing trip to help reduce
potential impact of fishing gear on living marine resources and underwater
habitat.

Require Department approval of a waiver request for one lobster operator permit
holder to service the trap of another. The proposed regulation will provide clear
rules for requesting a waiver and improve regulatory enforcement.

Require each fisherman who holds a lobster operator permit to submit an end of
the season trap loss affidavit for each permit they hold at the end of each season
to estimate gear loss in the fishery.

Extend the maximum trap service requirement from four (4) to seven (7) days to
provide fishermen more flexibility to service their gear and for safety purposes.
Extend the pre- and post-season gear deployment periods from six (6) to nine (9)
days for safety purposes.

Extend the lobster operator permit holder death provision from one (1) to two (2)
years to provide more time to transfer the lobster operator permit.

Update permit renewal and transfer regulations for clarity and consistency with
the proposed trap limit program.

Update description of restricted fishing areas with latitude and longitude
coordinates for clarification purpose.

Provide clarification for identifying abandoned traps in state waters.

Provide modifications to the existing fishing logbook format to improve data
collection.

. Provide an option that would prohibit the sale of hole-punched or tail-clipped

lobster in the markets for enforcement purposes.

Establish fees for lobster operator permit and trap tags. Currently, lobster
operator permit fees are located in FGC Section 8254(c), however, this code
section will be rendered inoperative as part of the CA Lobster FMP implementing
regulations as needed to implement the trap limit and trap tag program for the
2017-2018 lobster season.

Clarify that all lobster operator permit holder fishing jointly on one vessel will be
liable for any violation from that vessel.

Clarify existing language on the use and possession of SCUBA gear in the
commercial fishery.

Make editorial changes to improve clarity of existing regulations.

The proposed regulations were drafted to serve the sustainability and social policy objectives
enumerated in FGC Sections 7050, 7055, and 7056. The Commission evaluated whether there
were any other regulations on this area and has found that these are the only regulations
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concerning the California Spiny Lobster Fishery Management Plan. Therefore, the proposed
regulations are not inconsistent or incompatible with existing state regulations.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in the Flamingo Conference Resort and Spa,
2777 Fourth Street, Santa Rosa, California, on Wednesday, April 13, 2016, at 8:00 a.m., or as
soon thereafter as the matter may be heard.

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in
writing, relevant to this action at a hearing to be held in Bakersfield, California, on Wednesday,
June 22, 2016, at 8:00 a.m., or as soon thereafter as the matter may be heard. The exact
location of this meeting has not yet been determined. As soon as this information is available
but not less than thirty days before the hearing, a continuation notice will be sent to interested
and affected parties providing the exact location. The continuation notice will also be published
in the California Regulatory Notice Register and published on the Commission’s website. It is
requested, but not required, that written comments be submitted on or before June 9, 2016, at
the address given below, or by email to FEGC@fgc.ca.gov. Written comments mailed or
emailed to the Commission office must be received before 12:00 noon on June 17,

2016. Written and oral comments may be received at the June 22, 2016 hearing. No
comments will be received after the hearing. If you would like copies of any modifications to this
proposal, please include your name and mailing address.

The regulations as proposed in strikeout-underline format, as well as an initial statement of
reasons, including environmental considerations and all information upon which the proposal is
based (rulemaking file), are on file and available for public review from the agency
representative, Michael Yaun, Acting Executive Director, Fish and Game Commission,

1416 Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899.
Please direct requests for the above mentioned documents and inquiries concerning the
regulatory process to Michael Yaun or Sheri Tiemann at the preceding address or phone
number. Tom Mason, Senior Environmental Scientist, Department of Fish and Wildlife,
[(562) 342-7107 or Tom.Mason@wildlife.ca.gov], has been designated to respond to
questions on the substance of the proposed regulations. Copies of the Initial Statement of
Reasons, the proposed regulatory language, the notice, and other information concerning the
proposed regulation, may be obtained from the address above and will also be posted on the
Fish and Game Commission website at http://www.fgc.ca.qgov.

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Circumstances beyond the control of the Commission (e.g., timing of Federal regulation
adoption, timing of resource data collection, timelines do not allow, etc.) or changes made to be
responsive to public recommendation and comments during the regulatory process may
preclude full compliance with the 15-day comment period, and the Commission will exercise its
powers under Section 202 of the Fish and Game Code. Regulations adopted pursuant to this
section are not subject to the time periods for adoption, amendment or repeal of regulations
prescribed in Sections 11343.4, 11346.4 and 11346.8 of the Government Code. Any person
interested may obtain a copy of said regulations prior to the date of adoption by contacting the
agency representative named herein.
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If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Requlatory Action/Results of the Economic Impact Analysis

The potential for significant statewide adverse economic impacts that might resuit from the
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been made:

(a) Significant Statewide Adverse Economic Impact Directly Affecting Business, Including
the Ability of California Businesses to Compete with Businesses in Other States:

The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete with
businesses in other states because the regulatory action will not substantially increase
compliance costs, is not anticipated to impact harvest quantities, and only applies to a
fishery that is unique to the state of California. The commercial spiny lobster fishery
extends from Point Conception in Santa Barbara County to the U.S./Mexico border. The
recreational spiny lobster fishery covers the same range but also extends further north
into San Luis Obispo County.

(b) Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State’s Environment:

The Commission anticipates no negative impacts on the creation or elimination of jobs
within the state, the creation of new businesses or the elimination of existing businesses
because the proposed action will not significantly increase costs or reduce harvest
quotas. These actions are intended to promote orderly commercial and recreational
fisheries while ensuring the long-term sustainability of the fisheries and spiny lobster
resource.

(c) Cost Impacts on a Representative Private Person or Business:

The Commission anticipates an increase in the commercial lobster operator permit fee
due to the proposed trap tag program to be approximately $395 per permit. Permit
holders may have the potential for a substantial gain from expanded permit transfer
options and potential fuel savings with the increase in time for the maximum trap
servicing requirement. The Commission is not aware of any cost impacts in the
recreational lobster fishery, that a representative private person or business would
necessarily incur in reasonable compliance with the proposed action.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costs/Savings to Local Agencies: None.

(f) Programs Mandated on Local Agencies or School Districts: None.
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(9) Costs Imposed on any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4, Government
Code: None.

(h) Effect on Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission,
or that has otherwise been identified and brought to the attention of the Commission, would be
more effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposed action, or would
be more cost effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.

FISH AND GAME COMMISSION

Michael Yaun
Dated: March 28, 2016 Acting Executive Director





