THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: Public Works S BOARD AGENDA # *C-2
Urgent Routine [m] AGENDA DATE September 30, 2014
CEO Concurs with Recommendation YES[ | NO[ ] 4/5 Vote Required YES NO [m]

(Information Attached)

SUBJECT:

Approval of a Purchase Agreement to Acquire Right-of-Way and Temporary Construction Easement for
the Claribel Road at BNSF Railroad Crossing Project, Parcel Owner: Elza Youngman, Barbara
Youngman, Perry R. Youngman, and The Randy and Cheryl Youngman Living Trust, Assessor's Parcel
Number (APN): 075-024-001 (Portion)

STAFF RECOMMENDATIONS:

1. Approve the purchase agreement for the acquisition of the Right-of-Way (ROW) and Temporary
Construction Easement (TCE) identified as APN: 075-024-001 (portion).

2. Authorize the Chairman of the Board to execute the agreement.

FISCAL IMPACT:

The $2,850 for the purchase of this ROW is funded 100% from the Public Facilites Fee - Regional
Transportation Impact Fee program and consists of $1,350 for compensation associated with the
purchase of this property, and $1,500 for estimated title insurance and escrow fees. Funding is available
in the Fiscal Year 2014-2015 Public Works Road Projects Budget.

..............................

______________________________________________________________________________

1) X Approved as recommended
2) Denied
3) Approved as amended

4) Other:
MOTION:

Cihaazs,  Zorizso

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Approval of a Purchase Agreement to Acquire Right-of-Way and Temporary Construction
Easement for the Claribel Road at BNSF Railroad Crossing Project, Parcel Owner: Elza
Youngman, Barbara Youngman, Perry R. Youngman, and The Randy and Cheryl Youngman
Living Trust, Assessor's Parcel Number (APN): 075-024-001 (Portion)

DISCUSSION:

The Claribel Road and Terminal Avenue intersection was the location of a six person fatal
accident in 2007. Due to the severity of the accident, this project became eligible for Section 130
monies to mitigate safety hazards. A Service Contract for the purpose of eliminating hazards at
Railroad-Highway intersections (crossings) with Federal funds provided through Caltrans under
Section 130, Title 23 USC, was approved by the Board of Supervisors in January, 2013. The
County is responsible for acquiring the right of way necessary for the construction of roadway
improvements.

The purpose of the Claribel Road at BNSF Railroad Crossing Project is to provide safety
improvements at the intersection of Claribel Road with the BNSF Railroad and the intersection of
Claribel Road and Terminal Avenue, adjacent to and east of the railroad crossing, to improve
vehicular safety at the railroad crossing and the intersection. The proposed upgrade will include:

a) Installation of a traffic signal system at the intersection of Claribel Road and Terminal
Avenue. Interconnection of the traffic signal with the railroad warning devices to provide
advanced preemption and provide for limited service of the traffic signal after the preemption
clear out phase.

b) Installation of a pre-signal for eastbound traffic on Claribel Road. Interconnect the pre-signal
with the traffic signal at the intersection of Claribel Road and Terminal Avenue, and
interconnect the system with the train detection circuitry for advanced preemption.

c) Installation of an active advance warning device for eastbound vehicular traffic on Claribel
Road.

d) Improvement of the intersection of Claribel Road and Terminal Avenue for vehicles traveling
on Terminal Avenue making a right turn onto Claribel Road, east or west, by providing right
turn lanes with the necessary turn lane radius and median island structures.

The County needs to acquire ROW to accomplish this project. The property owner has agreed to
accept the following terms as outlined in the Agreement for Acquisition of Property in Attachment
1

Property Owners: Elza Youngman and Barbara Youngman; Perry R. Youngman;
and the Randy and Cheryl Youngman Living Trust

Amount of Compensation: $1,350

Assessor's Parcel Number: 075-024-001 (portion)

Right-of-Way Acquisition Area (Attachment 2): 0.0369 Acres (approximate)

Temporary Construction Easement (Attachment 3): 0.172 Acres (approximate)

The amount of compensation has been determined to be within the range of just compensation
by an independent appraiser hired by the Consultant that is contracted with the County for ROW
acquisition services.
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Approval of a Purchase Agreement to Acquire Right-of-Way and Temporary Construction
Easement for the Claribel Road at BNSF Railroad Crossing Project, Parcel Owner: Elza
Youngman, Barbara Youngman, Perry R. Youngman, and The Randy and Cheryl Youngman
Living Trust, Assessor's Parcel Number (APN): 075-024-001 (Portion)

The Public Works Department is requesting Board approval for this compensation and
acquisition.

POLICY ISSUES:

This action supports the Board's priorities of providing A Safe Community, A Healthy Community,
and A Well Planned Infrastructure System by improving vehicular safety at this railroad crossing
and intersection on the County road system.

STAFFING IMPACT:

There is no staffing impact associated with this item.

CONTACT PERSON:

Matt Machado, Public Works Director. Telephone: (209) 525-4130.

ATTACHMENT(S):

1.Agreement for Acquisition of Property

2.Road Deed (Right-of-Way Acquisition Area)
3.Temporary Construction Easement

DH:djd
LAROADS\9292-Claribel Road at Terminal Ave\Design\BOS\9292_Youngman _BOS9-30-14.pdf
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Agreement for Purchase
Youngman
Page 1 of 4

Project: Claribel & Terminal Road Project
Grantor(s):  Flza Youngman and Barbara Youngman;
Perry R. Youngman; The Randy and Cheryl
Youngman Living Trust, dated June 15, 2006
APN: 075-024-001

AGREEMENT FOR ACQUISITION OF PROPERTY

This Agreement for Acquisition of Property is between the County of Stanislaus (County)
and Elza Youngman and Barbara Youngman, husband and wife as joint tenants, as to an
undivided 1/3 interest; Perry R. Youngman, a single man, as to an undivided 1/3 interest;
and Randy B. Youngman and Cheryl L. Youngman, trustees or their successors in trust,
under the Randy and Cheryl Youngman Living Trust, dated June 15, 2006, as to an
undivided 1/3 interest (Grantors). This Agreement is expressly subject to approval by the
County Board of Supervisors.

PROPERTY.

Grantors agree to sell to County, and County agrees to purchase from Grantors, on the
terms and conditions set forth in this Agreement, the real property interest described in
the Exhibits attached hereto which are incorporated herein by this reference (the
“Property”).

DELIVERY OF DOCUMENTS/ESCROW.

All documents necessary for the transfer of the Property shall be executed and delivered
by Grantors to the County’s designated Acquisition Agent.

This transaction shall be handled through an escrow with First American Title Company,
1506 H Street, Modesto, CA 95354, phone: (209) 529-5000.

PURCHASE PRICE AND TITLE.

The consideration to be paid by the County for the Property is as follows:

Road Deed: 0.0369+/- Acre x $25,000/Acre $ 923.00
Temporary Construction Easement:

0.172+/- Acre x $25,000/Acre x 10% (for 1 yr) $ 430.00
Damages $ n/a
Benefits $ n/a
Total $1,350.00

County shall deliver the Purchase Price no later than 45 days after Board of Supervisors
approval and after delivery and execution of all necessary tranfer documents. Grantors
shall convey good, marketable and insurable title to the Property free and clear of all liens,
encumbrances, taxes, assessments and leases recorded and/or unrecorded.

Version 100313
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Agreement for Purchase
Youngman
Page 2 of 4

Good, marketable and insurable fee simple title to the Property shall be evidenced by a
CLTA extended coverage owner's policy of title insurance (“Title Policy”). The Title Policy
shall be in the amount of the Purchase Price, showing title to the Property interest vested in
County. It shall be a condition precedent to County's obligations under this Agreement that
escrow holder is able to issue the Title Policy to County.

County shall pay all costs of any escrow, title insurance, and recording fees incurred in
this transaction.

Grantors agree that if claims are submitted by lien-holders, the County is hereby
authorized to honor such claims and deduct the amount of said claims from the amount to
be paid to the property owner. The County will notify the Grantors of any such claims
prior to payment.

Grantors acknowledge that the acquisition of the Property by the County is for a public
purpose, and therefore, the Property is otherwise subject to taking by the power of
eminent domain. Grantors acknowledge that this transaction is a negotiated settlement in
lieu of condemnation and agree that the Purchase Price to be paid herein shall constitute
full and fair compensation and consideration for any and all claims that Grantors may
have against the County by reason of the acquisition, improvement, possession, use
and/or occupancy of the Property, and Grantors waive any and all claims, including, but
not limited to, claims for attorney fees, pre-condemnation damages, severance damages,
business goodwill, relocation assistance, or any other claim.

If any eminent domain action that includes the Property, or any portion thereof, has been
filed by the County, Grantors hereby agree and consent to dismissal of said action.
Grantors waive any and all claims to any money that may have been deposited with the
State Treasurer in such action and further waives any and all claims for damages, costs,
or litigation expenses, including attorney’s fees, arising by virtue of the abandonment of
the action pursuant to Section 1268.510 of the California Code of Civil Procedure.

4. PRORATION OF TAXES.

(a) Taxes shall be prorated in accordance with California Revenue and Taxation
Code section 5081 et seq., as of the recordation of the Grant Deed conveying title
to County, except that where County has taken possession of the Property, taxes
shall be prorated as of the date of possession.

(b) Grantors authorize County to deduct from the purchase price any amount
necessary to satisfy any delinquent taxes, together with penalties and interest
thereon, and any delinquent or non-delinquent assessments or bonds, which are to
be cleared from the title to the Property.

5. POSSESSION.

Grantors agree that immediately upon approval of this Agreement by County, the

County may enter upon and take possession of the Property.

Version 100313
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Agreement for Purchase
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Page 3 of 4

6. TEMPORARY EASEMENT.

The Temporary Construction Easement shall commence upon approval of this agreement
by the County, the County may enter and take possession of the property. The date the
temporary easement- shall terminate is the date the improvements are completed and a
notice of completion is filed for record with the Stanislaus County Recorder or 12 months
from the date of commencement whichever occurs first. All rights and benefits of the
Grantee in, to and under the Temporary Construction Easement shall automatically
terminate and shall cease to be enforceable or in effect.

7. HAZARDOUS WASTE MATERIAL.

The Grantors hereby represent and warrant that during the period of Grantor's ownership
of the Property, there have been no disposals or releases of hazardous substances on,
from, or under the Property. Grantors further represent and warrant that Grantors have no
knowledge of any disposal or release of hazardous substances, on, from, or under the
Property which may have occurred prior to Grantors taking title to the Property.

The Purchase Price of the Property reflects the fair market value of the Property without
the presence of contamination. If the Property is found to be contaminated by the
presence of hazardous substances which requires mitigation under Federal or State law,
the County reserves the right to recover its clean-up costs from those who caused or
contributed to the contamination, or who may be otherwise deemed responsible parties.

8. ENTIRE AGREEMENT.

This Agreement and the attached Exhibits constitute the entire agreement between the
parties relating to the sale of the Property. Any prior agreements, promises, negotiations,
or representations not expressly set forth in this Agreement are of no force and effect.
Any amendment to this Agreement shall be of no force and effect unless it is in writing
and signed by the County and Grantor.

IN WITNESS WHEREOF, the parties have executed this Agreement on September 30, 2014
as follows:

COUNTY, OF STANISLAUS GRANTORS:

o ELve St
Ji[ﬁ?eMartini Elza Y6ungma "/
Che@irman of the Board of Supervisors

%Mﬂ Wwi

Barbara Youngm7an

Perr’y R. Yoﬁngman

Version 100313
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ATTEST:

Christine Ferraro Tallman

Clerk of the Board of Supervisors of the
County of Stanislaus, State of California

Deputy Clerk

APPROVED AS TO CONTENT:
Department of Public Works

ottty )

Mz{tthéw'Machado; Director

APPROVED AS TO FORM:
John P. Doering

Thomas E. Boze
Deputy County Counsel

GRANTORS (continued):

The Randy and Cheryl Youngman Living
Trust, dated June 15, 2006

N

Cheryl L. Youn@anﬁusteé)

Version 100313
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NO FEE
RECORDING REQUESTED BY:
BOARD OF SUPERVISORS

RETURN TO:

STANISLAUS COUNTY
DEPARTMENT OF PUBLIC WORKS
1716 MORGAN ROAD

MODESTO, CA 95358 Road Name: Claribel & Terminal Road
APN: 075-024-001

ROAD DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Elza Youngman and Barbara Youngman, husband and wife, as joint tenants; Perry R. Youngman, a single
man; and Randy B. Youngman and Cheryl L. Youngman, trustees or their successors in trust, under the
Randy and Cheryl Youngman Living Trust, dated June 15, 2008,

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California, an easement for public
road and utility purposes in the real property in the County of Stanislaus, State of California, described as:

SEE EXHIBIT "A" AND?
o W/ WWM
Raprﬂy gma ste their successors
in trust und andy Che oungman Living
Trust, dated June 1

i Z By%/ %“&w"—'
— Cheryl L"Youngm /Trustee or their successors

Perry =4 Younémary / in trust under Randy and Cheryl Youngman Living
Trust, dated June 15, 2006
Dated: 7/2 3/207%

APPROVED as to description: Dated:

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

This is to certify that the interest in real property conveyed by the deed or grant dated
From Elza Youngman and Barbara Youngman, husband and wife as joint; Perry R. Youngman, a single man,; and Randy B. Youngman
and Cheryl L. Youngman, trustees or their successors in trust, under the Randy and Cheryl Youngman Living Trust, dated June 15,
2006 to County of Stanislaus, a political subdivision of the State of California, is hereby accepted by the undersigned officer or agent
on behalf of the Board of Supervisors of the County of Stanislaus, pursuant to authority conferred by resolution of the Board of
Supervisors of the County of Stanislaus adopted on March 8, 2011 in accordance with the provisions of Government Code Section
27281, and the grantee consents to recordation thereof by its duly authonzed officer.

Matthew Machado, Director of Public Works
of Stanislaus County, State of California

By Dated:




ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

COUNTY OF NS r 43 )

On LI- 14 ‘4 before me, _ Lz ) 61&,(,9@/ , Notary
Public, personally appeared _ E] za\ﬂvu%wmuf//:}@rm ‘foungmrwg_,

/

, who proved to me on the basis of satisfactory
evidence to be the persor{(s) whose nam@is re Q:ribed to the within instrument and acknowledged to

me that he/shethey executed the same in his theip authorized capacit{(ies), and that by his/her/their
signature(g)\on theThstrument the persor@ or the enti

upon behalf of which the perso@) acted, executed
the instrunént.

" | certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true
and correct.
Don P o e BB Dot f
. BIEWER
ission # 1663961 &
Moiziy Fubiis - California
Stanistaus County 2

| s My Comm. Expires Jan 13, 2016
. g T T T R T B R PR
Slgnat&; M @ Q—&WD eal)
L —

WITNESS my hand and official seal.




ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
COUNTY oF 3 niglaus )

on_ 42214 before me, LouwnaJ @Iwmj , Notary
Public, personally appeared D@ﬂ’ Y r H@M%%

R — , who proved to me on the basis of satisfactory
evidence to be the personts) whose nameXs)({®/are subscribed to the within instrument and ackngwledged to
me that he/they executed the same in her/their authorized capacity(iss), and that b /her/their
signaturets} on the instrument the person¢e), or the entity upon behalf of which the persons) acted, executed
the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true
and correct.

R o TR PR S
LAURA L BIEWR
Commission # 1983957
Netary Public - California
Starislaus Gounty
3, 20165

PRI (S ea l)

WITNESS my hand and official seal.

»

a




ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
COUNTY OFéfamslau S )

On L{' 9. IL‘L before me, Louwra d Brggee , Notary
Public, personallyappeared_’Kaf)[Q,aj/P) L{OUI)%{W\&O) W\/} L t’/DU/\%W/

. , who proved to me on the basis of satisfactory

evidence to be ersoff(s\whose name(s) isﬁ;@ cribed to the within instrument and acknowledge
me that he/shg/they)executed the samep his theil authorized capacity(igs), and that by his/hegtheir,

signatur@on the ihstrument the persof(s), or the entify upon behalf of which the person@ acted, executéd
the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true
and correct.

B N N N W B
LAURA J. BIEWER
Commission # 1963961
Notary Public - California

4

LY NN,

WITNESS my hand and official seal.

UL ez

Signatufe ' (Seal)




EXHIBIT “A”
LEGAL DESCRIPTION

RIGHT-OF-WAY

A tract of land for usc as road right-of-way, being a portion of Lot 31 of Roselle Tract as
shown on the Map filed in Volume 7 of Maps, at Page 3, Stanislaus County Records, situate
in the south half of Section 36, Township 2 South, Range 9 Last, Mount Diablo Meridian,
County of Stanislaus, State of California, and being more particularly described as follows:

Commencing at a point on the centerline of 50 foot wide Terminal Avenue as described in the
Road Deed recorded in Volume 351 of Official Records, Page 324, Stanislaus County
Records, said point being at the intersection with the south line of said Section 36, and also
being 2198.79 feet from the southeast corner of said Section 36; thence South 89°35°25" East,
along said section line, 26.36 feet to the intersection with the southerly extension of the east
right-of-way line of said Terminal Avenue; thence North 18°04°1 1™ West, along said
southerly extension, 21.09 feet to the intersection of the east right-of-way linc of 50 foot wide
Terminal Avenue and the north right-of-way line of 70 foot wide Claribel road, said point
being the southwest corner of aforementioned Lot 31 and the Point of Beginning of the
herein described easement; thence continuing North 18°04' 11" West, along said east right-of-
way line, 129,12 feet; thence leaving said line, North 71°55°49" East, perpendicular to the
previous course, a distance of 10.00 feet; thence South 18°04°11” East, on a linc which is
10.00 feet east of and parallel with said east right-of-way line of Terminal Avenie, a distance
of 109.23 feet; thence leaving said line, South 57°04°26™ East 41.00 feet to a point on
aforementioned north right-of-way line of Claribel Road; thence North 89°35°25” West, along
said north right-of-way line, a distance of 37.75 feet to the point of beginning.

containing 1,608 square feet, more or less.

END DESCRIPTION
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NO FEE
RECORDING REQUESTED BY:
BOARD OF SUPERVISORS

RETURN TO:

STANISLAUS COUNTY

DEPARTMENT OF PUBLIC WORK

1716 MORGAN ROAD

MODESTO, CA 95358 Road Name: Claribel & Terminal Road
APN: 075-024-001

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Elza Youngman and Barbara Youngman, husband and wife, as joint tenants; Perry R. Youngman, a
single man, and Randy B. Youngman and Cheryl L. Youngman, trustees or their successors in trust,
under the Randy and Cheryl Youngman Living Trust, dated June 15, 20086,

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California a temporary
construction easement for access and construction purposes in the real property in the County of Stanislaus, State of
California described as:

SEE EXHIBIT "A" /

By__/N\a W W

Randy B. Yodiigmah, Trhg_‘ee or their successors
in trust und ndy and Cheryl Youngman Living
Trust, dated Juné 15, 2006

Ba ;
a0/ c
A Cheryl L.Youngm rustée or their successors

——
Perry R. Youfigmap’ in trust under Randy and Cheryl Youngman Living
Trust, dated June 15, 2006
Dated: d//g 3,/7/0/7

APPRQOVED as to description: Dated:

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

This is to certify that the interest in real property conveyed by the deed or grant dated
From Elza Youngman and Barbara Youngman, husband and wife, as joint tenants; Perry R. Youngman, a single man, and Randy B.
Youngman and Cheryl L. Youngman, trustees or their successors in trust, under the Randy and Cheryl Youngman Living Trust, dated
June 15, 2006 to the County of Stanislaus, a political subdivision of the State of Califomia is hereby accepted by the undersigned
officer or agent on behalf of the Board of Supervisors of the County of Stanislaus, pursuant to authority conferred by resolution of the
Board of Supervisors of the County of Stanislaus adopted on March 8, 2011 in accordance with the provisions of Government Code
Section 27281, and the grantee consents to recordation thereof by its duly authorized officer.

The Temporary Construction Easement shall commence on the date of this agreement and shall
automatically terminate and expire upon the date of the improvements are completed and a notice of
completion is filed for record with the Stanislaus County Recorder. All rights and benefits of the Grantee in,
to and under the Temporary Construction Easement shall automatically terminate and shall cease to be
enforceable or in effect.

Matthew Machado, Director of Public Works
Stanislaus County, State of California

By Dated:




ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

couNTY oF SNl )

On 4 [Q ¢ ‘Ll' before me, L.L)J_,Ura_ Lj @/QM,@G/ , Notary
Public, personally appeared Elza. \'/[’)I,U)W,)/Ep/fbd/&/\/l)l,ugym\

, who proved to me on the basis of satisfactory

evidence to be { ersor@))whose name s) |s/are zb\; cribed to the within ilr*nent and acknowledged to

me that hg/sh¢/they executed the same n his/het/thei)) authorized capaci and that by his/her{their

signature(s) ®n theé instrument the persof( ) or the entity upon behalf of which the persor@ acted, exec
the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true

and correct.

il iR Rl Pl v B v Som R BBl
LALRA J. BIEWER

Commission # 1963951

Notary Puliic - California

e Stanislaus County

40 My Commn. Eynires Jan 13, 2016
X SR P AGERFIPG G, “J“v ‘MW\@W
Slgna@ M@/&w@ (Seal)

.,
5
L4

WITNESS my hand and official seal.

)WLVNNE’V*‘RN




ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
COUNTY OF Slaruslanas )

On L{’%IL’}' before me, W@/W/ , Notary
Public, personally appeared ‘P\@ﬁ’ﬁ IZ/ (/ZOUJ/lOU[YY')@A

, who proved to me on the basis of satisfactory
evidence to be the person(s) whose namets)lglare subscribed to the within instrument and acknowledged to
me thatq,?qshe/they executed the same inl hi/her/their authorized capacitytisg), and that by@%/her/their
signaturets) on the instrument the person(s), or the entity upon behalf of which the person(Shacted; executed
the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true
and correct.

g

Comenicsion # 1963961
Notary Public - California

SignaturW/WD (Seal)
g

WITNESS my hand and official seal.

LYRINTS

7




ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

COUNTY OF RN i3k s )

L’lL‘ (9. /‘-]‘ before me, LQJMa d@% , Notary
Public, personally appeared Ra’ﬂdij,/ %) %DWW,, CVLQ/Y(}/ L (’//MW\.

, who proved to me on the basis of satisfactory
evidence to be the persor{(s)whose nam (s) s@ﬁ% scribed to the within instrument and acknowledged to
me that he/she@ executed the same IR hi /thely authorized capacity(ieg), and that by his/her@
sngnatur@ on the thstrument the perso or the entity upon behalf of which the persor@ acted, executed
the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true
and correct.

LALA J. b't\/‘\r R
Commission # 1563961
Notary Pubiic - California

Stanislaus County

) W) ) 77 My Comm. Expires Jan 13, ”’0165
. ﬁmww PR ARG
Slgnaturm%@@' (Seal)

WITNESS my hand and official seal.

%ﬁmm oS T o o P wellee Beriinativen i
£

LVNNV*'E"*?&




EXHIBIT “A”

TCE DEPICTION

; TEWFORARY ZONITRELCTION ESSERENMT
T ssna snLaxE FEET

-\..:}‘ —
TETE

TEMPORARY CONSTRUCTION EASEMENT EXHIBIT
CLARIBEL /TERMINAL SECTION 130 PROJECT
AT BNSF RAILROAD RIGHT—OF~HAY




Agreement for Purchase

Jimenez

Page 1 of 4
Project: Claribel & Terminal Road Project
Grantor(s):  Celerino Jimenez & Maria Eduvijes Jimenez
APN: 075-024-001

AGREEMENT FOR ACQUISITION OF PROPERTY

This Agreement for Acquisition of Property is between the County of Stanislaus (County)
and Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife as joint tenants
(Grantors). This Agreement is expressly subject to approval by the County Board of
Supervisors.

1. PROPERTY.
Grantors agree to sell to County, and County agrees to purchase from Grantors, on the
terms and conditions set forth in this Agreement, the real property interest described in
the Exhibits attached hereto which are incorporated herein by this reference (the
“Property”™).

2. DELIVERY OF DOCUMENTS/ESCROW.

All documents necessary for the transfer of the Property shall be executed and delivered
by Grantors to the County’s designated Acquisition Agent.

This transaction shall be handled through an escrow with First American Title Company,
1506 H Street, Modesto, CA 95354, phone: (209) 529-5000.

3. PURCHASE PRICE AND TITLE.

The consideration to be paid by the County for the Property is as follows:

Road Deed: 0.0369+/- Acre x $25,000/Acre $ 923.00
Temporary Construction Easement:

0.172+/- Acre x $25,000/Acre x 10% (for 1 yr) $ 430.00
Damages $ n/a
Benefits $ n/a
Total $1,350.00

County shall deliver the Purchase Price no later than 45 days after Board of Supervisors
approval and after delivery and execution of all necessary tranfer documents. Grantors
shall convey good, marketable and insurable title to the Property free and clear of all liens,
encumbrances, taxes, assessments and leases recorded and/or unrecorded.

Good, marketable and insurable fee simple title to the Property shall be evidenced by a
CLTA extended coverage owner's policy of title insurance (“Title Policy”). The Title Policy
shall be in the amount of the Purchase Price, showing title to the Property interest vested in
County. It shall be a condition precedent to County's obligations under this Agreement that

escrow holder is able to issue the Title Policy to County.

Version 100313
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Agreement for Purchase
Jimenez
Page 2 of 4

County shall pay all costs of any escrow, title insurance, and recording fees incurred in
this transaction.

Grantors agree that if claims are submitted by lien-holders, the County is hereby
authorized to honor such claims and deduct the amount of said claims from the amount to
be paid to the property owner. The County will notify the Grantors of any such claims
prior to payment.

Grantors acknowledge that the acquisition of the Property by the County is for a public
purpose, and therefore, the Property is otherwise subject to taking by the power of
eminent domain. Grantors acknowledge that this transaction is a negotiated settlement in
lieu of condemnation and agree that the Purchase Price to be paid herein shall constitute
full and fair compensation and consideration for any and all claims that Grantors may
have against the County by reason of the acquisition, improvement, possession, use
and/or occupancy of the Property, and Grantors waive any and all claims, including, but
not limited to, claims for attorney fees, pre-condemnation damages, severance damages,
business goodwill, relocation assistance, or any other claim.

If any eminent domain action that includes the Property, or any portion thereof, has been
filed by the County, Grantors hereby agree and consent to dismissal of said action.
Grantors waive any and all claims to any money that may have been deposited with the
State Treasurer in such action and further waives any and all claims for damages, costs,
or litigation expenses, including attorney’s fees, arising by virtue of the abandonment of
the action pursuant to Section 1268.510 of the California Code of Civil Procedure.

4. PRORATION OF TAXES.

(a) Taxes shall be prorated in accordance with California Revenue and Taxation
Code section 5081 et seq., as of the recordation of the Grant Deed conveying title
to County, except that where County has taken possession of the Property, taxes
shall be prorated as of the date of possession.

(b) Grantors authorize County to deduct from the purchase price any amount
necessary to satisfy any delinquent taxes, together with penalties and interest
thereon, and any delinquent or non-delinquent assessments or bonds, which are to
be cleared from the title to the Property.

5. POSSESSION.

Grantors agree that immediately upon approval of this Agreement by County, the
County may enter upon and take possession of the Property.

6. TEMPORARY EASEMENT.

The Temporary Construction Easement shall commence upon approval of this agreement

by the County, the County may enter and take possession of the property. The date the

Version 100313
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temporary easement shall terminate is the date the improvements are completed and a
notice of completion is filed for record with the Stanislaus County Recorder or 12 months
from the date of commencement whichever occurs first. All rights and benefits of the
Grantee in, to and under the Temporary Construction Easement shall automatically
terminate and shall cease to be enforceable or in effect.

HAZARDOUS WASTE MATERIAL.

The Grantors hereby represent and warrant that during the period of Grantor's ownership
of the Property, there have been no disposals or releases of hazardous substances on,
from, or under the Property. Grantors further represent and warrant that Grantors have no
knowledge of any disposal or release of hazardous substances, on, from, or under the
Property which may have occurred prior to Grantors taking title to the Property.

The Purchase Price of the Property reflects the fair market value of the Property without
the presence of contamination. If the Property is found to be contaminated by the
presence of hazardous substances which requires mitigation under Federal or State law,
the County reserves the right to recover its clean-up costs from those who caused or
contributed to the contamination, or who may be otherwise deemed responsible parties.

ENTIRE AGREEMENT.

This Agreement and the attached Exhibits constitute the entire agreement between the
parties relating to the sale of the Property. Any prior agreements, promises, negotiations,
or representations not expressly set forth in this Agreement are of no force and effect.
Any amendment to this Agreement shall be of no force and effect unless it is in writing
and signed by the County and Grantor.

IN WITNESS WHEREOF, the parties have executed this Agreement on 3 - q - 5
as follows:

COUNTY OF STANISLAUS GRANTORS:

B%j/j Clrvires

Te ce Withrow Celerino Jimenez
Chairman of the Board of Supervisors
Maria Eduvijes Ju«ene/

ATTEST:

Christine Ferraro Tallman

Clerk of the Board of Supervisors of the
County of Stanislaus, State of California

By:

Drsinis— 2t bbohn

Deputy Clerk

Version 100313
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APPROVED AS TO CONTENT:
Department of Public Works

i 1)

Matthew Machado, Director

APPROVED AS TO FORM:
John P. Doering
County Counsel

By:
as E. Boze
Deputy County Counsel

Version 100313
Approved TEB
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ROAD DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife, as joint tenants,
do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California, an easement for public

road and utility purposes in the real property in the County of Stanislaus, State of California, described as:

SEE EXHIBIT "A" AND “B”

Celerino Jimenez

Dated: <3~ 9. L&

APPROVED as to description: LﬁF Dated: 3 ’/ lZ'/ 2015

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

. —
This is to certify that the interest in real property conveyed by the deed or grant dated, _5 -9~ / S
From Celenino Jimenez and Maria Eduvijes Jimenez, husband and wife as joint tenants to County of Stanislaus, a political subdivision
of the State of Califomia, is hereby accepted by the undersigned officer or agent on behalf of the Board of Supervisors of the County of
Stanislaus, pursuant to authority conferred by resolution of the Board of Supervisors of the County of Stanislaus adopted on March 8,
2011 in accordance with the provisions of Government Code Section 27281, and the grantee consents to recordation thereof by ifs
duly authorized officer.

Matthew Machado, Director of Public Works
of Stanislaus County, State of California

Jth -
By / / Dated: 3>/] 13// 15




ACKNOWI EDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )

COUNTY OF Dbvnialag s )

on_>49.19 before me, LG 4 Mo . Notary

Public, personally appeared ()QJUlnD Al"‘(\m, ' N\, L:Agvx;gg JI!!E{ 107 .

, who proved to me on the basis of satisfactory
evidence to be the perso whose nam@ is/gre)subscribed to the within iril;gbment and acknowledged to
s)
h

me that he/shefthepexeculed the same IR his/Ref/thelly authorized capacity(ies)) and that by his/her/@
signatur@ont e mstrument the person@, or the enitity upon behalf of whic eperson@acted, executed
the instrument.

| certify under penalty of perjury under the jaws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signat@ %%% Zg,‘ éz ‘ . (Sgal)

LAURA J. BIEWER
Commission & 1963961
Notary Public - California é :
oS Anilaus Gounty




EXHIBIT “A”
LEGAL DESCRIPTION

RIGHT-OF-WAY

A tract of land for use as road right-of-way, being a portion of Lot 31 of Roselig Tract as
shown on the Map filed in Volume 7 of Maps, at Page 3, Stanislaus County Records, situate
i the south half of Section 36, Township 2 South, Range 9 East, Mount Diablo Meridian,
County of Stanislaus, State of California, and being more particularly described as follows:

Commencing at a point on the centerline of 50 foot wide Terminal Avenue as described in the
Road Deed recorded in Volume 351 of Official Records, Page 324, Stanislaus County
Records, said point being at the intersection with the south linc of said Section 36, and also
being 2198.79 feet from the southcast comer of said Section 36; thence South 89°35°25% East,
along said scotion line, 26.36 feet to the intersection with the southerly cxtension of the east
right-of-way line of said Terminal Avenue; thence North 1870411 West, along said
sautherly extension, 21.09 feet to the intersection of the east right-of-way line of 50 toot wide
‘Terminal Avenue and the north right-of-way line of 70 foot wide Claribel road, said poing
being the southwest corner of aforcmentioned Lot 31 and the Point of Beginning of the
herein described easement; thence comtinuing North 18°04° 11" West, along said east right-of-
way line, 129.12 feet; thence leaving said line, North 71°55°49" East, perpendicular to the
previous course, a distance of 10.00 feet; thence South 18°04°11™ East, on a ling which is
10.00 feet east of and parailel with said east right-of-way line of Terminal Avenue, a distance
of 109.23 feet; thence lcaving said line, South 57°04726" East 41.00 feet to a point on
aforementioned north right-of-way line of Claribel Road; thence North 89°35°25” West, along
said north right-of-way line, a distance of’ 37.75 feet to the point of beginning.

centaining 1,608 square feet, mote or less.

END DESCRIPTION
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STANISLAUS COUNTY

DEPARTMENT OF PUBLIC WORK

1716 MORGAN ROAD

MODESTO, CA 95358 Road Name: Claribel & Terminal Road
APN: 075-024-001

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife, as joint tenants,

do hereby grant to the COUNTY OF STANISLAUS, a political subdivision of the State of California a temporary
construction easement for access and construction purposes in the real property in the County of Stanislaus, State of

California described as:
SEE EXHIBIT "A"

Celerino Jimenez

R ~_
Maria Eduvijes Jirgéne

APPROVED as to description: o€ Dated: 2] 12] 2015

pated: J + P . S &

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

. ~
This is to certify that the interest in real property conveyed by the deed or grant dated -3 - ? />
From Celerino Jimenez and Maria Eduvijes Jimenez, husband and wife as joint tenants to the County of Stanislaus, a political
subdivision of the State of Califomia is hereby accepted by the undersigned officer or agent on behalf of the Board of Supervisors of
the County of Stanislaus, pursuant to authority conferred by resolution of the Board of Supervisors of the County of Stanislaus adopted
on March 8, 2011 in accordance with the provisions of Government Code Section 27281, and the grantee consents to recordation
thereof by its duly authorized officer.

The Temporary Construction Easement shall commence on the date of this agreement and shall
automatically terminate and expire upon the date of the improvements are completed and a notice of
completion is filed for record with the Stanislaus County Recorder. All rights and benefits of the Grantee in,
to and under the Temporary Construction Easement shall automatically terminate and shall cease to be
enforceable or in effect.

Matthew Machado, Director of Public Works
of Stanislaus County, State of California

_
By Dated: 3/ 131 / 15




ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
COUNTY OF Bmis\auus )
on_H9g1\S before me, _\ ALY BQuR U , Notary

Public, personally appeared é Q:!QVCIQQ ; S\[}(}Q@gxﬁ \_l N ga)g_J_ EQ_\AM% Qg: S\!!%Q%

, who proved to me on the basis of satisfactory
evidence to be the persor(shwhose name(§)ys/ére cribed to the within instrument and acknowledged to
me that helshe@%executed the same in his/hefitheiy) authorized capacity(ies), and that by his/he@
signaturd(s))on the instrument the person@ or the entity upon behalf of which The perso@acted, executed
the instrumeént,

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signatur&W WQ ‘ (Seal)
L/ |

LAURA J. BIEWER

& A48 Commission # 1963961

; W MR Notary Public - Californla
J : Stanigiaus County

Comm. Expires Jan 13, 2016
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