THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION ENDA SUMMARY |
DEPT: Environmental Resources BOARD AGENDA # B-6

Urgent [7] Routine [] AGENDA DATE_September 10, 2013

CEO Concurs with Recommendation YES NO[ ] 4/5 Vote Required YES [ | NO [w]
(Inforpration Attached)

SUBJECT:

Hearing Continued from August 20, 2013, to Consider the Recommended Decision of the Nuisance -
Abatement Hearing Board Regarding CE No. 12-0224 at 0 Bystrum Road, Modesto, California, or Approve
the Settlement Agreement

STAFF RECOMMENDATIONS:

1. Adopt the recommended decision of the Nuisance Abatement Hearing Board regarding nuisances at
0 Bystrum Road, Modesto, California, as set forth in Attachment 1.

Or

2. Approve the settlement agreement (Attachment 4) with the owner(s) of the subject property and
Central Valley Recycling.

FISCAL IMPACT:

Staff from the Department of Environmental Resources (DER) and the Planning Department have
assisted with the subject Nuisance Abatement process. If the property is declared a nuisance and the
business owners do not cease the scrap metal recycling operation, appropriate legal action will be taken.
Costs associated with that action are anticipated to exceed $20,000. An agreed upon settlement

(Continued on next page)

and approved by the following vote, :
Ayes: Supervisors:_Q’Brien, Withrow, Maonteith, De Martini and Chairman Chiesa. ________ ... ____.__

Noes: Supervisors:______________ NONE e
Excused or Absent: Supervisors: NONe el
Abstaining: Supervisor:_________| NOME L

1) Approved as recommended

2) _ Denied

3) Approved as amended

4) X Other:

MOTION: The Board considered the recommended decision of the Nuisance Abatement Hearing Board
regarding nuisances at Central Valley Recycling at 0 Bystrum Road, Modesto, California (CE
No. 12-0224): and, approved the revised settlement agreement with the owners of the subject

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.




Hearing Continued from August 20, 2013, to Consider the Recommended Decision of the
Nuisance Abatement Hearing Board Regarding CE No. 12-0224 at 0 Bystrum Road, Modesto,
California, or Approve the Settlement Agreement

FISCAL IMPACT (Continued):

agreement would avoid those costs. If a forced abatement is necessary, the costs will be
charged to the property owners and if the responsible person fails to pay the cost of
abatement, a Notice of Abatement Lien will be recorded against the property.

DISCUSSION:

The business identified as “Central Valley Recycling” (CVR) is operated on two adjoining
parcels, by Donald Francis Sr. and Donald Francis Jr. Said parcels are both zoned General
Commercial District (C-2) and identified as Assessor’s Parcel Number (APN) 038-012-008
(5624/526 S. 9th St, Modesto) and APN 038-012-009 (0 Bystrum Rd, Modesto) and are owned
by Stanley A. Goblirsch and Joyce O. Goblirsch. The parcel identified as APN 038-012-008 is
improved with two (2) Quonset hut-type buildings used to primarily collect California
Redemption Value (CRV) recycling. CRYV recycling typically includes household items such as
aluminum cans, and plastic and glass bottles. There are no land use/zoning complaints
associated with the portion of this business operating on APN 038-012-008. The parcel
identified as APN 038-012-009 is improved with a truck scale and scale house, containers,
machinery, and piles utilized for the collection of scrap metal items. The scrap metal portion of
the business and the operating practices employed by the operator have resulted in noise and
air quality complaints.

In 2009, the Stanislaus County Director of Planning and Community Development, based on
the evidence at hand at the time, determined that CVR’s scrap metal recycling operation was
similar in character and purpose to permitted uses in County Code Chapter 21.56 General
Commercial (C-2) and approved the issuance of a business license to CVR for scrap metal
recycling, in addition to CRV type recycling, on both APN 038-012-008 and 009. In 2012,
County officials received complaints from residents of the adjoining neighborhood relating to
noise and air pollution from the on-site movement of scrap metal. In response to the
complaints, renewal of the business license application was placed on hold to allow the
Planning Department an opportunity to review the complaints and the current operations.
During staff's review of CVR'’s operation, the complaints of noise and dust were verified and it
was determined that the nature and intensity of the use had changed and was no longer
appropriate for the location. On September 5, 2012, the Director of Planning and Community
Development informed CVR that the County would not approve the business license because
of complaints received from the surrounding neighborhood. Due to the nuisance conditions
arising out of CVR’s operations that were affecting the neighboring residential areas, the
Director determined that the operation of the scrap metal recycling business is not in character
with permitted C-2 uses. The Director informed CVR that if they wished to contest this
determination they may submit a written appeal request within 10 days of the notice, under
County Code 21.112.020(B). No appeal was submitted.

In late 2012 or early 2013, CVR requested Bollard Acoustical Consultants, Incorporated to
prepare a noise study to address noise concerns. The noise study dated January 30, 2013,
showed that CVR exceeded Stanislaus County’s daytime noise level standards contained in
County Code section 10.46.120(B) by 2 to 4 decibels (dB) on the days the facility was in
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Nuisance Abatement Hearing Board Regarding CE No. 12-0224 at 0 Bystrum Road, Modesto,
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operation, and by as much as 6 dB Lmax (the highest root-mean-square (RMS) sound level
measured over a given period of time) and 9 dB L50 at the east property line 50 feet from the
existing residences.

In response to a complaint regarding a non-permitted land use (scrap metal recycling
operation), Department of Environmental Resources Code Enforcement staff conducted an
inspection at 0 Bystrum Road, Modesto, California, and subsequently issued a Notice and
Order to Abate on April 2, 2013, for the following alleged violations:

(1) §21.56.020 and §21.16.040 of the Stanislaus County Code. Non-Permitted Land
Use (scrap metal recycling operation).

(2) §21.56.040(D) of the Stanislaus County Code. No operation (scrap metal recycling
operation) shall be conducted on any premises in such a manner as to cause an
unreasonable amount of noise, odor, dust, smoke, vibration or electrical interference
detectable off the site.

Stanley A. Goblirsch and Joyce O. Goblirsch are the current owners of record according to the
County Assessor’s Office, the County Clerk-Recorder’s Office, and a title report obtained from
Stewart Title Company. The property owners and the operators of CVR have refused to
comply with the Notice and Order to Abate.

On June 27, 2013, staff presented their report to the Nuisance Abatement Hearing Board to
declare the property a nuisance (Attachment 1). A number of issues were raised at the
meeting by both the representatives of CVR and the public, primarily those residing in nearby
homes. Representatives of CVR spoke in opposition of staff's recommendation and stated the
scrap metal recycling operation should be allowed in the C-2 zone. To mitigate the noise, CVR
representatives mentioned that they were willing to build a ten-foot concrete wall (fence) and to
implement a noise plan. CVR representatives also mentioned that a water truck was
purchased to control the dust. Representatives of the public felt that the scrap metal recycling
operation was a nuisance and brought up several issues and concerns. Some of the issues
presented by the public dealt with health concerns such as asthma caused by the amount of
dust created from the property, noise and odor caused by the dismantling of automobiles,
vibration caused by the movement of heavy industrial equipment, an inability to maintain
tenants in nearby rental homes, and the overall quality of life within the surrounding area which
has been adversely affected. The evidence presented to the Nuisance Abatement Hearing
Board on June 27, 2013, is available from the Clerk of the Board.

At that meeting, the Nuisance Abatement Hearing Board declared the property a nuisance and
forwarded the matter to the Board of Supervisors recommending approval (Attachment 1).
The Board may adopt, modify, or reject the recommendations, and if adopted, the property
owner(s) will be required to abate the nuisance within two weeks of the Board’s decision by
complying with the requirements identified in Attachment 1.

The matter was scheduled for consideration on the Board of Supervisor's agenda for July 16,
2013. However, on July 3, 2013, the Chairman of the Board received a letter from Thomas H.
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Terpstra, Attorney-at-Law, representing Central Valley Recycling, requesting a de novo
hearing of the matter before the Board (Attachment 2). It was also requested that the hearing
be scheduled on August 20, 2013, which was the next evening Board meeting. At the July 16,
2013 meeting, the Board approved continuing the hearing as requested.

On July 23, 2013, County Counsel's office received a letter from Thomas H. Terpstra,
requesting to dismiss the code enforcement proceedings and proposed a settiement
agreement to resolve this matter without litigation (Attachment 3).

The item was scheduled to be heard by the Board of Supervisor's on August 20, 2013,
however, prior to the meeting staff and CVR agreed in principal to settle the nuisance
abatement action and the hearing was continued to allow staff and CVR to draft a proposed
settlement agreement. The principal terms of the settlement agreement as stated at the
hearing included (1) County would recognize that a certain level of intensity of scrap metal
recycling is consistent with the C-2 zone; (2) CVR would apply for a conditional use permit to
determine the appropriate level of intensity, conditions of approval, and environmental
impacts; (3) CVR would be allowed to continue operating while diligently pursuing the
conditional use permit under certain operating conditions, including limiting its on-site crushing
activities to 3 hours a day (11am to 2pm only), to minimize impacts to the surrounding
neighborhood. The Board accepted the proposal and requested that the item return to the
Board of Supervisor's in three weeks with a formal agreement developed mutually between
CVR and the County. The terms of this settlement agreement are included as Attachment 4.

POLICY ISSUE:

The recommended action supports the Boards’ priorities of A Safe Community, A Healthy
Community, and the Efficient Delivery of Public Services by improving the quality of life and
protecting the health and safety of the community.

STAFFING IMPACTS:

Staff from the Department of Environmental Services, Planning and Community Development,
and County Counsel will continue to address the nuisance.

CONTACT PERSON:

Jami Aggers, Director of Environmental Resources. Telephone: 209-525-6770
Attachments:

Nuisance Abatement Hearing Board Recommended Decision
Letter from Thomas H. Terpstra dated July 3, 2013

Letter from Thomas H. Terpstra dated July 23, 2013
Settlement Agreement

Additional Site Maps

Additional Photos dated June 27, 2013

OO DHhWN--
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California, or Approve the Settlement Agreement

Available from the Clerk:

Nuisance Abatement Hearing Board Staff Report

Page 5



Stani ‘
[

ty

Striving to ke the Best

NUISANCE ABATEMENT HEARING BOARD.

RECOMMENDED DECISION

IN RE: 0 Bystrum Road, Modesto, CA
Abatement Hearing No. CE# 12-0224

The above referenced matter came before the Nuisance Abatement Hearing Board for
hearing on June 27, 2013. Upon consideration of oral testimony and documentary
evidence presented at the hearing, the Nuisance Abatement Board makes the following
findings of fact and conclusions:

1. The property located at 0 Bystrum Road, Modesto CA, in the unincorporated
area of Stanislaus County, California, also ldentlf;ed as Assessor's Parcel
Number 038-012-009, is zoned C-2, General Commercial District.

2. County Staff confirmed the existence of and presented evidence of violations
of Stanislaus County Codes, (as listed in the County Code(s) or interpreted or
determined to violate County Code(s)) occurrmg on the property, as noted in
“Attachment A."

3. All interested parties were served a Notice and Order to Abate pursuant to
Stanislaus County Code Section 2.92.030, describing the conditions or use of
the property that constitutes the violations and ordering abatement of those
conditions.

4. County staff has attempted to obtain voluntary compliance by the interested
parties, and the interested parties have had significant and reasonable time to
correct all violations but have refused and/or failed to meet the deadlines
prescribed by Notice. _

5. The owners have the legal responsibility for maintenance of the property in
conformance with the applicable law, ordinance and rules, including
abatement of all violations and compliance with all orders of the County.

6. The interested parties were served proper Notice of Hearing to Abate
Nuisance pursuant to Stanislaus County Code Section 2.92.070.
7. Based on the evidence and testimony presented at the hearing, which is

incorporated herein by reference, there is substantial evidence that violations
of the Stanislaus County Code, as set forth in the staff report for the matter,
‘stilt exists on the property. :

8. Pursuant to Stanislaus County Code Section 2.92. 010 the continuing
violations that exist on the property constitute a public nuisance.

ATTACHMENT |




The Nuisance Abatement Hearing Board further recommends the Board of Supervisors -
adopt the following decision:

& Approve Staff's recommendation and determine the use of the property
described as a Non-Permitted Land Use and a Nuisance in the staff report are a
violation of Stanislaus County Code Section 21.56.020,-Section 21.16.040, and
Section 21.56. 040(D)

1. Order the owner and interested parties to abate the nuisance on the property
within two weeks from the date of the Board decision by correcting the
condition or use of the property as set forth in the staff report on this matter.

2. Authorize the County to abate the nuisance and to charge the costs of the
abatement to the County if the Owners or other interested parties do not
abate the nuisance within the specified time period.

3. Authorize County staff, pursuant to Stanislaus County Code Section 2.92.070,
to dispose of any material, equipment, vehicles or other personal property
removed from the property to abate a nuisance in any manner authorized by
law, and to charge the costs of disposal to the owners and/or interested

_parties as part of the cost of abatement.

4. Authorize County staff to charge the owners and/or mterested parties for
County staff time incurred to investigate through the Abatement Hearing.

5. Order a Notice of Abatement Lien be recorded against the property if the
owners and/or interested partles fail to pay the costs demanded by the
County.

[l Deny Staff's recommendation and determine the use of the property described
as a Non-Permiited Land Use and a Nuisarnce in the staff report are not a
violation of Stanislaus County Code Section 21.56.020, Section 21.16.040, and
Section 21.56.040(D). .

NOW THEREFORE, the Nuisance Abatement Hearing Board orders the Director to
forward these findings and conclusions and its recommended decision to the Stanislaus
County Board of Supervisors within 30 days.

Dated: June 27, 2013
&‘-—z/ez—— —

Rlchard Gibson, Chair
Stanlslaus County Nuisance Abatement Hearmg Board

it should be noted that on JuL 16 2013 the Board of Supervisors will hear thls
matter as a consent item.

A




'Atta‘chment A"

RE: File Number CE 12—_0224"
" Assessor's Parcel Number: 038-012-009
Address: 0 BYSTRUM RD, MODESTO, CA

Inspection of the above reference property revealed the following violations of Stanislaus County Code §2.92.010:

Code Section Violation: ~ Corrective Action: ZCvdrﬁﬂ};lmi;Ecébété:-
§21.56.020 and §21.16.040of the :iImmediately discontinuing the non-permitted land use | 05/17/2013
Stanislaus County Code. Non-Permitted (scrap metal recycling operation). For information :

Land Use (scrap metal recycling Tegarding the allowable uses on the property in

.operation).. question, you may consult Stanistaus County Planning

and Community Development, located at 1010 10th
Street, 3rd Floor, Modesto (209-525- 6330)

i§21.56.040(D) of the Stanislaus County Dlscontlnumg the scrap metal recyclmg operauon ywhich  05/17/2013
‘Code. No operation (scrap metal is a nuisance to the public.

recycling operation) shall be conducted

jon any premises in such a manner as to INOTE: Fallure to comply could resultin a i

‘cause an unreasonable amountof ~ ~  civillcriminal action being brought against the
inoise, odor, dust, smoke, vibration or property owner.

lelectrical interference detectable off the -

site.

CC: Central Valley Recycling (CVR), 524 S. 9" St, Modesto, CA 95351
Donald G. Francis, Business Owner of CVR, 2220 Millcreek Dr, Modesto, CA 95351
Thomas H. Terpstra, Attorney at Law, 578 N. Wilma Ave, STE: A, Ripon, CA 95366
Mark Niskanen, JB Anderson Land Use Planning, 139 S: Stockton Ave, Ripon, CA 95366
Paul Bollard, Pre3|dent of Boliard Acoustical Consultants, Inc., 3551 Bankhead Rd, Loomis, CA 95650
Angela Freltas Planning & Community Development Dlrector 1010 10™ St, STE: 3400, Modesto, CA 95354

Enclosures: Stamslaus County Code
9/05/12 letter to Donald Francis from Angela Freitas, Planning & Community Development Director
02/21/13 letter to Donald Francis from Angela Freitas, Planning & Community Development Director




THOMAS H. TERPSTRA

ATTORNEY AT LAW
A PROFESSIONAL CORPORATION :
tterpstra@thtlaw.com 578 N. WILMA AVENUE 209.599.5003
SUITEA F209.599.5008

RIPON, CA 95366

July 3,2013

SENT VIA EMAIL
Vito.Chiesa@StanCounty.com

Vito Chiesa

Chairman of the Board

Stanislaus County Board of Supervisors
1010 Tenth Street, Suite 6700
Modesto, CA 95354

Re:  Central Valley Recycling/Administrative Hearing No. CE#12-0224

Dear Honorable Chairman Chiesa and Board Members:

This office represents Central Valley Recycling in connection with the above-referenced matter.
The Nuisance Abatement Hearing Board heard this matter on June 27, 2013, and CVR received
its decision on July 1, 2013. Pursuant to your County Code, we hereby respectfully request a "de
novo" hearing of this matter before the Board of Supervisors. We further request that in order to
allow adequate time for preparation, that the hearing be held on August 20, 2013. In discussions
with the County Counsel's office, it appears that this date (which is a night meeting) would allow
for more public input as well.

Thank you for your time and consideration of this request.

Very truly yours,

Law Office of Thomas H. Terpstra

T T
Thomas H. Terpstra
Attorney-at-Law

THT:kk
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THOMAS H. TERPSTRA

ATTORNEY AT LAW
A PROFESSIONAL CORPORATION
tterpstra@thtiaw.com 578 N. WILMA AVENUE 209.599.5003
SUITE A F209.599.5008

RIPON, CA 95366

July 23, 2013
Deputy County Counsel Thomas Boze
1010 Tenth Street, Suite #6400
Modesto, California 95354

Re:  Central Valley Recycling
THT Matter ID: 2886-001

Dear Mr, Boze:

As we discussed yesterday, I continue to believe that it would be in the best interests of all
parties to resolve this matter without litigation. My client has made substantial investment in its
business at this location in reliance upon the County's zoning consistency determination.
Moreover, the County has denied my client procedural and substantive due process in the
underlying proceedings.

Rather than being forced to litigate these issues, we once again call upon County Counsel, staff
and our elected officials to develop and implement a reasonable middle ground solution, one
which respects Central Valley Recycling’s property rights, commits all parties to objective and
verifiable mitigation measures, and preserves more than 20 jobs. We are convinced that there
are practical and achievable solutions to noise, dust and other environmental concerns, and stand
prepared to work with staff in an open and public process to identify and implement such
measures.

Our proposal is simple, and if approved, could be documented in a short and concise settlement
agreement:

1. Central Valley Recycling would agree to finalize the noise study (with County staff
approval as to scope of the study) and implement mitigation measures to reduce its noise below
County standards. The noise study shall be completed, and mitigation measures shall be
implemented, within six (6) months of execution of the settlement agreement.

2. When all mitigation measures are in place, a six (6) month trial period will begin. If, at
the end of the six (6) month trial period, the noise attenuation measures are shown not to be
effective in reducing noise below the County's noise standards, as determined by objective
monitoring, or if other nuisance conditions exist, Central Valley Recycling would agree to
pursue a conditional use permit and go through the environmental and planning review process
for this project, during which time no further scrap metal recycling could occur. Conversely, if
no nuisance conditions are identified, Central Valley Recycling may continue to operate and the

ATTACHMENT 3



Thomas Boze
July 23, 2013
Page 2

code enforcement proceedings shall be dismissed. The Board would retain jurisdiction over this
matter to make determinations as needed.

3. While the process outlined above is implemented, neither party waives any of its
rights against the other.

Please present this proposal to your client, and advise as to your position.
Very truly yours,

Law Office of Thomas H. Terpstra

Thomas H. Terpstra
Attorney-at-Law

THT:kk
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SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is entered into by and between the County of
Stanislaus ("County") and STANLEY A. GOBLIRSCH and JOYCE O. GOBLIRSCH
(“Owners”) and CENTRAL VALLEY RECYCLING, INC., (“CVR™).

WHEREAS, the undersigned agree that the following agreement in the best interest of the
Parties;

WHEREAS, the business identified as “Central Valley Recycling” (CVR) is operated on
two adjoining parcels, by Donald Francis Sr. and Donald Francis Jr. Said parcels are both zoned
General Commercial District (C-2) and identified as Assessor’s Parcel Number (APN) 038-012-
008 (524/526 S. 9th St, Modesto) and APN 038-012-009 (0 Bystrum Rd, Modesto) and are
owned by Stanley A. Goblirsch and Joyce O. Goblirsch;

WHEREAS, the parcel identified as APN 038-012-008 is improved with two (2) Quonset
hut-type buildings used to primarily collect California Redemption Value (CRV) recycling.

WHEREAS, the parcel identified as APN 038-012-009 is improved with a truck scale and
scale house, containers, machinery, and piles utilized for the processing and sale of scrap metal
items.

WHEREAS, the scrap metal portion of the business and the operating practices employed
by the operator have resulted in noise and air quality complaints, which appear to relate to the
crushing of motor vehicles (“Vehicle Crushing™)

WHEREAS, in 2009, the County determined that CVR’s scrap metal recycling operation
was similar in character and purpose to permitted uses in County Code Chapter 21.56 General
Commercial (C-2) and approved the issuance of a business license to CVR for scrap metal
recycling, in addition to CRV type recycling, on both APN 038-012-008 and 009;

WHEREAS, on September 5, 2012, the County informed CVR that the County would not
approve the business license and determined that the operation of the scrap metal recycling
business is not in character with permitted C-2 uses because of complaints received from the
surrounding neighborhood of nuisance conditions arising out of CVR’s operations;

WHEREAS, on April 2, 2013, the County issued a Notice and Order to Abate, (“N&O”)
-1-
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for the following alleged violations: (1) §21.56.020 and §21.16.040 of the Stanislaus County
Code. Non-Permitted Land Use (scrap metal recycling operation); and (2) §21.56.040(D) of the
Stanislaus County Code. No operation (scrap metal recycling operation) shall be conducted on
any premises in such a manner as to cause an unreasonable amount of noise, odor, dust, smoke,
vibration or electrical interference detectable off the site;

WHEREAS, On June 27, 2013, based on the evidenced presented the County’s Nuisance
Abatement Hearing Board recommended the Board of Supervisors find the property a nuisance
and order the abatement of the nuisance conditions;

WHEREAS, on July 16, 2013, the Board held a hearing on the matter and continued the
hearing to continuing the hearing at CVR request to August 20, 2013; and

WHEREAS, CVR has maintained (a) that it enjoys a vested right under applicable law to
operate the scrap metal recycling operation and (b) that its use of the property does not constitute
a nuisance; and

WHEREAS, the parties recognize the potential for costly and protracted litigation as to
the foregoing issues, and desire to implement a compromise under which CVR could operate the
scrap metal recycling operation under certain operating protocols and conditions which would
limit its environmental effects and potential nuisance complaints, and desire to resolve the
question of the appropriate intensity of use using the Conditional Use Permit process set forth in
Stanislaus County Code Chapter 21.96; and

WHEREAS, prior to the August 20, 2013, hearing the parties agreed in principal to the
following terms to resolve the matter.

NOW, THEREFORE, in consideration of the following covenants and agreements, the
Parties agree as follows:

1. The Parties Agree that the use of the property for scrap metal recycling, at the
intensity currently conducted by Owners and CVR, is a nuisance as described in the N&O.

2. County acknowledges that Owners and CVR’s use of the Property for scrap metal
recycling activities as conducted on July 21, 2009 that were in compliance with Stanislaus County

Code section 21.56.040(D) are in character with permitted uses in the C-2 Zoning District.

-2- SETTLEMENT AGREEMENT




N e Y " S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DRAFT

County agrees to allow the use to continue as currently operated during the pendency of the

Conditional Use Permit process outlined herein under the following conditions:

a.

b.

3.

The tin pile to be relocated 150 feet from the fence line to the east;

Excavator usage to be limited to areas in front of the tin pile, and the excavator
shall not operate in the back of the site;

Concrete blocks to be placed around the tin pile in a U-shape to form a partial
noise barrier to the east;

Trucks to be loaded in the front of the tin pile (further west of the nearest
residences to the east), and cars are to be unload in front of the tin pile instead of
the previous locations behind the pile;

Concrete blocks to be placed around the metal bailer to block the noise from the
nonferrous material and bailer in the direction of the nearest residences to the east;
Keep excavator and sheer equipment away from the back fence along Bystrum
Rd.;

Vehicle Crushing shall be limited to the hours of 11:00 a.m., to 2:00 p.m., Monday
through Saturday; and

As set forth below, Owners and CVR shall timely submit and diligently process a
Conditional Use Permit application seeking approval by County of scrap metal
recycling at greater intensity than the property was operated during the term of the
2009 business license.

All operations shall be conducted in a manner that complies with section
21.56.040(D) and Chapter 10.46 of the Stanislaus County Code, including without
limitation, all regulations and orders of the San Joaquin Valley Air Pollution
Control District.

County’s performance under this agreement is expressly conditioned on Owners

and CVR diligently applying for and processing the Conditional Use Permit as described herein.

/17
iy
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OWNERS’ OBLIGATIONS
4. Owners shall:
a. Within 14 days of the full execution of this Agreement either:

i. Apply and pay the associated fee to the County for the Conditional Use
Permit (“CUP”) regarding the subject scrap metal recycling use, or, in the
alternative, authorize CVR to make and process said application(s). Owner
shall take all reasonable steps to complete the approval process.

ii. Cause CVR to cease the subject scrap metal recycling use that is not

consistent with the terms of this Agreement.

CVR’s OBLIGATIONS
5. CVR shall:
a. Cooperate with Owner in making application for and subsequent processing of a

Conditional Use Permit for the subject scrap metal recycling use.

RELEASES
6. Release: Owners and CVR on behalf of themselves, their heirs, executors,
administrators, successors and assigns, in consideration of the terms set forth herein, hereby fully
release the County of Stanislaus and each of its entities, agents, contractors, officers and
employees, known or unknown, from all claims and causes of action by reason of any injury
and/or damage which may have arisen before the date of this Agreement.
7. Owners and CVR certify that they have read section 1542 of the Civil Code,

which provides:

A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if known
by him or her must have materially affected his or her
settlement with the debtor.

8. Owners and CVR hereby waive application of section 1542 of the Civil Code.

9. Owners and CVR understand and acknowledge that the significance and

-4 - SETTLEMENT AGREEMENT
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consequences of this waiver of section 1542 of the Civil Code is that the Owners and CVR will
not be permitted to make any claims for injury and/or damages that may exist as of the date of
this release but which Owners and CVR do not know exist, and which, if known, would
materially affect the Owners’ and CVR’s decision to execute this release, regardless of whether
Owners and CVRs’ lack of knowledge is the result of ignorance, oversight, error, negligence or
any other cause.

10.  Attorney Fees and Costs: The parties agree to bear their respective costs
associated with this matter, which includes but is not limited to attorneys’ fees, expert and
consultant fees and costs, and any and all costs incurred by each side respectively.

11. County’s Release:  Subject to the reservations set forth herein and Owners’ and
CVR’s performance of all the duties and obligations set forth in this Agreement, County hereby
fully releases the Owners and CVR from all claims and causes of action, which could or might
have been alleged arising out of or relating to the facts and circumstances described in this
Agreement.

12.  New Violations: Owners and CVR acknowledge that nothing in this Agreement
precludes any Federal, State, or County agency or department from assessing new penalties,
issuing new orders, or taking any other actions for violations of laws or orders that occur after the
date this Agreement.

13. Owners and CVR acknowledge and agree that nothing in this Agreement precludes
the County from immediately taking action to abate any violation of any State or Federal law
including but not limited to, the California Building Code, California Housing Code, the
California 2009-0009-DWQ Construction General Permit, or the Federal Porter-Cologne Clean
Water Act present upon the Property. Owners and CVR acknowledge and agree that the County
may take all appropriate legal action to abate any violation of law occurring upon the Property
that in the opinion of the County constitutes an imminent health hazard or a significant threat or
danger to the health of the County’s residents.

14.  Owners and CVR acknowledge and agree that nothing in this Agreement precludes

any Federal, State, or County agency or department from assessing penalties, issuing orders, or
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taking any other actions for violations of laws or orders relating to matters or conditions existing
prior to or concurrently with the date of this Agreement so long as such matters or conditions do
not arise out of or relate to the facts and circumstances which are the subject of this Agreement.

15.  Owners and CVR acknowledge and agree that nothing in this Agreement precludes
any Federal, State, or County agency or department from assessing new penalties, issuing new
orders, or taking any other actions for violations of laws or orders that occur after the date of this
Agreement, including new violations relating to matters or conditions existing prior to or
concurrently with the date of this agreement so long as such matters or conditions do not arise out
of or relate to the facts and circumstances which are the subject of this Agreement.

16.  Owners and CVR acknowledge and agree that nothing in this Agreement shall be
construed as an approval of any particular land use nor shall it create an expectation that any
particular land use will be approved. Neither performance under this agreement, nor any sums
spent by Owners or CVR in performing work required under this Agreement, nor any sums spent
in preparation to obtain a building permit, nor the issuance of any building permit, shall create a

vested right to proceed with any particular development plans.

OTHER MATTERS

17. Governing Law and Integration: ~ This is a fully integrated Agreement, made and
entered into in the State of California and shall in all respects be interpreted, enforced and
governed under the laws of California, except that parole evidence shall not be admissible to
interpret, vary or modify any of the terms of this Agreement. The language of all parts of this
Agreement shall in all cases be construed as a whole, according to its fair meaning, and not
strictly for or against any of the parties. This Agreement sets forth the entire agreement between
the parties with regard to the subject matter hereof. All agreements, covenants, representations
and warranties, express or implied, oral or written, of the parties with regard to the subject matter
hereof are contained herein, and the documents referred to herein or implementing the provisions
hereof. No other agreements, covenants, representations or warranties, express or implied, oral or

written, have been made by either party to the other with respect to the subject matter of the
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Agreement. All prior and contemporaneous conversations, negotiations, possible and alleged
agreements and representations, covenants, and warranties with respect to the subject matter
hereof are waived, merged herein and superseded hereby.

18. Amendment: This Agreement cannot be amended, altered, modified, waived or
superseded, in the whole or in part, except by a written agreement so stating which is signed by
all parties to this Agreement and approved by a court of competent jurisdiction. No delay or
omissions on the part of any party to this Agreement shall operate as a waiver of any such right or
any other right. Waiver of any one breach of any provision hereof shall not be deemed to be a
waiver of any other breach of the same or any other provision hereof.

19.  Counterparts: The parties hereby agree that facsimile signatures of the parties to
this Agreement shall be as binding and enforceable as original signatures; and that this
Agreement may be executed in multiple counterparts with the counterparts together being deemed
to constitute the complete agreement of the parties.

20.  Advice of Attorney: Owners and CVR warrant and represent that in executing
this Agreement they have relied on legal advice from the attorney of their choice, that the terms
of this Agreement and its consequences have been completely read and explained to the Owners
and CVRs by their attorney, and that Owners and CVRs fully understand and agree to be bound
by said terms.

21.  Warranties: Each of the parties to this Agreement warrants that it or they have not
assigned or transferred any cause of action, claim for relief, or other matter released under the
Agreement. Each person who executes this Agreement on behalf of any party to the Agreement
represents and warrants that he or they have been duly authorized by such party to execute the
Agreement.

22.  This Agreement shall inure to the benefit of and be binding on each party, as well
as its or their respective successors or assigns.

23.  Section headings are for convenience only and are not part of the Agreement.

24.  All notices, requests, demands and other communications under the Agreement

shall be in writing and by personal delivery or overnight courier, and shall be deemed having
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been duly given on the date of receipt (receipt shall also include communications that are

delivered to the designated address and left at the premises if no one is at the premises). Notices

shall be addressed as follows, or as the parties may subsequently designate by written notice:

To County:

To Owners:

To CVR:

STANISLAUS COUNTY COUNSEL

Attn: THOMAS E. BOZE, Deputy County Counsel
City-County Administration Building

1010 Tenth Street, Suite 6400

Modesto, California 95354

Stanley A. Goblirsch
Joyce O. Goblirsch
P.O. Box 1010
Ceres, CA 5307

Central Valley Recycling
524 9" Street
Modesto, CA 95351

IN WITNESS WHEREOF, the Parties have executed the Agreement in the County of

Stanislaus, State of California.
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COUNTY OF STANISLAUS

By:
Vito Chiesa,
Chairman
ATTEST:

Christine Ferraro Tallman,
Clerk

By:
Liz King,
Clerk
APPROVED AS TO FORM:

John P. Doering

Deputy County Counsel

DRAFT

OWNERS:

By:

Stanley A. Goblirsch

By:

Joyce O. Goblirsch

CENTRAL VALLEY RECYCLING

By:

Donald Francis Sr.

By:

Donald Francis Jr.

H:\PROJECTS\DER\Code Enforcement\Central Valley Recycling\Settlement Agreement.docx
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STRIKEOUT VERSION

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement”) is entered into by and between the County of
Stanislaus ("County"”) and STANLEY A. GOBLIRSCH and JOYCE O. GOBLIRSCH
(“Owners”) and CENTRAL VALLEY RECYCLING, INC,, (“CVR”).

WHEREAS, the undersigned agree that the following agreement in the best interest of the
Parties;

WHEREAS, the business identified as “Central Valley Recycling” (CVR) is operated on
two adjoining parcels, by Donald Francis Sr. and Donald Francis Jr. Said parcels are both zoned
General Commercial District (C-2) and identified as Assessor’s Parcel Number (APN) 038-012-
008 (524/526 S. 9th St, Modesto) and APN 038-012-009 (0 Bystrum Rd, Modesto) and are
owned by Stanley A. Goblirsch and Joyce O. Goblirsch;

WHEREAS, the parcel identified as APN 038-012-008 is improved with two (2) Quonset
hut-type buildings used to primarily collect California Redemption Value (CRV) recycling.

WHEREAS, the parcel identified as APN 038-012-009 is improved with a truck scale and
scale house, containers, machinery, and piles utilized for the processing and sale of scrap metal
items.

WHEREAS, the scrap metal portion of the business and the operating practices employed
by the operator have resulted in noise and air quality complaints, which appear to relate to the
crushing of motor vehicles (“Vehicle Crushing”)

WHEREAS, in 2009, the County determined that CVR’s scrap metal recycling operation
was similar in character and purpose to permitted uses in County Code Chapter 21.56 General
Commercial (C-2) and approved the issuance of a business license to CVR for scrap metal
recycling, in addition to CRV type recycling, on both APN 038-012-008 and 009;

WHEREAS, on September 5, 2012, the County informed CVR that the County would not
approve the business license and determined that the operation of the scrap metal recycling
business is not in character with permitted C-2 uses because of complaints received from the
surrounding neighborhood of nuisance conditions arising out of CVR’s operations;

WHEREAS, on April 2, 2013, the County issued a Notice and Order to Abate, (“N&O”)
-1-
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for the following alleged violations: (1) §21.56.020 and 821.16.040 of the Stanislaus County
Code. Non-Permitted Land Use (scrap metal recycling operation); and (2) §21.56.040(D) of the
Stanislaus County Code. No operation (scrap metal recycling operation) shall be conducted on
any premises in such a manner as to cause an unreasonable amount of noise, odor, dust, smoke,
vibration or electrical interference detectable off the site;

WHEREAS, On June 27, 2013, based on the evidenced presented the County’s Nuisance
Abatement Hearing Board recommended the Board of Supervisors find the property a nuisance
and order the abatement of the nuisance conditions;

WHEREAS, on July 16, 2013, the Board held a hearing on the matter and continued the
hearing to continuing the hearing at CVR request to August 20, 2013; and

WHEREAS, CVR has maintained (a) that it enjoys a vested right under applicable law to
operate the scrap metal recycling operation and (b) that its use of the property does not constitute
a nuisance; and

WHEREAS, the parties recognize the potential for costly and protracted litigation as to
the foregoing issues, and desire to implement a compromise under which CVR could operate the
scrap metal recycling operation under certain operating protocols and conditions which would
limit its environmental effects and potential nuisance complaints, and desire to resolve the
question of the appropriate intensity of use using the Conditional Use Permit process set forth in
Stanislaus County Code Chapter 21.96; and

WHEREAS, prior to the August 20, 2013, hearing the parties agreed in principal to the
following terms to resolve the matter.

NOW, THEREFORE, in consideration of the following covenants and agreements, the
Parties agree as follows:

1. The Parties Agree that the use of the property for scrap metal recycling, at the
intensity currently conducted by Owners and CVR, is a nuisance as described in the N&O.

2. County acknowledges that Owners and CVR’s use of the Property for scrap metal
recycling activities as conducted on July 21, 2009 that were in compliance with Stanislaus County

Code section 21.56.040(D) are in character with permitted uses in the C-2 Zoning District.
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County agrees to allow the use to continue as currently operated during the pendency of the

Conditional Use Permit process outlined herein under the following conditions:

a.

b.

3.

The tin pile to be relocated 150 feet from the fence line to the east;

Excavator usage to be limited to areas in front of the tin pile, and the excavator
shall not operate in the back of the site;

Concrete blocks to be placed around the tin pile in a U-shape to form a partial
noise barrier to the east;

Trucks to be loaded in the front of the tin pile (further west of the nearest
residences to the east), and cars are to be unload in front of the tin pile instead of
the previous locations behind the pile;

Concrete blocks to be placed around the metal bailer to block the noise from the
nonferrous material and bailer in the direction of the nearest residences to the east;

Keep excavator and sheer equipment away from the back fence along Bystrum
Rd.;

Vehicle Crushing shall be limited to the hours of 11:00 a.m., to 2:00 p.m., Monday
through Saturday; ane

As set forth below, Owners and CVR shall timely submit and diligently process a
Conditional Use Permit application seeking approval by County of scrap metal
recycling at greater intensity than the property was operated during-theterm-of
theas of July 21, 2009-business-ticense-; and

All operations shall be conducted in a manner that complies with section
21.56.040(D) and Chapter 10.46 of the Stanislaus County Code, including without
limitation, all regulations and orders of the San Joaquin Valley Air Pollution
Control District.

County’s performance under this agreement is expressly conditioned on Owners

and CVR diligently applying for and processing the Conditional Use Permit as described herein.

Iy
Iy
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OWNERS’ OBLIGATIONS
4, Owners shall:
a. Within 14 days of the full execution of this Agreement either:

I. Apply and pay the associated fee to the County for the Conditional Use
Permit (“CUP”) regarding the subject scrap metal recycling use, or, in the
alternative, authorize CVR to make and process said application(s). Owner
shall take all reasonable steps to complete the approval process.

ii. Cause CVR to cease the subject scrap metal recycling use that is not

consistent with the terms of this Agreement.

CVR’s OBLIGATIONS
5. CVR shall:
a. Cooperate with Owner in making application for and subsequent processing of a

Conditional Use Permit for the subject scrap metal recycling use.

RELEASES
6. Release: Owners and CVR on behalf of themselves, their heirs, executors,
administrators, successors and assigns, in consideration of the terms set forth herein, hereby fully
release the County of Stanislaus and each of its entities, agents, contractors, officers and
employees, known or unknown, from all claims and causes of action by reason of any injury
and/or damage which may have arisen before the date of this Agreement.
7. Owners and CVR certify that they have read section 1542 of the Civil Code,

which provides:

A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if known
by him or her must have materially affected his or her
settlement with the debtor.

8. Owners and CVR hereby waive application of section 1542 of the Civil Code.

9. Owners and CVR understand and acknowledge that the significance and
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consequences of this waiver of section 1542 of the Civil Code is that the Owners and CVR will
not be permitted to make any claims for injury and/or damages that may exist as of the date of
this release but which Owners and CVR do not know exist, and which, if known, would
materially affect the Owners’ and CVR’s decision to execute this release, regardless of whether
Owners and CVRs’ lack of knowledge is the result of ignorance, oversight, error, negligence or
any other cause.

10.  Attorney Fees and Costs: The parties agree to bear their respective costs
associated with this matter, which includes but is not limited to attorneys’ fees, expert and
consultant fees and costs, and any and all costs incurred by each side respectively.

11.  County’s Release:  Subject to the reservations set forth herein and Owners’ and
CVR’s performance of all the duties and obligations set forth in this Agreement, County hereby
fully releases the Owners and CVR from all claims and causes of action, which could or might
have been alleged arising out of or relating to the facts and circumstances described in this
Agreement.

12. New Violations: Owners and CVR acknowledge that nothing in this Agreement
precludes any Federal, State, or County agency or department from assessing new penalties,
issuing new orders, or taking any other actions for violations of laws or orders that occur after the
date this Agreement.

13. Owners and CVR acknowledge and agree that nothing in this Agreement precludes
the County from immediately taking action to abate any violation of any State or Federal law
including but not limited to, the California Building Code, California Housing Code, the
California 2009-0009-DWQ Construction General Permit, or the Federal Porter-Cologne Clean
Water Act present upon the Property. Owners and CVR acknowledge and agree that the County
may take all appropriate legal action to abate any violation of law occurring upon the Property
that in the opinion of the County constitutes an imminent health hazard or a significant threat or
danger to the health of the County’s residents.

14. Owners and CVR acknowledge and agree that nothing in this Agreement precludes

any Federal, State, or County agency or department from assessing penalties, issuing orders, or
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taking any other actions for violations of laws or orders relating to matters or conditions existing
prior to or concurrently with the date of this Agreement so long as such matters or conditions do
not arise out of or relate to the facts and circumstances which are the subject of this Agreement.

15. Owners and CVVR acknowledge and agree that nothing in this Agreement precludes
any Federal, State, or County agency or department from assessing new penalties, issuing new
orders, or taking any other actions for violations of laws or orders that occur after the date of this
Agreement, including new violations relating to matters or conditions existing prior to or
concurrently with the date of this agreement so long as such matters or conditions do not arise out
of or relate to the facts and circumstances which are the subject of this Agreement.

16. Owners and CVR acknowledge and agree that nothing in this Agreement shall be
construed as an approval of any particular land use nor shall it create an expectation that any
particular land use will be approved. Neither performance under this agreement, nor any sums
spent by Owners or CVR in performing work required under this Agreement, nor any sums spent
in preparation to obtain a building permit, nor the issuance of any building permit, shall create a

vested right to proceed with any particular development plans.

OTHER MATTERS

17. Governing Law and Integration:  This is a fully integrated Agreement, made and
entered into in the State of California and shall in all respects be interpreted, enforced and
governed under the laws of California, except that parole evidence shall not be admissible to
interpret, vary or modify any of the terms of this Agreement. The language of all parts of this
Agreement shall in all cases be construed as a whole, according to its fair meaning, and not
strictly for or against any of the parties. This Agreement sets forth the entire agreement between
the parties with regard to the subject matter hereof. All agreements, covenants, representations
and warranties, express or implied, oral or written, of the parties with regard to the subject matter
hereof are contained herein, and the documents referred to herein or implementing the provisions
hereof. No other agreements, covenants, representations or warranties, express or implied, oral or

written, have been made by either party to the other with respect to the subject matter of the
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Agreement. All prior and contemporaneous conversations, negotiations, possible and alleged
agreements and representations, covenants, and warranties with respect to the subject matter
hereof are waived, merged herein and superseded hereby.

18.  Amendment:  This Agreement cannot be amended, altered, modified, waived or
superseded, in the whole or in part, except by a written agreement so stating which is signed by
all parties to this Agreement and approved by a court of competent jurisdiction. No delay or
omissions on the part of any party to this Agreement shall operate as a waiver of any such right or
any other right. Waiver of any one breach of any provision hereof shall not be deemed to be a
waiver of any other breach of the same or any other provision hereof.

19. Counterparts: The parties hereby agree that facsimile signatures of the parties to
this Agreement shall be as binding and enforceable as original signatures; and that this
Agreement may be executed in multiple counterparts with the counterparts together being deemed
to constitute the complete agreement of the parties.

20. Advice of Attorney: Owners and CVR warrant and represent that in executing
this Agreement they have relied on legal advice from the attorney of their choice, that the terms
of this Agreement and its consequences have been completely read and explained to the Owners
and CVRs by their attorney, and that Owners and CVRs fully understand and agree to be bound
by said terms.

21.  Warranties: Each of the parties to this Agreement warrants that it or they have not
assigned or transferred any cause of action, claim for relief, or other matter released under the
Agreement. Each person who executes this Agreement on behalf of any party to the Agreement
represents and warrants that he or they have been duly authorized by such party to execute the
Agreement.

22. This Agreement shall inure to the benefit of and be binding on each party, as well
as its or their respective successors or assigns.

23.  Section headings are for convenience only and are not part of the Agreement.

24.  All notices, requests, demands and other communications under the Agreement

shall be in writing and by personal delivery or overnight courier, and shall be deemed having
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been duly given on the date of receipt (receipt shall also include communications that are

delivered to the designated address and left at the premises if no one is at the premises). Notices

shall be addressed as follows, or as the parties may subsequently designate by written notice:

To County:

To Owners:

To CVR:

STANISLAUS COUNTY COUNSEL

Attn: THOMAS E. BOZE, Deputy County Counsel
City-County Administration Building

1010 Tenth Street, Suite 6400

Modesto, California 95354

Stanley A. Goblirsch
Joyce O. Goblirsch
P.O. Box 1010
Ceres, CA 5307

Central Valley Recycling
524 9" Street
Modesto, CA 95351

IN WITNESS WHEREOF, the Parties have executed the Agreement in the County of

Stanislaus, State of California.
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COUNTY OF STANISLAUS

By:
Vito Chiesa,
Chairman
ATTEST:

Christine Ferraro Tallman,
Clerk

By:

Liz King,
Clerk

APPROVED AS TO FORM:

John P. Doering
County Counsel

By:

Thomas E. Boze,

Deputy County Counsel

STRIKEOUT VERSION

OWNERS:

By:

Stanley A. Goblirsch

By:

Joyce O. Goblirsch

CENTRAL VALLEY RECYCLING

By:

Donald Francis Sr.

By:

Donald Francis Jr.

H:\PROJECTS\DER\Code Enforcement\Central Valley Recycling\Settlement Agreement.docx
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AS REVISED AND APPROVED BY
THE BOARD OF SUPERVISORS
ON 9/10/2013

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement”) is entered into by and between the County of
Stanislaus ("County"”) and STANLEY A. GOBLIRSCH and JOYCE O. GOBLIRSCH
(“Owners”) and CENTRAL VALLEY RECYCLING, INC,, (“CVR”).

WHEREAS, the undersigned agree that the following agreement in the best interest of the
Parties;

WHEREAS, the business identified as “Central Valley Recycling” (CVR) is operated on
two adjoining parcels, by Donald Francis Sr. and Donald Francis Jr. Said parcels are both zoned
General Commercial District (C-2) and identified as Assessor’s Parcel Number (APN) 038-012-
008 (524/526 S. 9th St, Modesto) and APN 038-012-009 (0 Bystrum Rd, Modesto) and are
owned by Stanley A. Goblirsch and Joyce O. Goblirsch;

WHEREAS, the parcel identified as APN 038-012-008 is improved with two (2) Quonset
hut-type buildings used to primarily collect California Redemption Value (CRV) recycling.

WHEREAS, the parcel identified as APN 038-012-009 is improved with a truck scale and
scale house, containers, machinery, and piles utilized for the processing and sale of scrap metal
items.

WHEREAS, the scrap metal portion of the business and the operating practices employed
by the operator have resulted in noise and air quality complaints, which appear to relate to the
crushing of motor vehicles (“Vehicle Crushing”)

WHEREAS, in 2009, the County determined that CVR’s scrap metal recycling operation
was similar in character and purpose to permitted uses in County Code Chapter 21.56 General
Commercial (C-2) and approved the issuance of a business license to CVR for scrap metal
recycling, in addition to CRV type recycling, on both APN 038-012-008 and 009;

WHEREAS, on September 5, 2012, the County informed CVR that the County would not
approve the business license and determined that the operation of the scrap metal recycling
business is not in character with permitted C-2 uses because of complaints received from the
surrounding neighborhood of nuisance conditions arising out of CVR’s operations;

WHEREAS, on April 2, 2013, the County issued a Notice and Order to Abate, (“N&O”)
-1-
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for the following alleged violations: (1) §21.56.020 and 821.16.040 of the Stanislaus County
Code. Non-Permitted Land Use (scrap metal recycling operation); and (2) §21.56.040(D) of the
Stanislaus County Code. No operation (scrap metal recycling operation) shall be conducted on
any premises in such a manner as to cause an unreasonable amount of noise, odor, dust, smoke,
vibration or electrical interference detectable off the site;

WHEREAS, On June 27, 2013, based on the evidenced presented the County’s Nuisance
Abatement Hearing Board recommended the Board of Supervisors find the property a nuisance
and order the abatement of the nuisance conditions;

WHEREAS, on July 16, 2013, the Board held a hearing on the matter and continued the
hearing to continuing the hearing at CVR request to August 20, 2013; and

WHEREAS, CVR has maintained (a) that it enjoys a vested right under applicable law to
operate the scrap metal recycling operation and (b) that its use of the property does not constitute
a nuisance; and

WHEREAS, the parties recognize the potential for costly and protracted litigation as to
the foregoing issues, and desire to implement a compromise under which CVR could operate the
scrap metal recycling operation under certain operating protocols and conditions which would
limit its environmental effects and potential nuisance complaints, and desire to resolve the
question of the appropriate intensity of use using the Conditional Use Permit process set forth in
Stanislaus County Code Chapter 21.96; and

WHEREAS, prior to the August 20, 2013, hearing the parties agreed in principal to the
following terms to resolve the matter.

NOW, THEREFORE, in consideration of the following covenants and agreements, the
Parties agree as follows:

1. The Parties Agree that the use of the property for scrap metal recycling, at the
intensity currently conducted by Owners and CVR, is a nuisance as described in the N&O.

2. County acknowledges that Owners and CVR’s use of the Property for scrap metal
recycling activities as conducted on July 21, 2009 that were in compliance with Stanislaus County

Code section 21.56.040(D) are in character with permitted uses in the C-2 Zoning District.
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County agrees to allow the use to continue as currently operated during the pendency of the
Conditional Use Permit process outlined herein under the following conditions:

a. The tin pile to be relocated 150 feet from the fence line to the east;

b. Excavator usage to be limited to areas in front of the tin pile, and the excavator
shall not operate in the back of the site;

c. Concrete blocks to be placed around the tin pile in a U-shape to form a partial
noise barrier to the east;

d. Trucks to be loaded in the front of the tin pile (further west of the nearest
residences to the east), and cars are to be unload in front of the tin pile instead of
the previous locations behind the pile;

e. Concrete blocks to be placed around the metal bailer to block the noise from the
nonferrous material and bailer in the direction of the nearest residences to the east;

f. Keep excavator and sheer equipment away from the back fence along Bystrum
Rd.;

g. Vehicle Crushing shall be limited to the hours of 11:00 a.m., to 2:00 p.m., Monday
through Saturday;

h. As set forth below, Owners and CVR shall timely submit and diligently process a
Conditional Use Permit application seeking approval by County of scrap metal
recycling at greater intensity than the property was operated as of July 21, 2009;
and

I. All operations shall be conducted in a manner that complies with section
21.56.040(D) and Chapter 10.46 of the Stanislaus County Code, including without
limitation, all regulations and orders of the San Joaquin Valley Air Pollution
Control District.

3. County’s performance under this agreement is expressly conditioned on Owners
and CVR diligently applying for and processing the Conditional Use Permit as described herein.
111
111
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OWNERS’ OBLIGATIONS
4, Owners shall:
a. Within 14 days of the full execution of this Agreement either:

I. Apply and pay the associated fee to the County for the Conditional Use
Permit (“CUP”) regarding the subject scrap metal recycling use, or, in the
alternative, authorize CVR to make and process said application(s). Owner
shall take all reasonable steps to complete the approval process.

ii. Cause CVR to cease the subject scrap metal recycling use that is not

consistent with the terms of this Agreement.

CVR’s OBLIGATIONS
5. CVR shall:
a. Cooperate with Owner in making application for and subsequent processing of a

Conditional Use Permit for the subject scrap metal recycling use.

RELEASES
6. Release: Owners and CVR on behalf of themselves, their heirs, executors,
administrators, successors and assigns, in consideration of the terms set forth herein, hereby fully
release the County of Stanislaus and each of its entities, agents, contractors, officers and
employees, known or unknown, from all claims and causes of action by reason of any injury
and/or damage which may have arisen before the date of this Agreement.
7. Owners and CVR certify that they have read section 1542 of the Civil Code,

which provides:

A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if known
by him or her must have materially affected his or her
settlement with the debtor.

8. Owners and CVR hereby waive application of section 1542 of the Civil Code.

9. Owners and CVR understand and acknowledge that the significance and
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consequences of this waiver of section 1542 of the Civil Code is that the Owners and CVR will
not be permitted to make any claims for injury and/or damages that may exist as of the date of
this release but which Owners and CVR do not know exist, and which, if known, would
materially affect the Owners’ and CVR’s decision to execute this release, regardless of whether
Owners and CVRs’ lack of knowledge is the result of ignorance, oversight, error, negligence or
any other cause.

10.  Attorney Fees and Costs: The parties agree to bear their respective costs
associated with this matter, which includes but is not limited to attorneys’ fees, expert and
consultant fees and costs, and any and all costs incurred by each side respectively.

11.  County’s Release:  Subject to the reservations set forth herein and Owners’ and
CVR’s performance of all the duties and obligations set forth in this Agreement, County hereby
fully releases the Owners and CVR from all claims and causes of action, which could or might
have been alleged arising out of or relating to the facts and circumstances described in this
Agreement.

12. New Violations: Owners and CVR acknowledge that nothing in this Agreement
precludes any Federal, State, or County agency or department from assessing new penalties,
issuing new orders, or taking any other actions for violations of laws or orders that occur after the
date this Agreement.

13. Owners and CVR acknowledge and agree that nothing in this Agreement precludes
the County from immediately taking action to abate any violation of any State or Federal law
including but not limited to, the California Building Code, California Housing Code, the
California 2009-0009-DWQ Construction General Permit, or the Federal Porter-Cologne Clean
Water Act present upon the Property. Owners and CVR acknowledge and agree that the County
may take all appropriate legal action to abate any violation of law occurring upon the Property
that in the opinion of the County constitutes an imminent health hazard or a significant threat or
danger to the health of the County’s residents.

14. Owners and CVR acknowledge and agree that nothing in this Agreement precludes

any Federal, State, or County agency or department from assessing penalties, issuing orders, or
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taking any other actions for violations of laws or orders relating to matters or conditions existing
prior to or concurrently with the date of this Agreement so long as such matters or conditions do
not arise out of or relate to the facts and circumstances which are the subject of this Agreement.

15. Owners and CVVR acknowledge and agree that nothing in this Agreement precludes
any Federal, State, or County agency or department from assessing new penalties, issuing new
orders, or taking any other actions for violations of laws or orders that occur after the date of this
Agreement, including new violations relating to matters or conditions existing prior to or
concurrently with the date of this agreement so long as such matters or conditions do not arise out
of or relate to the facts and circumstances which are the subject of this Agreement.

16. Owners and CVR acknowledge and agree that nothing in this Agreement shall be
construed as an approval of any particular land use nor shall it create an expectation that any
particular land use will be approved. Neither performance under this agreement, nor any sums
spent by Owners or CVR in performing work required under this Agreement, nor any sums spent
in preparation to obtain a building permit, nor the issuance of any building permit, shall create a

vested right to proceed with any particular development plans.

OTHER MATTERS

17. Governing Law and Integration:  This is a fully integrated Agreement, made and
entered into in the State of California and shall in all respects be interpreted, enforced and
governed under the laws of California, except that parole evidence shall not be admissible to
interpret, vary or modify any of the terms of this Agreement. The language of all parts of this
Agreement shall in all cases be construed as a whole, according to its fair meaning, and not
strictly for or against any of the parties. This Agreement sets forth the entire agreement between
the parties with regard to the subject matter hereof. All agreements, covenants, representations
and warranties, express or implied, oral or written, of the parties with regard to the subject matter
hereof are contained herein, and the documents referred to herein or implementing the provisions
hereof. No other agreements, covenants, representations or warranties, express or implied, oral or

written, have been made by either party to the other with respect to the subject matter of the
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Agreement. All prior and contemporaneous conversations, negotiations, possible and alleged
agreements and representations, covenants, and warranties with respect to the subject matter
hereof are waived, merged herein and superseded hereby.

18.  Amendment:  This Agreement cannot be amended, altered, modified, waived or
superseded, in the whole or in part, except by a written agreement so stating which is signed by
all parties to this Agreement and approved by a court of competent jurisdiction. No delay or
omissions on the part of any party to this Agreement shall operate as a waiver of any such right or
any other right. Waiver of any one breach of any provision hereof shall not be deemed to be a
waiver of any other breach of the same or any other provision hereof.

19. Counterparts: The parties hereby agree that facsimile signatures of the parties to
this Agreement shall be as binding and enforceable as original signatures; and that this
Agreement may be executed in multiple counterparts with the counterparts together being deemed
to constitute the complete agreement of the parties.

20. Advice of Attorney: Owners and CVR warrant and represent that in executing
this Agreement they have relied on legal advice from the attorney of their choice, that the terms
of this Agreement and its consequences have been completely read and explained to the Owners
and CVRs by their attorney, and that Owners and CVRs fully understand and agree to be bound
by said terms.

21.  Warranties: Each of the parties to this Agreement warrants that it or they have not
assigned or transferred any cause of action, claim for relief, or other matter released under the
Agreement. Each person who executes this Agreement on behalf of any party to the Agreement
represents and warrants that he or they have been duly authorized by such party to execute the
Agreement.

22. This Agreement shall inure to the benefit of and be binding on each party, as well
as its or their respective successors or assigns.

23.  Section headings are for convenience only and are not part of the Agreement.

24.  All notices, requests, demands and other communications under the Agreement

shall be in writing and by personal delivery or overnight courier, and shall be deemed having
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been duly given on the date of receipt (receipt shall also include communications that are

delivered to the designated address and left at the premises if no one is at the premises). Notices

shall be addressed as follows, or as the parties may subsequently designate by written notice:

To County:

To Owners:

To CVR:

STANISLAUS COUNTY COUNSEL

Attn: THOMAS E. BOZE, Deputy County Counsel
City-County Administration Building

1010 Tenth Street, Suite 6400

Modesto, California 95354

Stanley A. Goblirsch
Joyce O. Goblirsch
P.O. Box 1010
Ceres, CA 5307

Central Valley Recycling
524 9" Street
Modesto, CA 95351

IN WITNESS WHEREOF, the Parties have executed the Agreement in the County of

Stanislaus, State of California.
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AS REVISED AND APPROVED BY
THE BOARD OF SUPERVISORS

ON 9/10/2013
COUNTY OF STANISLAUS OWNERS:
By:
Stanley A. Goblirsch
By:

Vito Chiesa, By:

Chairman Joyce O. Goblirsch
ATTEST: CENTRAL VALLEY RECYCLING
Christine Ferraro Tallman,

Clerk
By:
Donald Francis Sr.
By:

Donald Francis Jr.

APPROVED AS TO FORM:

J ohn P. Doering
Cbunsel

Mol 7 f) Qe

Thomas E. Boze,
Deputy County Counsel

H:\PROJECTS\DER\Code Enforcement\Central Valley Recycling\Settlement Agreement.docx
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AS REVISED AND APPROVED BY

COUNTY OF STANISLAUS

By:

Vito Chiesa,
Chairman

ATTEST:
Christine Ferraro Tallman,
Clerk

By:

Liz King,
Clerk

APPROVED AS TO FORM:

John P. Doering
County Counsel

By:

Thomas E. Boze,
Deputy County Counsel

HAPROJECTS\DER\Code EnforcementiCentral Valley RecychisgiSettiomant Agreement docx

ON 9/10/2013

OWNERS:

By:

Stanley A. Goblirsch

By:

Joyce O. Goblirsch

CENTRAL VALLEY RECYCLING

By: ;j}/m«f\

Donald Francis Sr.

BY:ED W Iy

= Donald Fraricis Jr.

ik
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23
24
25
26
27
28

COUNTY OF STANISLAUS

By:

Vito Chiesa,
Chairman

ATTEST:
Christine Ferraro Tallman,
Clerk

By:
Liz King,
Clerk
APPROVED AS TO FORM:

John P. Doering
County Counsel

By:

Thomas E, Boze,
Deputy County Counsel

HAPROJECTS\DER\Code Enforcemeni\Central Valley Recycling\Scitlement Agreement.docx

AS REVISED AND APPROVED BY
THE BOARD OF SUPERVISORS
ON 9/10/2013

CENTRAL VALLEY RECYCLING

By:

Donald Francis Sr.

By:

Donald Francis Ir,

-9- SETTLEMENT AGREEMENT
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Additional Photos
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>>> 0n 8/19/13 at 12:48 PM, in message <5212768F.360 : 117 : 47863>, Jim DeMartini B 7
wrote:

FYI.. this email was sent to my 3 BOS members

Thanks,

Kacey

>>> "Mark Niskanen" <mark@jbandersonplanning.com> 8/19/2013 12:44 PM >>>

Honorable Chairman Chiesa and Board of Supervisors:

Good afternoon. John B. Anderson asked me to forward you excerpts from the August 19, 2013 Noise

Study, prepared by Bollard Acoustical Consultants, Inc., for the recycling operation located at 524 S. oth
Street, Modesto (Central Valley Recycling). Please note that we have highlighted text in yellow and would

appreciate your time in reviewing this text.

Thank you in advance.
Sincerely,

Mark

Mark Niskanen
Senior Planner

J.B. Anderson Land Use Planning
139 S. Stockton Avenue

Ripon, CA 95366

209.599.8377 Office

209.402.0196 Mobile

NO:l o bl oy g
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Mr. John B. Anderson

J.B. Anderson Land Use Planning
August 19, 2013

Page 3

The last row of the Table 1 data shows how much the measured average levels during all CVR
operating hours exceeded the County's adjusted noise standards. As you can see, the levels
exceeded the County’s noise standards, but those levels were measured closer to the CVR
operations than the existing residences, so the actual exceedance at the nearest neighbors
would be expected to be lower than what is shown in that last row.

Table 1
Continuous Noise Monitoring Results
Central Valley Recycle Facility Northeast Corner
August 2-4, 2013

Lmax L2 L8 L25 Lso
1
min/hr  Smin/hr  1Swinf/hr 30 min/hr  30-60 min/hr

County Noise Ordinance Standard {unadjusted) 70 65 60 55 50
Ambient noise levels on Sunday, August 4, 2013 (CVR @ P ki d
not operating) _

Standard Adjusted for Elevated Sunday Ambient 90 65 60 55 50
Measured Average During CVR facility Operations 81 66 62 57 54
tevel of Exceedance of County Standard None i 2 2 4

This data indicates that, while the CVR facility noise levels exceeded the County's standards,
the level of exceedance has decreased significantly as a result of the noise mitigation measures
implemented by CVR, and further indicates that compliance with the County noise standards is
likely within reach with additional mitigation.

Comparison of Pre-Mitigation to Post-Mitigation Noise Measurement Results

Table 2 shows a comparison of the January and August noise measurement results.

Table 2
Comparison of Pre and Post-Mitigation Noise Levels
Central Valley Recycle Facility

Lmax 2 L8 L25 L50
1
minfhr  Smin/hr 15 min/he 30 min/hr  30-60 min/hr
January 17-22, 2013 - Before Mitigation 86 70 66 62 59
August 4, 2013 — After M : 81 66 62 57 54

3551 Bankhead Road » Loomis, CA 95650 » Phone: (916) 663-0500 » Fax: (916) 863-0501 » BACNOISE.COM



Mr. John B. Anderson

J.B. Anderson Land Use Planning
August 19, 2013

Page 4

The Table 2 data indicate that the noise mitigation measures implemented by CVR resulted in a
4-5 decrease in facility noise generation. While the test results clearly indicate that the
mitigation measures implemented by CVR have resulted in a clearly noticeable decrease in
noise levels, it would likely be feasible to further reduce facility noise generation through the
placement of 1-2 additional blocks on top of the new wall constructed by CVR along the rear
property line. Each additional foot of wall height would normally be expected to result in an
additional noise reduction of 1 dB. Therefore, placement of one additional layer of blocks
(approximately 2 feet tall each), could result in an additional noise reduction of 2 dB, with two
layers of blocks potentially providing an additional 4 dB noise reduction. Because the County's
most stringent noise standard (L50) is only being exceeded by 4 dB currently, the additional two
blocks could fully mitigate CVR noise to a state of compliance with County noise standards.

Conclusions & Recommendations

This analysis concludes that the noise mitigation measures implemented by CVR in recent
months have resulted in a clearly noticeable decrease if facility noise emissions at the nearest
residences to the east (4-5 dB reduction). Although the resulting noise levels still exceeded the
County's noise standards, the magnitudes of the exceedances (1-4 dB over the County
standards), were greatly reduced relative to the pre-mitigation conditions. To further reduce
facility noise emissions at the nearby residences to the east, the following additional mitigation
measures are recommended:

1. The new block walls which have been erected near the eastern property line and around
the tin pile should be increased an additional 4 feet in height each. This measure would
provide further shielding of CVR noise at the existing residences to the east.

2. Continue to limit excavator usage to areas in front of the tin pile.

3. Continue to load trucks in the front of the tin pile (further west of the nearest residences
to the east).

4. Continue to unload cars in front of the tin pile.

These measures are expected to both lower overall facility noise emissions at the nearest
residences to the east and reduce the potential for adverse public reaction from those
residences to noise generated by CVR.

This concludes BAC's summary of the additional noise measurement survey conducted at the
CVR facility in August of 2013. Please contact me at (916) 663-0500 or paulb@bacnoise.com if
you have any comments or questions regarding this letter.

Sincerely,

Bolpdl\coustical Consultants, Inc.

Paul Bollard; President, INCE Board Certified

3551 Bankhead Road » Loomis, CA 95650 » Phone: (916) 663-0500 > Fax: (916) 663-0601 » BACNOISE.COM
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Christine Ferraro - Fwd: IMG_0475.jpeg
From: Jim DeMartini
To: Ferraro, Christine
Date: 8/20/13 11:41 AM
Subject:

Fwd: IMG_0475.jpeg
Attachments: IMG_0475.jpeg; Part.002

FYIL.

Jim received this email.

>>> Rebecca Harrington <raharrington_99@yahoo.com> 8/20/2013 10:58 AM >>>
This came on this morning to Central Valley recyclers

LE:l o 079y till
Su05IAYAENS 40 QUVOE
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Christine Ferraro - Fwd:

From: Jim DeMartini
To: Ferraro, Christine
Date: 8/21/13 9:14 AM
Subject: Fwd:

Attachments: Neighborhood Report.pdf

>>> Richard Francis <richardcvr@att.net> 8/20/2013 3:49 PM >>>
Honorable Chairman Chiesa and Board of Supervisors:

Good afternoon. | wanted to forward the attached report we had done in reference to the
neighborhood and their concerns regarding the business located at 524 S. Sth Street,
Modesto (Central Valley Recycling). This report was conducted by Valley Investigative
Professionals. The report shows many homes and businesses surrounding the east side of
our site and their concerns to our business.

Please let me know if you have any questions.
Thanks in advance,

Sincerely,

Richard Francis

Central Valley Recycling

Cell: (209) 604-7113
Fax: (209) 544-1581

file:///C:/Users/ferrroc/AppData/Local/Temp/XPgrpwise/521484... 8/21/2013












Note: on 7-24-13 I observed the east fence of Central valley Recycling and it had
been cleaned up. The neighbor looks much nicer now.

August 14, 201 Interviews with neighbor businesses to CVR
Mission Hills Truck School

Left home office at 11:45 AM and drove to Mission Hills Truck School located at 521
Bystrum Road in Modesto. The owner, Avtar Chattaha is currently in India however I
spoke with the Operations Manager and head Instructor, Joe Pagaza.

Joe informed me that Central Valley Recycling is a good neighbor and very likable. In
fact, he said one of his trucks backed into CVR’s fence and knocked it down. The owner
of CVR came over and was very understanding and likable. Mission Hills Truck School
fixed the fence and they have a great relationship. They get alone with CVR and have no
problems with the people or the company. The noise is not objectionable any more so
than any other business in the neighbor. Joe stated, “We have no problem with them.”

I finished the interview by stating that someone in the community was having an
issue with Central Valley Recycling, Joe Pagaza said: “Well, it’s not Mission Hills.”
3.




Mission Hills Truck School from Bystrum and Hosmer Streets.

Mission Hills Truck School

Interviewed the Co-owner
August 15, 2013

Interview with: Parminder Kaver office manager and part owner of business she said that
her husband is in India however she would be willing to answer any questions that
regarding the neighbors at central Valley recycling company, I asked if she was at the
business every day and she said yes for the most part from 10 am to 1 pm Monday
through Friday. I also asked if any of her neighbors have complained to them about the
recycling company and she said no. I also asked her if she and her husband had any
complaints about the recycling and she said no.

R Trans tion

Drove to Rocha Transportation located at 460 Bystrum Road in Modesto. This is a
maintenance yard for Rocha Transportation’s vehicles. I spoke with the Shop Forman /
Facility Manager, Allan Freitas. Allan informed me that Rocha Transportation had some
problems in the past with someone in the neighborhood complaining about dust on their
lot. He said Rocha Transportation oiled the lot and their problems went away. He
informed me that he has noticed that CVR has reduced their noise greatly and now does
not start work until 8:00 AM. Allan arrives at his facility at 5:30 AM and it is quiet over
there until 8:00 AM. He said, “This is a real good neighbor move”,. He also stated CVR
has cleaned up their fence line on Bystrom. Allan said he has no problems with Central
e




Valley Recycling, the facility or the people. Allan stated he has never complained to
anyone in the community regarding CVR.

When I mentioned that someone in the community was having an issue with Central
Valley Recycling, AHan Freitas instandly said: “It’s net us.” |

e

Rocha Transportation maintenance lot from Bystrum Street

August 15,2013 s ;i

Left home office at 5:15 PM and drove to Central Valley Recycling at 524 South 9
Street in Modesto. Arrived at 5:35 PM and found the facility closet to business.
Photographed the facility and returned to home office. o




August 15,2013  5:38 PM

August 16, 2013

Left home office at 5:00 PM and drove to Central Valley Recycling at 524 South 9*
Street in Modesto. Arrived at 5:35 PM and found the facility closed to business.
Photographed the facility and returned to home office.




August 16, 2013 5:17 PM

August 17, 2013
Left home office at 5:15 PManddrovetoCeulealleyRecyclingatsz49‘Sueetin

Modato.letogmphedfacilitywhichwasclosedmdnotopaaﬁngatS:37PM.
Returned to home office.

1.




August 17, 2013 5:37PM

August 19,2013

Left home office at 5:25 PM and drove to 524 South 9™ Street. [ photographed the
Central Valley Recycling at 5:45 PM and it was closed to business. There was no activity
in the yard. Returned to home office.




August 19,2013 5:45PM

FINAL CONCLUSION

After interviewing 10 neighbers to the east of Central Valley Recycling as well as
twa businesses adjacent to CVR, it appears the majority do net have any isswes with
the company. However from two acighbors I heard that one female individual in the
community, bad been calling en them trying to get them “werked up” against
Central Valley Recycling. During my time in the neighbor hood, I did not witness
any dust or odors emanating from the facility. Nor did I feel any vibration of the
ground in any ef the areas I walked. I did witness slight neises however nothing that
could be considered excessively loud or irritating. Every one of the interviews I
conducted, was dene eut doors of the residences. In fact, street noises, on Bystrum
when vehicles passed by were louder than the neise coming from Central Valley
Recycling.

I conducted the “Residence” interviews on two separate days, throughout the
neighborhoeod, while Central Valley Recycling was in full operation, and I spent
over four hours on the streets.

9.
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Christine Ferraro - Fwd: Central Valley Recycling - 524 S. 9th Street

From: Jim DeMartini

To: Ferraro, Christine
Date: 9/6/13 10:34 AM
Subject: Fwd: Central Valley Recycling - 524 S. 9th Street

FYL..

>>> "Mark Niskanen" <mark@jbandersonplanning.com> 9/6/2013 9:33 AM >>>
Honorable Chair Chiesa and Members of the Board:

Good morning. On behalf of Central Valley Recycling, it has come to our attention that you have been receiving
phone calls from neighbors of Central Valley Recycling, located on 524 S. oth Street, in regards to their business

operation and the comments made, and authorized by the Board of Supervisors, at the August 20" Board of

Supervisors Meeting. We understand that neighbors are under the impression that Central Valley Recycling is only to
operate their business (scrap metal and CRV recycling) between the hours of 11am and 2pm.

In regards to the discussion that took place at that meeting, it was agreed to between Central Valley Recycling and
their attorney, Tom Terpstra, and the County Counsel's Office that the crushing of vehicles (for scrap metal) would

occur between the hours of 11am and 2pm. Business hours outside of this timeframe would then include processing
CRV, loading trucks, receiving materials, etc. etc. and be permitted to occur.

Central Valley Recycling has and continues to comply with the Board's direction on this matter, and is eagerly looking
forward to moving forward with the processing of Conditional Use Permit so standards and mitigation measures can
be solidified and implemented by them and the County. We agree that it is for the benefit of all that development
standards are put in place so that Central Valley Recycling's business can continue to thrive and at the same time, be

a good neighbor to the residents along Bystrum Road and beyond. We agree with County staff in that a Conditional
Use Permit is the proper instrument for this.

On behalf of Central Valley Recycling, thank you in advance for your consideration.

Sincerely,
Mark

Mark Niskanen

Senior Planner et =
J.B. Anderson Land Use Planning 2 o
139 S. Stockton Avenue "C’ =
Ripon, CA 95366 g £
209.599.8377 Office r":
209.402.0196 Mobile > :-':’.
s »
— o
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CE# 12-0224
0 Bystrum Rd _
- Modesto, CA 95351
“Central Valley Recycling”
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Striving to be the Best

NUISANCE ABATEMENT HEARING BOARD
STAFF REPORT
0 Bystrum Road
Modesto, CA 95351
APN: 038-012-009

DATE OF HEARING: June 27, 2013

TITLE: Nuisance Abatement Hearing: CE #12-0224

SUPERVISORIAL DISTRICT: 5

ZONING DESIGNATION: C-2 (General Commercial District)

RECOMMENDATION: itis County staffs recommendation that after
considering the information contained in the attached Inspection Report and any
testimony presented, that the Nuisance Abatement Hearing Board finds that a
nuisance exists at 0 Bystrum Road, Modesto pursuant to Section 2.92 of the
Stanislaus County Code. If the Nuisance Abatement Hearing Board finds this
property to be a nuisance, within thirty days of that finding, the Stanislaus County
Board of Supervisors will be asked to adopt, modify or reject that finding. If
adopted the Board of Supervisors would:

e Order the interested parties to abate the nuisance and return the property
to its permitted use as defined in the Stanislaus County Code.

» Authorize the abatement of the nuisance and charge the cost to the
owner(s).

» Authorize the disposal of material removed from the property and charge
the cost of removal to the owner. ' |

o Order a lien to be recorded against the property if the owner fails to pay the
County for the cost of the abatement.




COUNTY OF STANISLAUS
NUISANCE ABATEMENT HEARING BOARD REPORT

PROPERTY ADDRESS, APN AND DESCRIPTION:
0 BystrLJm Road, Modesto, CA — Assessor's Parcel Number: 038-012-009

The parcel is zoned C-2, General Commercial District - §21.56 of the Stanislaus
County Code. According to the Stanislaus County Assessor’s Office records the

parcel is a vacant lot approximately 60,712 square feet (1.38 acres).
PROPERTY OWNER INFORMATION:

Stanley A. Goblirsch and Joyce O. Goblirsch are the current owners of record
according to the Stanislaus County Assessor’s Office, the Stanislaus County
Clerk-Recorder’s Office, and a title report obtained from Stewart Title Company. -

GENERAL BACKGROUND INFORMATION:

The business identified as “Central Valiey Recycling” (CVR) is operated on two
adjoining parcels, by Donald Francis Sr. and Donald Francis Jr. Said parcels are
both zoned C-2 and identified as APN 038-012-008 (524/526 S. 9th St, Modesto)
and APN: 038-012-009 (0 Bystrum Rd, Modesto) and are owned by Stanley A.
Goblirsch and Joyce O. Goblirsch. The parcel identified as APN 038-012-008 is
improved with two (2) Quonset hut type buildings used to primarily coliect
California Redemption Value (CRV) recycling. CRV recycling typically includes
household items such as aluminum cans, and plastic and glass bottles. There
are no land use/zoning complaints associated with the portion of this business
operating on APN 038-012-008. The parcel identified as APN 038-012-009 is
improved with a truck scale and scale house (no building permits for either on
record), containers, machinery, and piles utilized for the collection of scrap metal
items (Exhibit 2). The scrap metal portion of the business, and the operating
practices employed by the operator have resulted in noise and air quality
complaints. :

In 2009, the Stanislaus County Director of Planning and Community
Development, based on the evidence at hand at the time, determined that CVR’s
scrap metal recycling operation was similar in character and purpose to uses
enumerated in County Code Chapter 21.56 General Commercial (C-2) and
approved the issuance of a business license to CVR for scrap metal recycling. In
2012, in response to complaints received by County officials from residents of the
adjoining neighborhood, it was determined that the scrap metal recycling portion
of the business was no longer, or may never have been, operated.in a manner
consistent with the character of permitied C-2 uses and a business license
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renewal was denied. Consequently, the scrap metal recycling o.peration that
occurs at APN: 038-012-009 (0 Bystrum Rd, Modesto} must cease.

For reference purposes, the subject property is identified as APN: 038-012-009
(0 Bystrum Rd, Modesto), and contains the alleged violations:

(1) §21.56.020 and §21.16.040 of the Stanislaus County Code. Non-
Permitted Land Use (scrap metal recycling operation).

- (2) §21.56.040(D) of the Stanislaus County Code. No operation (scrap
metal recycling operation) shall be conducted on any premises in such a
manner as to cause an unreasonable amount of noise, odor, dust, smoke,
vibration or electrical interference detectable off the site.

HISTORY
CVR’s location is adjacent to a residential area. (Maps) =~

In February of 2009, Stanislaus County (County) received a complaint about
Central Valley Recycling (CVR) alleging they were operating a non-permitted
scrap metal recycling business with a fencing violation in the C-2 zone. Staff
opened code enforcement case CE# 09-0158.

In May of 2009, CVR applied for a business license to operate a “recycling and
scrap” business to conduct "buying cans plastic, glass & scrap metal”. (Exhibit 5)

On July 19, 2009, staff informed CVR of the County Zoning Ordinance
requirements regarding fencing for the outside storage of scrap metial. (Exhibit 3)

On July 21, 2009, based on staffs understanding at the time of CVR’s materials
processing activities, and the type of materials to be accepted and the .
anticipated height of the scrap piles, staff provided CVR with a letter notifying
CVR that staff reviewed the application for a business license and approved it

_upon_compliance with section 21.08.020(b){1) of the County Code regarding____ _ .

fencing and pile height of materials stored outside an enclosed building. (Exhibit
4) Staff closed CE# 09-0158 case after the fencing requirements were met and a
business license was approved. :

In 2010 and 2011, CVR submitted applications for Scrap Metal Dealer/business
licenses renewal, which were both approved. (Exhibits 6 and 7)

On June 19, 2012, the County mailed a Scrap Metal Dealer/business license
renewal notice to the operator (Exhibit 9) and CRV subsequently submitted a
renewal application. (Exhibit 10)
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In 2012, County officials received complaints from residents of the adjoining
neighborhood relating to noise and air pollution from the on-site movement of
scrap metal. In response to the complaints, renewal of the business license
application was placed on hold to allow the Planning Department an opportunity
to review the complaints and the current operations. (Exhibit 12, p. 1 -3, 7) One
of the issues identified during staff’s review of CVR’s operation is the fact that
CVR accepts and processes vehicles, which was not.considered_part of the ..
materials to be processed in 2009. (Pictures 7 and 8)

On September 5, 2012, the Planning Director of the Department of Planning and
Community Development (DPCD) informed CVR that the County would not

approve the business license because of complaints from the surrounding
neighborhood. Due to the nuisance conditions arising out of CVR'’s operations

that were affecting the neighboring residential areas, the Director determined that
the “operation of the scrap metal recycling business is not in character with
permitted C-2 uses.” The Director informed CVR that if they wished to contest /
this determination they may submit a written appeal request under County Code
21.112.020(B), but that the appeal must be submitted within 10 days of the notice
(Exhibit 11). No appeal was submitted.

On Qctober 31, 2012, code enforcement staff visited the property and spoke with
Donald Francis, Sr. and Donald Francis, Jr. (co-owners of CVR) at CVR
regarding the non-permitted scrap metal recycling operation. Staff photographed
both parcels from the public right of way and said photographs are hereby
attached as photographs 1 & 2, depicting accurate representations of the
observations described herein.

On November 7, 2012, code enforcement staff visited CVR and met with Donald,
Sr.; Donald, Jr., Glenda Teague (bookkeeper), and Richard Francis (son of
Donald, Sr.). Code enforcement staff obtained verbal consent from Donald, Sr.
and Donald, Jr. to enter both parcels (APN 038-012-008 and APN: 038-012-009)
and permission to take photographs. Richard and Donalid, Jr. escorted staff
throughout the entire inspection. The subject property contained a truck scale
area, industrial type equipment such as a forklift, a water truck, and excavators.
Staff also observed large metal bins placed throughout the property and semi-
trucks & trailers. Situated to the center of the subject property, staff observed a
large pile of scrap metal that included broken pieces of cement, metal wires, two
wrecked vehicles, several vehicle parts (e.g.: alloy rims, etc), motors, steel pipes,
and other iron metal material. The distance between the pile of scrap metal and
the fence along Bystrum Road was approximately 100 feet. Richard said that
they do not sell the vehicles and only accept vehicle frames for the purpose of
transporting them to a processor and that CVR is not considered an automobile
dismantler. Richard also stated the scrap metal operation has not changed since
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2009. While at the site, staff observed customers at the scale and it appeared
customers were also off-loading scrap metal at the subject property. Staff
photographed both parcels from a legal position and said photographs are
hereby attached as photographs 3, 4, 5, 6, 7, 8, 9, 10, & 11, depicting accurate
representations of observations described herein. '

Planning staff reports that while CVR may not be considered an auto dismantler
according to State law, the acceptance of vehicle frames was not a consideration
in issuance of the original 2009 business license or subsequent renewals and,
due to its similarity in character to auto wrecking, is not considered a permitted
C-2 use.

On November 13, 2012, code enforcement staff received a call from Don, Sr.
requesting a meeting to review documents showing CVR was in the scrap metal
business prior to 2009. Later on the same date staff met with Stanley Goblirsch
(property owner), Donald Sr. & Richard at CVR. Richard provided copies of Solid
Waste Permits that indicate that CVR received scrap metal prior to obtaining a
business license in 2009.

Planning staff reports the scrap metal that CRV may have received prior to 2009
likely occurred in conjunction with the CRV operation on APN 038-012-008,
which was not limited to CRV type recycling; however, APN 038-012-009 was not
recognized as part of the recycling operation at that time and, prior to the staff
approval of the business license for scrap metal recycling in 2009, had been
used for truck parking.

On November 13, 2012, code enforcement staff spoke with Scott Van Dyke (San
Joaquin Valley Air Poilution Control) and was informed CVR had an informal dust
control plan. Scott said he conducted routine inspections to verify CVR used
their water trucks to limit the amount of dust created at the subject property.

Staff sent an inquiry to the Sheriff's Department requesting a report of
disturbance calls from the subject property between the hours of 7:00pm —
7:00am, from the dates of January, 2009 through November, 2012. According to

disturbances at the subject property during the requested time periods.

On December 7, 2012, public works staff received a Request for Investigation of
a Complaint regarding sediment control and dirt/debris tracking. (Exhibit 12, p.6)

In late 2012 or early 2013, CVR requested Bollard Acoustical Consultants, Inc.,
to prepare a noise study to address noise concerns. (Exhibit 13) CVR solicited
input from County staff on the scope of work and provided a copy of the January
30, 2013 noise study to staff. The noise study showed that the CVR facility
exceeded Stanislaus County’s daytime noise level standards contained in County
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Code section 10.46.120(B) by 2 to 4 dB on the days the facility was in operation
and by as much as 6dB Lmax and 9 dB L50 at the east property line 50 feet from
the existing residences (Exhibit 13 at pp. 3, 10, and 11).

On February 6, 2013, staff receiiled a complaint regarding noise, dust and odor
from CRV's operations. (Exhibit 12, pp. 4-5)

_On February 21, 2013, the planning department acknowledged receipt of the-

noise study and of noise study’s finding that County noise standards were being
exceeded. Staff notified CVR that the scrap metal facility is not permitted to
continue operating. (Exhibit 14).

On February 21, 2013, the Department of Environmental Resources notified CVR
that contaminated storm water had been identified on the property and that the
storm water is hazardous waste and ordered the correction of the violation.
(Exhibit 15).

On February 27, 2013, the operator’s attorney, Thomas H. Terpstra, submitted
two (2) letters. The first letter argued that CRV had a vested right as a scrap
metal recycler and the second letter contained a Public Records Request
(Exhibits 16 and 17). On March 7, 2013 staff acknowledged receipt of the Public
Records Request. (Exhibit 18)

On April 2, 2013, code enforcement staff conducted a follow-up inspection from
the public right of way, further identified as South 9th Street and the intersection
of Souza Avenue and Bystrum Road. While standing on the corer of Souza
Avenue & Bystrum Road, staff noted the scrap metal recycling operation
continued at the subject property and issued a Notice and Order to Abate.
(Exhibit 1). Staff photographed both parcels from the public right of way and said
photographs are hereby attached as photographs 12, 13, 14, & 15, depicting .
accurate representations of observations described herein.

On April 4, 2013, buiiding department staff received a complaint that a concrete
wall was being constructed along the eastern property line of APN:-038-012-009.
Staff investigated and confirmed the construction of a 10-foot high wall without
first obtaining building permits. A Notice to Builder and Record of Stop Work
Order were posted on site identifying the non-permitted construction of an 84-foot
long by 10-foot high concrete wall constructed with 2-foot by 6-foot concrete
blocks alongthe eastern property line. The following day, April 5, 2013, a
certified letter was mailed to the operators and property owners identifying the
need for a building permit. The operator informed the County’s building permit
staff that they would reduce the wall height to six feet to eliminate the need for a
building permit and then contact staff for a compliance inspection. The Stop
work order is currently still active. (Exhibit 12, pp. 7, 8)
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On May 22, 2013, code enforcement staff conducted a compliance inspection
and noted the property remained in violation as described on April 2, 2013. Both
parcels were photographed from the public right of way and said photographs are
hereby attached as photographs 16 & 17, depicting accurate representations of
ohservations described herein.

On May 30, 2013, a Notice of Hearing to Abate Nuisance regarding the April 2,
2013 Notice to Abate was delivered to all interested parties. Nuisance
Abatement Hearing Board scheduled for June 27, 2013. (Exhibit 22)

On June 4, 2013, the public works director issued a Notice and Order to
Abate/Notice of Violation of County Code Sections 2.92.010 (Public Nuisances)
and 14.14 (Stormwater Management and Discharge Controt) issued (Exhibit 12,
p. 9-11). The June 4, 2013 Notice and Order is still outstanding and not at issue
before this board at this time.

EXHIBITS:

= Exhibit 1:0n April 2, 2013 staff generated a Notice and Order to Abate (N&O)
and issued it pursuant to Section 2.92.030 of the Stanislaus County Code
(SCC), ta the owners of record, Stanley A. Goblirsch and Joyce O. Goblirsch,
PO BOX 1010, Ceres, CA 95307. On April 10, 2013, the Department of
Environmental Resources (DER) received the United States Postal Service
(USPS) certified receipt card dated April 5, 2013 bearing the printed name
and signature of “Joyce Goblirsch.” Copies were also delivered via USPS
regular and certified mail to the following: Central Valley Recycling (CVR),
524 S. 9th St, Modesto, CA 95351 (on 4/10/13 DER received the USPS
certified receipt card dated 4/5/13 with the signature of Modesta Diaz);
Donald G. Francis, Business Owner of CVR, 2220 Millcreek Dr, Modesto, CA.
95351 (on 4/11/13 DER received the USPS certified receipt card dated
4/10/13 with the signature of Don Francis); Thomas H. Terpstra, Attorney at

————law;-578 N. Wilma Ave,-STE-A_Ripon,-CA 95366 (on-4/10/13-DER received -

the USPS certified receipt card dated 4/4/13 with the signature of Rosie
Ruppel); Mark Niskanen, JB Anderson Land Use Planning, 139 S. Stockton
Ave, Ripon, CA 95366 (on 4/10/13 DER received the USPS certified receipt
card dated 4/4/13 with the signature of Mark Niskanen); Paul Boliard,
President of Bollard Acoustical Consultants, Inc., 3551 Bankhead Rd, Loomis,
CA 958650 (on 4/10/13 DER received the USPS ceriified receipt card dated
4/4/13 with the signature of Christina Hamberger). A copy was delivered via
department mail to: Angela Freitas, Department of Pianning & Community
Development (DPCD) Director, 1010 10th St, STE: 3400, Modesto, CA
95354.
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» Exhibit 2: Map layout obtained from CVR which depicts where the California
Redemption Value and scrap metals are stored. [t also shows the ingress
and egress routes for the customer drop-off.

. Eihibit 3: July 19, 2009, the DPCD generated a letter issued to Stanley
Goblirsch regarding the necessary improvements to bring the subject property

= Exhibit 4: July 21, 2009, the DPCD generated an approval letter issued to
Donald G. Francis regarding the 2009 business license application.

= Exhibit 5: 2009 Business License & Scrap Metal Dealer LlcenSe Application
(including correspondences).

= Exhibit 6: 2010 Business License & Scrap Metal Dealer License Renewal
Applications.

= Exhibit 7: 2011 Business License & Scrap Metal Deaier License Renewal
Applications.

= Exhibit 8: January 3, 2012, CVR obtained a Recycling Center Permit (PR-
1001-12), from the DER Solid Waste Division.

= Exhibit 9: June 19, 2012, the Office of Treasurer/Tax Collector generated a
letter issued to CVR reporting that their Scrap Metal Dealer's License was
due to expire 7/20/12. '

» Exhibit-10: 2012 Business License & Scrap. Metal Dealer License Renewal
Applications (including correspondences).

» Exhibit 11: September 5, 2012, the DPCD generated a denial letter lssued to
Donald Francis/CVR regarding the 2012 renewal applications.

» Exhibit 12: Complaints received by the County.

= Exhibit 13: January 30, 2013, Environmental Noise Analysis, prepared by
Bollard Acoustical Consultants, Inc.

= Exhibit 14: February 21, 2013, the DPCD generated a letter issued to Donald
- G. Francis and Stanley A & Joyce O. Goblirsch stating that the scrap metal
recycling operation was not permitted to continue.
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Exhibit 15: February 21, 2013, the DER Hazardous Materials Division
generated a letter issued to CVR advising the facility was in violation.

Exhibit 16: February 27, 2013, the County received a letter from Thomas H.
Terpstra (attorney for CVR) responding to the DPCD letter dated 2/21/13.

Exhibit 17: February 27, 2013, the County received a Public Records Act
Request from Thomas H. Terpstra.

Exhibit 18: March 7, 2013, County Counsel genérated a letter issued to
Thomas H. Terpstra in response to the 2/27/13 letter received by the County.

Exhibit 19: April 16, 2013I, the County received a letier from Thomas H.
Terpstra responding to the Notice and Order to Abate issued on 4/2/13.

Exhibit 20: May 8, 2013, the County received a letter from Thomas H.
Terpstra requesting a hearing to dispute the Notice and Order to Abate issued
on 4/2/13.

Exhibit 21: May 10, 2013, County Counsel generated a leiter issued to
Thomas H. Terpstra in response to the 4/16/13 letter received by the County.

Exhibit 22: May 30, 2013, staff generated a Notice of Hearing to Abate
Nuisance and issued it pursuant to Section 2.92.070 of the SCC, to the
owners of record, Stanley A. Goblirsch and Joyce O. Goblirsch, PO BOX
1010, Ceres, CA 95307 (on 6/4/13, the DER received the USPS certified
receipt card dated May 31, 2013 bearing the signature of Joyce Goblirsch).
Copies were also delivered via USPS regular and certified mail to the
following: CVR, 524 S. 9th St, Modesto, CA 95351 (on 6/4/13 DER received
the USPS certified receipt card dated 5/31/13 with the signature of Richard
Francis); Donald G. Francis, Business Owner of CVR, 2220 Millcreek Dr,
Modesto, CA 85351 (on 6/4/13 DER received the USPS certified receipt card
dated 5/31/13 with the signature of Donald Francis); Thomas H. Terpstra,

Attorney at Law, 578 N. Wilma Ave, STE: A, Ripon, CA 95366 (on.6/3/13 -
'DER received the USPS certified receipt card dated 5/31/13 with the

signature of Rosie Ruppel); Mark Niskanen, JB Anderson Land Use Planning,
139 S. Stockton Ave, Ripon, CA 95366 {on 6/3/13 DER received the USPS
certified receipt card dated 5/31/13 with the signature of Tarise Adarada);
Paul Bollard, President of Bollard Acoustical Consultants, Inc., 3551
Bankhead Rd, Loomis, CA 95650 (on 6/5/13 DER received the USPS
certified receipt card dated 5/31/13 with the signature of Christina
Hamberger). A copy was delivered via department mail to: Angela Freitas,
DPCD Director, 1010 10th St, STE: 3400, Modesto, CA 95354,
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VIOLATIONS:

Based upon the conditions staff observed at the property and reviewing County
files, staff found the property owner violated the following provisions of the
Stanislaus County Code:

1. §21.56.020 and §21.16.040 of the Stanislaus County Code. Non-
Permitted Land Use (scrap metal recycling operation). -

2. §21.56.040(D) of the Stanislaus County Code. No operation {scrap metal
recycling operation) shall be conducted on any premises in such a manner
as to cause an unreasonable amount of noise, ocdor, dust, smoke,

“vibration or electrical interference detectable off the site.
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EXHIBIT 1



Recording Requested By
And For The Benefit Of:
F and '

When Recorded Mail To:

County of Stanislaus _
Environmental i
Resources

Altn: Code Enforcement
Unit

...3800 Cornucopia Way,

Serlving [¢ be the Bact

Modesto CA 95358-9492 : -Space Above For Recorders Use
NOTICE AND ORDER TO ABATE
TO:STANLEY A GOBLIRSCH - . ] RE:File No. DER CE 12-0224
" JOYCE O GOBLIRSCH : , : Assessor's Parcel No. 038-012-009
PO BOX 1010 : ' A ' Address: . 0 BYSTRUM RD
CERES, CA 95307 ' - MODESTO, CA 95351

NOTICE IS HEREBY GIVEN, pursuant t6 Stanislaus County Code & 2.92.030, that conditions described on
Aftachment A which, by this reference is made a part hereof, exist on the above-referenced real property in the
County of Stanislaus, State of Galifornia, which conditions are in violation of Stanislaus Gounty Code. These
conditions exist to an extent that endangers, the life, health, property, safety or welfare of the publIC and, as such
onstitute a nu1sance under Stanislaus County Code § 2. 92 010.

YOU ARE HEREBY ORDERED to commence the abatement of the aforementioned nuisance and to thereatter
diligently prosecute and complete such abatement within the time frames specified on Aftachment A. If corrective
action is not-undertaken and diligently pursued within the time allotted, then the responsible County department may
(1) impose an administrative penalty (§ 2.92.060); (2) initiate abatement proceedings pursuant to Governmeni Code
sections 25845 or 26528 (§ 2.92.070); (3) commence criminal prosecution (§ 2.92.080); (4) file a civil lawsuit for
injunctive relief (§ 2.92.090); and/or (5) inifiate any other remedy available under the law (§ 2.92.100).

Pursuant to Stanislaus County Code § 2.92.070 you have the right to reqquest a hearing and be heard before the
Nuisance Abatement Hearing Board to dispute the violations contained on Attachment A. Requests can be made i in
person or by calling our office.

In the event that abatement proceedings are initiated, all costs incu rred by the County to abate the nuisance will be
charged to the owner-of the property and shall become a lien against the property under Government Code 25845.

In the event that an administrative citation is issued, the fine or penalty impésed, as confirmed by the Board of
Supervisors, shail become a lien against the property under Stanislaus County Code § 2.92.060 E.

For further information concerning this Notice, pleaée Contact the Department of Environmental Resources, 3800
Cornucopia Way, Suite C, Modesto, California $5358-9482 or call (209) 525-6700.

Dated: April 2, 2013 DEPARTIVIENT OF ENVIRONMENTAL RESCURCES -

o 22 A

Robert Miramontes
" Code Enforcement Unit

SBT | (pa )




RE: File Number CE 12-0224

Assessor's Parcel Number: 038-012-009

Attachment "A"

. Address: 0 BYSTRUM RD, MODESTO, CA

_Inspection of the above réference propeity revealed the following violations of Stanislaus County Code §2.92.010:

[Code Sectlon Vlolatlon

ICorrectlve Actlon _‘ S

lComphance Date SR

Code. No operation (scrap metal
recycling operation) shall be conducted
on any premises in such a manner as td
cause an unreasonable amount of
noise, odor, dust, smoke, vibration or
glectrical interference detectable off the

fisa nwsance to the pubhc

NOQTE: Failure to comply could resultin a
civilleriminal action being brought against the
property owner. .

§21.56.020 and §21.16.040 of the Immediaiely discontin umg the non- permltted [and use [ 05/17/2013
Stanislaus County Code. Non-Permitted |(scrap metal recycling operation). For.information
Land Use (scrap-metal recycling regarding the allowable uses on the propetty in
operation). question, you may consult Stanislaus Colnty Planning
[and Community Development, located at 1010 10th-
Street, 3rd -Floor Modesto (208-525-6330). ‘ ‘
§21.56, 04D(D) of the Stan lslaus County Dlscontmumg the scrap metal recychng operatlon which | 05/17/2013

CC: Central Valley Recycling (CVR), 524 S. 9™ St, Modesto, CA 95351
Donald G. Francis, Business OQwner of CVYR, 2220 Millcreek Dr, Modesto, CA 95351
Thomas H. Terpstra, Attorney at Law, 578 N. Wilma Ave, STE: A, Ripon, CA 95366
Mark Niskanen, JB Anderson Land Use Planning, 139 S. Stockion Ave, Ripon, CA 85366
Paul Bollard, President of Boilard Acoustical Consultants, Inc., 3551 Bankhead Rd, Loomis, CA 95650
Angela Freitas, Planning & Communi’fy DevelopmentDirector 1010 10" St, STE: 3400, Modesto CA 95354

Enclosures: Stanislaus County Code

9/05/12 letter to Donald Francis from Angela Freitas, Planmng & Community Development Director
02/21/13 letter to Donald Francis from Angela Freitas, Planning & Community Development Director

pxHEr ) Ces 2)
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EXHIBIT 3



July 19, 2009

Stanley Goblirsch

4?25Fa:thHome Rdad B ,,____._...._:...;,,,, e ‘ - o ._..._.__.,,,,,,,',,,.._.‘. ——

Ceres, CA 85307
SURJECT: APN 038-012-009 - BYSTRUM ROAD, IN THE MODESTO/CERES AREA ..

Dear Mr. Goblirsch:

Upon review of the scrape metal recycling 'b‘usiness operating on the .subject parcel, the Planning
Department has determined the following impravements are necessary ta bring the property info
compliance with the G-2 {General Commercial) zoning district:

. in accordance with Section 21.08.020(B} of the Ceunty Zoning Ordinance, the outside
storage of scrape metal must be enclosed within a solid fence of uniform texture of not less
than six feet in height. Planning has reviewed and approved your request to utilize an

-enhanced chain link fence with slates designed to reduce visibility by 88%. The placement
of -the fence along Bysitrum Road must be 30-feet from the uitimate centerline of the
roadway. ‘

Planning Deparimsnt and Public Works Department staff are available to assist you in locating the’
ultimate centerline of Bystrum Road. Please do not hesitate to contact me at (208) 525-6330 if you
have any guestions regarding this letter.

Sincerely,

- Angela Freitas
Leputy Director

GG Tod Woodward, DER Code Enforcement Division Manager
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DEPARTIENT G_F PLANNING AND COMMUNITY DEVELOFMENT

1010 10™ Street, Suile 3400, Modesto, CA 85354
Phobe: 209.525,6330 Fax: 200.525.5911

Sfrluing o ba tire Hsxl

July 21, 2009

Donald G. Francis |
2220 MiMoreely Dr,
Modesto, GA 95351

SUBJECT: BUSINESS LICENSE APPLICATION: 524 §. 8™ STREET

Dear Mr. Francis,

Staff- has reviewed your business license application and has signed off an your request. The
business license application has been forwarded 1o the Tax Collector's Depariment for business

licanse issuance. The Tax Coliector’ s office can be contacied at 209—525—6888

Please be aware that the use wm Le required to bs in compllance with Sectlon 21 .08. 020(\3)(1)
which states: '

- No matena! shall be stored or pﬂed s0 as to extend higher than fence height at
-any point hearer than six feet from the fence. Beginning at a line parailel to the
fence.and six fest within i, material may be piled an additional one foot in he;ghr
. for each additional two feat il distance from the fence.

1f you have any quesﬁcmé, our department can be contacied at 209-525-833D.

Sincerety,

Javier Camarana
Assistant Planner

pomsmr 4
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APPLICATION FOR STANISLAUS COUNTY BUSINESS LICENSE

- : ' USECODE ____  LICENSE NO:
NEW BUSINESS LICENSE | FEE & EXPIRATION DATE {2/31/

; Flanntng & Community Development | PENALTY S . (ooz-ofp.
1070 10™" Street, Suite 3460 TOTAL §_~ . : :
Modesto, CA 95354 ., DCASHF]\HECK NO_____ . CICREDITCARD
(209) 525-6330 '

PLANNING APPROVAL <T¥E—. DATE:_ 73 [21 Lo

¥ 1 BUSINESS LIGENSE RENEWAL APN: (Y53 Old-(I M 5 577 ZONE _ ooy
TreasurerfTax Collector I3 HOME DCCUPATION 0 LEGAL NON CONFCRMING
" P.O.Box 859 ' O USEPERMIT

Modesto, CA 95353-08%9

(209) 5256388 Revfse_-d. Bl2005 . F.or Diffce FPurpeses G"r?!}r
Type of bUSiHBSSZQ‘{:&;’CLﬂ i ‘? S'mpp ' Approximaiedate Businesst Dpened T L
Deseription of business activities condupted at b smess location: J3uhy dass e, S P T

Business name: (g Ared Vel 9 By of g i
{Confact the County Cfer.deecorders Cffice mfor al‘tan on obtafjung a Fictitfous Busmess Name Statemenf)
Corporaticn name %ipphcab!e) C.on fb; FEOy ohors 7

> Busjness lpcation: 140 {Za €l ‘53%5 i Mailing address:

0 Gt Sireed- A DOET> o

o {City, State, Zip} (C!ty, Slate, er)

G}f Dq you Own O or Rent/l_ease [§ ‘property at the business location sdentzt‘ ed above. {P! ease check ong)

=~ Business phone: DOG  SHHIL T I

qf Busmess oWner's namef)n‘}u&pb G. Framcii Driver's License No. I

o L - {State identtication) (Copy Requirad)

Gcg Business owner's home address: S22 f)’hHC:n:ngL aD;E,_ OSSP, (O (7'{--;55”/
Emergency c:ontac;t persomn: ‘.\bu N V Ff‘ct nefé Emergericy phone: __ 2o 7 @ WY

{May be used by faw erdorcement for aﬂar hours emergenmes}

Aome Qccupation Informatlon' (Please read reverse side and sign befow)

Days of operation: ,ﬂ-v'tiv?:r&-f-ﬁ-'f 7@%&‘5 Hours Mm ~F 8- ‘fa g T & - vl 55/#’ 7-3
Type of commercial vehicle associated with business:
Additional on-site structures used for business:

Co-owner/Pariner Information: (Aifach additional sheets if necessary)

Name: DOMJ‘%‘N’D L. F"“Q ~CA Home address:  2o2.20 15’?7»‘//2’/’&2-/&‘1){) ‘/@fngi@(‘lﬂ/ :
Phone: D09 W - ‘

NOTE: The purposa of this license is to verify comphance with alf applicalie zanfng codes. A business license does not authorize business activities
or uses which are not otherwise autharized by the zoning for the property or @ preexisting legal nonconforming use or authorize the business owner
to cenduct a business In vielatlon of foecal state or federal Jaws. it Is the business owner's résponsibilily te malntain compliance with alt applicable
zoning district ruies and fimitations. Any violation of said nies and fimitations rander this icense vold and may. result In code enfercement action
andlor fine. Any change in the type of business andlor In{ensity, expansion of a homse occupalion or fegaf monconforming use must be reviewed by
the Stanislaus County Platining and Cﬂmmunrty Development Deparfment for compliance. .

| deciare under penalty of perjury that i have fully read this application, and provided trua statements under the. penalty of perfury cf
the laws of the State of Galifornia. If'applying for a home eccopatian, [ alse declare | have fully read the rules and fimitations listed an
the reverse side of this application, and by my s:gnature below agree to abide by all ru[es and himitations.

o /99’

Business Owner's Signature : , - Date

1 declare under penalty of perjury that! have fully read this application and grant permissicn and authority for the operation of the
business at the above |ocation. -

Property Owner's Signature. - . Date

i021-148
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OFFICE OF FTREASURER/ITAX COLLECTOR

Gordon B. Ford
Freasurer/Tax Coflector

FO Box 859, Modesto CA 05353-0858
Phone: 200.525.6388 Fax: 209.525.7868

SCRAP METAL DEALER 1Y CEﬁSE APPLICATION

1) MName Of-émer: DONAP‘q\_D - G‘—--——'FM—_@L ﬂi\(‘,:j _.....--;,;2) Age:.;;zg e 7 _
3) Residential address/es: QQ_Z;LE) Yt f ’Lﬁ’ﬂc{’[( D :
W\,LQEPS‘TL ! (’CL- 05-35)

4) Calif. DL. No. or ID No. & expiration date: _ (377 / 29 / / )

. {Please attach a photocopy) _ _
5) Name of Business: C,e nwf—;n Up [-'[gf;f £ 5[&9_’&///\{ ¢ L C.

QAdd_teés/es of Business: qff;l g 5. 60~ f(ff‘ﬂé/](/
| 'ﬂ”}ODf—"a“ﬂ)% C’,_r,u @J_—t;‘s’/

7) Phone No.:  J-0 G "5'1.[(,[_1575/ ¢! “

(If the business is a partnership, association or corporation, the app]icaﬁbn'should be applied by
the General Manager or by one having the authority of the General Manager by stating the troe
name of the business, date of organization, type of busmess Jocation of the principal place of
business, the names and addresses of its officers. Tn case of co-partnership, please state the
names and addresses of al] the partners)

8) Have you condgct’ed a similar business within the - L
twelve months preceding the date of this application: Yes / No (Cizcle One)
If yes, please state -thé n&w_uie and address of the o, - - e
place yon conducted the business before: - C{Lré( ﬁx( \j oo ((, ﬁ,t;f R g@?é/ Zay
| . Say S 9V &7 j'lfﬁdﬂé'uﬁ@l’[;‘/

9) Do youhave a California Weighmaster License? @ No (Ci:clé one) .

(If yes, please attach a copy)
(If no, license would be denied.)

10) Have you been convicted of any felony, or in any Cowrt, of & crime pumshable by
Jmpnsonment for a term exceeding one year?

YES /{NQ/ (Cicle one)

 Stanislaus County Application for Scrap Metal Dealer License Page 1 of 2
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11) Have you read, understood and would abide by the County Code No. C.S.994 (Chapter 6.74) -
of 2007 relating to Junk dealegs-angd Scrap Metal recyclers?
YES #/ NO  (Circle one)

1 acknowledge that I have read Penal Code Section 4964,
1 declare under penaity of perjury that the foregoing is true and correct.

"""" : Executeazﬁff“ﬁ D %6 Jo ""Califonﬁa, 0]:1""“'"*-*. 5j/£///0£[ T
Slg;DﬂtLIIE/S Jm/ // ,/ Pra—r
Mot 1N GLES:

1. It is unlawful for any junk dealer or recycler to make payment for the purchase of junk in
excess of Ten dollars to any person except by paper draft or check.
2. The business hours should be between 7.00 am through 7.00 pm only. No excep‘uons
. 3 The fee for new license is $250 valid for one year from date of issuance. T.he anmal renewal
fee'is $150.00 and the denial appeat fee is $50.00

(For Office Usa only}

Date application received by Tax Collector: - Receipt No.
Approved - Disapproved Signatures
o . [0 ¢ shedr |
i ] Planning & C.D.D.:
D ‘ il . Env.Resources., )

Permit issued Number and’ date:

issued by

Stanistaus County Application for Scrap Metial Dealer License Page 2 of 2
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BUSINESS LICENSE ,
COUNTY OF STANISLAUS — STATE OF CALIFORNIA

DATE ISSUED - TYPE OF BUSINESS / BUSINESS NAME & ADDRESS : LICENSE NUMBER

| __op1p009 | | RECYCLING &SCRAP ] 933390

THE PERSN, M O CORPOTATION . CENTRAL VALLEY RECYCLING .
HEREIN NAMED J& HEREDY 155UED THIS : : EXPIRATION TATE
LICENSE TO CONDUCT BUSINESS TN 524 8, 9TH ST. .

A e e Bt o wwasoirion.  MODESTO, CA. 95351 ' 1 viponorz
POST IN A CONSTICUQUS PLACE '

AMOUNT PAID
$150.00

CENTRAL VALLEY RECYCLING

~-DBA-GENTRAL VALLEY RECYCLING .. T T F l
"524 8. 9TH ST, .
MODESTO, CA 95351

GORDON B, FORD
TREASURER/TAX COLLECTOR

e
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' Stanislaus County Planning and Community Development
1010 10th Street, Suite 3400 Modesto, CA 95354
(208) 525-6330 Fax: (209) 525-5911
—_— i E-mail Planning@malil.co.stanislaus.ca.us
72112008
‘P'..ECEi\-{ED RO - T T TGGATION OF PROJECT,
Donald G. Frant:is‘(Centra[ Vailey Recyceling} - 1524 5. 9th St:
FLANNER APPLICATONE ZENE —ETR S AR
JFC - Business License G-2 - : 038-012-008 & 009
ar, UNIT PRICE TOTAL
1~ [Business Licénse . ' $70.00
$0.00
30.00
$0.00
: . $0.00
: o i : "~ SUBTOTAL ]
SALES TAX RATE % T $0.00
SALESTAX ‘ £0.00
' $0.00
TOTAL BAID o $70.00
Thank You
Ploase Make Check Payable to:
Stapislaus County
Atldidonal information: Payment Method: . Check 4676

EQIRT & (/g 5)




STANISLAUS COUNTY TAX COLLECTOR

" |Date: 07/24/03
Time: 10:45 AM
_ - Gordon B. Ford Page: 1 of 1
Stznislaus County Tax Collector, 1010 10th %, Ste 2500
Modesto, CA 85354 PH: 208 525 6388
(208) 525 63885 _
PAYMENT RECEIPT
Payor: - - . : Assessee:
CENTRAL VALLEY RECYCLERS
824 3 9TH ST
MODESTO, CA 95351
CK 4676 -
lNon-Parcel Fee(s) Paid ' o T QYy : Total Fess ] .
BUSINESS LICENSE -PERMIT . 70§ . 70.00° 7 _
| Payment(s) Tendered  Transactions Total | |
Check (Check #46786) R 70.00
Register GI02 Gollection 12 | Total Tendered: 3 7000 - -}

Change Given: § 0.00

THANK YOU FOR YOUR PAYMENT
ayresi - Depuly Tax Collector

XTI 5 Ceg )




State of California

o7

L

Secretary of State

{, BRUCE McPHERSON, Secretary of State Df the State of

California, hereby Cemfy

That the attached transcript of Q ' page( ) has been compared
with the record on fils in this office, of whrch it purpor’fs fo be a copy, and -
that it is full, true and correct. .

Sec/State Form CE-107 (REV D3/21405)

IN WITNESS WHEREOFE, | execute this
cerfificate and affix the Great Seal of the
State of California this day of

MAR 2 8 2008

BRUCE McPHERSON
Secretary of State

- B2 OzF 05 94200
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. nthzoffice of the Secrﬁiary o 51311?
! of the State of Galiformia

AR % § 2006

ARTIGLES OF INCORPORATION
| OF | -
- Central Valley Recycling
ONE: The name of this Coqjoi'zi_tion 1z Ceniral Valley Ré(’:yc]in'g.
TWO: The pﬁrpose of this corporation is té engage in any lawfill act or achvity for which a
corporatien may be organized under the General Corporation Law of California other than the

barking business, the trust company business or the practice of a prcfessmn permitted to be
-mcorpo:rated by the Cahforma Corporations Code

THREE: The name and address in this state of the corporation's initial agent for service of
process is: Don Francis, 524 s Ninth Strest Modesto, California 85351,

FOUR: This corporation is amthorized to issue only one class of shares of stocl, which shall be
designated common stock. The total number of shares it is authorized to issus is 10,000 shares.

FIVE: The names and addresses of the perscns who are appomted io act as the inifial directors
of this corporauon are:

MName : Address

Byron McBroom _ 901 Country Club Circlé
: Ripon, Ca 95366

STX: The lLiability of the directoss of the corporation for monetary damages shall be eliminated to
the fullest extent permissible under California law.

SEVEN: The corporation is authorized to indemnify the directors and officers of the corporation
to the fullest extent pernissible under California law.

EXHIB TT 5 Cf’ﬁ 5}




IN WITNESS WHEREOF the undersigned, - bamg all the persons named above as the initial
directors, have executed these Articles of Incorporabon

Dated: _ m% —r ) oG

The undersigned, being a1l the persons named above as the injtial directors, declare that they are
the persons who executed the foregoing Articles of Incorporatlon, which execufipr istheir act

. and deed.

Dated:

EXIRT 5 (pa 9)



DEPARTVIENT OF FOOD AND AGRICULTURE.

(R iYe Y
w&%“ DIVISION OF MEASUREMENT STANDARDS &
= Remit fzes {o: PO Box 942872, Sacramento; CA 94271-2872
42-002(Rev 7/04) 5780 Florin-FPerkins Rd., Ste. 100, Sacramento, CA 95B28-1812

~mail: dms@cdfa.ca.gov Web Address: www.cdfa.ca.govidms/programs/wm/wm hitrn}
Phone #: (916} 229-3040 Fax#:(916).225-3055

WEIGHMASTER LICENSE

LICENSE NO. - 012531

Welghmaster -

CENTRAL VALLEY RECYCLING NG, N Total Faes Rerhitted; $276.00 — —

524 5. 8THST - e - O
R MODESTO, CA 95351 , ) : . B Effective Date: 3/3/2008

License Year: 03/01/200% - (}31’01[2@"{ 0.

-~ — - Tha\Waighmasler is responsiblesto-rénew-thisJicensesA{Division-5, Ghapter7, *Seciion 12707, Busiiess’and-Professlans Code)

THIS LICENSE SHALL BE AVAILABLE TO WEIGHTS AND MEASURES-OEFICIALS PTEACH WEIGHING LOCATION.
- This ncensn is not iransrerabfe Any change in DWnersh|p requiTes a new Hcense ' .

Principal Loc:aﬁon
524 8. Gth St Co T
Modesto, CA 85351 - -
County: Stanislaus

{209) 544-1578

Only persons {sfed bemw iy perfurm the funcﬂbns ofa Deputy We:ghmaster fnr the Iii censed Welghmasfer
‘iivision 5, Chapter.r Seciion 12703, Business and Professions Cm:la) Loor

For mstruc.tmns un addmg!deienng Deput:es to your license, refer to the lnstructmn sheet on cur webs:fe
hitp-/ieww, cdfa.ca: gav!dmf:fprogramsfwmfwm html R

Denuty Weinhmaster(s) - 10 . = ‘
CYRUS, DERRICK . FLORES, DAVID - o FORREST, LAURA _

FRANCIS, DON . FRANCIS, DONNY _' . MCDONOUGH, GHUCK -
MeKENZIE, SCOTT _ PEREZ, ANTHONY . : - - - - TEAGUE, GLENDA

VELAQUEZ ANGELICA

Number Df.vacant dep.uty positions: 0

Pags 1oft Eﬂ{{%ﬁ M
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' DISCLAIMER: The information displayed here is current as of SEP 18, 2009 and is updited weelkly. Tt is
not a complete or cartified record of the Corporation. | ‘

I - - Corporation

_
[CENTRAL VALLEY RECYCLING | }
(Number: C2861071 - {[Date Eiled: 3/28/2006
{Jnris_diction; California -
[ C Address
524 NINTH ST. '
MODESTO, CA 95351
] ' Agent for Service of Process
[DONALD G FRANCO |
12220 MILLCREEK LN.
MODESTO, CA 95351

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender”, the agent for service of process is antomatically revoked.
Please refer to California Corporations Code Seetion 2114 for information relating to service upon
corporations that have surrendered. )

BT 5 Ceail)
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] Angela Freﬂas RE Bth 8l eet Recyne Cente ST

From: TOD WOODWARD <TWOODWARD@envres, org> ‘ i

To: 'Angela Freitas' <Angela@stancounty.com=
" Date: 7/21/2009 10:30:33 am
Subject: . RE: th Sireet Reaycle Center
CG: ‘ ROBERT MIRAMONTES <RMIRAMONTES @envres,org>, ROW...
Yes_ : .

e Omgmal Message-—-

-— . _From; Angela Freitas [mailto: Angela@stancounty com]
Sent: Tuesday, July 21, 2000 @21 AM ™~ : R T,
To: TOD WOODWARD :
Subject RE: 9th Street Recycle Center

Based on your e-mail response, is Code Enforcement satisfied the issues have
been addressed? If yes, we will send sent writien correspondence with a
copy of the approved business license explaining the height restricts.

>»> TOD WOODWARD <TWOODWARD@envres.org> 7/21/2009 9:13 am >>> -
Robert and | looked at it this morning and the fente iooks good. In regards

to the scrap pile, the ordinance Is scmewhat confusing and | would suggest
having a meeting with the Francis' and the property owner to explain the
ordinance. Let us know if you want us to attend a mealing.

--—Orlglnal Message—--

From: Angela Freitas [mailto: Ange!a@stancounty com]
Bent Tussday, July 21, 2008 8:02 AM

To: TOD WOCDWARD B

Cc: Javier camarena

SUbjeCt RE: gth Street Recycle Center

If approVed, Planning will isste the business license fo Inciude both
parcels. The height restriction is in Section 21.08.020(B}{1).
Planning does not intend to approve the buginess license untll Code
Enforcement has confirm the original ¢omplaint has been addressed.

=>#> TOD WOODWARD <TWOODWARD@envres.org> 7/21/2009 6:14 am >>>
Is Planning approving the business license and will it includs both parcels?
‘Where can ! find the scrap matal helght restrictions - | could only find

- building height restrictlions contained in the Development Standards for
§21.56.040. | was unable to find any in the general provisicns,

~—Original Message----

From: Angeia Freitas [mailtc:Angela@co. stanislaus.ca. us)
Sent Friday, July17, 2008 5:08 PM

To: Tod Woodward '

Subject 9th Street Recycle Center

Tod,

.Please let me know how you want to proceed. The property owner called fo
inform us he has installed the fehce and the business aperafors haye
re-submitted {heir business license. \We've inspected and found the fence
installed on the east, north, and south. Technically, the entire outside
storage yard needs to be enciosed by a fence. In addition, it appears the
storage area may be migrating to the adjacent parcel along %th street and

BOTRT 5 Ceg (2)




| Augeia Freftas - RE: oth Streat Recycle Cenie JE

Page2!

the height of the scrap metal pile may exceed maximum allowance.
Aftached .
is the last letter sent to the property owner,

EET 5 (ry13)
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APPLICATION FOR STANISLAUS COUNTY B};lSlNESs LiCENSE

* Description of buslngss attivitles conducted at business focaljon: Rﬁ'ﬂup/m /

'

1021-169 .

- : USECODE... . _ | ICENSE NOi— -
‘ O NEW BUSINESS LICENSE FEE - L_.___EXPIHATION DATE _zﬁi___
Planning & Communlty Devslopment [ PENALTY &
1010 107 Btreet, Sulte 3400 . |TOTAL § .
. Modesto, CA 95353 OCASH [JCHECK NO. EGRED]T CARD
(208) 625-6330 e - ' ' '
» o FL/;NN[NG APPROVAL DATE:
_ BUSINESS LICENSE RENE AP ZONE ‘ _
Jeirley 1n ha f02 Reat }m‘ T SINESS LIGEN RENEWAL 0 HOME OCCUPATION B LEGAL NON CONFORMING
reastrer/Tax Collector . ¥
— AR : -} O USEPERMIT. S
| (rggg)e;;? g;ég B353- [1'359 . | Revised 641005 For Offlce Purposu‘ Only
Type of business:_REF w&fuuf / Approxlmate date business upansd *-7% a/f) L

Business name: _ Leridve lz&/!-nu E’-C‘Lff,.’})- {
{Genlact the County ClerkiRecarder's Sfﬁce foF informalion diy cbialing a Ffeﬂxbu;, BHSJ‘ES‘SE Narme Stalement) -
Corporatlon nama {if appficabls): Foll/; ;;r‘ i at ey, W

Busihess locallon: s &£, Sy SF Malllng address: 52—/

, [Clly, Slale, 25 ' (Cily, Siats, Z[p)
Do you Own O or Rent/Leass Lrpraperty at the business lut:ailnn Identiflad ebove, (P.leasa chack aie]

Business phone: 268 S UU 5 7TY _
Business owner’s hame: A!thg.l d Ymnmce " Drivers License Na.

{Slats Jdentification) {Copy Requ!red)
Buslnass owrer's home addrass: &17-{7 h} ” el 0 L apd T | Lo gL 0'7

Emergency contact parsun:D o9 Crang s __Emergency phons; ;;gi,_'g

{May be used by faw enforcament for aﬁerhnurs emcrgﬂndes}

Dy

Home Dccugatlon lnfnrmatlog: (Please read reverse slde end sign bgfow} - F’ '5’5‘ ? o ?,:3'
Days of operation: m -5 - Hours: .- rd <l s

Type of commarcial vehlcle assoclatad wiih busihess:

Additional on-site structures ussd for bushess:

Qu-ownérfParlgg; Information: {Atfech eddllonal sheols Ifngcessary) _

Name: D oy rs> Erpers S Homs address: Jate v greed D

Phone: 269G & ‘M-JL{?]’{‘

NOTEr The purpose of this Hcanse Is fo vorlfy compllanica with alf spplicable taning codes.., A.business Veenss dous notauiharie-husinass aanvmes
or pses which are hol othenvise puthorized by tha ronlng for the properiy or a prasxlsting feyal nenconforming use or authorize tha husiness ownar
In conduct » business in violation of focal stste or federal Jaws. [t Is the business owier's fesponsibliity to malntain compliance with ali mpplicable
roning district ules and Imitations. Any vialeitor of sald rules and Nipflafions render this llcense vald and may resul] Ja code epforcement actlon |
apdfor ine.  Any change in the type of businesn andfor Infensity, expansion of & hme cecupaiion or legad nonconferming use must be rawuwed by
!ﬁa Standslauzs County Pianning and Comimunity Development Deparintant for cefipilance,

{ declaia undar penalty of perjury fhat ) have fully vead this appllcatlun, and provided troa etatements under the.penalty of perju
tha iaws of the Siate of Californfa. i applying for 2 home occupation, | also declara | have fully read the nules and Hmitatlons lisle un

-the raverse slda of thls nppllcailon. and by my slgnature bslnw agrae lo nblde ty &l rules and limitations.

j/:l‘?//ﬁ

Business Gwners Signature _ ~Dals

1 dsciare under penalty of parjury that1 havu fully read this appileation and grant parm]ul'on and nuthorll:y for the npsra‘t[nn of lhe
buslneece at the ebovs location.

ropaﬂy nemSignamra' : Dagé‘ R i

BRI € Ces )
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' gg/2n/o@ie BAi1E  20%oadlBEl GVR OF MODESTL . PAgE ©2/B2

| PRIE OF TREASURERTAY COLLEDTOR

twelve months preuadlns & doth of this applicaﬂon

Bordoit B Ford -
. ) Trensnror T Soliocton
pnan;v.mv Wodanin 04 SAU53-00N3

Py B0% SIS AIAR Puo 2O 605,780

1) Neme of owness ¢ DE'?MP"J'-? I’ranc g X v ) Az 21

—————

3) Reyfdential address/es: _&% -. h‘\qlL ﬁ;r&@{d‘ Dz

4) Catlf. BF. No. or I No. & expiration. datos /QEZM

(Plzuse attach B hotompy}
5) Hama of Business: éﬁ s ral U a\kﬁw R.«:.m_d'w Ry
5) Addressfes ufBushmssl SR 5. GLT‘- 5T

o mnwm 3 Qo "ﬁ;_'}.s’[
7) Teleghone No.i an EH&!&‘?Y

(i the business jsn parﬂl'&mblp, asadclstlofn ot pospotation, the a;gplicatfon shortd he appliedby
the Generel Manager or by one having the sathority of the Geueral Mesiagear by staing the tus
nerae of the busitess, dete of prarulzetion, type of business, location of the prioeipal place of
busfness, thenames md addrasses of its officers. T esse of co-parinership, please state the:
names agd addresses of all the partuars)

8) Hava you conducted & similar busincas vdﬂﬂn the

X s, p]cnsm statu the name rpd addrass ofthe
place you conducted fe business before: Q&n:‘cm't la f/[ ¥ R wyafr’m {
Aenewrod #HE57390 . 5_1 y 5, c?_i_ fr rro0zsve, Ca

'?5'35“/

9) Do you havc a Califumle.Weighmaste: Lieenss‘? @! No ((rcle one)
{I€ yus, please attach.n copy) - ! o
_ {(If'ro, leanse will be dnn.ie&.)

10) Havs you bese convicted of any feloﬁy, ot in any Court, of & trims punishuble by

. Imprisonment for » term excseding ove yaar'i'

: 'EE.S ! Ii' (Clgla one)
Bwnlsraua Cotnty Appﬂcattonfur Serap Mats} Craaler Licenss ' Paga ] of 2
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- . 8) Have- you cunducted a sirmlar business within the

SCRAP @l T& DEALER LICL ESE RENEWAL APPL]CATIUN

_— y —_— ——

1) Name of owner: _ Dons o e Fmgc . _qm_ 2) Age -2’1

uld

3) Resiﬁénﬁal address/es: 2225 v ll, Livefd D

]

4) Calif. DL. No or ID No, &explrahon date: E?/’)f?/ s / '

_{Please attach a photocopy) _ ‘
5) Name of Bus/ness: 65 nd eat NEAN ’Q’”\, - \Q\Latv G[f?fh ~S‘

6) Addressles of Business;_ S\ S. AT ST

O0ESTD | Cop GBS

TjTelephoneNo' 06 ;s-qq-,my '

(I the business is a partmership, assooia’n on or corporation, the application should be appled by
the General Manager or by one having the authority of the General Manager by stating the true
name of the business, date of organization, fype of business, location of the prineipal place of
buisiness, the names end addresses of its officers. In case of co-partnership, please state the
names and ﬂddmsses of all the pariners)

twelve munths pracading the date of this application:

If yes, please state the name and address of the
" place you conducted the business before; '

9) Do you have & Californin Weighmaster License? @f No (Circlecng) -
{If yes, please attach a copy) A
(If 1o, license will be denied.)

‘ 10) Have you been conthed of any felony, or in any Court, of & erime pumshablﬂ by .

imprisonment for & term exceeding one yaar?

YES ! NO/ ({Cicleons) -

, Stanislaus County Application for Sprap Metal Dealer License Page 1 of2.

EXHBIT & Cr5 3)

PO Bok 858, Modaklo A PESES- 0859
Phong: 200.525.6308 Fax: £08.525. 7958

OFFICE OF TREASURERITAX COLLECTOR

" Gordon B. Ford
Treasurer/Tax Qollector




11} Have you read, nndersiood

' will you abide by the County CodeNo. C.8.994 (Chapter
e gAY of 2007 telating to T

YES/ / NQ ~ (Cixcle one)

I nckﬁﬂwlec_lge that X have read California Penal Code Section 496a.
I declaro nnder penalty of perjury fhat the foregoing is true and correct,

Executed at W\;D.Dé‘.& T, af-—' ) , Californis, on /_()? / 27 / /0
Signature/s | D..?L—
Notes: - : ' e

1. 1t is unlawfial for any jun}c desler or recycler to muke payment for tho purchase Df junk in
excess of Ten dollars to any person except by paper draft or check,

2. The business hours should be betweesn 7.00 am through 7.00 pm only. No exceptions.

3. The fee for new license is $250 valid for one year from date of issuance. The amlual renewal
 fee is $150.00 and the denlal appeal fes is £50.00

it

(For Ofﬁce Use onlv)
Date apphcatlun rcce:vnd by Tax Co]lector ' Receipt No.

Apgm:{ed Disapproved " Signatures

-4 O shess . Date

D_ - g 7 Plan:ﬁngécC.D'.D.: ‘ _ -Date" '
0 . :

0.

Bnv.Resources,  Date

Permit issned Number and date:

Issue'd By

Stan]s!aus County App]icaﬂon for Scrap Melal Dealer License . " Pepazof2

* RXHET & <f’<) @

eateis end Scrap Moetal recyclers?— ‘ T




e e G AN O T 00T m!aﬂn gtoTupkdealcks-and Ycrap-Motal recyclers?

'11) ‘Have you read, naderstoord dwill you ebide by the County Code Nu C.5.9%4 (Chapie.r

YES) /! RO  (Circlaons)

1 aclmowledge that I hava read California Pernl Code Section 496a,
I desclare underpenalty of pegjury that the foregeing 18 true and comrect,

WExccut;&;‘-t_mﬁbﬂédTl.;,ua; B -.C_a.l:f:nnﬁa, o1 3]".11// d -

Sgnatureie: L

Nofes:

1. 1t s unlawfol for any junk dealer or recyoler 1o paake payment for the porchass of funlkcin
excess of Ten dollars to any person except by paper draft or checle,

2. The busicess hours should be between 7.00 am throngh 7.00 pm only. No exceptlons.

3. The fee for new Heense Is 5250 valid for one year from date of fssusnce. The ananal renswal
fcs ts $150.00 and the dendal appeal fee is 350 00

e

: {For Ofﬂce Uee oaly)
Date apphcat{on rmelvnd by Tax Coliector: ' Reccipt No.
gggrg_gd_ Dlsng};mveg g/‘i@lﬁ%
& J Sheniff {/ ,(7"—7 Date C%l‘“/ 0
(] O leg&cnn " Date
D - A _‘ - Env,Resources, . " Date
Permit jssued Nurber and date;
Iesued by
Stanislatis County Applisation for Scrap Metal Dealer Licanse - Page20f2

EXIBIT & (9 5) -




-

I ackmowledge that I have read Californfa Penal Code Section 4963
1 declare undar penalty of PBTJUI}' that the forﬂgoing is true and uonect. )

Exsouted at Mu.f)r;.sm LO.:J . Califmai' on ¢ /a7 /} 0
Signa'ture!s h M - N
Notes:

L. Kis unlawfal for any ju.nk daa.]cr or recyclct to ake payment far the purchaac of junk in
- excess of Ten dollas to agy person except by paper draft or sheck. _
2. The business henrs should be between 7.00 am through 7,00 pm only. No exceptions,’
3. The fee for new license g 8250 valid for one year ftom date of ssuenece. T.hr: ennugl renewal
feeis SIﬁU 00 and the denlel appeal fea is $50.00 - '

B

_ (For Office Use only) _
Date rpplication roceived by Tex Collegtor: - Receipt No,

" Apptoved ~ Disspo xm)@ . ' E'iggahm ) '
O O I i . pws '
%d [l PluodngacoDy fz:%/}@ég v Datg -7 F#DD
. D . '_ - Env.Rosuumes:' ’ - Data
Permit issued Number and date:
- Isgued by
Stanistaus County Application for Scrap Melgi Deélar Licsnze . Paga2of2 -

BRT G (796)




SEP. 82010 10:40M°  DER - 04975 P,

' 11} Have you read, nnderstoed wﬂlymabldubymb Cormty Coda o, CI.S 504 fcbipt __

5‘,

deale}s and Scrap Metel recyclers?
- YES// NO  (Citoleons)

. { acknowledge that T have read Calfornta Pensl Code Seotion 4962, -
T doclare uder penalty of perjury that fha-fora_gnfngis true 2d eorrect,

' rcadst Modesgy, 0o calitmp,on. $/2100
_ Signﬁt\lrﬂs;_g_g{,—-x } )

Notes: ' i
1, Tt i utbavefil for anyj\mlc dealer orre:-)rulcrto meke payment for the purchaze Df_l'lnﬂc In

. excesgof Ten dollars to any perion except by paper draft or cheok.
2, The business hours should be between 7,00 e through 7.00 pm mﬂy Wo exceptions.
. 3.Thefee for new Hovrse Is ‘250 vallid for one year from date of issurnce. The anmal serswal
 foe]s 5150.00 end the denin} B.ppcal fee [ 350.08

L

gEuf Oi‘ﬁc_s 1ise only)

. Date ngpﬁqaﬂonreceivedbyTax Collootor: - _ .JmiptNo.
Amroved  Disporoved ignatuces
O O soes ___ Dite_
[l 0 PlwepacdD. . g pun

: IB/ D | E#V'MW@MD{@ 2l 8 Z-ﬂgj o :

Permit lssned Numher and date:

st;.tcdby -

Bianlslans GﬁunwAppncaﬂunforScmp Metal Daalér Licanss . © ) Fage2of2

BXHBT G (o)




. . i . . - .
. CDE A -+ DEPAKTUVENT OF FOOD AND'AGRIGUL%L:J{E
N - . DIVISION OF MEASUREMENT STANRARDS
R Remit fees to: PO Box 942672, Bacramento, CA B4271-2872
| AZWHRevTY) . .- 8780 Florin-Perkins Rd., Bta. 100, Secramento, CA 95828-1812

T - Smal dms@cdia.ca.gov Weh Address www.cdfa.ca, gov!dms!programsfwmhvm html

- -~ Phone (915:2294040 Faxi: re1s)229.30ﬁ5~--= :

WEIGHMASTER LHGENSE _

Welghmasger

CENTRAL VALLEY RECYCLING INC
524 5. 8TH 8T - T T A
MODESTO, CA 85351 - P T EffectlveDate amzmu

 Ligense Year' 03/01!2(11& 03101!201 1.

The Walghmaa!ar s responsibie to yenew hie ficanse. (Divislon 5, Ghapler 7, Sectinin12707; Buslnass Elﬂd Frofessiuns God&)

: ta! Fees Remltted $315 m_

THIS LICENSE SHALL BE AVAILABLE TO WEIBHTS AND MEASURES OFFICIALE AT EAGH WE[GHENG LEJBAﬂQ}\J
- This llcanse 1s not transforable. Any changa In umnrship raqurma B =W llcsnsa L

Principal Lacatlon - o R
524 S, fih 5t o S S LT U
Modesto, CA 95361 ‘ Co T s T TR T L e
. Counly: Stanlslaus ' - : : ' ‘

(208) 644-1678

Only porsons listsd helow tnay perfnlm the funcliung of @ Deputy Welghmesler for the Nosnsod Waighmsster
lDiv]slon 5, Chapler 7, Sactlon 12703, Business and Professiana Gode) .

L [

Fnr lns!ruslrcms an addmg!delalrng Depulles to yourllcensy; referto ihe Instruction sheet on our webslte, -
. htlpwamv cdfa.ca.gov/dmsiprogramsivemdwm.himl

' Deputy Wélghmaster{s§ ~12

CYRUS,DERRICK . . - FLORES,DAVID . FORREST, LAURA
FRANCIS, DON . - " FRANGIS, DONNY MACHICH), REY DAVID
MARTINEZ, DAVID _McKENZIE, SCOTT - " RAMERIZ, MICHAEL .

'TEAGUE, GLENDA " VELAQUEZ, ANGELICA WALLIS, KRISTINA

- Number of vacant deputy positions: 0

Psge1of1

—

EXHBIT ¢ (e3 5)




EXHIBIT 7



" [] NEW BUSINESS LICENSI, APPLICATION ﬁBUSLNESS LICENSE RENEWAL

Plonning & Community Development Trepsurey/Tox Calleclor

1010 10% Btreet, Sufte 3400 . 1010 19" Street, Sujte 2500
Madestn, CA 95354 Modesto, CA 95354
Ph: {209) 525-6330 . Ph: (209) 525-638R
. —‘w B - . o -
FEE 5 {52~ rmuavs_ TOTAL§ 7 icensENG: 233370
[ casH {EQHECKNO 5 [ICREDITCARD = EXPIRATIONDATE: (- 2C—28(2
APN: ZONWE: PLANNTNG APPROVAL: " DATE:
[ HOME-OCCUPATION [ LEGAL NON CONFORMING [ USE PERMIT USE CODE:
Revired 2010 ) X ) Far Countv Offics Use Only
) Type/c[esr;r_q:—nuﬁ of Husiness: R C’,Lf'ﬁ/ rad 5: - ‘ y ST Date Business Opened

Dssc*rofActivities:Qg é[f;} Oay? - 5 e —/jmm ‘JJG-J;X’D

Corpmrahon Name (If applicable) C AT e / /jp j e A é‘:;//vﬁ-; =
{f owned by o corparation, please include Articles of fncrﬁpﬂmfmnmLC' ‘papers and st o\f officers or arrrhm ed agems)

- Business Name (} Epittrd 1ol £ ﬁcji’u’f' e '
(4 Fictitions Business Name Statemen! mefy b required- contact the Cotinty Clerk Recorders G_;_?‘ Tre for more info af {209) 525 5250)

Business Address 5?—4’ S, Q 7 ST : City {ZLMCW State /7 Zipq-(_3 g/
Do you A [ own or ‘)iRenULease the property at the business location ahove (Plense selént )]
Msling Address_5 2y & F7 ST~ el TS BT
Busingss OwnersName Noavall fFran ;’-.! r ) \9’0_\&\_ 35 Phoneft ();d §y Sy 2557 g
Business Owner's Home Address 232 2p Wi // P - ' = .’_/1 - & I‘Euf"'/

Dr Lic/TD# . | Emergency Contact Pe; /@ ff)/ gency Pﬁcnc# 3

(COPY REQUIRED) (May be1 fg@\\ mergencias)

[ soie Proprietorship [] Pastnership '/\\ . (Flease sefect one)
Cu-nwnm'—il’artn er Information: £ Copy of State 1D required fuf'each ownert#x {z_mach additional sheets {f necessary)

Name: - , i . Phane # )

Address - ' - City _ | Stele Zip -

Home Occupation Information:  (Please rend reverse side and sign below)

Days of operation: - ' ) Haurs:

Type of commercial vehicle assoclated with buginess:

Additional on-site structures used for business:

MOTE: The purpose of this license is to verify eomplinnee with 51l spplicable zoning codes. A business ficense does nol authorize husiness eotivities of vses wikch mre not olherwise puthorized
hy the zoning for the property or o preexisting legal nunnunfnrrmng use or pithorize the husiness ownet to condact o business in viololion of Jocu! stete or fedeml lews. 1L is the business owaer's
n:spunsi’h:iuy 10 muintain complinnce with oli applicable zoning districl mizs and Fmittiong. Any vicTation of seid reles and Limitniions reader (his ieense vold and may result in code enforee-
ment acfion omdfor fine. Any chonpe in the type of busizess and/or intensity, expansion of 2 iome pecupnlion or lcgnl nonconforming usc must be reviewed by Stenislows County Plasning nnd
Community Development Department far mrnphnnc.c .

1 declare under penalty of pt:ljury thet T have ﬁ.llly read this apphcatmn and, pruvxded trae stotements wnder the penalty of perjury of the laws of the State of Californiz.
If opplying for n Kome oecupation, 1 also have fully read the rules and limitations oo the reverse side of this npplication, end by my signatire be.luw agree 1o nb[de by all
rules and lim¥tatinos,

Soadf S . g / o"‘?/r /

Business Owner’s Signaturs Date

1 declpre undet penolty of parfury that T have ful‘y rend this applicatien apd prant permission and muthority for the oparntmn of the busmess at the sbove location

7/9@«.9‘*/ /7

Property Owner's Signature or copy of signed leaszd agreement Date

EXHRIT T (e 1)

1021-169%



OFFICE OF TREASURER/TAX CDLLEG'TDR

! Gordon B. Ford
Treasurer/Tax Collecior

PO Box 859, Modesto CA 95353-0858

i, Phonoy 208,525.6388 Fax: 200.525. 7868

sm—.v!ng tor i e Bt

\

SCRAP METAL DEALER LICENSE RENEWATL APPLICATION

7 1) Name of owner: D1 gaLp I:rf:--nc."rg 3) Age: 2

1) Residential address/os; -3;9 20 _hullaresic  Pr

Mo s | c{, a)Jsg’?

4} Calif DL. No. or ID No. &: expiration date:
(Please attach a photpcopy) ' ' L
75) MName of Business: Cen tral _ {afl 2y Re £t £l ot r

) Addressias of Business: & 2o/ 5 . 8y &7
| | __hobgste ., Q535

7') Telephone No.: 204 S Jy-157 ¥

(if the business is a partnership, association or corparation, the application should be applied by
ihe General Manager or by one having the authority of the General Manager by stating the true
name ¢f the business, date of organization; type of business, location of the principal plase of
buginess, the nemes and addresses of its officers. Iu case of co- partnership, please state the
pames and sddresses of &l the pariners)

8) Have you conducied a simvlar business within the

twelve months preceding the date of this application: {Circle One)

If yes, plense state fhie name and address of the

place you conducted the business before: e el CLI- 5{ A 33 OL@

9) Do you have a California Weighmaster Licensa? Q' Mo (Circle one)
(If yes, please attach e copy)
(If no, liceuse will be denied.}

10) Have you been convicted of any felony, or in any Coutt, of a crime punmishable by
imprisonment for a term exceeding one year?

YES / /MNO/ (Cicle one)
Stanislzus County Applicgtion for Serap Metal Desler License Page 1of 2

EXERIT "1 (p92)



11} Have you read, understood and will you abide by the County Code No. C.5.994 (ChaptE:I‘ |

6.74) of 2007 relating to Jugk

ealeds and Scrap Metal tecyclers?
{ NO  (Circlz one) -

I acknowledge that I have read California Penal Code Section 496a.
I declare under penalty of perjury that the foregoing is true and correct.

Execttedat __ Mopgcv? 7 Califofiis, o6 L faste

Signature/s L Qb__\.rﬂ éiﬁ j{ﬂw\/

Notes

1. Tt 1s untawful for any junk dealer or recycler to malce payirient for the purchase of junk in
excess of 'Ten dollars to any person except by paper draft or check.
2. 'The business hours should be between 7.00 am tlrough 7.00 pin only. No exceptions.

3 The fee for new Heense is $250 valid for one year from date of i issuance. The annual renewal

fee is $150. 00 angd the denial appeal fee is $50 00

{For Office Use only)

Date application received by Tax Collector: _7 !(;‘Oi 1)

3eceipt No. C,- DO‘—{ OD-{

Approved Disaporoved Siguatures

. L] Sheriff: | | Date
0 ] Planning & C.D.D.: Date
D D Env Resources. Date

Permit issued Number and date:

Issued by

© Stanislaus Gounty Application for Scrap Metal Dealer License Page 2 of 2
TVORT 7 ey 3)



PpS——

11) Have you read, mderstood end will yom abide by the Comiy Code Mo, C.8.994 (Chapter L
6.74) of 2007 relating to Tnaledesledy and Scrap Metal recyclers? _
YES ) WO  (Ciocleone) ' i

I acknowledge that T have read California Penal Code Section 496a. ‘
__ 1 declare under penﬂl‘ty of peguryﬂlat ﬂm faragmng ig trua and correct.

. , 11

Execnted at b Q&g vt? _, California, on £ /él‘s" ,—//f :
: . |

Signaturels ; LﬁmﬁA T

Nates: g'

- 1LEd is wolawlu} for any junk dealer or recycler to make payment for the pumhaﬂa of junk in
" éxeess of Ten dollars to any persen except by paper dmft ar checlk.
2. The tusiness hours should bs between 7.00 am throngh 7.00 pm only. No excephnns ;
3 The tee for new license is 3250 valid for one year from date ofi 1ssﬂanc= The prnnal renevwal !
feein $150 00 and the denial appeal fec is $50.00 .

: (For Office Tse only) ‘ _ ’ .
- Data applicaﬁgnﬁcah*adhy'l‘aqc Collector fl!(;'o l[l‘. Receipt No. C CfOL‘!’ CCJ—]

Approved Disanpoved ‘ ' Sigi?as ’_
| D Shmﬁgbj‘:/ux/ /-DV?L) Dﬁte [9“7// '

D D Plenming & coDD. . - Date :
R O ~ Eav.Resources. ' . Date
Permit issned Nummber and date:
Iesned by
]
Stanlsiaus County Application for Scrap Metat Dealer License Page Zof 2

SYEIRIT T Ceg )




1 ﬂplméxvledge that have read California Penal Code Section 496a.
I declare under penalty of perjucy that the foregping is true and correct.

Execuied at - Cahforma, on 5’7/5}""’ L
Signature/s | Lab\ﬂﬂ& :t[,cw\_-
Notes:

1. Itiz unlawiol for any junk dealer or recycler to make payment for the purchasa of JunL in
- excess of Ten doliars o any person except by paper draft or check.
2. The business howrs should be between 7.00 am fhrough 7.00 pm only. No éxceptions.
3 The fea for new livense is $230 valid for one year from date of issuance. The annval rengwal
fee is $150.00 and the denial appeal fee is $50.00

: . {I'ar Office Use unlv) . .
Date apphcatmn received by Tax Collegtor: | ]}O | A Receipt No. C/ DDL!' D()-—[
Approved  Disapproved Sipmetuzes |
DE/ W Sheriff | Date,
El Plamning & G0 W) ken Data%g@, 20
Env.Resources. i Date

Permit {ssued Number and date:

Issued by

Stamslaus County Application for Scrap Metal Dealer License . Page 2 of 2

EXHIFT ™1 (£9 S)




11) Have you read, inderstond and will vou ablde by the County Code No. C.8.994 (Chapter

8. 74) of 2007 relating to Junjfealely and Scrap Metal resyclers?

NO  (Circlé ons)

¥ acknowledge that 1 have read California Penal Code Section 4964,
I declare under penalty of peqm'y‘that the foragmng s true and correct.

Exémzted at Mupgyt? __, Caltfornia, on é’/gl-fé"
Siguaﬁ]rea’s H _&mﬁ&yjﬁ‘,\.
Notes;

1. 1t is unlawfil for any junl; dealer ar recycler to make payment for the purchase of junk in
excess 0 Ten dollars to any person except by paper draft or chack.
2., Tke business houors shovld be hetween 7.00 am through 7.00 pm only. No exuaptmns
3. The fee for new license is $250 valid for anie year from date of issnance, Tha mmua] renewal
fee is $150.00 and the denmi appeal fee is $50.60

- (Fay Office Wse onlg} o
.Da;te application I‘EGEi-Vﬁd bfi Tax Cﬂlle.ctm.': ri 1}} O ll 1 _ Renaipt No. (IJ DOLWL m‘}'
Anproved DisaupmVB;I ' Signahies | |
Ll L Shense . Dafe_
D : D Planping & CDD.: - gDate

Date: 2 / 20/

w . Em?.Rasources.'

Permit issued Mumber and date:

Tssued by

Stanisiaus County Applicetlon for Scrap Metal Desler License . Pegedof2

SXHET T(Po6)




STANISLAUS COUNTY TAX COLLECTOR e e ‘l
Gordon B. Ford, Stanisiaus County Tax Collector - |Page: 1 of 1
1010 10th St. Ste 2500 Modesto, CA 95354, Ph:206-525-6388

PAYMENT RECEIPT
Payor: Assessee:
CENTRAL VALLEY RECYCLING
SCRAP METAL RENEWAL
-~ . . -.)CKiod4g - )
) INon-Parcel Fee(s} Paid . Gty Total Fees l
SCRAP METAL DEALER _ ' 150 g 7 150.00
’Paym_ent(s) Tendered Transactions ‘ . ~ Total ' I
Check (Check #10448) : ' 13 150.00
Register €004 Collection 4 Total Tendered: . $ 150.00 J

Change Given: § . - 0,00

TGRA00

THANK YOU FOR YOUR PAYMENT
oitizm - Deputy Tax Callector




DEPARTMENT OF FOOD AND AGRICULTURE

DIVISION OF MEASUREMENT STANDARDS
er _ Remii fees to: PO Box 9426872, Sacramento, CA 9427 1-2872
Fi han(Rev7ig) 6790-Florin-Perklns Rd., Ste. 100, Sacramenio, CA 95828-1812
. “mall: dms@cdfa.ca.gov Web Address www.ctfa.ca.govidmsiprograms/wm/wim, html ;
Phone #:: (916) 200-3040 Faxi#: (916) 229-3055 : :

WEEGHMASTER LECENSE

LICENSE NO. 012531

Weighmaster

i e CENTRAL VALLEY RECYCLING INC. e e - Total Fees Remitted: $390.00
624 5.9TH ST ' .
MODESTO, CA 85351 . Effective Date: 7/20/2011

Llcense Year 03/01/2011 - 03[&11201_ 2 _

e on bhesr eFheNVEIH DT AR A s AR dniTed e e Rlnscefisk  DIySIRG b B haptiiT, Selbr Privaiig dd.EEB[éssiﬁ.ﬁs_"_Gnﬁe)uw st aln L

THIS LICENSE SHALL BE AVAILABLE TO WEIGHTS AND MEASURES OFFICIALS AT EACH WEISHING LOCATION,
- This [icense s not transferable. Any change In ownership requlres anew llcenss, .

Principal Location

524 §. oth 8t

Modesio, CA 95351

County;” Stanisiaus
. {208) 5441578

Only persons listed below may perform .the functions of 2 Deputy Welghmaster fur.tl‘le licensed Welghmastar.
{Divislon 5, Chapter 7, Sectlon 12703, Business and Professions Code)

For inslrucﬂons an add!ng!delet[ng Deputies fo your license, refar to the Instruction sheet on our webslte. i
ftlpfiww. cdfa ca, gavfdmsfprogramslwm!wm himnf |

" Peputy Weiqlhmaster{s} ﬂ'ID o _ _ .
CASTELLANOS, ALFONSO CASTILLO, MAYRA o FARIAS, MODESTA

FORREST, LAURA . FRANCIS, DON - MANZO, GERALD

MARTINEZ, DAVID: . '~ MURILLO, JESUS ORTIZ, GABRIEL
TEAGUE, GLENDA - ) ' '

R O S . B : - SR L e s o e mptet made s T ToesSEmomeed:

. Number of vacant deputy positions: 2

Page 1 of 4
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'RECYCLING CENTER PERMIT

(

DEPARTMENT OF EN VIRONMNTAL RESOURCES
‘3800 Cornucopia Way, Suite C Modesfo, CA 93358-9494
Phone: 209.525.6700 Fax: 209.525.6774

_, " PERMIT #

PRAOGAT2

PERMIT TERM:

-

111201210 42/31/2012.

" PERMIT LOGATION:

524 S. 9_“* MODESTO, GA

|

PERMITTEE:

DONALD L. FRANGIS & DONALD G. FRANCIS

 BUSINESS/SITE NAME:

GENTRAL VALLEY RECYCLING

BUSINESS ADDRESS:
_{.

524 S. 9™ MODESTO, CA 85354

| lssued by:

BRYAN KUMIMOTO REHS
(Print name)

_.Date: d/%zlzf |

The referenced Permittes is hereby granted permission to operate-as a Recycling Center in Stanislaus

- County.
. STANDARD CONDITIONS;

This Permit méy be suspended or revoked

by. the Départment for cause. This Permiit is

granted on condition that the person(s) named in the Permit will comply strictly with the
_ laws, ordinances, regutations, and any specific conditions.that are now or may hereafter be

the above mentioned business.

EXUBT

in foree by the State of California, Stanislaus County and the Department of Envirenmental
Resources inthe incorporated or unincorporated areas of Stanislaus County pertaining to
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June 19, 2012

CENTRAL VALLEY RECYCLING
DONALD FRANCIS

OFFICE OF TREASURFR / TAX COLLECTOR

Gordon B, Ford

Treasurer / Tax Coflector
P. 0. Box B5Y, Modests, CA 95353-0859

Phone; 209,625.5388  Fax; 209.525.7868

524 S9THST
MODESTO CA 95351
RE: Scrap Metal Dealer’s License #933390

Dear DONALD FRANCIS:

Our records indicate that your Scrap Metal Dealer’s License expires on 07/20/12.
Please complete and return the enclosed applications and include copies of your current
driver’s license and Weighmaster license along with the renewal fee of $150.00 in the

envelope provided. Please submit your renewal application by 07/01/12, to allow
sufficient time (60 days per County Code) for processing the application. '

If your application is not received timely, this could result your license lapsing. If you 7

~ continue to operate your business without a current license, you will be in violation of
County Code. : - :

If you have any questions, please contact our office at (209) 525-6388.
Sincerely, . -
Gordon B, Ford

Treasurer — Tax Collector
Stanislaus County

GBF:dr

Enclosures

mEBT - Q4
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I NEW BUS INESS LICENSE APPLICATION
" Planning & Commuxity Development

1010 10" Street, Suite 3400

Modesto, CA 95354

BUSINESS LICENSE RENEWAL
Treasurer/Tax Collector

1010 10" Street, Suite 2500

Madesto, CA 95354

Ph: (209) 525-6330" Ph: (209) 525-6388

K

FEER T2 . . PEMALTYS.. . TOTALS, . ___LICENSENO: _

[l casy OCHECKNO, ... 4 CREDIT CARD EXPIRATION DATE: |

APN: AL ZONE:, C ’L PLANNING APPROVAL:. _ DATE:

(JHOME occupaTIioN [ LEGAL NON CONFORMING D USE PERMIT USE CODE;

Re\med ﬁrznm ’ e L Fnr Courity Ofﬁce Use Onlv

" Business Name . @@A rhn :
64 cmtafzousfﬂusme._s ame Siatement | may Fe n;qzrirea‘qmmact 1He Caurz

Buginess A ddress, 5 :2 45, Fl‘w LT City Mob?,gvv) : Staie Oer‘- Zip .4 %’5735.4.7, ,

Do you - 0 Own ar H/iantheasc_s. * the propetty at the business location above (Please select one)

Mailing Address QEM{— . City , . State Zip

Z psiness Owner's Name D on Q\df‘f?——m b C— i S - Busmess Phoﬂe# t=21? 93 & LT ) & _
Busm’és Owaer's Home Addl‘ess _'213»65 FY‘- L \\ ol f—ﬁ K‘ _Df‘ ﬂ’laﬁ .::‘ %TZ_} C&., é’z; 3 oY }

Dr Lic/ID# -
{COPY REQUIRED)

0 sofe Propristorship -

Emergency Contact Person: D&J al A ﬁfﬁﬂé 1 Emergency Phones q;ga‘? )@

(May be used by law enforcement for after howrs emergencies)

,’Q/Corporatmn

. Co-owner/Partner Information; ***Copy of State [D requxred for each owner***

Name: rbﬁm\é\ L J/WH(’{J
Address "-Lj—m Mk’\]\b{&f/\b br

[ Pafinership Ll e (Pleage select one)

(Attach additional shee!s if necessary)

Ly /(f 7§
96351

Phone #_(‘._‘DD b ).

(g

City._ P end PRTD

{P!ease read reverse side and sign below)

Stake,

Home Qccupation Infnrmatmn:

Days of operation: ___. ... Hours: _

Type of comunercial vehicle associated with business: _

Addition.al on-site structures useﬂ for business: _

NOTE. The puipose o ihis dictnseds 10 \'errﬁf cﬂmp'[iunca with aﬂ ﬂppﬁcuble znmngcudu A brginiies Tleenss deos not uulhonac Irasiness At itles or uges which are not ofherwise euthorized
Ty )  state or feder] laws. It Is the business owner's
s Ticense void and may resull in code enfe-
e mwewed by Stanisteus County Planning and

1 declere under penalty of pesjury thet T heve fully read this application and, provided true statements under the penalty of perjury of the laws of the State of California,
33 applymg for a home oampﬁnon, T &lso have fulty read the rules and Jimitations on the reverse side of this applcation, and by my signature below agree to abide by all
mlégand tihitifions,

7/5-/ 2

7/5 L

Property Owner 8 Slgnature or copy of SIgned ieazed agreement Dats

EXEIIT 10 (pa1)
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Sirking (o bo Jhoaost

SCRAP METAL DEALER LICENSE RENEWAL APPLICATION

1) Name ofowner r\oM Bld 'rfmm’;“ . _ 2) Age Q‘ZE -
3) Residential addréss/es: 2200 _ﬂﬂ? [_/ 4 ced. O
Mo £577) ¥ (A 6’{5’(35"/

4) Calif. DL. No. or ID No. & expiration date: .
{Please attach a phO'[DLQ]J}’) y .-
5) Name of Business: ( 2 Lenf  Va/f, ﬁ}f_ (Ra Eotypfo ot |

6)Addless/esofBusmess _Lf;lﬁf S ffjl}ﬁi ST
71005572, Con P53S T

7) Telephone No.: 20 9 59’%’//’5*7_'-_6’/

(If the business is a partnership, association or corporation, the application should be applied by

the General Manager or by one having the authority of the General Manager by stating the true -

name of the business, date of organization, type of business, location of the principal place of
business, the names and addresses of its officers. In case of co-partnershlp, plea.se state the
names and addresses of all the pariners) '

8) Have you conducted a similar business within the

=i ;
twelve months preceding the date of this application: [ Yes /@ (Circle One)

If yes, please state the name and address of the
place you conducted the business before:

9) Do you have a California Weighmaster License? V;] / No (Circle one)
(If yes, please attach a copy) ‘

~ (if no, ticense will be denied.)

10} Have you been convicted of any felony, or in any Court, of a crime punishable by
imprisopment for a term exceeding one year? .~

YES / ﬁo‘_f (Cicle one)

Stanislaus County Application for Scrap Metal Dealgi LicenMIT o { 9 i)Page 1of2

OFFICE OF TREASURER/TAX COLLECTOR

Gordon B, Ford
Treasurer/Tax Coflector

PO Box 859, Modesto CA 85353-0559
Phone: 208.525.6388 Fax: 209.525.7568



11) Have you read, understood and will-you abide by the County Code No. C.8.994 (Chapter
.6.74) 0£ 2007 relating to JufﬁTc dcalers and Scrap Metal recyclers? , ,
{YES | NO  (Circle one)

~ I acknowledge that I have read California Penal Code Section 496a.
1 declare under penalty of perjury that the foregoing is true and correct.

Executedat__P100% 0TV T Gtmtaon TS
_l Slguature/s O‘-’f{w |
‘Notes: l‘

1. It is unlawful for any _]Ll‘ﬂk dealer or recycler to make payment for the purchase of _]l.lllk in
excess of Ten dollars to any person except by paper draft or check.

2. The business hours should be between 7.00 am through 7.00 pm only. No exceptmns

3. The fee for new license is $250 valid for one year from date of issuance. The annual renewal -
fee 15 $150.00 and the denial appeal fee is $50.00

(For Office Use only)

Date application received by Tax Collector: _ - . ' o Receipt No.
Approve_d ~Disapproved - : Signatures |
| Sheriff: o ____ Date__
Planning & CDD.. =~ . . Date
Env.Resou_rces:‘ | . _ _Date

Permit issued Number and date:

Issued by

EXHIBIT 10 (o5 )
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State of California
Secretary of State

|, BRUCE McPHERSON, Secretary of State of the State of
California, hereby certify: .

f
That the aftached transcript of L7’2\ page(s) has beesn compared
~with the record on file in this office, of which it purports to be a copy, and
~—  that it is full, true and correct. _ o

IN WITNESS WHEREOF, | execute this
ceriificate and affix the Great Seal of the
State of California this day of '

MAR 2 & 2006 |

BRUCE McPHERSON
Secrétary of State

Sec/Stale Form GE-107 (REV 03/31/08) — ' - e o5 05 sz
- EXHIBIT 1o (ps &
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o the State of Califormin k

MAR 2 § 2006

' ARTICLES OF INCORPORATION
OF

Central Valley Rﬁcycling

ONE: The name of this corporation is Central Valley Recycling.

TWO: The purpoge of this corporation is to engage in atiy lawfill act or activity for whicha

corporition iy be organized under the Gengral Corporation Law of Califorhia Gther than the
banlding business, the trist company businéss ot the practice of a professmn permitted fo be
mcorpora’red by the California Corporations Code.

THREE: The name and address in this state of the corporatlons initial agent for service of
process is: Don Francis, 524 s Ninth Street Modesto, California 95351,

“FOUR: This corporation is anthorized to issue only one class of shates of stock, which shall be

designated common stock. The total mumber of shaves it is authorized to issue is 10,000 shares.

FIVE: The names and addresses of the persons who are appointed to act as the initial ditectors -
of this corporation are! :

Name . Address
Byron McBrogm 501 Country Club Circle
Ripon, Ca 95366

SYX: The lisbility of the directors of the corporation for monetary damages shail be elmuna.ted to
the firllest exfent permissible under CaJJforma law.

SEVEN: The corporation is authorized to indemnify the d1rectors and officers of the corporation
10 the fullest extent permissible under California law. )

EXHBIT [0 Ces 5)



IN WITNESS WIEREOF, the undersigned, being all the persons named above as the initial
directors, have executed these Articles of Incorporation.

The undersigned, being all the persons named above as the initial directors, declare that they are
the persons who executed the foregoing Articles of Incorporation, which execution is their act
and deed,. ‘ ' :

EXHBIT {0 (¢a &)
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' CDFA "DEPARTMENT OF FOOD AND AGRICULTURE

W ' DIVISION OF MEASUREMENT STANDARDS
= Remit fees to: PO Box 842872, Sacramento, CA 94271-2872
42002(Rev 7104) ) 6790 Florin-Perkins Rd., Ste. 100, Sacramento, CA 95828-1812

~mall: dms@cdfa.ca.gov Web Address; www.cdfa.ca.gov/dms/programsiwm/wm. htmi
Phone'#: (916) 228-3040 Fax #: (916) 229-3055 :

WEIGHMASTER LICENSE

e ... .. _LICENSENO. 012531

We ig hmaster

CENTRAL VALLEY RECYCLING INC. ~ " Total Fees Remitted: $315.00
524 8. 9TH ST , -
MODESTO, CA 95351 . Effective D?tE: 3Miz2012

License Year: 03/01/2012 - 03/01/2013

The Wetghmasier Is fespgnsitia to ronaw this icense, (Diviglon 5, Chapter 7, Section 12707, Business and Professions Code}

THIS LICENSE SHALL BE AVAILABLE TQ WEIGHTS AND MEASURES OFFICIALS AT EACH WEIGHING LOCATION,
This license Is not transferabls. Any change in ownershlp requnes a new license.

Principal Location
524 8. 9th st .
odesto, CA 95;351
s-sounty: Stanislaus
{209) 544-1578

Only persons listed below may perform the functions of a Deputy Weaighmaster for the licensed Welghmaster,
. {Division 5, Chapter? Section 12703, Buslness and Professrcns Gode}

For instructiuns on edding/deleting Deputres to your license, refer to the instruction sheet on our webs:te
http: hwrarw . cdfa, 03, gowdms{pmgramsfwm/wm fitml

Deputy Weighmasteﬂs)_ -12 :
CASTELLANOS, ALFONSO FARIAS, MODESTA FORREST, LAURA

FRANCIS, DON : - FRANCIS, RIGHARD MANZO, GERALD
MARTINEZ, DAVID - MURILLO, JESUS ORTIZ, GABRIEL
SANCHEZ, HUGO _ STOTTLEMEYER, RONNIE TEAGUE, GLENDA

EXHBIT (o (pgn)
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' Daniel Perez - Central Valley Reeycling

From: | Rachel Wyse

.To: Forrest Bryant; Jegan Raja
. Date: 7122012 12:24 PM

Subject: Central Vailey Recycling
cC: Angela Freitas

“Hallo: = o et e _ S

Thank you for sending the applicants to our office without renewing theif application. We are
currently researching their business and are in possession of the application(s) and check(s)
for the business license and the scrap metal license.

| would like fo request that you please not assess a late fee on this application while
we research this business.

Thank you,

Rachel Wyse

= Assistant Planner
' Stanislaus County Planning

and Community Development
1010 10th St., Ste. 3400
Modesto, CA 925354
209.5625.8330
wyser@stancounty com

- - - Let Us Know How We Are Domg e

-P]ease take a moment and complete the Customer Satisfaction Survey by chckmg on the

followmg llnk

ntip:/fenww.stancounty. comlcustomercenter!mdex shim

EXHBIT 10 (ps %)
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StaniGiTV 4 DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

1010 10th Street, Suite 3406, Modesta, C4 95354
Phone; 208.525.6330 Fax: 208.525.5911

'S[n;w'ng {o be the Besf

September 5, 2012

CERTIFIED MAIL

Donald Francis

Central Valley Recycling
. 2220 Millcreek Drive

Modesto, CA 95351

SUBJECT: CENTRAL VALLEY RECYCLING —BUSINESS LICENSE RENEWAL AND
' SCRAP METAL DEALER LICENSE RENEWAL APPLICATIONS 524/526 9™
STREET, MODESTO.

Dear Mr. Francis:

The Planning and Community Development Department (Planning) has reviewed the subjsct
renewal appiications and determined that the County cannct approve the applications. The
subject business is located on property in the C-2 (General Commercial} zoning district, which
does not allow the use of the property for scrap metal recycling. It is our understanding,
however, that there are two types of recycling operations occurring on the subject property.
One type is California Redemption Value (CHV) recycling that occurs within the buliding located
on the west side of the property (524 S. 9" Street). The second fype is the scrap metal
‘recycling that occurs outdoors on the east side of the property (526 S, 9th Street). The CRV
recycling is a permitted use in in the C-2 zoning district and may be issued a business license.-

In 2009, Planning approved a business license for “recycling and scrap” with business activities
identified as “"buying cans, plastic, glass and scrap metal” with the understanding that the
- business would operate in compliance with Stanislaus County Code Section 21.08.020(8)(1)
with respect to.the height of stored or piled material and installation of a chain link fence along
Bystrum Road with slates designed to reduce visibility to 88% was required. The business
license for-the scrap metal recycling was allowed in accordance with County Code Section
21.56.020(E} which identifies permitted uses in the C-2 zoning district to include “other uses
which in the opinion of the director of planning and community development are similar in
character and purpose to uses enumerated in this section.”

While the scrap metal recycling operation is similar to aufomobile wreaking yards operating
along the South 9" Street corridor, the wreaking yards are permitted as legal nonconforming”
uses. The subject scrap metal recycling operation was not being conducted on the subject
property until 2009 and, as such, has no legal nonconforming status, Since the scrap metal
recycling business began operating in 2008, Stanislaus County has received numerous
complaints from the surrounding residential propertles relating to noise and alr pollution from the
on-site movernent of scrap metal. Upon review, Stanistaus County has determined that the
operation of the scrap meta! recycling business is not in character with permitted C-2 uses and,
as such, cannot approve renewal of the subject licenses:

EXHBIT w1 Ceal) STRIVING TO BE THE BEST COUNTY Iy AVERICA



Dcnald Francis

Central Valley Recycling
September 5, 2012
Page 2

If you wish to contest staff's determination that the scrap metal business is net a permitted use
in the C-2 zoning district, you may submit a written appeal request outlining the reasons for your
objections and atftaching all supporting documents.. Stanislaus County Code Section
21.112.020(B) requires an appeal of a staff determination be filed within 10 days of the notice of
the decision being sent and an appeal fee of $628.00 must be received as part of the request.
The appeal will be presented to the Stanislaus County Planning Commission for consideration.

" .Enclosed with this_ letter are your renewal applicaiions and associated checks for the applicable

renewal fees. " As discussed ahove, a business license for only the CRV recycling may be
approved; however, a new application reflecting only CRV recycling must be submilted.

This letter is your notice that operation of the scrap metal recycling operation must be ceased.
if you continue this Use beyond Seplember 30, 2012, the County will take appropriate legal .
action. Please do not hesitate 1o contact me if you have any questions regarding this letter.

Sincersly,

—d
Angela Freitas

Planning and Community Development Director

i

ce: Property Owner, Stanley A. & dece 0. Go_blirsch,' P.O. Box 1010, Ceres, CA 95307
Jami Aggers, DER — Code Enforcement
Supervisor Jim DeMartini

EXEIBIT 1 (5 2)
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T . STANISLAUS COUNTY .
' DEPARTMENT OF ENVIRONMENTAL RESOQURCES
. 3800 Comucopia Way, Suite C, lodesto, CA 95358 _
SUMMARY OF RETURN TO COMPLIANCE REPORT Phone:(209)525-6700

mwn.m "OFFICIAL NCTICGE - -Fax (2096256774
Owner: @ Z;//ﬂgg(‘ Operator;___‘f
Fecity_(2uitty! Wi//fm Y a/;/ ey Address G2 S Muth &t Mydesh 104
Phone. Number S R ==Lt —— . . Date; 5&[12
Purpose (?0 r‘-ﬁ‘:[r ihf fcél/ / Inspection: Initial Follow-up_ Routine Complaint X’

/0//;4 w] Do Lo -
N vhike . a7 vecensd by of ﬁérdm 44@%/ . Hhnd e émf f/;e:mf(a’

Tom vthucle 4 Yo witeg yord. Vebuelo o ncpmssted s Lty v 4 [ [t

) : ; o f
-liﬁ f- /ﬂx--m:- FiaZ ey, 744 i - [41)

2 domefe zf/aé o b ot Ho W/T@ A Yol /m,w !Maé Hl&a wioy! %m
Fetow Hhom:
- émmm [éé@ gl_léﬁté M&@ m’/

W hp ity 0/ M (et dicgasel ;;,F;}/Ze- By LA iteds k

ﬁ th MMJ
,M MMM/AM wiasts ot 7’@:41!;:% V)7 }'&J l)mf

_fb #gﬁﬁz dthoe U ref uid 4 Fﬁ&_;’mfﬂ;

_ A "ﬁr% artns 1o wertteel erwf} Yo tnepafyn -

This facility”, is not in compliance wilh all regu!alcynd statutory reqmrernenls Deftciencles listed must ba comected within é Y dayé,
anislaus uniy y Ordinance requiras a charge of § per reinspeciion of your fadility if violalions are not correc{ed by the foted date.

SENT TO ENTER GiyEN BY

| INSPECTORJJ‘M %v éﬁ'// RECEIVED BY: Dm\‘&glvﬁ rina & Qq-\ .

{Print) ) {Signaturs) -~

UsT-02
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3/10/2013) Angela Freitas - Re: §th Street Recycle

From: Kacey Smith

To: Freitas, Angela

CcC: . - AGGERS, JAMI
-Date: 11/29/2012 9:28 AM

Subject: Re: 9th Street Recycle

Angela & Jami, | shared your(Angela) email withw and she is now requesting a meeting to
discuss.- Jim-has agreed to meet with her and would like you both to join. What is your availability for

1213, 12110 or 12/14 at 4:00pm.

THANK YOU, Kacey

" Kacey Smith .

Field Representative for )

Supervisor Terry Withrow, District 3 209-525-6560
- Supervisor Dick Monteith, District 4 209-525-4445
Supervisor Jim DeMartini, District 5 209-525-4470
smithk@sténcounty.cdm

>>> Angela Freitas 11/26/2012 3:30 PM >35> -
Yes. Feel free to forward the e-mail.

>»> Kacey Smith 11/26/2012 3:02 PM >>>
Hello, Thank you.. May | forward your email to S8V} ?
Thanks, Kacey ‘

Kacey Smith

Field Representative for

Supervisor Terry Withrow, District 3 209-525-6560

Supervisor Dick Monteith, District 4 205-525-4445

Supervisor Jim DeMartini, District 5 209-525-4470
smithk@stancounty.com

>>> Angela Freitas 11/26/2012 12:32 PM >>>
Next Steps: . .

1) Planning will be coordinaling a meeting with the City of Ceres to discuss the City's thoughts on the

- County moving forward with a dlscretronary permit to allow the scrap metal recycling to continue. The
meeting does not mean that the County is suppomng any type of permrt but rather an opportunity to see
if the City will object

2) .Planning will be working with the current operator to get more information on how they historically .
handled non- CRV items in the past. Thereis some permlttlng history ori the 8th street porticn of the

property
Once we complete steps 1 and 2 we will reassess the oplions available.

>>> Kacey Smith 11/26/2012 10:58 AM >>> :
Hello Angela, | need an update as to what was decided at the meeting on 11/20/12 regarding the 9th
Street recycle business. [MeISIIISIYIT-W called me on 14/21/12 and wanted an update. Thanks,
Kacey ‘ )

‘Kacey Smith

EXHIBIT 12 (¢ 2D
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2/7’/2 13) P3 ngela | Freltas Central Va alley F{“ecycling

From: Angela Freitas

To: John Anderson; Mark Niskanen
CC: .. JAMI AGGERS

Date: 1212112012 10:01 AM

Subject: Central Valley Recycling

John & Mark: ,

Below is the information you requested regarding the various complaints received by County Code
Enfercement regarding the subject operation:

R © 524 S. 9th Street, Modesto:
A. Complaint #1077618; receivad on 10/9/12 - Complaint regarding odor coming from tha
property/recycling junk cars on premises; '
B. Complaint #1021311, received on 8/2/12 - Complamt regardlng owners of the premises
- are taking cars apart and a véry bad odor is coming from the premises;
"C. Complaint #970138; received on 6/1/12 - Complalnt regarding oil on the ground and a
strong diesel odor coming from the premises; and
D. Complaint #696728; received on 7/18/11 - Complaint regarding strong odor-of chemicals

' coming from the premises, a large ameount of scrap metal is being move abeut the back of the premises,
and the persons working on the premises are beginning too early.

2. - 526 3. 9th Street, Modesto:
A. Complaint #114681; received on 10/19/12 - Gomplaint regarding the property not

properly zoned fo conduct recyeling business on the east side of the owner's property and said business
must cease.

If you have any questioh regarding the information provided, please contact Jami Aggers, Director of the
Department of Environmental Resources. Planning is still review the properiies land use permit history.

EXHIRIT (2 Ces )




217/2013) Angela Freitas - What a wew frommy house”

T Page ]

From: CONFIDENTIAL INFORMATION REDACTED

To: "DemartiniJ@StanCounty.com” <DemartiniJ@StanCounty.com>, "ObrienW@stanco...
CC: - "ninoM@stancounty.com” <ninoM@stancounty.com>, "mendezr@stancounty.com" ...
Date: 2/6/2013 1:34 PM : .

Subject: - What a view from my house

Attachments: Bystrum view 02.06.2013.jpg

Board of Supervisors Stanislaus County, Anée[a Frietas, Raul Mendez and Monica Nine:

z

" Two years ago | brought the Central Valley recycling company to your attention nothing happéhed. Last
__year | went through_an extensive process to search out the legality of what they-are doing as "scrap metal

recycling"”. Aftér several calls to local county departments State of California departments, and federal
agency there was one thing | was certain of; this business should not be located in such close proximity to
a residential area. By folly they were originally granted a permit to do business in an area that is not
zoned for industrial businesses. This area is a mixed commercial zoning that backs up to a residential
area. This does not include the most recent offense of accepting a siolen vehicle for scrapping without

proper documentation hence the stolen vehicle citation from the California Highway Patrol.

This company has been operating without a county business license since 07/19/2012. How is this
remotely legai? They had to know their days were number when the renewal license was not accepted.

. They have continued to operate "business as usual" ignoring notifications and purportedly trying to work

with the ceunty by hiring an independent company to assist them with the process. To what end does our
community have to go to get resolution to this continual attack on the senses? And, it is not just visual,
the constant noise, the dust and worst of all the smell that emanates as a direct result from the vehicles
that come in there with lingering fluids of a combustible nature. Oh and that brings me to a situation that
occurred about two weeks ago. An explosion was heard and a huge fireball rose up from their site. They
worked quickly to contaln it so the Ceres Fire department would not be called and this has happened
more than once.

Lei me ask you thls would you like to see from your window? Would you like to have your elderly parents
not be able to rest soundly because of the noise? Or better yet, how about not be able to be outside and
enjoy your yard because of the noxious smell, the dust.all over your outside furniture, and the noise and
ground shaking. My neighborhood might not be the best in town, but there are those of us who still take
pride in our homes! My parents have owned their property since 1848 and | would like to see the
remainder of their ime there to be one of enjoyment and peace, and not have to stay indoors because of
this nuisance. As for the rest of the people who live there and afraid to be heard, | am speaking for theml |
fully intend to take this to then next level by contacting the Modesto Bee, CRLA, LCR, Call Curtis, KCRA
channel 3 and anyone else who will listen. Quite frankly, | am tired of ¢alling every two weeks to be fold it

" takes time. Tell me how much time would you allow if it was in your front yard?

-

* Please feel free to confact me at[@e N FIEN - : ‘
CONFIDENTIAL INFORMATION REDACTED . I await your prompt response; if | do
not hear back from any or all of you, | will be contacting the atorementionad by Friday, February 15, 2013.

CONFIDENTIA
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Angela Frettas - What a yiew from iy hotise ~~ " -7 T T T T Rage ]

NOTICE CGF CONFIDENTIALITY:

The information contained in this transmission is confidential and may be privileged and/or contain
confidential health information that is legally protected from disclosure by state and federal law, including
the Health Insurance Portability and Accountability Act of 1986 and related regulations. This information is
intended only for the use of the individual or organization to whom it is addressed. Use, disclosure,
distribution or copying of documents transmitted to you in error is strictly prehibited. If you have received
this message in error, please notify the sender immediately and destroy the original message and all
copies. .

CONF! |
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STORM WATER POLLUTION PREVENTION PROGRAM
' Request for investigation of a Complaint

Mailing: Stanislaus County Public Works, Storm Water Division
1716 Morgan Road, Modesto, CA 95359

Phone: {209) 525-4130 | Fax: (209} 525-4188 Snpripebenr
Date: Dec7,2012 Taken by: Michael Luevano
Response Requested: Yes [*]
Complainant: Storm Water Compliance Officer No [
Phane: 209-544-1578 Email Address: Storm@stancounty.com
Subject Address: 924 South 9th Street Cross Street: Hosmer Avenue

APNg 038-012-008

Storm Water Poliution Complaint Activity Details (Specific As Possible)

Business operations af the above parcel site is in violation of the County Code 14.14.150 due to poor housekeeping and best management
practices related to sediment control and tracking of dirt/debris from project site onto County road right-of-way aleng 5th Street.

Property Owner: GOBLIRSCH STANLEY A and DON FRANCIS and RICHARD FRANCIS

Address: 524 South 9th Strest ) C|ty Modesto State: CA ) Zip: 895351

BELOW TO BE FILLED OUT BY INVESTIGATING FIELD INSPECTOR

Field Investigation Results:

* aie: Dec 7, 2012 Inspector; M. Lusvano Time: Photos: Yes 8] :No [J
Call Back Complainant: _ Inspection Results Inputted: Contacted State Board:

Yes [o] Yes [} - Yes L]

No [ No [®] No [ef
Comments/Notes: '

Implement good housekeeping and best management practices to control sediment tracking from project site onto County road right-of-
Wway.

Resolution:

Resolution Pending.

Referrals: D Planning O Department of Environmental Resources
Zoning O stanislaus Consolidated Fire Department

Case Closed: [] Yes [*] No

Inspector Michael Luevano

Complaint Case #
SWMP-93
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Department of Planning and Community Development
Building Permit Division

1010 10™ St, Suite 3400, Modesto, CA 95354-0847

Phone: 209.525.6557

Fax: 209.525.7759

Siriving to be the Bast

April 5, 2013
__CERTIEEDMAIL . . - o
Stanley & Joyce Goblirsch
P.O. Box 1010
Ceres, CA 95307
Subject: Construction of an 84 foot long 10 foot high Concrete wall located on the eastern

property line of parcel #038 012-009 without a permlt
Located at: 524 S 9™ street
APN #: 038-012-008 and 038-012-009

Dear Sir or Madam:

On April 4, 2013, a representative from our department inspected the subject structure. During
the inspection it was noted that there was not a building permit posted on the job. A review of
our records reveals that a building permit has not been issued by this department far the above
address.

Pursuant to Section 114 and 115 of the California Building Code, a “Stop Wark Order” was left
on the job site. Section 105 of the California Building Code requires a building permit for such
work in Stanislaus County.

Please submit three (3) sets of plans, a site plan, a copy of the property owner's grant deed and
obtain the required building permit prior to continuing any further work on the subject job. Also,
obtain a letter from your schooli district regarding the Developer's Fee (*exempt” or “subject to").

Please be advised that failure to contact this office within fifteen (15) days of receiving this letter
may be cause to seek further action. Your immediate cooperation in this matter is appreciated.
if you have any questions please fee¢l free to contact our office Monday through Friday between
8:00 a.m. and 5:00 p.m. at (209} 525-6557.

Steve Treat
Chief Building Official

CC: Central Valley Recycling (524 S 9" street, Modesto, CA 95351),
File, Planning and Community Development

CMP2013-0042

GovOuJ‘M = 1207 | N -
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LOCATION 2%

OWNER

»
A SEARCH OF OUR FILES INDICATE THAT THE PRQF’LH PERMITS
BAVE N7 BLEN ISSUED FOR f?tﬂi WORK HEING PERVORMEL

1 Pursuant 1o Seciien 106‘[-{:‘( the Linifarm Hm ding Code, you
must ohisia s Bulding Permil o eract, construcy enlarge, alter,

move, improve, femove, LOITVltIt o1 demolish astmmun.
Therefore 2 nmm ig 1equsn> | for your project ,(’o,,JsmU-‘-'Wtﬂ—/ ;
s §3¢ ;;,u‘é,« gﬂ J;,m; :_»4 R L .h.—l.{_ f‘c.wf»ﬁu&at"’“}

wod v :2."« b fmicrz.x,;_?\ BT Eh . ﬁgw,‘,f-fg ,M EA,;:" £
2. Pursuant to Section 104,2.4 of the Uniform Building Code, a

Stop Work Order s being plfu:,ui an vour project and this will be.

in effect until 4 building permit 1s obtained.

3 Come in to our office within 10 days of this notice and start the
permit process to avoid further action,
The following items wilt be required:
o Sealed Site Plan (3 Fa.)
_ Dimensioned Floor Plan (3 Ea )
vfoundatmn Plan {2 Ea)
_ Roof Framing Plan (2 Ea)
__ Framing Details (2 EFa.)
Truss Calenlations (2 Ea )
L—“Sfmcturai Design with Engineering Calculaiions (2 Ea)
 Heating and Air Calculations
__ Copy of the Grant Deed
__ Other_

4. Please call our office for further assistance.

Please notify the Stanislaus County Building Department,

1010 16™ Street Suite 3400, Modesto CA, Phone 525-7550 for re-
inspection or for additional informatien 525-7688 hetwveen-L:00
am-and 3:00 am Monday threugh Friday, S25- (5577

,f*'%{;A b f Inspector

DEVEVCS-116 j
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DEPARTMENT OF PUBLIC WORKS - STORM WATER DIVISION
Recording Requested By: .
and For The Benefit Of:
Stan] ‘ and When Recorded Mail To:
County of $tanislaus
» Department of Public Works
Rt te ae ohr Avir 4 Attn: Encroachment Division

1010 Tenth St, Ste 3500
Modesto, CA 95354

Space Above For Recorder's Use Only
. _NOTICE AND ORDER TO ABATE / NOTICE OF VIOLATION

NOV ISSUE DATE: 6/4/2013

TO: GOBLIRSCH STANLEY A and DON FRANCIS RE: NOV038012008-02

524 South 9th Street APN: 038-012-008
Modesto, CA 95354 APN Site: 524 South 9th Street

APN City/Zip: Modesto, CA 35354

NOTICE 1S HEREBY GIVEN, pursuant to Stanislaus County Code § 2.92.030 and §14.14, that conditions described on
Attachment A which, by this reference is made a part hereof, exist on the above-referenced real praperty in the County of
tanisiaus, State of Califernia, which conditions are in violation of Stanislaus County Code. These conditions exist fo an
xtent that endangers, the life, health, property, safety or weifare of the public and, as such, constitute a nuisance urider
Stanislaus County Code § 2.92.010 and §14.14,

YO ARE HEREBY QRDERED to commence the abatement of the aforementioned nuisance and to thereafter diligently
prasecute and complete such abatement within the time frames specified on Attachment A, If corrective action is not
undertaken and diligently pursued within the time allotted, then the responsible County department may [1) impose an
administrative penatty (§ 2.92.060); (2) commence criminal prosecution (§ 2.92.080; § 14.14.150); and/or {3) initiate any
other remedy avaijlable under the law (§ 2.92.100; § 14.14.160).

in the event that abatement proceedings are initiated, all costs incurred by the County to abate the nuisance will be
charged to the awner of the property and shall hecome a lien-against the property under Government Code 25845.

In the event that an administrative citation is issued, the fine or penalty imposed, as confirmed by the Board of Supervisors,
shall become a lien against the property under Stanislaus County Code § 2,92.060 E.

For further information concerning this Notice, please contact the Department of Public Works, 1010 Tenth St, Suite 3500,
Modesto, California 95354 or call (209) 525-6550.

APPROVED BY:

PRINTED NAME: David Leamon
TITLE: Senior Civil Engineer, RCE/QSD

ENFORCEMENT OFFICIAL: MW

PRINTED NAME: Matt Machado /
TITLE: Director of Public Works, RCE, LRP




NOTICE AND ORDER TO ABATE / NOTICE OF VIOLATION
Attachment "A"

_ NOVISSUE DATE: 6/4/2013 '

RE:  NOV038012008-02
APN: (38-012-008
APN Site: 524 South 9th Street
APN City/Zip! Modesto, CA 95354

Inspection of the above reference property revealed the following vialations of Stanislaus Cou nty
Code §2.92.010 and § 14,14:

= Code Vielation: . Code Section Violation Description Compliance Date:

%14.14.120,A ) Reduction of Pollutants in Stormwat'er, Business-Releated Activities } 05-jul-13 ‘
4.14/120.E Reduction of Pollutants in Stormwater, Compliancé with BMPs 05-hul-13
14.150.8 Violations deemed a Public Nuisance ' . ‘ 05-Jul-13

gRequired Corrective Action:

Any person engaged in activities that may result in pollutants entering the stormwater conveyance system shall, to the
maximum extent practicable, undertake the measures set forth to reduce the risk of non-stormwater discharge and/or
pollutant discharge using Best Management Practices {(BMPs}.

Corrective Acticins Required:

1. Install and maintain proper BMPs for onsite business operations to prevent road sediment tracking.
2. Perform street sweeping operations to remove road sediment tracking.

3. Clean storm drain catch basins that may have been impacted by road sediment tracking.

The above corrective actions must be com pléted by the compliance date date shown above or before the next rain storm
event, which ever may occur first. Failure to take the corrective actions as noted may lead to an Administrative Civil Citation
per Section 14.14.150 ¢ .3,

nclosures: Stanislaus County Code Sections
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Environmental Noise Analysis

i

Central Valley Recycle Facility

Modesto (Stanislaus County), California

BAG Job # 2013-003

Prepared For:

Central Va[léy Recycling

- Attn: Mr. Richard Francis

524 S. 9" Street
Modesto, CA. 95351

Prepared By:

Bollard Acoustical Consultants, Inc.

»

Paul Bollard, President

January 30, 2013

) BOLLARD |
/1]] " acoustical Consutants EXHBIT 13 .('P o

3551 Bankhead Road » Loomis, CA 95650 » Phone: (816) 853-0500 » Fax; (216) 663-0501 » BACNOISE.COM



Bollard Acoustical Cénsultants, Inc

Introduction

Central Valle{r Recycling (CVR) is a full scale recycling center located at 524 South 9™ Street in

Modesto, Stanislaus County, California. The project site is located in an industrial/commercial area

adjacent fo a fruck bed cover retailer fo the neorth, an auto hody and trucking school to the south,
"and single-family homes to the east (on opposite side of Bystrum Road).

‘Due to concerns expressed by thq_r_n_e_s__idenfiai neighbors to the east regarding noise generated at
the facility, CVR retained Bollard Acoustical Consultants (BAC), to conduct noise measurements of
the facility during normal operations. This analysis has been prepared to specifically assess
compliance of those measured noise levels with Stanislaus County noise exposure standards atthe

" “existing residences to the east.

LS

Figure 1 shows an aetial photograph of the project \ncmlty including the CVR facllity, nearest
residences, and BAC nmse monitoring posmons

Background on Noise and Acoustical Terminology

Noise is often described as unwanted sound. Sound is defined as any pressure variation in air that
the human ear can detect. If the pressure variations occur frequently enough (at least 20 times per ‘
second), they can be heard and are called sound. The number of pressure variations per second is
called the frequency of sound, and is expressed as cycles per second, called Hertz (Hz).

Measuring sound directly in terms of pressure would require a very large and awkward range of
numbers. To avoid this, the decibel scale was devised. The decibel scale uses the hearing
threshold (20 micropéscals of pressure), as a point of reference, defined as 0 dB. Other sound
pressures are then compared to the reference pressure, and the logarithm is taken to keep the °
numbers in a practical range. The decibel scale allows a million-fold increase in pressure to be
" expressed as 120 dB. Another useful aspect of the decibel scale is that changes in decibel levels
correspond.closely to human perception of relative loudness. Figure 2 illustrates common noise
levels associated with various sources.

The perceived loudness of sound is dependent upon many factors, inc]udihg sound pressure level
and frequency content. However, within the usual range of environmental noise levels, perception
of loudness is relatively predictable, and can be approximated by weighing the frequency response
of a sound level meter by means of the standardized A-weighing network. There is a strong
correlation between A-weighted sourd levels (expressed as dBA) and community response {o
noise. For this reason, the A-weighted sound level has become the standard tool of environmental
noise assessment. All noise levels reported in this section are in terms. of A-weighted levels.
Please see Appendix A for definitions of acoustical terminclogy used in this report.

Environmental Noise Analysis
Central Valiey Recycling Facility
Page 1
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| Figure 1 o
Central Valley Recycle Facility - Modesto (Stanislaus County), California
Project Area, Nearest Residences, and Noise Measurement Sites
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Bollard Acoustical Consultants, Inc

Figure 2 :
Typical A-Weighted Sound Levels of Common Noise Sources

Loudness Ratio Level  A-Weighted Sound Level (dBA)

130 Threshold of pain

o120 Jet aircraft takeoff-at-100 feet -

110

Riveting machine at opérators position

100 Shotgun at 200 feet

Commmetcial jet aircraft interior during flight

80 =-|Normal conversation speech at 5-10 feet

50

1 Open office background level

1/4 : 40 Background level within a reéic_ience
18 * 30 Soft whisper at 2 feet
116 20 Interior of recording studio”

Environmental Noise Analysis
. Central Valley Recycling Facility
Page 3
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Bollard Acoustical Consultants, inc

Criteria for Acceptable Noise Exposure
-Stanislaus County Code

The Noise Control Section of the Stanislaus County Code éstablishes acceptable noise level criteria
for non-fransportation noise sources, such .as the Cenfral Valiey Recycling Facility cperations.
Section 10.46.050 of the Stanislaus County Code provides sound limits for sensitive receptors in -
Stanislaus County. The specific [anguage of that provision is provided below:

10.46.50 Extgrior Noise Level Standards

A. ltis unlawful for any person at any location within the unincorporated area of the county to
~ create to create any noise or to allow the creation of any noise which causes the exterior
noise level when measured at any property situated in either the incorporated or

unincorporated area of the county to exceed the noise level standards set forth below:

1. Unless otherwise provided herein, the following exterior noise level standards shall apply to
all properties within the designated noise zone:

_ Table 1
Exterior Noise Level Standards
Stanislaus County Code — Noise Control Section

Maximum A-Weighted Sound Level as
Measured on a Sound Level Meter {Lmax)

Designated Noise Zone ' Daytime (7 a.m. - 10 p.m.) Nighttime (10 p.m. - 7 a.m.)
Noise Sensitive 45 45
Résidential 50 45
Commercial 80 T5d

Industrial ‘ 75 75

Source: S‘cahis[aus County Code

Environmental Noise Analysis
Central Valley Recycling Facility
Page 4
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Bollard Acoustical Consuitants, Inc

2. Exterior noise levels shall not exceed the following cumulative duration allowance

* standards:
Table 2
Cumulative Duration Allowance Standards
Stanislaus County Code — Noise Control Section
e .. Designated NoiseZone __ _ = _ __Allowance Decibels
Equal to or greater than 30 minutes per hour Table 1 plus 0 dB )
Equal to or greater than 15 minutes per hour Table 1 plus 5 dB
Equal to or greater than 5 minutes per hour Table 1 plus 10 dB
Equal to or greater than 1 minutes per hour Table-1 plus 15 dB

Less than 1 minute per hour ) Table 1 plus 20 dB

Source: Stanislaus County Code

3. Pure Tone Noise, Speech and Music. The exterior noise level standards set forth in Table 1 -
shall be reduced by five dB(A) for pure tone noises, noises consisting primarily of speech or
- music, or reoccurring impulsive noise.

4. In the event the measured ambient noise level exceeds the applicable noise level standards
- above, the ambient noise level shall become the applicable exterior noise level standard.

Because the operations at CVR are limited to dayﬁme- hours, and because the receiving use is
residential, the noise standards which would be most applicable at the residential préperty line are
as follows; '

e 50 dB Ls (Median Noise Level)

s 70 dB Lyax (Maximum Noise Level)

Although the Table 2 standards provide for noise generated during different durations, the median
and maximum noise level standards identified above effectively bracket all noise generated at the
CVR facility. As a result, satisfaction with these "boundary” standards would likely ‘ensure
satisfaction with the 1-minute, 5-minute, and 15-minufe standards as well,

Environmental Noise Analysis
Cenfral Valiey Recycling Facility
Page &
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Bollard Acoustical Consultants, Inc

. Existing Ambient Noise Environment

The nearest noise-sensitive receivers to the project site are the existing residences located on the
east side of Bystrum Road, as identified on Figure 1. The noise environment at these nearest -
residences was observed by BAC staffto be defined primarily by operations at CVR and local traffic
on Bystrum Road. More distant traffic on South 9" street and periodic aircraft departures also
contributed to the observed ambient noise environment at these residences, but to a lesser extent.

~—To generally quantify existing-ambient noise—levels-in-the- projéct vicinity, Bollard Acoustical . _

Consultants, Inc. conducted a long-term (24-hour) ambient noise level measurement in the
northeast corner of the project site on January 18-21, 2013. The noise measurement location is
-depicted in Figure 1 as Site “A”. A photograph of the long-term noise measurement location is
provided in Figure 2. The long-term monitoring site was selected because it provided a complete
view of the CVR facility operations and was approximately the same distance from Bystrum Road
as the existing residences to the east. '

The long-measurement results are provided in Table 3. Detailed noise measurement results can be
seen in Appendices B and C. - Noise measurement equipment included a Larson-Davis
Laboratories {LDL) Model 820 precision integrating sound [evel meter equipped with a LDL Modet
2560 1£" microphone. The system was calibrated in the field before use using a LDL CAL200
acoustical calibrator. ' :

Figure 3 - Continuous Noise Measurement Site Photo

Environmental Noise Analysis
Central Valley Recycling Facility
' Page &
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Bollard Acoustical Consultants, Inc

. . - Table 3
Summary of Long-Term Noise Measurement Results at Site A
Gentral Valley Recycling Facility — Merced (Stanislaus County), California

Measured Noise Levels, dBA

Daytime (7 a.m. - 10 p.m.)‘ Nighttime (10 p.m. - 7 a.m.)
Date Ldn Leg lso Limax Laq Lso Lmnax
fﬁgjjg _76?7 64 s 7687 60 ?E{_"nf?é? .
Sﬁ“gﬂ%y 65 60 56 73-83 58 55 73-83
?}fg(’]‘ﬁg 63 st 50 72-83 57 53 7282
1‘1‘“/;’}";15“%’ 65 . 61 57 72-92 - 58 . 55 69-78

Notes: Bollard Acoustical Consultants, Inc.

It should be noted that the noise level data provided in Table 3 includes noise generated by both
the CVR facility and Bystrum Road traffic. As such, the data does not directly reflect the noise
generation of the CVR facility alone. It should also be noted that the nearest residential property
lines to the east are located approximately 60 feet further from the CVR facility noise sources than
the long-term noise measurement microphone. As a result, CVR-facility generated noise levels
would be approximately 5 dB lower than those measured at the long-term site.

Because the CVR facility was in normal operation on Friday, Saturday and Monday, and closed on
Sunday, the Table 3 data indicate that daytime median noise levels were approximately 5-9 dB
higher on days when the facility was in opetation, with fypical maximum noise levels also being 4-9
dB higher on days when the facility was in operation. Because the long-term noise meter operated
remotely (without an observer present), it is not known if the maximum noise levels reported in
Table 3 and Appendices B and C were generated by CVR operations or local traffic on Bystrum
Road. Nonetheless, the Table 3 data clearly indicate that noise levels were considerably higher on
days the facility was in operation versus the Sunday period when the facility was closed.

A more focused evaluation of the noise-generation specific to the CVR facility is provided in the
next section, but if a -5 dB offset is applied to the Table 3 daytime noise level data to account for
the additional distance from the CVR noise sources to the existing residential property line, the
measured LS50 noise levels would have exceeded the Stanistaus County 50 dB L50 daytime noise
level standards by 2-4 dB on the days the facility was in operation. Due to the presence oftrafficon

. Bystrum Road, a similar relationship cannot be applied.to the measured maximum noise level data

shown in Table 3. CVR-specific maximum noise levels are discussed in the next section.

Environmental Nofse Anatysis
Central Valley Recycling Facility
Page 7

EXHIRIT 1> Ceo



Bollard Acoustical Consultants, Inc

- Evaluation of Specific CVR Facility Noise Generation

The major noise sources associated with the CVR operations include the foliowing:

. Excavator

. Rotating Shear
. Baler

T T e T TNIetal Cutting Saw T ST e
. Truck Loading ' '

To specifically quantify the noise generation of the existing CVR operations, including the noise
sources identified above, BAC conducted a series of short-term noise level measurements both on
the CVR grounds and at the residential property line to the east. The short-term measurements
were conducted on January 17, 2013, at the locations identified in Figure 1 using similar equipment
as that described for the long-term noise measurement survey.

Short-term noise measurement Site 1 was located at the property line of the nearest existing
residence to the east. Photographs of that noise measurement location are shown in Figure 4. Site
1 was monitored from approximately 11 am to 1 pm, a'period of two hours. During that monitoring
period, BAC staff remained with the noise meter to conduct observations and to pause the meter
whenever g car approached the monitoring site on Bystrum Road to prevent contamination of the
noise measurement results by sources of noise other than CVR operations.

Figures 4a & 4b — Short Term Noise Measurement Site 1

Short-term noise monitoring Sites 2, 3 and 4 were located near the Baler, Metal Saw, and Scrap
. Metal Pile fo allow specific quantification of these noise sources. Figure 5 shows photographs of
‘the Baler and Scrap Pile Area Operations. The resulis of the shortterm noise measurement
surveys at Sites 1-4 are provided in Table 4.

Environmental Noise Analysis
Centra Valley Recycling Facility
: Page 8
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Bollard Acoustical Consultants, Inc

‘Figure 5a — Photegraph of Baler in Operation’

TE8

‘Environmental Noise Analysis
Central Valley Recycling Facility
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Bollard Acoustical Consultants, Inc

. . Table 4
: Summary of Short-Term Noise Measurement Resulis
Central Valley Recycling Facility — Merced (Stanislaus County), California

Measured Noise Levels, dBA

Site Noise Source Distance (ft) Lso Linax Notes
0. EDfomPIL. . 59 - 76 :_d“”? engines caussd elevated
& . e
5 _ Haler 50 from baler - 70 75 lBaler opergtes infrequently and for
.'short duration
3 Metal Saw : o5 from saw 30 . g5, Saw opera?es infrequently ‘and for
short duration
. ) . Most significant noise sources due
4 Excavator & Shear >0 ~100" from 65 85  tofrequency and duration of
_ Equipment . ,

operations.

Notes:’ Bqﬂard Acoustical Consultants, Inc.

Analysis & Recommendations

The Table 4 data indicate that the baler and metal saw generated the highest Ls values while in
use. However, given the relatively infrequent use and short durations of both baler and metal saw
operations, and the increased distance between those sources and the nearest residences to the
east, the hourly L50 associated with the baler and saw usage are prediéted to be satisfactory
relative to County noise standards at the'nearest residences to the east. -

BAC staff observations indicated that use of the excavator and shear resuited ‘in the highest
measured noise levels at the property line of the nearest residences to the east. Examination ofthe -

" Table 4 short-term noise monitoring data indicates that noise generated during typical operations of
the CVR facility exceeded the County's exterior noise standards by approximately 6 dB L., and 9
dB Lsp at the property line of the existing residences to the east. These exceedances were
observed 1o be due to excavator and shear usage. -To reduce the measured noise levels to a -
state of compliance with Stanislaus County noise standards at those nearest residences, the
following specific measures are recommended;

1. . A solid barrier should be erected near the eastern project site boundary to provide
partial shielding of shear and excavator noise at the residences to the immediate

“east of the project site. The barrier could consist of a series of trailers placed end to

end (similar to the existing trailer located in the northeast cotner of the site — see

Figure 3), provided no substantial gaps existed between the trailers. As an
_altemétive, concrete blocks could be stacked o a height comparable to the top of

Environmentzl Noise Analysis
Ceniral Valley Recycling Facility
Page 10

SXEET 1> Cent)




Bollard Acoustical Consultants, Inc

the existing trailer height to form a solid barrier. A permanent masonry noise barrier
atthe eastern site boundary (replacing the existing fence) is not recommended as it
- would likely attract graffiti.

2. The “tin" portion of the scrap metal pile shown on Figure 1 could be relocated further - '
west on the project siie, to the opposite side of the heavy mefal portion of the scrap
metal pile. This measure, which would relocate the tin pile approximately 100 feet
further west from its current position, would create a larger buffer between one of
addition, the heavy metal portion of the scrap metal pile would provide partial
shielding of tin pile activities in the easterly directiocn. This measure would also
relocate loading and unloading activities associated with the tin pile (which are
louder than the heavy metal activities) further from the existing residences to the
east.

3. Yehicle Crushlng activities using the shear should also be relocated further west to
reduce maximum noise levels generated by such activities at the' existing residences
to the east. A distance of atleast 100 feet from the current crushlng location sheould
be implemented if fea51ble

4, . CVR should continue to adhere to its current operafing hiours, which limit on-site
noise generation to daytime hours.

Due to the proximity of existing tin pile operations to the residences to the east, and the fact that
there is little or no shielding of those operations in that easterly direction, these recommendations
are expected fo result in an appreciable reduction in CVR noise emissions at those residences.
Once these recommendations are implemented, BAC recommends that follow-up noise monitering
be conducted to verify the effectiveness of these mitigation measures. In the event that such
monitering revealed exceedances of the Counity’s noise standards, additional specific
recommendations could be developed at that fime. '

- Environrnerit'al Noise Analysis _
Central Valley Recycling Facility
Page i1
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Appendlx A

Acoustics

Ambient
Noise -

Attenuation

‘ A—Weighﬁng

‘Decibel or dB

CNEL

"Frequency

Ldn

Sahin
SEL

Threshold
of Hearing

Threshold
of Pain

-Acoustical Termmology

The ecienoe of sound.”

The distinctive acoustical characteristics of agiven epace consisting of all noise sources
audible at that location. In many cases, the termambient is Used fo describe an existing
or pre-project condtion such as the setting in an environmental noise study.

The reduction of an acoustlc SIgnal

A frequency-response adjustment of a scund level meterthat condfuons the oufput 51gnal
 to approximate human response.

Furidamertal unit of sound, A Bell is defined as the Ioganthm of the ratio of the sound
pressure squared over the reference pressure squared. A Decibel is onetenth of a Bell

Commun:ty Noise Equivalent Level. Defined as the 24-hour average noise level with
noise occurring during evening hours (7 - 10 pm.) weighted by a factor offhree and
nighttime hours weighted by a factor of 10 prior to averaging.

The measure of the rapidity of altera‘uons ofa penodlc signal, expressedin cycles per
second or hertz.

DayMight Average Sound Level. Similarto CNEL but with no evening weighting.
Equivalent or energy-averaged sound level. '

The highest rootmean-square (RMS) sound level measured over a given period of time.

A subjective term forrfhe sensation of the magnitude of sound.

The amount (or the process) by which the ihreshold of audibility is for one sound is raised
by the presence of ancther (masklng) sound .

Unwanted sound.

The level comesponding fo the highest (not RMS) sound pressure measured over agiven
period of time. This tetm is often oonﬁJsed with the Maximum level, which isthe hlghest
RMS Ievel

Thetimeit takes reverberant sound to decay by 80 dB onhcethe source has been
Tremoved.

The unit of sound abso:ptlon One square foot of material absorbing 'IOO% of incident
sound has an absormpiion of 1 sabin.

A rating, in decibels, of a discrefe event, such as an aircraft flyover or train passhy, that
compresses the total sound energy of the event info a 1-s ime pen'od

The lowest sound that can be percewed by the human aud:tory system, generally
considered fo be 0 dB for persons with perfect hearing. o

Approximately 120 dB above the threshold of hearing.

) BOLLARD

N }/// Acoustical Consultants
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Appendix B-1

Central Valley Recycling Facility

24hr Continuous Noise Monitoring at Site A
‘Friday, January 18, 2013 . ‘

|<]1\\\BOLLARD

/7 / / Acoustical Consultants

Hour | Leg | Lmax [ L50 | L90 | Statistical Summary
0:00 58 51 56 53 Daytime (¥ a.m. - 10 p.m.) Nighttime (10 p.m. -7 a.m.)
1:00 - 60 80 56 54" High - Low Average High Low Average
2:00 59 77 54 51 Leq (Average) 69 59 64 63 57 B0
3:00 b8 78 55 52 Lmax (Maximum) 87 .76 82 81 73 76
4:00 63 74 59 56 |L5C  (Median) | 67 55 58 158 54 56
500 - 61 73 59 57 .20 (Background) 62 49 54 57 51 54
'6:00 60 75 58 57 :
7:00 65 80 61 58 |Computed Ldn, dB 67.0
8:00 68 87 67 62 % Daytime Energy - B82%
9:00 B9 86 65 57 % Nighttime Energy |- 18%
10:00 62 84 56 51 :
11:00 61 87 56 49
12:00 67 84 B0 B3 |
13:.00 -~ 61 81 58 . 54 |
- 14:00° 62 82 80 . 54
15:00 62 77 60 - 52
16:00 62 - B2 60 52
17:00 60 86 56 52
1B8:00 60 82 56 54
19:00 60 79 56 54
20:00 59 76 55 53
21:00 60 B2 56 53 i
22:00 57 73 56 54 :
23:.00 58 77 55 53 |
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Appendix B-2 ’
Central Valley Recycling Facility

24hr Continuous Noise Monitoring at Site A

Saturday, January 19, 2013

Hour | Leq | Lmax | L50 | L80
0:00 57 79 54 53
1:00 55 73 53 51
2:00 57 78 53 50
- 3:.00 57 79 54 51
4:00 60 83 55 52
5:00 59 77 56 53
6:00 60 78 59 56
7:00 59 74 58 56
800 62 73 61 " 55
9:00 62 75 80 54
10:00 62 80 B1 54
11:00 60 76 54 48
12:00 59 76 53 a7
13:00 62 77 60 49
14:00 - 60 74 57 50
15:00 60 74 56 48
"16:00 57 73 51 48
17:00 57 77 54 51
18:00 59 - 83 55 53
19:00 57 73 55 53
20:00 56 74 54 52
21:00 58 74 55 . 53
22:00 58 76 55 53
23:00 57 79 53 51

Statistical Summary

Daytime (7 a.m. - 10 p.m.)

Nighttime (10 p.m. -7 a.m.)

A BOLLARD
/7 ,f/ Acoustical Consultants

. High Low Average High Low Average

Leq (Average) 52 56 60 60 55 58

Lmax (Maximum) 83 73 76 83 73 78

L50 {Median) 61 51 56 59 53 55

190 (Background) 56 47 51 56 50 52
|Compufed Ldn, dB 64.8

% Daytime Eneray 71%

% Nighttime Energy 29%




Appendix B-3

Central Valley Recycling Facility
24hr Continuous Noise Monitoring at Site A - ' ‘ !
Sunday, January 20, 2013 ‘ ’

(9t ead e JHIHYE

K

}}}\ BOLLARD

Acoustical Consultants

.Hour { Leq | Lmax | L50 | 190 Statistical Summary .
0:00 56 73 53 51 Daytime (7 a.m. - 10 p.m.) Nighttime {10 p.m, -7 a.m.)
1.00 57 80 53 52 High Low Average High Low Average
2:00 57 81 53 51 lLeq (Average) 60 53 57 51 54 57
3;00 54 76 52 50 Lmax (Maximum) 83 72 C 76 82 72 78
4:00 57 76 52 45 L50  (Median) 54 44 50 b5 52 53 -
5:00 55 73 53 51 L90 (Background) 53 41 A7 52 49 51
8:00 55 76 54 . B2 ;

700 56 82 53 51 Computed Ldn, dB 63.3 |
8:00 57 72 54 52 % Daytime Energy 61%

9:00 56 76 51 47 .|% Nighttime Energy 39%

10:00 56 7T - a7 44 .
11:00 57 76 45 42 5
12:00 55 75 45 41 ;
13:00 56 B2 44 42 \
1400 53 72 44 41 |
15:00 80 80 46 42 |
16:00 55 74 48 45

17:00 . 57 75 51 47

18:00 57 72 53 51

19:00 57 83 53 51

20:00 57 73 54 52 1
21:00 56 74 54 53 !
22:00 61 82 55 52 f
23:00 55 72 54 ‘50
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Appendix B-4

Central Valley Recychng Facility

24hr Continuous Noise Monitoring at Site A
Monday, January 21, 2013

: BOLLARD
Acoustical Consultants

Hour | Leq | Lmax | L50 | LQO Statistical Summary

0:00 57 75 52 50 Dayiime (7 a.m. - 10 p.m.) Nighttime (10 p.m., - 7 a.m.)
1:00 55 73 . 52 50 High - Low Average High Low Average
2:00 56 75 54 51 Leq (Average) B85 - 58 51 B2 54 58
3:00 58 71 55 50 Lmax (Maximum) 92 72 81 78 69 74
4:00 62 78 55 55 L50 (Median) 62 54 57 59 52 55
5:00 60 78 59 56 [ 90 {Background) 60 50 53 56 50 52
6:00 60 78 57 55 | -

7:00 - 60 78 57 54 Gomputed Ldn, dB 65.4 i

8:00 65 89 - B2 60 . % Daytime Energy 77% f

5:00 63 79 59 54 % Nighitime Energy 23% I‘

10:00 61 83 56 50 1

11:00 81 - 77 56 51

12:00 62 76 . B1 52

13:00 62 78 60 56

14:00 63 -85 60 55

15:00 62 88 57 53

16:00 63 92 55 - 52 ,‘

17:00 59 84 54 52

18:00 -58 ° 82 54 52 }

19:00 58 72 55 52 !

20:00 59 79 55 53 i

21:00 59 75 57 54 |

22:00 55 70 54 52

23:00 ' 54 60 52 50 ‘
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Appendix C-1
Central Valley Recycling Facility

24hr Continuous Noise Monitoring at Site A

Sound Level, dBA A

Friday, January 18, 2013
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Appendix C-2
Central Valley Recycling Facility
24hr Continuous Noise Monitoring at Site A
Saturday, January 19, 2013

. Ldn; 65 dB
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Appendix C-3
Central Valley Recycling Facility
24hr Continuous Noise Monitoring at Site A
Sunday, January 20, 2013 |

11:00 PM

100
90 - ' -- _ -
80 _/’\ A_H ;. A . /\_ A
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Appendix C-4
Central Valley Recycling Facility
24hr Continuous Noise Monitoring at Site A
Monday, January 21, 2013
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

1010 107 Street, Suite 3400, Modesto, CA 95354
Phone: 209.525.6330 Fax: 209.525.5911

Srrfvmg o }m 1ha Best

Februafy 21,2093 .

Sent by Certified and Regular Mail

Donald G. Francis, Business Owner
2220 Millcreek Drive
Modesto, CA 95351

Stanley A. & Joyce O. Goblirsch, Property Owners
- P.O. Box 1010
. Ceres, CA 95307

SUBJECT: CENTRAL VALLEY RECYCLING —524/526 8" STREET, MODESTO
Dear Mr. Francis, Mr. Goblirsch, and Ms. Goblirsch,

This letter is a follow-up to the attached September 5, 2012 letter regarding the business
license and scrap metal dealer license renewal applications for Central Valley Recycling.
As addressed in the attached letter, the scrap metal reeycling operation occurring outdoors
* on the east side of the property is not a permltted use in the C-2 (General Commercial)
zoning district. While the September 5™ letter was received by the Goblirsch’s on
‘September 7, 2012, the letter sent to Mr. FFrancis was returned to our office as unclaimed on
December 13 2012. The certified mail packet bemg sent to Mr. Francis with this letter
includes the original contents of the September 5" letter.  We have verified that the
Millcreek address used to send the September 5™ letter matches Mr. Francis’s Tesidential
address information provided on the hcense renewal applications and accompamed driver's -
license. As a result of the September 5™ letter being sent to Mr. Francis’s correct address
- of record and receipt of the letter by the property owners, the 10-day appeal has expired.

The Planning Pepartment has meet with Richard Francis and ‘his land-use representatives
(JB Anderson Land Use Planning) io discuss options for legaiizing the scrap metal recycling
operation. As part of the on-going discussion the Planning Department is in receipt of the
January 30, 2013 Noise Study prepared for the scrap metal recycling operation. While the
Planning Depariment has requested clarification regarding how the consultani established
acceptable noise standards, the Noise Study clearly reflects that County’s noise standards
are being exceeded. While the Planning Department is available to continue discussing
options, and the process, for legalizing the scrap metal recycling operation the operation is
not permitted to continue. .

BXHBIT 14 (03 1)




Central Valley Recycling
February 21, 2013 '
Page 2 -

The need to cease the scrap metal recycllng operation was brought to your attention in the
September 5" letter. If the activity continues, the County will pursue immediate
enforcement action by issuing, to the property owner, a Nolice and Order to Abate. Failure
to cease and desist the activity in accordance with the Notice will result in this matter being
_ presented to the Stanislaus County Nuisance Abatement Hearmg Board and may result in

B any appropriate legal action being taken by the County—— SR R T—

Please do not hesitate to contact me if you have any questions regarding this letter.
Slncere]y,

Angela Freitas
Planning and Community Development Director

Cc:  Richard Francis: richardcvr@att.net :
Mark Niskanen, J.B Anderson Land Use Planning: mark@jbandersonplanning.com

Attachment:  September 5, 2012 letter to Donald Francis

‘Enclosures:  Contents of the September 5, 2012 undehvered certified letter sent to Donald
_Francis (certified malil only) -

EXHIBIT 14 (py 2
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( DEPARTMENT OF EL IRONMENTAL RESOURCES

3800 Cornucopia Way, Suite G, Modesto, CA 95358-9492
Phone: 209. 525.6770 - Fax: 209.525.6773

Slrlving fo be {he BAesl

Februar921,ﬁor% | . - | - FELE E;EPF‘V

Central Valley Recycling
524 3. 9th Sireet . -
Modesto, CA 85351 .

Deai Mr. Fran_cis:

Cn December 20, 2012, the Stanislaus County Departmennt of Environmental Résources, -

Hazardous Materials Division investigated a complaint at the above-mentioned facility, As a

resulf of the investigation, contaminated storm water was identified on fhe property. Upon being

presented with the option of having the waler tested by a cettified laboratory or removing it from

the property as hazardeus waste, the business. operators declared they would remove ’rhe water
- as a hgzardous waste.

Title 22, California Code of Regulations §66262.11 states that a determination must be made for
_ all hazardous wastes,-and §66262.40 states hazardous waste manifests must be maintained on
“site for at least three years following the removal of that hazardous waste from any property.

[n Janhuary of 2013, | requested to see the manifest for the contaminated storm water disposal,
Central Valley Recydling declared to this Department that a manifest was obtained from a third
party trucking company who removed the hazardous waste water from the property. Central
Valley Recycling declared, on three separate oceasions, including. during my visits on December
20, 2012, and January 25, 2013, that a copy of the hazardous waste manifest would be
prowded to this Department as proof of’ proper disposal, but has falled todo so after each
declaratlon

Your facrhty is in violation of the California Health & Safe‘{y Code and Title 22, California Code of
Regulations. Ycu were directed to correct the above mentioned violations numercus times. To

~ date there have been no corrective actions submitted to this office for any of the viclations, Due
to the serfous nature of these violations and lack of corrective action, this Department may
observe the followmg proecedures mcludlng but not limited to: _

s Routine mspecttons of the business inay be jrcreased to monifor compifance.
». Re-inspection may be conducted when significant viojations occur or when the
] facilffy has a history of non-compifance.
"« An office hearing can be he]d fo determipe reasons for non—camphance

B STRIVING TO BE THE BEST COUNTY IN AMERICA
BEXHIBIT 'S ceq) ‘ '




Central ’ifalley Reqycling’
February 21, 2013 '
Pa‘ge 2.

Please find enclosed, the Hazardous Waste Generator Requxrements Fact Sheet from ihe
. Department of Toxic Substances Control.

- If you have any questions regarding this matier, please contact me direcily at (209) 525 4778 or
~——-contact our office at (209) 525-6700. .

Smcereiy,

Luélen Musso, M.A., Hazardous Materials Specialist
Hazardous Materials Division )
Environmental Resources, Stanislaus County
Imusso@envres.org '
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‘ HAZARDOUS WASTE GENERATOR NTC/SOV REPORT

4

ity

www. stancounty.com l PHONE: (208) 525-6700 FAR: (209) 525-6774

NTC = Notice To Gomply

GEPARTMENT OF ENVIRONMENTAL RESOURCES

3800 CORNUCOPIAWAY, SUITEC
MODESTO, CA 95358-9442

S0V = Summary of Violaﬁons

Facility__Condrad  Valley QEL"\’i cdtna Bus, No._~ /&%
Address:_ 62"{ 6 /Q:’L*&Lﬁ Date; I'Z_/ o / Lo\ _ :
City/Zip: i’VlvrMC;‘rO G555y - EPA No.: CALosh3zs H20 -
ContactTitle:__ Sy G\\nul&_ . Work Phone: "S> Y~ /57 K
| Owner: : | Owner Phone:
Inspection Type: Initial Follow-Up____ ~ Routine Gomplaint
Consent to enter given by: %{3‘{\{\’[‘&3 Ff«mnu‘c, Tittez__(° ONON

The above facﬂlty was inspected this date to determine compliance with the California Health and Safety Code (H&S) Chapler
6.5 and Tille 22 of the California Code of Regulations {CCR). Viglatior's determined from this |nspecllon are ¥ below and
must be corrected as Indicaled. )

1

H

F\data\Hazamdous Maleria Is\FORMS\GENERATOR\HAZARDOUS WASTE GENERATOR NTC S0V REPORT doc

GEN-01

OPERATIONS

Hazardous Wasté Determination

.CCR6626.11

ldentificafion Number

CCRB6262.12(a)

Disposal and Transportation

GCR66262.12(e)
H85C25189.5

Siorage and Treatment

" CCRB6262.34

Extremely Hazardous Wasle

H&SC25139.5

CCR67430.1{a)(b)

" GCR67430.1(d)

Hazardous Waste deferminalion not made:for all was’te
K

An EPA number has not been chiained.

Hazardous waste iransported off-site by a non-registered hauler.
Hazardous waste disposad on-site withoui a permit.

Hazardous wasfe stored longer than 90 days or other authorized time period.

Hazardous waste treated on-site without a permit,

Extremely Hazardous Waste haridled or disposed without a permit.
Deviation from approved handling/disposal method..

WALK THROUGH OBSERVATIONS

Preparedness and Prevenfion

AT

CCRB6265.5(a); ana Generator has not prepared con’nngency plan oriti Is not malntamed on-site.

CCRB6266.53
CCRB6265.52
CCORB6265.55

CCR6B265.31
CCRB6265.32(a)(b)

CCR66265.32(c)
. CCRAR265.35

Contingency plan does not include all required informattan.

Emergency Coordinator is not familiar with all aspects of the site-operation
and emergency procedures.

Facilify not designedfoperated to minimize a release of hazardous waste,
Access to comimunication/alarm systems is not provided where hazardous
waste is being handled..

Spill conitolfcontainment equipment is not available or not maintained.
Adsquate aisle space is not available for unobsrruc[ed movement of
personnel or equipment.

Page 10f2
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Comberel Nl Qogeieling 524 <, Abdn Mo les el
; DEPARTMENT OF ENVIRONMENTAL RESOURGES ' :
AZARDOUS WASTE GENERATOR NTC/SOV REF’ORT

] WALK THROUGH OBSERVATIONS (ﬂnntmued)

Use and Manaqement of Contamers '
GCCREB262.34(f)(1y  Hazardous waste con’[amers ate missing labels, dates, end/or improperly -

2)3) labeled.

CCR66265.173(a) Hazardous wasle cantainers are not kept closed while in storage,

CCR86265.171 Containers are not in good condition or are ndt managed to prevent leaks.

: CCR66265.172 Containers are nol compatible with the waste in them.
————=-CCRB6265:176— - lgnilable orreactive waste are not stored 50 feet o greater fromproperty
. line, .
CCR66265.177@)h)  Incompatibles are nol stared or protected in separate confainers.
_ GCCR86265.177(c) Incempatibles are nol managed to prevent contact or mixing.

Recyclable Materials (Used Oil) - :
. H&SC25250.7 intentionally contaminated used oil is mixed with, other hazardous waste.
H&5C25250,5(a) " Disposed of used ofl by discharge to sewers or burning as fuel, or disposal
_on land without authorization.
CCR86266.130(c)(b) Failed to manage used oil separated from usad ofl ﬁlters during drainage
: process as hazardous wasla.

|1 ) S DOGUMENT RE\!IEW

) Mamfest . ) i
EI CCRB6262.20 Manifest nat used for fransporting fazardous waste.,
- CCRB6262,21 Manifest not completed with all required information.
CORB6262.22 fAanifest/recelpts nof maintained on-site. :
. CCR66262.23 Copies of manifest/exception reporis not submitied to DTSC.
CCOR6B6252.40 Manifes?, tast results, annuaubiennial reports not retained on-site for at least
‘ 3 years.
CCR66268.7(2); and - Land Disposzl Res’mct:on Notrﬁcatlbn and Certification were not submiiled to
CCRB.1-8.6 " TSDF.
Training _ ) ‘
CCRB6265.16(a)(b) Personnel fraining is not adequate or conducted by a3 person trained in
©(d hazardouswaste management.
- CCR66265.16(e) Gomp!ete personnel fraining records are not bemg inaintained on-SIte

Repgrs and Notifications : ) o
CCR66265.41 - Generator has not submitted the biennial report io DTSC.

CCR6B265.56(1) State and Local authorities were nat notified before resuming operation after
an emergency.
CCRB6265.56() Report not submilted to DTSC within 15 days of emergency incident.

IV SUMMARY OF UIDLAT[ONS&CLOSING GOMMENTS: Q/\H\cwl Frencic o
soadk {ash- e bo T pnounble ok oo e 5@«9&:2
"ﬂifDLL\JE-_,_ de WERL P e, clean phiesel <;.m\1 O r-e_ar oF
ﬂvna-w*\i PLEC'»L cdHgale. s Storm uoc-»}rex A A
T:J\ ﬁ-{-\w .'”L—Q"‘CCC}\_&G)L mv‘\;&m«s, P rf,n\\RJ\é\"' ta _$YOrm waker,

Accepled by: (Name/Title)_Yer o s _ Inspected by: L MM Lo

Page2of2
F ‘dala\Hazardous Matenals\FORMS'\GENERATOR\HAZARDGUS WASTE GENERATOR NTC SOV REPORT.doc
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THOMAS H. TERPSTRA
ATTORNEY AT LAW
A PROFESSIONAL CORPORATION

February 27, 2013

Angela Freitas, Director ‘
- Stanislaus County Department of Plaﬂnmg**'i_--—-" e
and Community Development :
1010 10th Street, Snite 3400
Modesto, CA 953354

Re:  Central Valley Recycling
Dear Ms, Freitas:

This office has been retained to represent Central Valley Recycling in connection with the
County's refusal to issue a renewed license to operate their facility located at 524 S. Oth Street.
Earlier today, I submitted a Public Records Act request for documents pertaining io this maiter.
Although the County has 10 days to provide a response to my Public Records Act request, 1
would respectfully request that you expedite production of the relevant documents. . Tam
particularly interested in obtaining documents and e-mails surrounding the County s 2009
decision to issue a l1cense to operate at this location.

Fromn my limited review 1o date, it appears that in your earlier capacity as a Staff Planner, you
attempted to deny my clients a license to operate i 2009, but your decision was subsequently
overruled within the Planning Department. At that time, the Department made an appropriate
finding that both CRV recycling and scrap metal recycling was an allowable use on this site,
subject only to a height limitation specifically enumerated in Section 21.08.020 of the County
‘Code. Now, more than {hree years later, and after my clients have expended hundreds of
-thousands of dollars in site improvements, the County appears to have reversed its earlier

. determination. It is our position that the 2009 determination of zoning consistency was and is
binding on the County, and the appropriate license(s) must be issued. :

My client is willing to continue to explore opportunities for reducing noise on the site, as -
evidenced by its preparation of the Environmental Noise Analysis dated January 30, 2013.
Further, as suggested m your February 21, 2013 letter, my client would welcome the opportunity
to discuss this matter further, with the goal of reaching a mutually acceptable compromise,

578 N. Wilma Avenue, Suite A, Ripon, California 95366 Telephone: 208.599.5003 / Facsimii
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Angela Freitas, Director

Stanislaus County Department of Planning
and Community Development

February 27, 2013

Page 2.

In the meantime, however, it is my position that my client maintains a vested right to operate its
business consistent with County codes and regulations, and they will do so pending resolution of
this matter. :

Law Office of Thomas H. Terpstra

Thomas H. Terpsira
- Attorney-at-Law

THT:kk
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THOMAS H. TERPSTRA

ATTCRNEY AT LAW .
A PROFESSIONAL CORPORATICN :
tterpstra@thtlaw.com 578 N. WILMA AVENUE 209.599.5003
SUITEA - F209.599.5008

RIPON, CA 95366
February 27, 2013

Angela Freitas, Director _

Stanislaus County Department of Plarmmg
“and Community Development - = -~ oo e
1010 10th Street, Suite 3400 ' '

Modesto, CA 95354

Re:  Public Records Act'R'equest/Centrél Valley Recycling
Records of issuance of business licenses and/or scrap metal dealers

Dear Ms. Freitas: 7

Pursuant to the California Public Records Act (Governmernt Code § 6250 et seq.}, [am
requesting copies of all records pertaining to the issuance of business licenses and/or scrap metal
dealers licenses fo Ceniral Valley Recycling located at 524/526 Gth Street, Modesto, Califomia,
pursuant to Stanislaus County Code Chaptess 6,04 and 6.74. This request includes licenses,
notes of investigations by county officials, file notes and memoranda, zoning znalyses, and any
and all emails pertaining to the same.

~ Government Code section 6250 subdivision (&) defines Public Records as “any writing -
containing information relating to the conduct of the public’s business prepared, owned, used, or
‘retzined by any state or local agency regardless of physical form or characteristics.” .

A Writing is defined as “any handwriting, typewriting, printing, photostating,
photographing, photocopying, transmitting by electronic mail or facsimile, and every other
means of recording upon any tangible thing any form or communication or representation,
inciuding letters, words, pictures, sounds, or symbols, or combinations thereof, and any record
thereby created, regardless of the manner in which the record has been stored.” (Gov. Code, §

- 0253 subd. (g).}

© Pursuant to Government Code section 6253 subdivision (b}, the copies are to be exact
copies unless it is impractical to provide exact copies.

Under Government Code section 6253 subdivision (b), the County may charge the “direct
costs” of making the copies. Please send an invoice to our office for any such expenses. In the
event that the County requires a deposfc please fax to me the County’s adopted procedures for
dsposits and for charging for copies under the Public Records Act, along with the requested
deposit amount.
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Angela Freitas, Director

Stanislaus County Department of Planning
and Community Development
February 27, 2013

Page 2

If the County is unable to have all copies available within 10 calendar days of the date of |
the receipt of this request, please notify me immediately of the basis for non-coimpliance. (Gov.
Code, § 6253(c).)

If the Couity denies thist#quest, orany portion thereof; please advise-me in-writing-of —— - S —
the basis of the denial, and in conformance with Governiment Code section 6253 subdivision (d), '
- the name and title of the person making the denial.
“Thank vou in advance for your anticipated cooperation.
Very fruly yours, -
Law Oifice of Thomas H. Terﬁstra o
- Thomas H. Terpstra
Attorney-at-Taw

THT:kk
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- STANISLAUS COUNTY COUNSEL . John P. Doering
1010 Tenth Street, Suite 6400 g T ggz;iesf
Modesto, CA 95354 Assistant Cbunfy Coimsel -
Phone: 209.525.6376 . ‘

Fax: 208.525:4473 DEPUTIES
Thoinas E. Boze
Vicki F. de Casiro
Alfee E. Mimms
Deirdre E. McGralh
Robin L. Mclver
Maria Efena R. Rathiff
Carrie M. Stephens

March 7, 2013 . Dean Wiignt

Striving to bhe the Best

* Thomas H. Terpstra, Esqg. -
578 N. Wilma Avenue, Suife A
Ripon, California 95366
Phone: (209) 2598-5003
Facsimile: (209) 599-5008
Via email: fterpstra@thtlaw.com

Re: FEBRUARY 27,2013, PUBLIC RECORDS ACT REQUEST.
Dear Mr. Terpsira:
We are in receipt of your letter of February 27, 2013, requesting the disclosure of certain ‘ _

documents under the Public Records Act concerning Central Valley Recycling located at
524/526 9" Street, Modesto.

Pursuant to Government Code saction 6253, this letter is to inform you that we have determiried
that your request, in part, seeks copies of disclosable public records in the possession of the
County, and that the County intends to provide records responsive to your request, except for

- Tecords retained by the County that are exémpt from disclosure by express provisions of law,

" including, without limitation, preliminary drafts and notes pursuant to Government Code section
6254 (a), attorney-~client communication pursuant to Government Code section. 6254 (k) and
Evidenice Code section 1040, corporate financial and proprietary information and trade secrets
pursuant to Government Code sections 6254 (k), 6254,15, 6255, and Evidence Code sections
1040 and 1060.

After staff has Iocafed the documents'and they are reviewsad for exemptlons Lwill mforrn you of
the costs to copy the records or other cost related to production of e!ec:tronlc records’ and how
you may obtain copies.

. [f you have any guestions you may contact me at the number above.

Sincerely,
JOHN P. DOERING

County Founsel
sy e éw/
- THOMASE BOZE ™

Deputy County Counsel

TEB:tb '
HAPROJECTS\Research\Public Records AchPRA Responses\a 7.13 Response to Tom Terpsira té Central Valiey Recycling.docx

! Gov. Code, § 6253.9

EXHIBIT 16 { 5 1)

STRIVING TO BE THE BEST COUNTY IN AMERICA



Thomas H. Terpstra, Esq.
March 7, 2013

Page 2 ' ‘ : . STANISLAUS COUNTY COUNSEL

" Bec: ~ Angela Freitas, Interim Director Planning and Community Development
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THOMAS H. TERPSTRA

ATTORNEY AT LAW
: _ A PRCFESSIONAL CORPORATION
tlerpstra@thtlaw.com 578 N.WILMA AVENUE - 209.599.5003

SUITE A F209.595.5008
RIPON, CA 95366 -

April 16, 2013

7 Deputy County Coungel Thomas Boze

" 1010 Tenth Sireet, Suite #6400
Moedesto, California 55354

Re: Central Valley Recycling
THT Matter ID: - 2886-001

Dear Mr. Boze:

As you are aware, this office represents Central Valley Recyc]jﬁg (“CVR™). This letter responds.

to the recent correspondence from the Stanislaus County Department of Planning and Community
Development indicating that CVR’s application for a renewal business license has been denied in part.
This letter shall also serve as CVR’s request for a hearing to dispute the alleged violations described in
the Notice and Order to Abate issned Aprl 2, 2013. We have notified Robert Mirarmontes in the
Stanislaus County Environmental Resources, Code Enforcement Unit, of CVR’s request for a hearing.

He has indicated that he wiil await a response to this letter from your office before proccedmg with the

heanng

For the following reasons’, it is clear that the County’s refusal to reissue CVR’s business license
and its service of the Notice and Order to Abate issued April 2, 2013 are improper because: (1) the scrap
meta] recycling operation is properly located in the C-2 zoning district; and (2) CVR bas acquired a
vested right to contifwe its scrap metal recycling operation at its present location.

CVR’s History and Dealings with the County

‘CVR has been in business at its present location on 9™ Strest (C-2 / General Commercial zoning
district) since 1991. CVR’s operation has been conducted pursuant to valid business licenses issued by
Stanislaus County since 1091, Tts operation began with California Redemption Value (“CRV”) recycling
and expanded into scrap metal recycling in 2009, Since 2004, CVR has expendéd well over §1 Milkon to
make improvements to its property and operation in reliance upon the business licenses issued by the
County. Significantly, since the 2009 approval of CVR’s scrap metfal business license, CVR has
expended nearly $500,000 in physical improvements to the property associated with that aspect of its
business. Additionally, as a result of the scrap metal business, CVR increased its staff from 9 emplayees
to 23 full dme employaes Thus, CVR’s payroll has increased from $14 (000 per month to $43,634, plus
sub-haulers who receive approximately $43,150 per month.

On March 4, 2009, in response to CVR’s business license renswal apphcanoxg the County issued

a lefter to CVR indicating that the operation of a scrap metal yard requires location in an M (Indusirial)

- zoning district. Subsequently, on July 21, 2009, the Connty issued & letter confinming issuance of CVR’s

' CVR reserves the right to provide additional information in support of its position in firture proceedings.

EXHIRIT & Ces 1)




Thoma;s Boze
Aprl 16, 2013
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business license, which permitted CVR to operate in the C-2 zoning distdct. This leiter imposed no
conditions on CVR’s operation. Rather, it simply reminded CVR that it was required fo comply with
Section 21.08.020(BX2) related to storage of material. Notably, the business license issued to CVR on
July 21, 2009 identifies the type of business as “Recycling and Scrap.” (emphasis added). The business
license ISSUBd in 2009 was teissued annually by the County through the July 20, 2012 expxxahon date
pursuant to a process that required CVR to submit a new application and fee each year. .

CVR continued to operate as it had in the past in compliance with all a,pphcable Iecrulanons
including observance of the storage requirernents noted in the letter. Tt was not until September 5, 2012

© 7 —thiat the County changed its position-and conclided:—(l)-that only the- ERV-recycling portien-of CVR 8-
business is a permiited use in the C-2 zoning district; and (2) that the operation of the scrap metal
recycling business is not in character with permitted C-2 nses. As a result of its conclusiens, the County

refused to approve renewal of CVR’s busingss license for the scrap metal recycling aspect of its busimess -
and required that CVR submit a new apphcanon solely for CRV recycling. Notably, none of the City’s
correspondence identifies any chenge in CVR’s business or violation of amy regulation which would
justify denying CVR’s business lcense renswal request. Instead, for ihe first time, the County notified
CVR ihat it had received complainis from surounding residential properties relating to noise and air
pollution. CVR is in compliznce with all regulations imposed by the San Joaquin Valley Air Pellution
Cogtrol District (“SIVAPCD™). CVR has also been visited by Stamisians County Environmental
" Resources, who found everything on site to be in good order. To the extent that there have been noise
complaints, CVR had not previously been provided with notice and an opportunity to address the
complaints. Tn response to the complaints, CVR, had an Environmental Noise Amnalysis prepared in

January 2013, which was submitted to the County on February 7,2013.

By letter dated February 21, 2013, the County reiterated its position that the scrap mietal operation
is not a permitted use in the C-2 zoning distct. The County has indicated that the Noiss Analysis
reflects that the County’s noise standards are being exceeded, but that the County is avaﬂable to continue
discussing options for CVR’s scrap metal recycling operation.

Finally, the Cou.nty issued a Notice and Order to Abate on Aprﬂ 2, 2013, indicating that the scrap
mietal operation comstitutes a nuisance in that it endangers the life, health, property, safety, or welfare of
the public. The Notice requires that CVR immediately discontinue its scrap metal business.

CVR’s Operation in thé C-2 Zoning Distriet

Teis important fo note at the outset that none of the zoning districts in the County expressly permlt

~ scrap metal recycling. Accordingly, the operation must be placed in a zoning disirict with. sirnilar uses.

The County’s argument that scrap metal recycling is not similar inn character and purpese to the uses
expressly permitted the C-2 (General Commercial) zoning district is without merit.

Section 21.56.020 identifies penmtted uses in the C-2 d15tr1ct_‘ CVR S sctap metal recycling
operation is similar in character and purpose to at least the following uses enumerated in Section.
21.56.020(C) and (E): service stations, automobile repair shops, body and paint shops, bottling plants,

* In addition, Sections 21.56.030(D} and (E) identify mfultiple similar uses that are permitted in the C-2
zoning district with a use permit, including, but not limited to: manufacturing and assémbly of hottles,
glass products and paper products made from previously prepared materials. While we do not believe a
use permit is necessary for CVR’s operation in light of the uses permitted in Section 21.56.020, we
provide the foregoing examples merely to show that there are additional similer uses permitted in the C-2
zone. ‘
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building materials yards, cabinet shops, confractors yerds, farm and equipment sales and service,
household appliance sales and service, machine shops, motorcycle shops, recreational vehicle service and
sales, storage and service, sheet metat shops, tire battery and autornobile patts establishments. Tt defies
reason to argue that a recycling yard is not similar in character and purpose to such a wide varety of
uses.”

Vested Rights

' Even if CVR’s scrap metal Iecyclmg operation is not properly placed in the C-2 zoning district,

-~ —which wedispute, CVR has acquired a vested nghtto continne-its-operation asit has since 2009.

The leading case in the development of the vested rights docirine as applied to land use law is
Avco Communizy Developers, Ine. v. Souih Coast Regional Com. (1976) 17 Cal.3d 785. Aveo recoguized
. that “[i]t has long been the rule in this state and in other jurisdictions that if a property owner has
performed substantial work and incurred snbstantial liabilities in good faith réliance upon a permit issued
by the government, ke acquires a vested right to comnplete construction in zecordance with the terms of
the permit. [Citations] Once a landowner has secured a vested right the government may not, by virtue
of a change in the zoning laws, prohibit construction anthorized by the permit upon which he relied.” 4. .
at 791, Avco has been intetpreted as extending the “building permit rule” by finding that permits other
than building permits may afford “substantially the same specificity and definition to a project as a
building permit” thercby permitting a developer to acquire a vested right even though the permit is not a
building permit. Jd. at 794. Although 4veo dealt with a landowner’s vested tights to contimue to
construct improvements, the vested rights principals anriounced in that case can be extended to apply to
continued use of property after improvements have been comstructed. As cases following Avco have
explained, a vested right may be based on either a building permit or “the functional equivalent” of a
building permit. In CVR’s case, the County’s issuance of business licenses for a number of years, and
CVR’s expenditure of significant finds to make improvements to its facility and operation in reliance on
the business Heanses, have created a vested right permitting CVR fo continue its serap metal operation.

The facts of CVR’s case are similar to those in Morton v. Superior Court of San Maieo County
{1954) 124 Cal.App.2d 577. In Moerton, a quatty had besn operaiing at its Iocation for 25 years at the
time the County of San Matec anacted an ordinance requiring an opersting permit. When the ordinance
took effect, the quarry applied for a permit, which the county planning commission denied. The quarry
filed a petition for writ of mandate challenging the validity of the county’s denial of its permit application.
While the mandamms proceeding was still pending, the county obfained an injuncﬁon prohibiting
continued operation of the quarry based on (1) allegations that the quarry was operating in violation of
regulations contained in the ordinance, which constitute a nuisance;’ and (2) the quimry’s operation
without a permit as required by the ordinance. The quamy appealed. The Court of Appeal reversed.
With respect to the injunctions based upon the alleged nnisance conditions, the Court of Appeal noted that
the conditions complained of regarding the quarry’s operation (noise, dust and fraffic) were able to be
corrected and highlighted the considerable importance of that fact becanse the quarry was not given the

® The County has also previously mentioned that the M (Indusirial) zonirig district is the appropriate
location for a scrap metal recycling operation. (See County’s March 4, 2009 letter). The only uses listed
in Section 21.60.020{A) which are argnably similar to a scrap metal recycling yard are junkyards,
wrecking yards and auto dismantling yards. Notably, however, Section 21.60.020(A} also permits all
uses permitted in the C districts (except dwe]ng units of any kind enless otherwise specﬁically permitted
in the M zone).

# The ordinance was violated by the quarry’s use of unlawful excavatlon practices, faiture to fence certain
areas and creation of excessive noise and dnst. [d. at 586, '
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opportunity to modify its operations to minimize or prevent the conditions about which the complaint was
made. Jd. at 581. Ths Court of Appeal found that the injunction prohibiting the quarry’s operation of its
lawful business was “much too broad” and improper since the evidence showed that the conditions -
creating the nuisance could be rectified. Jd. at 581-582, 586. Instead, the trial court should have enjoined
only the objectionable practices and imposed conditions to correct them or ordered that the business be
operated in compliance with reasonable regulations. Jd. at 586-587. Prohibiting operation of a business
can only be justified where irreparable injury to others necessarily results and the condition causing the
injury cammot be rectified except by complete prohibition.” I, at 582. Tnstead, injunctions and ordinances
regulating businesses should be restricted to address the condition causing a specific injury and should

~permit the bisiness to operate if itiseble to'do"sowbila*é\foidﬂgthe specificinjury: Td. at-583—Provided ——

that use of one’s property may be had without injury to others, it is a lawful use which camnot be
absolutely prohibited under the guise of the exercise of the police power. Id. at 585-586, quoting In re
Kelso, 147 Cal. 609, 612. The Court of Appeal also found the injunction based on the quarry’s-operation
wifthout 2 permit was fmproper and premature because the planning commission’s denial of the permit -
wag uader direct legal attack in the pending marndamus proceeding. Id. at 587-588. Since the denial of
the permit was based on the same alleged nuisance circumstances which the Court found insufficient to
- justify imposition of an injimetion, the quarry could not be deprived of its “vested right” “to engage in a
lawful business” while the mandamus proceeding was still pending. [d. at 587-588.

The County’s Notice and Order to Abate is equivalent to the injunction obtained jn Morton, as
both seck to completely halt the operation at issue. "In hoth cases, the agency’s conduct is improper.
Similar to the quarry operation in Morton, CVR has a vested right to engage in both aspects of its
business. CVR has been operating for 22 years, 4 of which have included the scrap metal recycling.
Notably, there has been no change to the County’s zoning that affects CVR’s aperation, as CVR has
zlways been locdted in the C-2 district and the Couniy bas always only required a business license; no
other permits or licenses are at issue. Nor has there been any change in CVR’s gperation since the initial -
2009 issuance of a bnsiness license for both the CRV and scrap metal recycling aspects of CVR’s
business. Thus, there is no apparent basis for the County’s sudden change of position and refusal to
approve the renewal business Jicense. Since there have been no regalatory or operational changes, CVR’s
case is even stromger than the quarry’s case in Morton, where the applicable ordinance had changed.
Additionally, the conditions which the County is alleging constitute a nuisance (noise and dust) are
capable of being corrected. In fact, CVR has worked with the SIVAPCD and Stanislans County
Environmental Resources to ensure that its operafions comply with all applicable regulations. CVR also
had  an Enviropmental Noise Analysis completed to evaluate its noise levels. Thus, CVR has been
working to address any conditions which may arguably constitute a ruisance. Under the holding and
reasoming of Morton, rather than issuing the Notice and Order o Abate requiring that CVR immediately
discontinte its scrap metal business, CVR should be given an opportunity to work with the County
(and/or neighboring property owners) to address any outstanding grievances.

Addlttona]ly, CVR’s case should be conirasted with cases where 2 business license is obtained
based upon misrepresentations comcerning the anticipated business operations and/or where the
regulations governing its business operation have changed. Tor exemple, in Walnut Properties, Inc. v.
City Council (1980) 100 Cal.App.3d 1018, 1024, the plaintiff acquired a movie theaire that had been in
operation for 25 years and obtained a business license based on the representation that it sinply intended
to continue the existing type of operation exhibiting “family” {ype films. The movie theatre closed for
* remodeling and did not re-open until after the city adopted a new zoning ordinance which prohibits “adult

 Notably, the Conrt of Appeal found that the injunct'ion in Morton pracﬁca]ly amounted to a taking of the
property since it denied the owner the ripht to engage in the only business for which the land is ﬁttcd id
at 5872.
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entertainment businesses” in certain locations of the city, inchiding where the movie theatre was located.
Id. at 1020, 1024. The Court of Appeal found that the plaintiff did not acquire a vested right to operate an
adult entertainment business by acquiring a closed building snd a business license o operate a motion
picture theatre. K. at 1024, Specifically, the property was not being put to a lawful use which confinued
up to and affer the time the use became unlawfil or nonconforming. I, CVR’s case is distingpishable in
that it obtained valid business licenses from the County from 2009 — 2012 based upon its operation of
both CRV and scrap metal recycling. Thereafter, it continued to use the property without any changes to
its operations and without any changes to the County’s ordinances. Accordingly, the facts related fo
CVR’s operatlon do not Jushfy refusal to jssue lts renewal business license for both CRV and scrap metal .
- —Teeychng. - — _ e — e

There is also case law to support the Tule that Where a vested right is based on 2 statute of permit
other than a building permit, ezpiration of the building permit will not cause the vested right to expire.
See, e.g., Pardee Constr. Co. v. California Coastal Comm’n (1979) 95 Cal.App.3d 471 (contractor who
was issued building permits for constmction of a condominium project, who performed substantizl work
and incurred substaniial liabilifies in reliance on the permit prior fo enactment of the California Coastal
Zone Conservation Act of 1972 had acquired a vested right to an exemption from the permit requirements
of the act and did not lose that right under the act when the building permits Iapsed where contractor did
not abandon or relinquish its vested right), In CVR’s case, its vested right is based upon issuance of
anmual business licenses from 2009 ~ 2012 and its contimued operation of the same. business ‘during thai
time. Thus, it is unlikely that even a change in the underlying regulahons would Jushfy expiration of
CVR’s vested right.

Additio:nal App]icable Policies

California courts have announced various other rules fo protect property owners and- operators
from losing the right to continue to conduct business as they have in the past For example City of
Claremont v. Kruse (2009) 177 Cal.App.4™ 1153, 1178-1179 explained that aithough zoning ordinances
may not operate refroactively to divest a permittee of vested rights previously acquired, a new ordinance
may operate refroactively to nullify a penmt already issued if ’fhe applicant has not aleady engaged in
substantial building or incurred expenses in connection therewith.® Of course, CVR has not only operated -
pursuant to a validly issued business licenses since 2009, but it has also expended nearly $500,000

* specifically for the scrap metal aspect of its busmess in. reliance on the licenses.

Finally, the vested mights doctrine is predicated upon the principal of equitable estoppel, which
may be applied against the government where justice and fairness require. “An equitable estoppel
requiring the government to exempt a land use from a subsequently imposed regrdation must include (1) a
promise such as that implied by a building permit that the proposed use will not be prohibited by a class
of restrictions that includes the regulation in question and (2) reasonable reliance on the promise by the
promisee to the promisee’s detriment. {Citation.]” Hermosa Beach Stop Qil Codlition v. City of Hermosa

f In City of Claremont, at the time the city enacted a moratorfum related fo medical marijuana
dispensaries, the defendants' applications for a business license aud pennit had already been denied. The
Court of Appeals foimd that substantial evidence supported the trial court's finding that defendants did
not incur substantial expenses prior to the denial -of their applications znd that after the city denisd
defendants’ applications for a business license and permit, and after city representatives told defendants
that their proposed use would not be permitted, defendants commenced operating a medical marijuana
dispensary without a license or permit, in violation of the city's municipal code. . Thus, the Court of
Appeal held that nejiher the issnznce of the mjunction nor the dismissal of defendants’ administrative
appeal deprived defendants of any vested right.
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Beach (2001) 86 Cal App.4™ 534, 551-552. Under the circumstances of CVR’s case, justice and fafrness
fequire that the County be estopped from refusing to issue the renewal business license. From 2009 —
2012, the County issued business licenses to CVR. The County’s repeated issuance of the licenses is
tantamount to promising that CVR will be permitted to continue its op&ranon on the same conditions that
it had in the past. Moreover, CVR has expended significant sums of money in reasonable reliance on the
business licenses. CVR would be significantly injured if it is required to cease operating the scrap metal
_recycling aspect of its business. '

C onclusion

For the foregomg reasons, we urge the County 0 abandon the abatsment action and issue CVR’s
business ticense for both the CRV and scrap metal recycling operations. CVR remains Wﬂlmg to work
with the County and neighboring property owners to Tesolve any outstanding issues.

Very truly yours,

Law Ofﬁce of Thomas H. Terpsira

Thomas H. Tempstra
Attorney-at-Law

cc: Client
Stanislans County Environmentat Resources, Code Enforcement Unit
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THOMAS H. TERPSTRA

. ATTORNEY AT LAW _ : o
' A PROFESSIONAL CORPORATION RECEVED
tterpsira@thtiaw.com 578 N. WILMA AVENUE : 20%@9.19&@@0{}1\]3&
. SUITE A : F209599.5008 _
RIPON, CA 95366 M3 AT 13 A D u3
-May 8, 2013

Deputy County Counsel Thomas Boze
1010 Tenth Street, Suite #6400
Medesto, California 95354

Re:  Central Valley Recycling
THT Matter ID: 2886-001

Dear Mr. Boze:

- As you are aware, this office represents Central Valley Recycling-(“CVR™). On April 16, 2013,
we submitted a detailed response to the County's Notice and Order to Abate dated April 2, 2013,
which also served as CVR’s request for a hearing to dispute the alleged violations described in
the Notice and Order to Abate. To date, no hearing has been scheduled. I want to let you know
that I will be out of the office on vacation from May 17, 2013 through Jure 4, 2013, and will be
unavailable for any hearings during that time.

While I appreciate Staff's snggestion that my client file an application for a Conditional Use
Permit (while suspending recycling activities in the interim), I cannot recommend such an
approach to my client. First, we continue to believe that Central Valley Recycling has a vested
right to operate at this location for the reasons set forth in our April 16, 2013 letter. Secondly, in
light of public staterments by both County Staff and elected officials, there is no guarantee that

. any such application would receive a favorable staff recommendation, or any political support.
Accordingly, a solation which would require my client to eliminate more than 20 well-paying
;jobs for an indefinite period of time is simply untenable

We would once again reiterats our offer to work toward a resolution of fhe noise issues,
employing the mitigation measures identified by Mr. Bollard, while continuing to work on dust
control and other legitimate environmental issues. Rather than embarking on a lengthy -and’
unpredictable planning/environmental process, we could incorporate binding and effective
mitigation measures mto a settlement agreement with the Code Enforcement Unit, and do so in .
shott order. Thereafter, the pro_] ect could be monitored as to the effectweness of the mifigation
measires, .

My client has demonsirated a willingness to work with the neighborhood as ‘well as County staff,
and is committed to making every good faith effort to resolve the outstanding issues. At the
same time, we are prepared to defend our property rights with respect to our ongoing operation.
‘We are more than willing {0 meet with your office and County Planning to-continue our efforis
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tdwa:rd a muinally beneficial resolution. Please advise as to Whether and when you might be
available to meet. ' : '

Very truly yours,
Law Office of Thomas H. Terpsira

© Thomas H. Terpstra
Attorney-at-Law

THT
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STANISLAUS COUNTY COUNSEL John P. Doering

1010 Tenth Streel, Suite €400 Edwa n:,: ;ﬁ"gﬂgﬁﬂ;ﬁ

Modesto, CA 95354 , Assistant Gounty Counsel
Phone: 209,525 6376 '

Fax: 209.525. 4473 ' DEPUTIES

Thomas £ Boze
Vicld F, de Caslro
Deirdre E. MeGrath
Robin L. Mclver
Alice E. Mimms
Maria Ejenia R. Raififf

s R © " May 10, 2013 - o . Camic (. Stephens

Wil DearWright — ————

Thomas H. Terpstra, Esq. '
578 N. Wilma Avenus, Suite A REG SIVED
Ripon, California 95366

MAY 1 42013

RE: Central Valley Recycling

STANISLAUS CO. FLANNING 2 |
COMMIINITY DEVELOPHENT DEFT..

Dear Mr. Terpstra,

I write in response to yours of April 16, 2013, offering up various reasons why the
County must issue a business license o your client. 1think | can dispose of this issus
simply; your elient has no Avco type vested right in an expired business license.

Stanislaus County Gode Chapter 8.04 requires all businesses operating in the county to
obtain a business license. Business |icenses are issued for a three year term. To obtain
a business license or to renew a license the operafor must present an application and
pay the required fee

Issuance of the Iicense is contingent upon compliance with State and local laws and
approval of the Department Of Planning And Community Development. Appeal and
review of the Planning Department’s decision is available by application to the Planning
Commission-and ultimately by the Board of Supervisors.

The rule in Aveco Community Developers, Inc. v. South Coast Regional comm., is

- predicated on the principle of estoppel. The issuance or renewal of a County business
license is contingent.: No presumption of renewal is explicit or implied in the County's
Code. Therefore, there can be no reasonable reliance on a promise of renewal. Your
relfiance on Pardee Constriction Co. v. California Ceastaf Comm., for an-extension of
the Avco vested rights doctrine to an expired business ficense is not well taken. The
issues decided by Pardee are not on poiht. Unlike Pardee, here there was no promise
of renewal for your clients to rely upon and therefore no vested right was acquired.

- Your client had the opporiunity fo appeal the Planning Department’s decision not to
renew the business license and have that appeal heard by the Planning Commission

_ and ultimately the Board of Supervisors. They failed to exhaust that administrative
remedy. As you know, their fallure to exhaust is fatal to any judicial review of this
admlmstratWe decision.

* STRIVING TO-BE THE BEST COUNTY i AMERICA
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" Please inform your client that operating without a business license is a violation of

. Stanisiaus County Code, Chapter 6.04, and is a nuisance pursuant to County Code
82.92.010, subd, (D). If they continue to operafe Wlthout a business I1cense we will take”
the approprlate admmlstratlve actlons

If you have any queshons in this regard please contact me at the number above.

Sincerely,
JOHN P. DOERING
County Counsel

THOMAS E. BOZE
Deputy County Counsel

TEB:ib

c: Angela Fri-etaé, Director Department of Planning and Commuhity Developrhent
Jamie Aggers, Director Department of Environmental Resources

TYHIBIT 21 (ra 2y




v o
by e
R

EXHIBIT 22



'COUNTY OF STANISLAUS
Salls -

Striviag lo he

NOTICE OF HEARING TO ABATE NUISANCE

| TO: Stanley A Goblirsch RE: File' No. DER-CE12-0224
Joyce O Goblirsch Assessor's Parcel No. 038-012-009
PO BOX 1010 Address: 0 Bystrum Rd
Ceres, CA 95307 Modesto, CA 95351

NOTICE IS HEREBY GIVEN TO APPEAR, before the Planning Commission sitting as the Nuisance
Abatement Hearing Board on June-27, 2013 the hour of 6:00 p.m., or as soon thereafter as the matter may be
heard, in the Joint Chambers, Basement Floor, 1010 Tenth Street, Modesto, CA, then and there to show cause
or give legal reason, if any there be, why such conditions listed on Attachment “A” should not be condemned
as a nuisance and why such nuisance should not be abated by the undersigned enforcement official.

At the time and place specified in this Notice, the Hearing officer or Hearing Board appointed to review the
lecision of the Director of the responsible County department ordering cessation or abatement of a nuisance
seurring at or upon the subject property, shall proceed to hear the testimony of the undersigned enforcement
fficial, his or her deputies, the testimony of the owner or his or her representatives, and the testimony of other
competent persons concerning the conditions constituting such nuisance, the estimated cost of abatement and
other matters which the Hearing Office or Hearing Board may deem pertinent.

Upon the conclusion of the hearing, a decision will be rendered as to whether substantial evidence supports a
determination that a nuisance exists upon the property. If a nuisance is found to exist, the Hearing Officer or
Hearing Board may order you to abate the nuisance, prescribing the requirements of such abatement and
prescribing a reasonable period of time for the completion of such abatement. Such order may further provide
that, in the event that such abatement in not commenced, prosecuted or completed within the terms set in the
order, the undersigned enforcement official shall be authorized to abate said nuisance and to recover the costs
incurred by the County to abate the nuisance. The materials, equipment, vehicles or other personal property
or materials contained in the nuisance abated by the enforcement official may be disposed of in any manner
deemed appropriate by the enforcement official, including, but not limited to sale or transfer to another
department in the same manner as surplus County personal property, and the proceeds from such sale shall
be paid into the County general fund and shall offset the cost of abatement.

For further information concerning this Notice, please contact the Department of Environmental Resources,
3800 Cornucopia Way, Ste C, Modesto, CA 95358 or call (209) 525-6700.

Dated: May 30, 2013 DEPARTMENT OF ENVIRONMENTAL RESCURCES

By /%%/

ROBERT MIRAMONTES
CODE ENFORCEMENT UNIT

Please contact Robert Miramontes ét (209) 525-6729 if you wish to attend this hearing.
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RE: File Number CE 12-0224

Attachment "A"

Assessor's Parcel Number: 038-012-009
Address: 0 BYSTRUM RD, MCDESTO, CA

Inspection of the above reference property revealed the following violations of Stanislaus County Code §2.92.010:

{Code Section Violation:

ICorrecti\_fe Acfion:

]Compllance Date

Immediately discontinuing the non-permitted land use

Code. No operation (scrap meial
recycling operation) shall be conducted
on any premises in such a manner as to
cause an unreasonable amount of
noise, odor, dust, smoke, vibration or
electrical interference defectable off the
- site.

is a nuisance to the public.

NOTE: Failure to comply could resultin a
civilleriminal action being brought against the
property owner.’

§21.56.020 and §21.16.040 of the 05/17/2013
Stanislaus County Code. Non-Permitted '[(scrap metal recycling operation). For information
Land Use (scrap metal recycling regarding the allowable uses on the property in
operation). question, you may consult Stanislaus County Planning

and Community Development, located at 1010 10th

Street, 3rd Floor, Modesto (209-525-6330). ‘
§21.56.040(D) of the Stanislaus County |Discontinuing the scrap metal recycling operatlon which { 05/17/2013

CC: Central Valley Recycling (CVR), 524 S. 9" St, Modesto, CA 95351

Donald G. Francis, Business Owner of CVR, 2220 Millcreek Dr, Modesto, CA 95351
Thomas H. Terpstra, Attorney at Law, 578 N. Wilma Ave, STE: A, Ripon, CA 95366

Mark Niskanen, JB Anderson Land Use Planning, 139 S. Stockton Ave, Ripon, CA 95366
Paul Bollard, President of Bollard Acoustical Consultants, Inc., 3551 Bankhead Rd, Loomis, CA 95650

Angela Freitas, Planning & Community Development Director, 1010 10" St, STE: 3400, Modesto, CA 95354

Enclosures: Stanislaus County Code

9/05/12 letter to Donald Francis from Angela Freitas, Planning & Community Development Director
02/21/13 letter to Donald Francis from Angela Freitas, Planning & Community Development Director
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CE# 12-0224

O Bystrum Rd
Modesto, CA 95351

Assessor’'s Parcel Number:
038-012-009

“Central Valley Recycling”



Brief Review

»>0n June 27, 2013, staff presented their report to the
Nuisance Abatement Hearing Board (NAHB).

> Staff's position was that sufficient evidence existed to
declare the property a nuisance.

> At that meeting, the NAHB declared the property a
nuisance and forwarded the matter to the Board of
Supervisors recommending approval (Attachment 1).



Brief Review,

> The evidence presented to the

June 27, 2013, included the fol

Maps, Photographs, Ex

> This same evidence Is part of t
before you today.

cont'd.

NAHB on
owing:
nibits, etc.

ne Staff Report



Brief Review, cont’d.

> The matter was scheduled for the Board of
Supervisor's agenda on July 16, 2013. However, on
July 3, 2013, the Chairman of the Board received a
letter from Thomas H. Terpstra, Attorney-at-Law,
representing Central Valley Recycling, requesting that
the hearing be scheduled on August 20, 2013.

> At the July 16, 2013 meeting, the Board approved
continuing the hearing as requested.



Brief Review, cont’d.

> At the August 20, 2013 meeting, CVR agreed to
enter into an agreement with Stanislaus County to
curtail the on-site crushing activities to 3 hours a
day (11am to 2pm only), while CVR applied for a
Use Permit.

> The Board accepted the proposal and requested
that the item return to the Board of Supervisor’s on
September 10, 2013 with a formal agreement
developed mutually between CVR and the:County.



General Background

> Central Valley Recycling (CVR) Is owned &
operated by Donald Francis Sr. and
Donald Francis Jr.

»>CVR Is operated on two adjoining parcels, both
zoned General Commercial District (C-2).



General Background, cont’d.

> The parcels are identified as Assessor’s Parcel
Number (APN): 038-012-008 (524 S. 9 St,
Modesto) and APN: 038-012-009 (0 Bystrum Rd,
Modesto).

»According to Assessor’s records, both
parcels are owned by Stanley and
Joyce Goblirsch.



General Background, cont’d.

»>APN 038-012-008 Is used to collect California
Redemption Value (CRV) recycling products.
There are no complaints associated with these
activities.

»>APN 038-012-009 is used to collect scrap metal
items. This portion of the business, and the
operating practices employed by the operator,
have resulted in noise and air quality complaints.
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Code Enforcement

>In response to a complaint regarding a
non-permitted land use, Code Enforcement
staff conducted an inspection and later issued
a Notice & Orderto Abate on April 2, 2013, for
the following alleged violations:



Code Enforcement, cont’'d.

(1) County Code §21.56.020 and 821.16.040: Non-
Permitted Land Use (scrap metal recycling
operation).

(2) County Code §21.56.040(D): No operation shall
be conducted In such a manner as to cause an
unreasonable amount of noise, odor, dust, smoke,
vibration or electrical interference detectable off the
Site.
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Staff Recommendation:

> Adopt the recommended decision of the
Nuisance Abatement Hearing Board
regarding nuisances at 0 Bystrum-Road,
Modesto, California, as set forth in
Attachment 1.

Or

»>Counsel Is prepared to address the settlement
agreement,



Additional Site Map
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Questions?




	CE 12-0224_0 Bystrum Rd_BOS2_PowerPoint_FINAL.pdf
	CE# 12-0224��0 Bystrum Rd�Modesto, CA 95351�Assessor’s Parcel Number:� 038-012-009 ��“Central Valley Recycling”�
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Code Enforcement
	Code Enforcement, cont’d.
	Slide Number 13
	Slide Number 14
	Staff Recommendation:
	Additional Site Maps
	Slide Number 17
	Slide Number 18
	Questions?




