
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

DEPT: Planning and Community Development Rrt BOARD AGENDA #_9_:_1_0_a_.m_. _

Urgent 0 Routine 00 ~ AGENDA DATE January 29, 2013

CEO Concurs with Recommendation YES NO 0 4/5 Vote Required YES 0 NO 00
(Infor ation Attached)

SUBJECT:

Public Hearing to Consider an Appeal of Stanislaus County Planning Commission Approval of Vesting
Tentative Parcel Map Application 2006-44, Willms Ranch, LLC.

PLANNING COMMISSION AND STAFF RECOMMENDATIONS:

The Stanislaus County Planning Commission, after conducting and receiving testimony at a public hearing
during its regular meeting of December 6,2012, on a 9-0 vote, followed staff's recommendation and
approved the subject parcel map application. Staff recommends the Board follow both the staff
recommendation and Planning Commission decision for the parcel map by denying this appeal and
approving the parcel map request as follows:

(Continued on page 2)

FISCAL IMPACT:

The fiscal impact associated with the Board's consideration of this project appeal is related to the staff
time spent reviewing, evaluating, and preparing the Board Report. Time spent by staff was covered by a
portion of the $622.00 Planning Commission appeal fee paid by the appellant. Any cost above and beyond
the fee received for this appeal will be absorbed by the Planning and Community Development
administrative budget approved by the Board for the current fiscal year.

BOARD ACTION AS FOLLOWS:
No. 2013-49

On motion of Supervisor De Martini , Seconded by Supervisor Cbl~~q _
and approved by the following-Yote,- - - - - - - - - - - - - - - - - - -.
Ayes: Supervisors: QeJ'-lI~rtlr:li_qr:ld J~b9iIOlan. CJli~~~ _
Noes: Supervisors: O'Brien --- - - - -- - ------ -- - ---- - - - -- -- -- - - -- - - - - - - - - --
Excused or Absent: S-u-perviso-rs:Moiiteib- ------------------------------------------------------------------

------------------------------------------------------------------Abstaining: Supervisor: Witbmw _

1) Approved as recommended
2) Denied
3) Approved as amended
4) X Other:
MOTION: After conducting the public hearing, a motion tosustain the appeal and to reverse the decision ofthe Planning Commission
failed to receive an affirmative vote ofa majority ofall the members and, therefore, the following decision ofthe Planning Commission
remains in effect: approval ofVesting Tentative Parcel Map Application 2006-44, Willms Ranch, LLC

ATTEST:
~-bt;/ ~J2tt1o

C RISTINE FERRARO TALLMAN, Clerk File No.
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PLANNING COMMISSION AND STAFF RECOMMENDATION: (Continued)

1. Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074(b),
by finding that on the basis of the whole record, including the Initial Study and
any comments received, that there is no substantial evidence the project will
have a significant effect on the environment and that the Negative Declaration
reflects Stanislaus County's independent judgment and analysis.

2. Find that the attached Mitigation Monitoring Plan, which has removed Mitigation
Measure No. 19, is equivalent or more effective in mitigating or avoiding potential
significant effects and that it in itself will not cause any potentially significant
effect on the environment, pursuant to CEQA Guidelines Section 15074.1.

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk
Recorder pursuant to Public Resources Code Section 21152 and CEQA
Guidelines Section 15075.

4. Find that:
(a) The proposed map is consistent with applicable general and community

plans as specified in Section 65451 ;
(b) The design or improvement of the proposed subdivision is consistent with

applicable general and specific plans;
(c) The site is physically suitable for the type of development;
(d) The site is physically suitable for the proposed density of development;
(e) The design of the subdivision or the proposed improvements are not likely

to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat;

(f) The design of the subdivision or type of improvements are not likely to
cause serious public health problems; and

(g) The design of the subdivision or the type of improvements will not conflict
with easements, acquired by the public at large, for access through or use
of, property within the proposed subdivision. In this connection, the
governing body may approve a map if it finds that alternate easements, for
access or for use, will be provided and that these will be substantially
equivalent to ones previously acquired by the public.

5. Approve Vesting Tentative Parcel Map Application No. 2006-44 - Willms Ranch,
LLC, subject to the attached mitigation measures and conditions of approval.

DISCUSSION:

This project is a request to create 42 parcels, ranging in size from 40.0 to 69.9 acres,
with a 277.7± acre remainder, from two (2) existing parcels totaling 2,383.83± acres in
size. The project site has a General Plan designation of Agriculture and is located
within the A-2-40 (General Agriculture) zoning district. The project site is located in the
Sierra Nevada Foothills, on the west side of Willms Road, east of the City of Oakdale.
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Historic Knight's Ferry, the Stanislaus River, and State Highway 108/120 are located
north of the project site (APN: 011-013-001 & 006, 009, 011).

At its regularly scheduled meeting of December 6, 2012, after a public hearing, the
Planning Commission voted 9-0 to approve the subject project (see Attachment 2 
Planning Commission Minutes - December 6, 2012). Staff found the project to meet all
of the necessary findings for approval and recommended the Planning Commission
approve the project as proposed.

At the public hearing, three people spoke in opposition of the project (Salvatore Salerno,
President of the Stanislaus Audubon Society, David Froba, Treasurer of the Stanislaus
Audubon, and Brad Barker, Chairman of the Yokuts Group of the Sierra Club).
Opponents expressed concerns that if the grasslands are lost or fragmented that there
will be a significant loss of bird species (specifically the Loggerhead Shrike, Swainson's
Hawk, Short-eared Owl, Burrowing OWl, and Tricolored Blackbird), and that construction
of new residences in the project area would have a negative impact on traffic and public
services. The opponents also stated that they believed the request was really a request
to subdivide property for residential purposes, and that due to the large size of the
parcel and significant cultural, archeological, and biological resources that exist on the
site that a Mitigated Negative Declaration is not sufficient and an Environmental Impact
Report should be completed. Following the opposition the applicant's representative,
Barbara Savery spoke in favor of the project.

An appeal of the Planning Commission's approval was submitted by the Stanislaus
Audubon Society, Inc. on December 17, 2012 (see Attachment 1 - Appeal Letter 
December 17, 2012). The appeal letter indicates that the Stanislaus Audubon Society
takes "exception to negative and mitigated declarations" identified within the
environmental document prepared for the project related to Agriculture and Forest
Resources, Air Quality, Biological Resources, Cultural Resources, Hydrology and Water
Quality, Population and Housing, Public Services, and Transportation and Traffic. Staff
has provided a summary of each of the issues included in the appeal letter and a
description of how they were addressed within the environmental document below:

Agriculture and Forest Resources

The appeal letter raises concerns with 40 acre parcels not being adequate in size to
support commercial agriculture and states that the applicant's claim that this request
has been made to allow for agricultural financing, "is not based on any evidence, only a
vague claim by the attorney."

As stated within the Initial Study prepared for this application, dated February 10, 2011,
Planning staff received a response to the initial early consultation from the Department
of Conservation (DOC), dated December 6, 2007. The DOC referral response stated
that 40 acres may not be a large enough parcel size to sustain commercial cattle
grazing operations and that the proposed division of land appeared to be for residential
purposes. Williamson Act regulations (CA Government Code Section 51222) state that
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"agricultural land shall be presumed to be in parcels large enough to sustain their
agricultural use if the land is (1) at least 10 acres in size in the case of prime agricultural
land, or (2) at least 40 acres in size in the case of land which is not prime agricultural
land". In addition, the Land Use and Agricultural Elements of the General Plan
recognize agricultural parcels located within the A-2 zoning district with a minimum
parcel size of 3, 5, 10, or 20 acres in size as "ranchettes." Agricultural property with a
minimum parcel size of 40 or 160 acres are presumed to be of a large enough size to
support commercial agricultural operations. The Department of Conservation was re
referred the project, again, in August of 2010 and provided the County with a revised
response letter (dated September 27, 2010) which no longer included language
regarding concerns with the proposed parcel sizes or with the potential for residential
development.

Stanislaus County adopted an update to the Agricultural Element of the General Plan on
December 18, 2007 which included a new policy which requires that when agricultural
land consisting of unirrigated farmland, unirrigated grazing land, or land enrolled under
the Williamson Act, is subdivided into parcels of less than teo-acres in size a "no build"
restriction be applied. The "no build" policy restricts the construction of any residential
development on newly created parcel(s) until 90% or more of the parcel is in production
agriculture use with its own on-site irrigation infrastructure and water rights to
independently irrigate or the parcel includes a confined animal facility (such as a
commercial dairy, cattle feedlot, or poultry operation) or a commercial aquaculture
operation (which is the production of fish or algae for commercial purposes). In this
case, however, the subject parcel map is vested in accordance with the Subdivision
Map Act and, as such, is not subject to the "no build" policy and is only required to
conform with policies and standards that were in effect at the time it was deemed
complete, which is December 1, 2006.

To assess any potential impacts that could occur as a result of approval of this project,
the mitigation monitoring plan and environmental review prepared for this project were
completed under an assumption of the maximum density of 2 homes per 40+ acre
parcel. The applicant's reason for filing the map, whether it is to sell the parcels or to
allow for additional agricultural financing, was not taken into consideration in the
environmental review completed for this project.

Air Quality & Greenhouse Gases

The appeal letter raises concerns that greenhouse gas emissions will increase as a
result of low density housing that may occur if the project is approved.

As stated within the Initial Study prepared for this application, dated February 10, 2011,
the primary source of air pollutants generated by this project would be classified as
being generated from "mobile" sources which are generally regulated by the Air
Resources Board of the California EPA which sets emissions for vehicles and acts on
issues regarding cleaner burning fuels and alternative fuel technologies. As such, the
District has addressed most criteria air pollutants through basin wide programs and
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policies to prevent cumulative deterioration of air quality within the Basin. This project
was referred to the district on multiple occasions and a "no comment" response was
received. The proposed project does not conflict with any plan, policy, or regulations
adopted for the purpose of reducing the emissions of greenhouse gases. Two of the
largest sources of greenhouse gas emissions are transportation and bulldlnq energy. A
traffic study completed for this project by KD Anderson & Associates, Inc. on September
4, 2007, suggests that the maximum density of two homes per 40+ acre parcel would
represent only 4% of the projected 2030 traffic numbers in the area. Additionally, any
residential development resulting from this project, must comply with the State's
recently adopted Green Building Standards.

Biological Resources

The appeal letter states that the biological report conducted by Live Oak Associates in
June of 2007 is "only of limited use as to the actual Willms Ranch" due to it relying on
one day of field observation and on previously published accounts. Additionally, the
appeal letter takes issue with the report's indication that the Bald Eagle was "absent"
from the project site and states that mitigation was not provided for the 15 special status
bird species identified as having the potential to exist on the site. Lastly, the appeal
letter states that mitigation for the Burrowing Owl and Swainson's Hawk does not
include mitigation for potential loss of breeding habitat.

Planning staff relied on the expertise of Live Oak Associates, Inc., the U.S. Department
of Fish & Wildlife and the California Department of Fish & Wildlife (formerly California
Department of Fish & Game) to adequately mitigate potential impacts to all special
status species potentially existing on the site to a less than significant level.

In response to the first 30-day Initial Study circulated in 2010, the U.S. Department of
Fish & Wildlife and the California Department of Fish & Wildlife requested some
amendments be made to the mitigation measures regarding biological resources.
Mitigation measures 1-13 were amended based on approved California and Federal
Departments of Fish and Wildlife protocol. Both agencies requested that due to the
special nature of grasslands that mitigation be applied not just prior to construction, but
also prior to grading or any changes to a more intensive agricultural use. The amended
mitigation applied to the project requires that surveys be conducted to determine if any
special status plants, vernal pool animal or plant species, including Burrowing Owls,
tree-nesting raptors, western pond turtles, California Tiger Salamanders, badgers, or
oak trees exist on the project site prior to any construction or grading or any change in
farming practices from dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any newly created
parcel. In addition, mitigation has been applied which requires that vernal pools,
seasonal wetlands, blue elderberry shrubs, and Swainson's Hawk nests be surveyed
prior to recording of the final map and be shown on the recorded final map.
Supplemental Swainson Hawk surveys are required to be conducted prior to sale of the
first newly created parcel.
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Live Oak Associates, Inc. has reviewed both the appeal letter and the mitigation
measures applied to the project and found based on their review, that no further
mitigation is warranted.

Cultural Resources

The appeal letter references concerns with page 11 of the Class I Archeological Survey,
conducted by Jensen & Associates, on September 24, 2007, which states, "it is
probable that significant prehistoric and/or historic-period sites remain undiscovered and
thus undocumented within the Willms Ranch study area."

Mitigation measures were applied based on the recommendations set forth on page 11
of the Archeological Survey. Prior to any development, construction, or ground
disturbance on the Section, Township, Range containing prehistoric site CA-STA-284 or
on land existing on above ground portions of the OlD easement, a Class III
Archeological Study must be completed. California State Landmark #415 (the 1892
Historic Willms Ranch House) was surveyed and will be filed with the map ensuring that
the, "structures and features should not be divided in such a way as to separate
structures and features that are part of this historic complex" (Page 11 of the
Archaeological Survey). As requested by the Tuolumne Band of Me-Wuk (upon
consultation with Planning staff which took place on April 25, 2008), mitigation has been
placed on the project that requires that prior to any development, construction or ground
disturbance on any newly created parcel, a pre-construction survey shall be conducted
by a qualified biologist to determine if any native plants of importance to the Tuolumne
Band of Me-Wuk are present.

To prevent any negative impacts to undocumented prehistoric or historic-period sites,
mitigation has been applied that requires that if any subsurface cultural resources,
including either prehistoric or historic resources, are encountered during construction on
a newly created parcel, all construction activities in the vicinity of the encounter shall be
halted until a qualified archaeologist can examine these materials and make a
determination of their significance.

Hydrology & Water Quality

The appeal letter states that, "the staff report does not say how water could be provided
to the many small parcels."

As described in the staff report, each parcel would be served by private septic and well,
if development occurs. Prior to issuance of a building permit the Department of
Environmental Resources must review and approve any new septic or well services. In
response to the appeal, the Department of Environmental Resources (DER) reviewed
the project's potential for negative impacts, at maximum density, to the hydrology of the
area, made up of the geologic formation known as the Mehrten Formation. DER
determined that, "a limited number of residences (for example at a density of 1
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residence per 20 acres) can be supplied by individual wells screened in the sands of the
Mehrten Formation."

Population &Housing

The appeal letter suggests that, "This project 'induces substantial population growth in
an area either directly...or indirectly (for example, through extension of roads or other
infrastructure)"', because the tentative parcel map proposes a network of easements
between all proposed parcels.

County standards require any proposed parcel map to include easements to ensure
ingress and egress for emergency vehicles and to prevent the creation of a parcel
without approved access.

Public Services

The appeal letter raises concerns that the net cost to the county to provide public sector
services will increase when a parcel is developed.

Public services for new development are funded through the collection of school, fire,
and Public Facility Fees, which are collected prior to issuance of a building permit.
Fees vary based on which district the project site is located within and based on the
type and square footage of the proposed structure. These are in addition to the
property taxes collected annually per California State Law.

Transportation & Traffic

The appeal letter states that making a left turn from the State Highway 120 onto Willms
Road is dangerous and that new intersections should be constructed in a manner that
provides minimum sight distance.

A traffic study was completed for this project by KD Anderson & Associates, Inc. on
September 4, 2007. The study suggests that although the project alone would not
result in the need for capacity improvements to the SR 120/Willms Road intersection,
the project should pay its fair share to the cost of regional roadway improvements by
paying adopted Stanislaus County traffic impact fees. The traffic study also identified
4% as the project's fair share for any left turn lane or traffic signal constructed at the
intersection of Willms and SR 120. Project referral responses received from Caltrans
did not identify the need to install left turn lanes or a traffic signal and were unable to
establish a 4% project cost. When contacted by staff to identify a 4% contribution
amount, Caltrans referred to the referral response received on December 29, 2008,
which did not identify a potentially significant impact associated with the project and only
made mention of the payment of traffic impact fees. The traffic study identified the
payment of county adopted fees as a mitigation measure; however, payment of these
fees is a standard condition of development. The requirement to pay County adopted
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traffic impact fees is therefore being applied to the project, not as a mitigation measure,
but as a condition of approval.

After reviewing the letter of appeal, the Department of Public Works staff indicated that
they did not have any safety concerns with this parcel map and that each proposed new
driveway location will be inspected before issuance of an encroachment permit to
ensure that sight distance will be adequate for each location. They also confirmed that
a 4% share could not be applied as mitigation, as there is no project identified for the
108/120 and Willms intersection at this time. If a project is identified for that intersection
in the future, and incorporated into the Regional Transportation Impact Fee program,
then applicable fees would be collected prior to issuance of a building permit as part of
the Public Facility Fee process.

Environmental Review

The appeal letter included a request for additional environmental review through
completion of an Environmental Impact Report (EIR). However, Planning staff believes
based on the Initial Study prepared on February 10, 2011, and on the information
provided within this report, that all potential impacts that may result from this project
have been mitigated to a less than significant level. A Mitigation Monitoring Plan (MMP)
has been developed for this project to ensure identified mitigation measures are
properly implemented over the life of the project. Pursuant to Section 15070 of the
CEQA Guidelines, when mitigation measures have been devised which either avoid
potential effects or mitigate potential effects to a point where clearly no significant
effects would occur, and there is no substantial evidence, in light of the whole record,
that the project may have a significant effect on the environment, a Mitigated Negative
Declaration is the appropriate environmental document to utilize.

After reviewing the issues brought forth within the appeal letter, Planning staff believes
that all potential environmental impacts identified within the Initial Study have been
mitigated to a less than significant level through the application of a Mitigation
Monitoring Plan and find that no additional environmental studies are necessary. The
mitigation measures applied to this project, in particular to Biological Resources, are
considerably restrictive as they include triggers at multiple stages; prior to any
intensification of agricultural practices, prior to ground disturbance, prior to recording of
the map, prior to sale of the first parcel, and prior to and during construction.

POLICY ISSUES:

Planning staff believes this project is consistent with the goals and policies laid out
within the Agricultural Element of the General Plan. The Board should determine
whether the project, as proposed, furthers the goals and objectives of ensuring A Strong
Agricultural Economy and Heritage.
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STAFFING IMPACT:

There are no staffing impacts associated with item.

ATTACHMENTS:

1: Stanislaus Audubon Society, Inc. appeal letter dated December 17, 2012
2: Planning Commission Minutes, December 6, 2012
3: Planning Commission Staff Report, December 6, 2012
4. Correspondence Received



Attachment 1

Stanislaus Audubon
Society Appeal

Letter dated
December 17,2012

and
Amended Appeal

Letter dated
January 24,2013



December 17, 2012

Stanislaus County Board of Supervisors
1010 10th Street: Suite 6700 '
Modesto, CA 95354

Stanislaus Audubon' Society, Inc.
r. O. Box 4012 • Modesto, CA 95352 . (209) 521-0108

RECEIVED-

DEC 1 7 201l

Re: Appeal from Planning decision on Willms Ranch, LLC, Application No. 200644 STANISLAUS CO"PLANNING &
COMMUNITY DEVELOPMENT DEPT,

To the Honorable Board of Supervisors:

APPEAL. Stanislaus Audubon Society (SAS) appeals to the Stanislaus County Board of Supervisors
from the decision of the Planning Commission dated December 6, 2012 granting Willms Ranch's, LLC
(Willms) request for a Mitigated Negative Dectaration herein.

APPELLANT. SAS is a non profit corporation in Modesto, California whose mission includes the
conservation of wild birds and wildlife, and the protection of wildlife habitat. SAS has 523 members in
Stanislaus and Merced counties.

NOTICE. SAS requests notice of any hearings or al'lYaction in this matter to be addressed as follows
(and not-to the post office box on this letterhead): ' .

David Froba
4428 Bluff Creek Drive
Modesto, CA 95355· ,

GROUNDS FOR APPEAL. Using the staff report's Roman numeral categorization, SAS takes exception
to negative and mitigated declarations as follows:

II. AGRICULTU~E AND FOREST RESOURCES. The Department of Conservation letter of December 6,
2007, mentioned in the staff report on page 31, states that a forty acre parcel is not large enough to
sustain a cattle grazing operation and that such a parcel split would most likely create "hobby farms".
This letter alone creates a "fair argument" that the-project may have a significant environmental impact,
particularly from a public agency speaking in its area of expertise and concern. This precludes a negative
declaration, mitigated or not.

The Planning staff and Commission apparently relied on a letter from Willms' attorney dated November
17,2008 that no hobby farms or residential uses were contemplated but that the parcel split would be for
the purpose of "agricultural finance."

First, the law precludes a negative declaration and requires an EIR when a fair argument is made,
regardless of other contrary evidence', in this case, "agricultural finance."

Second, the claim by Willms' attorney of "agricultural finance" is not based on any evidence, only a
vague claim by the attorney.

This Board may feel justified in taking administrative notice that splitting parcels increases value. But that
is only because a larger parcel, particularly when split into hobby farm sizes, increases in value because
of development potential. Subdivision increases value because it is often the most difficult link of the
causative chain to convert from aqriculture to residential. It is not for nothing that "subdivision" and
"development" are used interchangeably in common American parlance.

ATTACHMENT 1



Even if the parcel split facilitated the Willms getting financing, it creates the risk of some small parcels
going out of production because leveraged parcels could revert to the bank or the trustee in bankruptcy if
the novel agricultural projects that Ms. Savery speaks of in her letter of November 12, 2008, namely
grapes, olives, chickens, turkeys, winter Wheat, etc. were not successful. Indeed, Ms. Savery's desire to
get some financing for on-going grazing ranch upkeep, fencing, etc. indicates an operation that is not
paying its own way.

The Willms' claim that they have no intention of developing the property is essentially irrelevant, since the
land, if split, for whatever reason. moves much closer to being developed. Nevertheless, it must be noted
that the maps attached to the staff report (B-7,8, and 9) show proposed roads going to every new parcel,
looking for all the world like a hobby farm complex. Such roads would not be necessary for "agricultural
finance."

In summation, there is considerable evidence that the parcel split, particularly in small hobby farm sizes,
would result in the conversion of agricultural land to residential and the negative declaration is not
supported.

III. AIR QUALITY and VII. GREENHOUSE GASES. The state of California has determined that
greenhouse gases are deleterious to the environment. The law requires that impacts be viewed
cumulatively. Viewed cumulatively with the potential that a parcel split would foster hobby farms and
increase greenhouse gases by producing low density houses in a remote area, a negative declaration is
not substantiated.

IV. BIOLOGICAL RESOURCES. The staff report relies on the Live Oak Associates (LOA) report of June
2007. It was based on one day of field observation by two ecologists on March 28, 2007 (page 3). The
rest of the data of the LOA report was based on "published accounts" (page 15-16) and "reasonable
inferences" (page 1). Thus, the report is only of limited use as to the actual Willms ranch.

The LOA report says that the Bald Eagle was "absent" and that "suitable habitat for this species is absent
from this site" (page 21). LOA notes that the Bald Eagle was federally threatened but state endangered.
(However, this information is no longer correct since the Bald Eagle was removed from the federal list the
same month of the LOA report, but the Bald Eagle remains endangered in California.) SAS members will
testify at the public hearing that the Bald Eagle is very much present on the Willms ranch. The Bald
Eagle may not have been seen in March when LOA did its quick trip, since it is not common on the Willms
ranch and starts migrating north in around March. Also, while its habitat is generally close to water, in
Stanislaus County, the Bald Eagle is seen as commonly on grazing land, like the Willms ranch, where it
eats mostly carrion, as near water which is more common nation-wide. Also, the ranch is only about a
mile from the Stanislaus River. Locally it is often seen in trees, but also often hunts from the ground on
hills and bluffs, such as are common on the Willms. No mitigation for the Bald Eagle is in the staff report,
since its very existence was overlooked.

On page 42 the LOA report lists eighteen special status animals, fifteen of them birds. Regarding these
eighteen the report states as follows:

Project buildout would have no effect on the breeding success of these species and
would, at most, result in a relatively small reduction of foraging and/or roosting habitat
that is abundantly available regionally. Therefore, the loss of habitat for these species
would be considered less than significant.

While providing for some limited mitigation for other species of birds, the staff report says nothing about
these frfteen birds and simply lumps them together in one negative declaration. What constitutes a
"significant impact" is nowhere spelled out. SAS maintains and strongly urges that the loss of habitat for
these frfteen species rises to the level of "significant". The LOA report has a map on page 2 which gives
a good picture of the Willms ranch relative to its surroundings. It compromises about 3% of the
grasslands habitat in Stanislaus County. Many of the fifteen species are grasslands specialists. SAS
submits that a 3% loss of habitat is "significant". Looked at in another way, issue number XVIII,
MANDATORY FINDINGS OF SIGNIFICANCE comes into play when a project "restricts the range of an
endangered plant or animal". Some of the fifteen species are rare. Yet no mitigation at all was provided
for them in the staff report, since the LOA report essentially said that these species should just go
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elsewhere. Further, while the staff report does provide for mitigation for the Burrowing Owl and the
Swainson's Hawk, the mitigation was only for breeding habitat, not the inevitable loss of range which
would result from development.

For all the above reasons, a mitigated negative declaration is not substantiated for biological resources.

V, CULTURAL RESOURCES. As mentioned in the staff report, a Class I Archeological Survey with a
"cursory level field survey" of the Willms ranch was done by Jensen and Associates. The report of the
survey states on page 11 "It is probable that significant prehistoric and/or historic-period sites remain
undiscovered and thus undocumented within the Willms ranch study area" (page 11). While the staff
report gives mitigation for subsurface, human remains, and native plants, the rest of the "undocumented
sites," most specifically impacts to cultural resources that are on the surface, are not provided for in the
mitigation. The staff report would allow for the bulldozing to the likes of another Mesa Verde or
Stonehenge. A mitigated negative declaration for cultural resources is not supported.

IX. HYDROLOGY AND WATER QUALITY. The staff report does not say how water could be provided to
the many small parcels, A negative declaration is not supported.

XIII. POPULATION AND HOUSING. This project "induces substantial population growth in an area
either directly ... or indirectly (for example, through extension of roads or other infrastructure)". Knights
Ferry is a small community and a development of this size would be substantial. An extension of roads is
contemplated in the project (staff report exhibit B-7,8, and 9). Thus a negative mitigated declaration is not
supported.

XIV. PUBLIC SERVICES. Regarding Central Valley ranchettes, a report of the Farmland Trust stated: "It
was found that on the average, the net cost to counties to provide public sector services to an
undeveloped parcel increases $331, from $23 to $354 ($208 county; $146 school district) once it has
been developed." (www.farmlandinfo.orgLRANCHETTES) A negative declaration is not supported.

XVI. TRANSPORTATIONITRAFFIC. The staff report relies upon the report of K.D. Anderson and
Associates. The three photos attached hereto are from Google Earth Street View and show Highway 120
as seen from Willms Road looking east, straight ahead, and west. It can be seen that there is a sharp turn
just east of Willms Road, making a left tum from that location very dangerous. This fact was alluded to in
the Anderson report but not the fact that the curve was on a substantial downhill slope or that Willms
contemplates more extensive aqriculture and farm machinery. The report does, however, recognize the
anticipated increase in left turns. The report on page 2 dismisses the curve on Highway 120 because it
"meets minimum Caltrans standards for 55 mph". Obviously, the downhill traffic at that point on Highway
120 often exceeds 55 mph. There is a fair argument from the facts that a left tum lane on Highway 120 or
some other form of mitigation would be required. Second, while the staff report does include one
mitigation, it does not consider the recommendation of the Anderson report itself on page 22, under
"Mitigations", "However, to meet Stanislaus County minimum standards for a parcel map access, new
intersections should be constructed in a manner that provides minimum sight distance." A parcel map
has been prepared, (staff report, ex B-7.8,and 9) but no mitigation for intersections was provided. The
mitigated negative declaration is not supported.

Respectfull submitted.

/
/

it" i
David Froba. Treasurer, Stanislaus Audubon Society
(209) 521-7265
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Attached photo, #1: Willms Road at SR 120, looking east.
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Attached photo, #2: Willms Road at SR 120, looking west.

Sent from my iPad.

12/13/2012
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Attached photo, #3: Willms Road at SR 120, looking straight ahead, north.
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Stanislaus County Planning and Community Development

1010 10th Street, Suite 3400 Modesto, CA 95354

V~ (209) 525-6330Fax: (209) 525-5911
E-mail Planning@mail.co.stanislaus.ca.us

",",,:',!-<:.,~".,

December 17. 2012

Stanislaus AUdUPOrl S.oCietY Appealof PlaI101i'l!J COlTlrni$slon OtH;i$lon

COR

QTY. OIllITPRICE TOTAL

Appeal of Planning Commission Decision $622.00

$0.00
$0.00
$0.00
$0.00

$U(lfOfAL

SAl.ES rAX RATE %

SALESTAX

SHIPPING & HANDLING

Tol.1 Paid $622.00

Thank You

Please Make Check Payable to:

Stanislaus County

I Payment:

Addllio'lallnformatlon: Check No. 2071 - Thank You



DAVID J. FROBA
4428 BLUFF CREEK DRIVE

MODESTO, CA 95355

January 24, 2013

Stanislaus County Board of Supervisors
1010 10th Street, Suite 6700
Modesto, CA 95354

Re: Appeal by Stanislaus Audubon from Planning Commission decision
on Willms Ranch, LLC, Application # 2006-44

To the Honorable Board of Supervisors:

CD
o
»
:::0
a
o
""T\

U'>
C
-0
rn
:::0
<
U'>
o
:;0
o»

The appeal herein is on the Board's calendar for January 29, 2013 at 9:10a.m.

Appellant herein, Stanislaus Audubon Society, amends its appeal filed January 17,
2012, as follows:

For the reasons stated on the appeal, appellant specifically objects to:

1) The approval of the project.
2) The findings.
3) The violation of the Williamson Act by the project.
4) The segmentation of the project to avoid CEQA review.

respectfully submitted,

.r;
David Froba' Stanislaus Audubon

":P. -:; .."
;' "t._:"

! -'-
1(...

cc. Willms Ranch, LLC
Aspen Survey Company
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Planning Commission
Minutes
December 6, 2012
Page 2

A. VESTING TENTATIVE PARCEL MAP APPLICATION NO. 2006-44 -
WILLMS RANCH, LLC - Request to divide two (2) exlstinq parcels

totaling 2,383.83± acres, currently enrolled in Williamson Act Contract No.
71-0438, to create 42 parcels ranging in size from 40.0 to 69.9 acres, with
a 277.7± acre remainder, in the A-2-40 (General Agriculture) zoning
district. The property is located on the west side of Willms Road, south of
Highway 108/120, in the Knight's Ferry area. The Planning Commission
will consider a CEQA Mitigated Negative Declaration on this project.
APN: 011-013-001; 006; 009; & 011
Staff Report: Kristin Doud Recommends APPROVAL.
Public hearing opened.
OPPOSITION: Salvatore Salerno, President of the Stanislaus Audubon
Society, 1824 Fallon Lane, Modesto; David Froba, Treasurer of the
Stanislaus Audubon Society, 4428 Bluff Creek Drive, Modesto; Brad
Barker, Chairman of the Yokuts Group of the Sierra Club, Modesto;
Salvatore Salerno, President of the Stanislaus Audubon Society, 1824
Fallon Lane, Modesto; David Froba, Treasurer of the Stanislaus Audubon
Society, 4428 Bluff Creek Drive, Modesto
FAVOR: Barbara Savery, 1130 12th Street, Modesto
Public hearing closed.
Ramos/Peterson, 9-0 (Unanimous), APPROVED THE STAFF
RECOMMENDATIONS AS OUTLINED IN THE STAFF REPORT

EXCERPT

PLANNING COMMISSION

MINUTES

L-~'

Secretary, Planning Commission

/-z~'Z-O'>

Date

ATTACHMENT 2
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STANISLAUS COUNTY PLANNING COMMISSION

December 6, 2012

STAFF REPORT

VESTING TENTATIVE PARCEL MAP APPLICATION NO. 2006·44
WILLMS RANCH, LLC

REQUEST: TO CREATE 42 PARCELS RANGING IN SIZE FROM 40.0 TO 69.9 ACRES, WITH
A 277.7± ACRE REMAINDER, FROM TWO (2) PARCELS TOTALING 2383.83±
ACRES IN SIZE.

APPLICATION INFORMATION

Applicant/Owner:
Agent:

Location:

Section, Township, Range:
Supervisorial District:
Assessor's Parcel:
Referrals:

Area of Parcel(s):

Water Supply:
Sewage Disposal:
Existing Zoning:
General Plan Designation:
Sphere of Influence:
Community Plan Designation:
Williamson Act Contract No.:
Environmental Review:
Present Land Use:

Surrounding Land Use:

RECOMMENDATION

Willms Ranch, LLC
Barbara Savery; Petrulakis Law and
Advocacy, APC
West side of Willms Road, south of Highway
108/120, in the Knight's Ferry area
2,3,4,9,10,11-2-12 & 33 & 34-1-12
One (Supervisor O'Brien)
011-013-001,006,009,011
See Exhibit J
Environmental Review Referrals
42 parcels ranging in size from 40.0 to 69.9
acres with a 277.7± acre remainder
Well
Septic System
A-2-40 (General Agriculture)
Agriculture
Not Applicable
Not Applicable
71-0438
Mitigated Negative Declaration
Irrigated pasture, grazing land, one single
family dwelling, and accessory farm structures
Sierra Nevada Foothills; large parcel pasture
and grazing land with a few scattered homes;
and historic Knight's Ferry to the northwest.

Staff recommends the Planning Commission approve this request based on the discussion below
and on the whole of the record provided to us. If the Planning Commission decides to approve the
project, Exhibit A provides an overview of all of the findings required for project approval which
include parcel map findings.
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PM 2006-44
Staff Report
December 6, 2012
Page 2

PROJECT DESCRIPTION

This project is a request to create 42 parcels, ranging in size from 40.0 to 69.9 acres, with a 277.7±
acre remainder, from two (2) existing parcels totaling 2,383.83± acres in size. The project site has a
General Plan designation of Agriculture and is located within the A-2-40 (General Agriculture) zoning
district. Because the application is a vesting tentative parcel map, in accordance with State Law
(CA Government Code Section 66474.2) any development occurring as a part of the map is required
to be in compliance with the ordinances, policies, and standards in effect at the time the application
for the vesting tentative parcel map was deemed complete, which was December 1,2006.

SITE DESCRIPTION

The project site is located in the Sierra Nevada Foothills, on the west side of Willms Road, east of
the City of Oakdale. Historic Knight's Ferry, the Stanislaus River, and State Highway 108/120 are
located north of the project site. The parcels surrounding the project site are varied in size between
20± acres to 1,200± acres (with the majority of the surrounding parcels in the 150 - 650 acre range)
and are utilized mostly for unirrigated grazing and accessory single-family dwellings. A few gravel
pits are located near the site along the Stanislaus River and State Highway 108/120.

Thirty-two (32) acres of the proposed remainder, fifteen (15) acres of proposed Parcel "3", and
twenty-one (21) acres of proposed Parcel "19" are currently receiving irrigation water through the
Oakdale Irrigation District (010) and are being utilized as irrigated pasture. The remainder of the
2,383.83± acre project site is currently un-irrigated and is being utilized as grazing land. Proposed
Parcel "3" contains the Historic Willms Ranch House (California Historic Landmark Number 415)
and accessory farm structures, built in 1892. OlD's South Main Canal and Hetch Hetchy's Pipeline
run through the property. Access easements, meeting Public Works and Fire standards, are
included on the vesting tentative parcel map with two points of access coming off of Willms Road.

ISSUES

This project was submitted to the County on October 11, 2006, and has undergone numerous
delays as a result of environmental (traffic, biological, and archaeological) and access issues raised
during the early consultation and initial study stages of the project. In total, the project has
undergone four early consultations (resulting from amendments made to the proposed map) and
two 30-day Initial Study referral periods (resulting from amended mitigation measures). Some of the
processing delay has been at the request of the applicant to allow them to address issues with 010
involving a recorded 1911 indenture between 010 and the Willms Family.

Oakdale Irrigation District (OlD):

The Willms Family has a recorded indenture from 1911 that requires 010 to provide six crossings
over its South Main Canal, at points designated by the Willms family, and to fence the canal right-of
way, if requested by the Willms family, in exchange for the original grant of the canal right-of-way to
010. Only the western portion of the proposed project area falls within the 010 sphere of influence.
A referral response from 010, in December 2008, requested conditions of approval regarding the
availability of irrigation water, drainage, encroachment agreements, easements, fencing along both
sides of the canal at the developer's expense, and improvement design standards. The project was
referred to 010 again in August 2010 with a 30-day Initial Study review. A referral response from
010 dated September 24,2010, reflected the same conditions of approval from their previous letter
and added comments on the potential impacts to the open-ditch South Main Canal siphon and 010
bridges from proposed access points crossing over 010 infrastructure. The revised response also
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removed the requirement for the easements to be fenced at the developer's expense and for
changes to irrigation rights. County standards required that the access easements proposed to
cross over 010 infrastructure be irrevocable and recorded. In addition, mitigation was added
(Mitigation Measure No. 19) to ensure proposed crossings over 010 infrastructure would be
improved and reinforced to County standards.

After 010 provided a draft easement agreement to the applicant, the applicant decided to forgo
creating any new parcels that would require access over the 010 South Main Canal. The project
was then modified to consolidate the six (6) proposed parcels located northwest of the 010 Main
Canal into a 277.7± acre remainder. Revised maps were circulated to commenting agencies with a
two-week referral. As a result of this modification to the map, recorded irrevocable access
easements and improvements to the 010 bridges/syphon were no longer required and Mitigation
Measure 19 is being proposed for removal, in accordance with CEQA Guidelines Section 15074.1.

A discussion of the environmental issues is included in the Environmental Review section of this
report. Staff believes that all environmental impacts have been mitigated to a level of less than
significant.

GENERAL PLAN CONSISTENCY

The site is currently designated "Agriculture" in the Stanislaus County General Plan and this
designation is consistent with an A-2 (General Agriculture) zoning district. The Agricultural
designation recognizes the value and importance of agriculture by acting to preclude incompatible
urban development within agricultural areas and, as such, should generally be zoned with 40 to 160
acre minimum parcel sizes. The project site's A-2-40 zoning requires a minimum parcel size of 40
acres for the creation of new parcels.

ZONING & SUBDIVISION ORDINANCE CONSISTENCY

All of the proposed parcels meet the minimum parcel size requirement of the A-2-40 zoning district
and will have legal and physical access to County-maintained Willms Road by way of 30-foot access
easements. The current zoning will allow for up to two single-family dwelling units on each of the
proposed parcels.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated to
all interested parties and responsible agencies for review and comment. (See Exhibit J 
Environmental Review Referrals for a list of the agencies who were sent the most recent Early
Consultation and Initial Study.) The most recent Initial Study referral includes mitigation measures
to offset potential impacts to biological resources, cultural resources, and hydrology and water
quality. All potential environmental impacts identified within the Initial Study have been mitigated to
a less than significant level through the application of a Mitigation Monitoring Plan. The Mitigation
Monitoring Plan and Mitigated Negative Declaration being proposed for adoption have been slightly
modified since the most recent circulation to reflect minor changes resulting from comments
received. The project description included in the Mitigated Negative Declaration has been adjusted
to clarify that the four (4) Assessor Parcel Numbers included in the request, are actually made up of
two (2) existing legal parcels (not four (4) as originally circulated) and to reflect the total acreage as
shown on current Assessor Parcel Maps. The project description included in the Mitigated Negative
Declaration has also been modified to reflect the map adjustment from six (6) parcels, proposed
north of OlD's South Main Canal, into a 277± acre remainder. (See Exhibit H - Mitigated Negative
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Declaration.) As a result of this adjustment to the map, irrevocable access easements across the
South Main Canal are no longer being proposed, and both the Mitigated Negative Declaration and
Mitigation Monitoring Plan have had Mitigation Measure No. 19 removed. As permitted by CEQA
Guidelines Section 15074.1 , the revisions to the Mitigated Negative Declaration and the Mitigation
Monitoring Plan may be approved by the Planning Commission without a new period of
environmental review if the Planning Commission can find that the revisions are equivalent or more
effective in mitigating or avoiding potential significant effects and that they will not cause any
potentially significant effect on the environment. (See Exhibit A - Findings and Actions Required for
Project Approval, Finding Number 2.)

Based on the Mitigated Negative Declaration prepared, the project will not have a significant effect
on the environment. (See Exhibit H - Mitigated Negative Declaration.) Mitigation measures and
conditions of approval reflecting referral responses have been placed on the project. (See Exhibit C
- Conditions of Approval/Mitigation Measures.)

The following is an overview of the environmental issues discussed in the Initial Study:

Biological Resources:

Early consultation referral responses from the California Department of Fish and Game (CDFG) and
the US Fish & Wildlife Service (USFWS) indicated that special status species may exist on the
project site. A Biotic Evaluation was conducted in June of 2007 by Live Oak Associates, Inc., an
ecological consulting firm. The majority of the site is made up of grassland utilized for cattle grazing.
Vernal pools, other seasonal wetlands, and ephemeral drainages are also scattered throughout the
site. Wildcat Creek (and two of its main tributaries), OlD's South Main Canal, and Hetch Hetchy's
Aqueduct #3, run through the site. Riparian habitat is associated with Wildcat Creek and, to a lesser
extent, its tributaries and the OlD canal.

In response to the first 30-day Initial Study circulated in 2010, CDFG and USFWS requested some
amendments be made to the mitigation measures regarding biological resources. The mitigation
measures were amended based on these comments to address Swainson Hawk, the California
Tiger Salamander, and to allow the mitigation measures to be implemented prior to any construction
or grading or any change in farming practices from dry land or irrigated pasture or dryland farming to
more intensive agricultural operations such as orchards or irrigated row crops on any newly created
parcel. Additionally, a survey for vernal pools or seasonal wetlands is required prior to recording the
parcel map. Any areas identified to contain vernal pools or seasonal wetlands must be shown on
the recorded parcel map. A survey for any existing Swainson Hawk nesting areas is required to be
conducted prior to recording of the parcel map and prior to sale of the first newly created parcel.
(See Exhibit D - Initial Study & Exhibit F - Biotic Study.)

Cultural Resources:

A Class I Archaeological Survey Report, written by Sean Michael Jensen, was conducted on
September 24,2007, for the Willms Ranch property. During the general-level inspection, evidence
of pre-historic presence was observed at recorded site CA-STA-284 and at additional locations in
the form of single-occurrence flakes and cores of basalt. Additional prehistoric mortar sites may be
present along Wildcat Creek. A letter was received from the Tuolumne Band of Me-wuk, dated
January 3, 2008, (in response to a project referral sent by Stanislaus County Planning staff at the
request of the Native American Heritage Commission) requesting a formal consultation regarding
the Willms Ranch proposed parcel map. Stanislaus County Planning staff and members of the
Tuolumne Band of Me-wuk had a formal consultation on April 25, 2008, where the tribe requested
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mitigation measures be provided to require a Class III Archaeological study be conducted prior to
any ground disturbance on historic and prehistoric sites on the property. Upon request by the
Tuolumne Band of Me-Wuk, mitigation has been included that requires a study be conducted prior
to any ground disturbance to establish if any native plant species of special importance to the tribe
are present on the site.

State Landmark #415 (the 1892 Historic Willms Ranch House), the OlD South Main Canal, and
Hetch Hetchy Aqueduct #3 pipeline are also historic features identified within the Archaeological
Survey. No negative impacts to the Hetch Hetchy Aqueduct #3 pipeline are anticipated, as any
potential development would occur on the ground surface and would not impact the underground
Hetch Hetchy pipeline. In addition, no work may be done on the Hetch Hetchy pipeline without the
permission of the San Francisco Public Utilities Commission.

Portions of the OlD South Main Canal are above ground. To mitigate potential impacts to this
pipeline to a less than significant level, mitigation has been applied requiring that a Class III
Archaeological Study be completed prior to any ground disturbance or construction occurring within
above ground portions of an OlD easement.

A surveyed site plan has been provided by the applicant to ensure proposed Parcel "3", which
contains the Historic Willms Ranch House, is configured to avoid impacts to the historic structures
and to avoid separation of structures and features that are a part of the historic complex.
Consultation with the State Office of Historic Preservation's (OHP) Historic Preservation Officer, Ron
Parsons, verified that OHP does not consult except in the context of CEQA review. If work or a
project does not cause a substantial adverse change to the significance of a historic building or site,
then a CEQA level review is not required. Building permits are considered to be ministerial, not
requiring a CEQA level review. In addition, no construction is proposed as a part of this project and,
therefore, no potential impact to the historic structures themselves as a result of this project is
anticipated. (See Exhibit D - Initial Study & Exhibit E - Archaeological Study.)

Hydrology and Water Quality:

A project referral response from the Stanislaus County Department of Public Works indicated that
the project topography and existing watersheds present a potential for erosion and contamination of
storm runoff if not properly addressed during grading or building activities. Public Works
commented that potential impacts to water quality and hydrology could be avoided if mitigation is
applied to the project that requires, in conjunction with a bUilding permit, a grading and drainage
plan be submitted for each new parcel created within the proposed parcel map. Such grading and
drainage plans must comply with Public Works Standards and Specifications which consider the
potential for erosion and run-off prior to permit approval. Mitigation Measure No. 18 has therefore
been applied to the project to prevent potential impacts to hydrology and water quality. The
Stanislaus County Department of Environmental Resources did not provide any comments
regarding hydrology or water quality.

Traffic Study:

In response to a request from CalTrans in a referral response letter dated January 30, 2007, a
Traffic Study was completed for this project by KD Anderson & Associates, Inc. on September 4,
2007. Although the traffic study is five (5) years old, no new developments have occurred in the
area since the traffic study was conducted and no updated study was requested. The study
suggests that although the project alone would not result in the need for capacity improvements to
the SR 120/Willms Road intersection, the project should pay its fair share to the cost of regional
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roadway improvements by paying adopted Stanislaus County traffic impact fees. The traffic study
also identified 4% as the project's fair share for any left turn lane or traffic signal constructed at the
intersection of Willms and SR 120. Project referral responses received from CalTrans did not
identify the need to install left turn lanes or a traffic signal and were unable to establish a 4% project
cost. When contacted by staff to identify a 4% contribution amount, CalTrans referred to their
December 29, 2008, referral response which did not identify a potentially significant impact
associated with the project and only made mention of the payment of traffic impact fees. The traffic
study identified the payment of County adopted fees as a mitigation measure; however, payment of
these fees is a standard condition of development. The requirement to pay County adopted traffic
impact fees is therefore being applied to the project, not as a mitigation measure, but as a condition
of approval. (See Exhibit G - Traffic Study.)

******

Note: Pursuant to California Fish and Game Code Section 711.4, all project applicants subject to
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project; therefore, the
applicant will further be required to pay $2,158.50 for the Department of Fish and Game and the
Clerk Recorder filing fees. The attached Conditions of Approval ensure that this will occur.

Contact Person: Kristin Doud, Assistant Planner, (209) 525-6330

Attach ments:
Exhibit A
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E
Exhibit F 
Exhibit G
Exhibit H -

Exhibit I -

Exhibit J -

Findings and Actions Required for Project Approval
Maps
Conditions of Approval/Mitigation Measures
Initial Study - March 23, 2011 - April 25, 2011 (Second Initial Study)
Archaeological Study
Biotic Study
Traffic Study
Mitigated Negative Declaration (with proposed amendments reflected in bold and
stricken text)
Mitigation Monitoring Plan (with proposed amendments reflected in bold and stricken
text)
Environmental Review Referral
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Exhibit A
Findings and Actions Required for Project Approval

1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring Plan pursuant to CEQA
Guidelines Section 15074(b), by finding that on the basis of the whole record, including the
Initial Study and any comments received, there is no substantial evidence the project will
have a significant effect on the environment and that the Mitigated Negative Declaration and
Mitigation Monitoring Plan reflects Stanislaus County's independent judgment and analysis.

2. Find that the attached Mitigation Monitoring Plan, which has removed Mitigation Measure
No. 19, is equivalent or more effective in mitigating or avoiding potential significant effects
and that it in itself will not cause any potentially significant effect on the environment,
pursuant to CEQA Guidelines Section 15074.1.

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder
pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section 15075.

4. Find that:
(a) The proposed map is consistent with applicable general and community plans as

specified in Section 65451;
(b) The design or improvement of the proposed subdivision is consistent with applicable

general and specific plans;
(c) The site is physically suitable for the type of development;
(d) The site is physically suitable for the proposed density of development;
(e) The design of the subdivision or the proposed improvements are not likely to cause

substantial environmental damage or substantially and avoidably injure fish or wildlife
or their habitat;

(f) The design of the subdivision or type of improvements are not likelyto cause serious
public health problems; and

(g) The design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. In this connection, the governing body may approve
a map if it finds that alternate easements, for access or for use, will be provided and
that these will be substantially equivalent to ones previously acquired by the public.

5. Approve Vesting Tentative Parcel Map Application No. 2006-44 - Willms Ranch, LLC,
subject to the attached mitigation measures and conditions of approval.

7 EXHIBIT A
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GENERAL. PLAN DESIGNATION
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DRAFT

CONDITIONS OF APPROVAL

VESTING TENTATIVE PARCEL MAP APPLICATION NO. 2006-44
WILLMS RANCH, LLC

Department of Planning and Community Development

1. Pursuant to Section 711.4 of the California Fish and Game Code (effective January 1,2012),
the applicant is required to pay a Department of Fish and Game filing fee at the time of
recording a "Notice of Determination". Within five (5) days of approval of this project by the
Planning Commission or Board of Supervisors, the applicant shall submit to the Department
of Planning and Community Development a check for $2,158.50, made payable to
Stanislaus County, for the payment of Fish and Game and Clerk Recorder filing fees.

Pursuant to Section 711.4 (e)(3) of the California Fish and Game Code, no project shall be
operative, vested, or final, nor shall local government permits for the project be valid, until
the filing fees required pursuant to this section are paid.

2. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors. The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

3. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

4. Pursuant to Section 404 of the Clean Water Act, prior to construction, the developer shall be
responsible for contacting the US Army Corps of Engineers to determine if any "wetlands,"
"waters of the United States," or other areas under the jurisdiction of the Corps of Engineers
are present on the project site, and shall be responsible for obtaining all appropriate permits
or authorizations from the Corps, including all necessary water quality certifications, if
necessary.

5. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJVAPCD.

6. Pursuant to Sections 1600 and 1603 of the California Fish and Game Code, prior to
construction, the developer shall be responsible for contacting the California Department of
Fish and Game and shall be responsible for obtaining all appropriate stream-bed alteration
agreements, permits, or authorizations, if necessary.
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7. The Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions with the County Recorder's Office within 30 days
of project approval. The Notice includes: Conditions of Approval/Development Standards
and Schedule; any adopted Mitigation Measures; and a project area map.

8. Pursuant to the federal and state Endangered Species Acts, prior to construction, the
developer shall be responsible for contacting the US Fish and Wildlife Service and California
Department of Fish and Game to determine if any special status plant or animal species are
present on the project site, and shall be responsible for obtaining all appropriate permits or
authorizations from these agencies, if necessary.

9. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a "Notice of Intent" is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

10. The recorded parcel map shall contain the following statement:

"All persons purchasing lots within the boundaries of this approved map should be prepared
to accept the inconveniences associated with the agricultural operations, such as noise,
odors, flies, dust, or fumes. Stanislaus County has determined that such inconveniences
shall not be considered to be a nuisance if agricultural operations are consistent with
accepted customs and standards."

11. Should any archaeological or human remains be discovered during development, work shall
be immediately halted within 150 feet of the find until it can be evaluated by a qualified
archaeologist. If the find is determined to be historically or culturally significant, appropriate
mitigation measures to protect and preserve the resource shall be formulated and
implemented. The Central California Information Center shall be notified if the find is
deemed historically or culturally significant.

12. All new buildings/structures shall comply with all applicable codes, ordinances, standards,
and regulations at the time of construction.

Stanislaus County Building Permits Division

13. Any development on the newly created parcels, shall comply with California Code of
Regulations, Title 24.

Stanislaus County Department of Public Works

14. The recorded parcel map shall be prepared by a licensed land surveyor or a registered civil
engineer licensed to practice land surveying.

15. All structures not shown on the tentative parcel map shall be removed prior to the parcel
map being recorded.
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16. All new parcels shall be surveyed and fully monumented prior to the recording of the parcel
map.

17. All existing non-public facilities and/or utilities that do not have lawful authority to occupy the
road right-of-way shall be relocated onto private property.

18. Prior to the final parcel map being recorded, a Road Maintenance Agreement or a
homeowner's association shall be formed, and the necessary documents recorded. The
documents shall specify maintenance of all private access roads will be the sole
responsibility of the property owners and non-Stanislaus County maintained. A copy of the
recorded Road Maintenance Agreement or homeowner's association shall be provided to
the Department of Public Works and the Department of Planning and Community
Development for review and approval prior to recordation of the parcel map.

19. A statement on the final parcel map shall say that all access easements are private, non
County maintained.

20. Prior to development of any private access roads and/or the final inspection of a building
permit/occupancy of any structure on the project site, the private access road shall be
constructed per the grading and drainage permit. This shall include all improvements from
Willms Road to the lot in question.

21. Stanislaus County Department of Public Works shall approve the location and design of the
intersection of each private access easement being utilized by this project or any driveway
taking direct access off of Willms Road. Please refer to the Traffic Impact Analysis by KD
Anderson, dated September 4, 2007, page 13.

22. A paved driveway approach shall be installed per Stanislaus County Public Works
Standards and Specifications where any private road/access easement intersects with
Willms Road.

23. All existing and/or proposed irrigation easements, private access easements, and public
utility easements shown on the vesting tentative parcel map shall be shown on the final map
to be recorded.

24. An Encroachment Permit shall be taken out prior to any work done in the County road right
of-way.

25. The Stanislaus County Department of Public Works shall approve any cross sections of the
private road/access easements.

Stanislaus County Department of Environmental Resources

26. Each parcel shall have an approved independent water supply (if not provided public water
service). Prior to the issuance of a building permit, each parcel shall have its own well. A
drilling permit shall be obtained from the Department of Environmental Resources.
(Stanislaus County Policy and State Model Well Standards Ordinance.)

27. Each parcel shall have a conventional septic system for on-site sewage disposal.
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28. All existing septic systems are required to be contained within the proposed parcel
boundaries as per required Department setback standards.

29. The applicant shall determine, to the satisfaction of the Department of Environmental
Resources (DER), that a site containing (or formerly containing) residences or farm
buildings, or structures, has been fully investigated (via Phase I study, and Phase II study if
necessary) prior to the issuance of a grading permit. Any discovery of underground storage
tanks, former underground storage tank locations, buried chemicals, buried refuse, or
contaminated soil shall be brought to the immediate attention of DER.

Stanislaus County Environmental Review Committee

30. Prior to issuance of a building permit, each lot shall be served by a public road, private
access easement, or an Emergency Vehicle Access Roadway (EVA). All EVAs shall run
with the land and can only be altered or removed by the Fire Suppression Authority Having
Jurisdiction (AHJ). Emergency Access roadways shall conform to the standards in place at
the time this application was deemed complete (December 1,2006).

31. All access easements (EVAs) shall be shown on the map and approved by fire prior to
recording of the final map.

32. The proposed project is in the State Responsible Land and a Fire Hazard Severity Zone;
therefore, prior to any structures being built, a Vegetation Management Plan must be
submitted and approved by the Fire District.

33. Prior to issuance of a building permit, a Fire Defensible Space Plan must be submitted and
approved by the Fire District.

34. If traffic signals are installed and/or retrofitted for the proposed project, signal preemption
devices shall be paid for and installed by the developer and shall conform to the Fire
District's standards and requirements.

Oakdale Irrigation District

35. All existing private irrigation pipelines, canals, ditches, structures, turnouts, and drains on the
proposed parcels shall be shown on the final parcel map.

36. Those parcels within the proposed parcel map that are entitled to irrigate shall have water
made available under one of these options:

Option 1: An independent delivery system to each parcel. Each parcel is to be served by a
single pipeline with its beginning at a cluster well or sump provided at the historical point of
delivery. The District has standard plans available for this purpose.

Option 2: A single pipeline that serves multiple properties with its beginning at the historical
point of delivery. The District has standard plans available for this purpose. This option is
only available for developments operating under an Improvement District (Water Code
§23600) arrangement with the OlD.

22



PM 2006-44
Conditions of Approval/Mitigation Measures
December 6,2012
Page 5

DRAFT

37. All drainage from lands that discharge to a District facility shall be under an approved District
drainage agreement and compliant with existing District policy. OlD shall not accept any
additional drainage resulting from development into its system.

38. The following statement shall appear on the final parcel map:

"Oakdale Irrigation District is not responsible for channeling, diverting, nor conveying any
storm drainage that takes place in the parcels created by this map"

39. The District requires that a signature block, as specified in the letter from OlD dated
September 24,2010, be shown on the recorded parcel map. The required signature block
will be signed after OlD has reviewed and approved the parcel map.

Cal-Fire

40. Prior to issuance of a building permit, turn out shall be provided every 800 feet, in
accordance with California Public Resources Code.

41. Prior to final of any building permit, all buildings not served by two roads (access points)
more than 800 feet dead ended including driveway shall be equipped with an automatic fire
sprinkler system.

MITIGATION MEASURES

(Pursuant to California Public Resources Code 15074.1: Prior to deleting and SUbstituting
for a mitigation measure, the lead agency shall do both of the following:

1) Hold a public hearing to consider the project; and
2) Adopt a written finding that the new measure is equivalent or more effective in

mitigating or avoiding potential significant effects and that it in itself will not cause any
potentially significant effect on the environment.)

1. Prior to any construction or grading on any newly created parcel, all suggested mitigation
measures contained within the biotic evaluation prepared by Live Oak Associates, Inc. on
June 11,2007, on behalf of the Willms Ranch Parcel Map, shall be met. This includes but is
not limited to, mitigation measures No. 2-10 of this document. This mitigation measure shall
be construed generally and is not intended to limit the more specific requirements of
Mitigation Measures 2-19 below.

2. Prior to any construction or grading on any newly created parcel, pre-construction survey(s)
shall be conducted to determine if any special status plants, vernal pool animal or plant
species, burrowing owls, tree-nesting raptors, or badgers exist on the project site. This
mitigation measure shall be construed generally and is not intended to limit the more specific
requirements of Mitigation Measures 2-19 below.

3. Prior to any construction or grading or any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel, conduct focused, repeated
surveys multiple times during the appropriate floristic period(s) within the footprint of the
proposed grading or construction in order to adequately assess the potential impacts of such
grading or construction on special status plant species. If such surveys determine that any
special status plant species, including Henderson's bent grass, Hoover's calycadenia,
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succulent owl's clover, Hoover's spurge, beaked clarkia, Hoover's cryptantha, dwarf
downingia, Tuolumne button-celery, spiny-sepaled button-celery, knotted rush, Merced
monardelia, San Joaquin Valley orcutt grass, hairy orcutt grass, Hartweg's golden sunburst,
or Greene's tuctoria, are present on the project site, then applicant shall consult with the
California Department of Fish and Game to discuss the potential for "take" under the
California Endangered Species Act, and the grading and construction shall be planned to
avoid impacts to the special status plant species, if possible. If impacts to special status
plant species cannot be avoided by redesigning the grading and construction, then applicant
shall obtain from the California Department of Fish and Game an incidental "take" permit
under California Fish &Game Code Sec. 2080.1 or 2081 , and a mitigation plan, including
location or restoration areas, propagation and planting techniques to be employed for the
restoration effort, timetable for implementation, performance criteria, adaptive management
techniques, and a site maintenance plan shall be prepared by a qualified biologist and
submitted to the U.S. Fish & Wildlife Service and/or California Department of Fish and Game
and Stanislaus County Planning Department for review and approval. Performance of this
requirement shall be secured by recordation of a restrictive covenant to be recorded against
the entire Property and each proposed newly created parcel prior to recordation of the parcel
map. Such restrictive covenant shall require Applicant to notify the Department of Fish and
Game in writing prior to any construction or grading, whether or not such construction or
grading requires a County permit, or prior to any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel.

4. Pursuant to Section 404 of the Clean Water Act, prior to recording the final map, contact the
United States Army Corps of Engineers ("ACOE") to determine if any "wetlands", ''water of
the United States" or other areas under the jurisdiction of the Corps of Engineers are present
on the project site.

Prior to recording the final map, vernal pools and seasonal wetlands shall be surveyed and
shown on the recorded final map. A 250-foot development-free buffer, measured from the
edge of vernal pools or seasonal wetlands (including wetlands created by leaks, dams or
other structures or failures in man-made water systems), shall be established. In addition, a
100-foot development-free buffer, measured from the high water mark of surface water
channels, including but not limited to Wildcat Creek and its tributaries, shall be established.
If full avoidance is not possible, consultation with the U.S. Fish & Wildlife Service shall be
undertaken to further assess the potential impacts to vernal pool or seasonal wetlands
species and determine any needed mitigation. Mitigation usually involves purchase of vernal
pool credits or payment of fees to an approved mitigation bank or in-lieu species fund, along
with establishing a mechanism for managing these lands in perpetuity.

As to any parcels affected by a development-free buffer, as shown on the parcel map,
Applicant shall, prior to any construction or grading or any change in farming practices from
dry land or irrigated pasture or dryland farming to more intensive agricultural operations such
as orchards or irrigated row crops on any newly created parcel, obtain from the ACOE
appropriate permits or authorizations, including all necessary water quality certifications, if
necessary. Performance of this requirement shall be secured by recordation of a restrictive
covenant to be recorded against the entire Property and each proposed newly created
parcel prior to recordation of the parcel map.
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5. Prior to recording the final map, all blue elderberry shrubs with a stem diameter of one inch
or greater at ground level shall be surveyed. The locations of each blue elderberry shrub of
this size shall be shown on the recorded final map. If possible, a 1OO-foot development-free
buffer shall be established around each blue elderberry shrub identified on the map. Prior to
any construction or ground disturbing activity, any mapped blue elderberry shrubs existing
within the lot to be developed shall be fenced during construction. If full avoidance is not
possible, consultation with USFWS shall be undertaken to further assess the potential
impacts to valley elderberry longhorn population and determine any needed mitigation.
Mitigation usually involves planting replacement shrubs at an approved mitigation site or
payment of fees to an approved mitigation bank or in-lieu species fund.

6. Prior to any construction or ground disturbing activity within a lot to be developed in or along
Wildcat Creek, its tributaries, the OlD canal, or the stock ponds and large seasonal wetlands
on the site, pre-construction survey(s) shall be conducted to determine if any western pond
turtles exist within such a lot.

If pre-construction surveys determine that western pond turtles are present in the
construction zone, the turtles shall be relocated by a qualified biologist to a suitable habitat
just outside the construction zone. If western pond turtle relocation is undertaken, silt
fencing shall be erected and maintained around construction zones to prevent western pond
turtles from moving back into these areas.

7. Prior to any construction or grading or any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel, do one of the following: (i)
either conduct surveys for the California Tiger Salamander ("CTS") using the Interim
Guidance on Site Assessment and Field Surveys for Determining Presence or a Negative
Finding of the California Tiger Salamander issued by the California Department of Fish and
Game in 2003; or (ii) assume the presence of CTS in the area on which construction or
grading is to occur or in which the change in farming practices is to be implemented. If
surveys are conducted and CTS are found, or if the presence of CTS is assumed, then an
Incidental Take Permit shall be obtained from the California Department of Fish and Game.
Such Incidental Take Permit shall include measures required to avoid and/or minimize direct
"take" of CTS on the area on which construction or grading is to occur or in which the
change in farming practices is to be implemented, as well as measures to fully mitigate the
impact of the "take". Performance of this requirement shall be secured by recordation of a
restrictive covenant to be recorded against the entire Property and each proposed newly
created parcel prior to recordation of the parcel map. Such restrictive covenant shall require
Applicant to notify the Department of Fish and Game in writing prior to any construction or
grading, whether or not such construction or grading requires a County permit, or prior to any
change in farming practices from dry land or irrigated pasture or dryland farming to more
intensive agricultural operations such as orchards or irrigated row crops on any newly
created parcel.

8. Prior to any construction or grading or any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel, conduct surveys in accordance
with the California Department of Fish and Game's Burrowing Owl Survey Protocol and
Mitigation Guidelines, dated April 1993, and establish a 250 foot no
construction/grading/agricultural conversion buffer around each burrow identified in such
surveys. Such buffer need not be established if, but only if, a qualified biologist approved by
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the California Department of Fish and Game verifies through non-invasive methods that
either: (i) the birds have not begun egg laying and incubation; or (ii) that juveniles from the
occupied burrows are foraging independently and are capable of independent survival. The
buffer areas shall be enclosed with temporary fencing, and no workers or construction or
other equipment shall enter the enclosed setback areas. Such buffers shall remain in place
for the duration of the breeding season (February 1 through August 31). Performance of
this requirement shall be secured by recordation of a restrictive covenant to be recorded
against the entire Property and each proposed newly created parcel prior to recordation of
the parcel map. Such restrictive covenant shall require Applicant to notify the Department of
Fish and Game in writing prior to any construction or grading, whether or not such
construction or grading requires a County permit, or prior to any change in farming practices
from dry land or irrigated pasture or dryland farming to more intensive agricultural operations
such as orchards or irrigated row crops on any newly created parcel.

9. To prevent disturbance of raptor habitat, all large mature trees planned for removal in
connection with any construction or grading or any change in farming practices from dry land
or irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops, shall be removed only during the non-breeding season
(September I through January 31). However, if it is not possible to conduct such removals
during the non-breeding season, then prior to any construction or grading or any change in
the farming practices described above on a newly created parcel, a qualified biologist shall
conduct a survey for tree-nesting raptors in all trees on the portion of the parcel to be
affected by the construction, grading or agricultural conversion. Such surveys shall be
conducted not less than ten days prior to the start of construction, grading or agricultural
conversion. If nesting raptors are detected on or adjacent to the portion of the parcel which
will be disturbed, then a construction/grading/conversion-free buffer shall be established
around all active nests. The precise dimension of such buffer shall be not less than 250 feet
and shall be determined in accordance with the nest location and the species of raptor
occupying the nest; provided that if the nest is occupied by Swainson's Hawks, the buffer
shall be not less than one-half mile. The buffer areas shall be enclosed with temporary
fencing, and no workers or construction or other equipment shall enter the enclosed setback
areas. Such buffers shall remain in place for the duration of the breeding season (February
1 through August 31). Performance of this requirement shall be secured by recordation of a
restrictive covenant to be recorded against the entire Property and each proposed newly
created parcel prior to recordation of the parcel map. Such restrictive covenant shall require
Applicant to notify the Department of Fish and Game in writing prior to any construction or
grading, whether or not such construction or grading requires a County permit, or prior to any
change in farming practices from dry land or irrigated pasture or dryland farming to more
intensive agricultural operations such as orchards or irrigated row crops on any newly
created parcel.

10. Prior to recordation of the parcel map, conduct a survey of the entire project area to
determine whether any active Swainson's Hawk nests exist in the project area ("Project
Survey"). Such Project Survey shall be conducted by a qualified biologist during the normal
bird breeding season (February 1 through September 15) and shall include all newly created
parcels. A copy of such Project Survey shall be provided to the Stanislaus County Planning
Department and to the California Department of Fish and Game. Performance of this
requirement shall be secured by recordation of a restrictive covenant to be recorded against
the entire Property and each proposed newly created parcel prior to recordation of the parcel
map.
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Thereafter, prior to the sale of the first newly created parcel in the Project, conduct an
additional survey of the entire Project area to determine whether any active Swainson's
Hawk nests other than those identified in the Project Survey exist in the project area
("Second Project Survey"). Such Second Project Survey shall also be conducted by a
qualified biologist during the normal bird breeding season (February 1 through September
15) and shall include all newly created parcels. A copy of such Second Project Survey shall
be provided to the Stanislaus County Planning Department and to the California Department
of Fish and Game. Performance of this requirement shall be secured by recordation of a
restrictive covenant to be recorded against the entire Property and each proposed newly
created parcel prior to recordation of the parcel map.

Prior to commencement of any construction or grading or change in farming practices from
dryland or irrigated pasture to orchards on any newly created parcel during the breeding
season (February 1 through September 15), a % mile no-disturbance buffer shall be
delineated around active nests shown on the Project Survey and/or Second Project Survey
and any other known nests which may be outside the project boundary. Such buffers shall
remain in place until the breeding season has ended or until a qualified biologist has
determined that the birds have fledged and are no longer reliant upon the next or parental
care for survival.

In addition, prior to the commencement of construction or grading or change in farming
practices to orchards on any newly created parcel, mitigation for habitat loss shall be
provided as follows:

Projects within one mile of an active nest tree (or a known nest tree which is outside
the boundary of the newly created parcel or outside the boundary of the entire
project) shall provide a minimum of one acre of habitat management (HM) land for
each acre of urban development authorized.

Projects within five miles of an active nest tree (or a known nest tree which is outside
the boundary of the newly created parcel or outside the boundary of the entire
project) but greater than 1 mile from such nest tree should provide a minimum of
0.75 acres of HM land for each acre of urban development authorized.

Projects within ten miles of an active nest tree (or a known nest tree which is outside
the boundary of the newly created parcel or outside the boundary of the entire
project) but greater than five miles from such nest tree should provide a minimum of
0.5 acres of HM land for each acre of urban development authorized.

Performance of these requirements shall be secured by recordation of a restrictive covenant
to be recorded against the entire Property and each proposed newly created parcel prior to
recordation of the parcel map. Such restrictive covenant shall require Applicant to notify the
Department of Fish and Game in writing prior to any construction or grading, whether or not
such construction or grading requires a County permit, or prior to any change in farming
practices from dry land or irrigated pasture or dryland farming to more intensive agricultural
operations such as orchards or irrigated row crops on any newly created parcel.

11. If pre-construction surveys determine the presence of badgers on individual project sites or
immediately adjacent to the construction envelope, a construction-free buffer of up to 300
feet (or distance specified by the CDFG) shall be established around the den. Because
badgers are known to use multiple burrows in a breeding burrow complex, a biological
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monitor shall be present onsite during construction activities to ensure the buffer is adequate
to avoid direct impact to individuals or nest abandonment. The monitor shall remain onsite
until it is determined that young are of an independent age and construction activities would
not harm individual badgers. Once it has been determined that badgers have vacated the
site, the burrows can be collapsed or excavated, and ground disturbance can proceed.

12. Prior to any construction or ground disturbing activity that will require removal of a healthy
oak tree, an oak tree protection and replacement plan shall be provided by the lot owner to
the Department of Planning and Community Development and to the California Department
of Fish &Game (CDFG) for review and approval.

13. To reduce impacts to seasonal drainages and wetlands occurring within the sites, projects
shall be designed in such a way as to avoid the placement of fill within potential jurisdictional
waters and seasonal drainages.

If the impacts to Wildcat Creek, its tributaries, the seasonal drainages, stock ponds, and
seasonal wetlands cannot be avoided, then an onsite or nearby off-site mitigation plan,
approved by the Stanislaus County Department of Planning and Community Development
and other responsible agencies, shall be prepared prior to development. Mitigation
measures may include 3:1 replacement-to-loss ratio (3 acres conserved for each acre
developed), reseeding of vegetation in temporarily disturbed area and development of a
restoration plan.

14. If any subsurface cultural resources, including either prehistoric or historic resources, are
encountered during construction of the project, all construction activities in the vicinity of the
encounter shall be halted until a qualified archaeologist can examine these materials and
make a determination of their significance. The Stanislaus County Department of Planning
and Community Development shall be notified, and the owners, developers and/or
successors-in-interest shall be responsible for mitigation of any significant cultural resources
pursuant to the CEQA Guidelines. The developer/operator shall be responsible for halting
construction, obtaining a qualified archaeologist and notifying the Stanislaus County
Department of Planning and Community Development if any subsurface cultural resources
are encountered during constriction of this project.

15. If human remains are encountered at any time during the development of the project, all
work in the vicinity of the find shall halt and the County Coroner and the Stanislaus County
Department of Planning and Community Development shall be notified immediately. If it is
determined that the remains are those of a Native American, the Coroner must contact the
Native American Heritage Commission within 24 hours. At the same time, a qualified
archaeologist must be contacted to evaluate the archaeological implications of the finds.
The CEQA Guidelines detail steps to be taken when human remains are found to be of
Native American origin.

16. A Class III Archaeological Survey shall be completed prior to any development, construction,
or ground disturbance on any newly created parcel falling within Section 11 Township 2S
Range 12E, or on above ground portions of OlD easements.

17. Prior to any development, construction or ground disturbance on any newly created parcel, a
pre-construction survey shall be conducted by a qualified biologist to determine if any native
plants of importance to the Tuolumne Band of Me-wuk, as listed on Attachment A, exist on
the project site. If pre-construction surveys determine that any of these plants are present
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on the project site, measures shall be taken to avoid impacts to the plants. If impacts cannot
be avoided, a mitigation plan including location of restoration areas, propagation and
planting techniques to be employed for the restoration effort, timetable for implementation,
monitoring plan and performance criteria, adaptive management techniques, and a site
maintenance plan shall be submitted to the Stanislaus County Planning Department for
review and circulated to the Tuolumne Band of Me-Wuk for approval.

18. A grading and drainage plan shall be submitted with every new building permit that is taken
out for each new parcel created within this parcel map. Public Works will review and
approve the drainage calculations. The grading and drainage plan shall include the
following information:

i. Drainage calculations shall be prepared as per the Stanislaus County Standards and
Specifications that are current at the time the permit is taken out.

ii. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and into the Stanislaus County road right-of-way. All
grading and drainage work for the site's access roads shall keep the runoff within the
historic (natural) drainage shed for that area.

iii. The grading and drainage plan shall comply with the current Stanislaus County
National Pollutant Discharge Elimination System (NPDES) General Permit.

iv. The plan shall include the grading and drainage for the access road that leads to the
site of the structure being built or the area to be graded. This information shall be
part of the submitted Engineer's Estimate.

v. An Engineer's Estimate shall be submitted for the drainage and grading work.

vi. Any associated building permit shall not be granted a final inspection or occupancy
until the grading and drainage permit has been accepted by Stanislaus County
Public Works.

vii. The applicant shall enter into an Inspection Deposit Agreement with the Department
of Public Works prior to the issuance of the grading and drainage permit.

The applicant of the building permit shall pay the current Stanislaus County Public Works
weighted labor rate for the plan review of the building and/or grading permit. A deposit
based off of the Engineer's Estimate shall be made prior to any plan check (3% for projects
$0 to $100,000 and 2% for projects $100,001 and above). The applicant will be responsible
for any charges beyond the deposit that are incurred over the plan check deposit. The plans
shall not be released until such time that all plan check fees have been paid. Any fees left
over from the deposit shall be returned to the applicant at the completion and acceptance of
the plans by Stanislaus County Public Works. The applicant of the building permit shall pay
the current Stanislaus County Public Works weighted labor rate for all on-site inspections.
This shall include a deposit of 10% of the Engineer's Estimate for the grading and drainage
work. The Public Works inspector shall be contacted 48 hours prior to the commencement
of any grading or drainage work on-site. Stanislaus County will not accept any work finished
until the inspection fees have been paid in full.

********
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Please note: If Conditions of Approval/Development Standards are amended by the Planning
Commission or Board ofSupervisors, such amendments will be noted in the upper right-hand corner
of the Conditions ofApproval/Development Standards; new wording is in bold, and deleted wording
will have a /-ine through it.
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1010 10th Street, Suite 3400
Modesto, California 95354

Stanislaus County
Planning and Community Development

CEQA INITIAL STUDY

Phone: (209) 525-6330
Fax: (209) 525-5911

Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, December 30,2009

1.

2.

3.

4.

5.

6.

7.

Project title:

Lead agency name and address:

Contact person and phone number:

Project location:

Project sponsor's name and address:

General Plan designation:

Zoning:

Vesting Tentative Parcel Map Application No.
2006-44 - Willms Ranch, LLC

Stanislaus County
1010 10th Street, Suite 3400
Modesto, CA 95354

Kristin Doud, Assistant Planner
(209) 525-6330

West side of Willms Road, south of Highway
108/120, in the Knight's Ferry area. (APN: 011
013-001; 006; 009; & 011)

Gil Bostwick 1Barbara Savery
Petrulakis, Jensen, & Friedrich, LLP
1130 12th Street, Suite B
Modesto, CA 95354

Agriculture

A-2-40 (General Agriculture)

8. Description of project:

This is a request to divide 4 parcels totaling 2,312.05± acres, currently enrolled in Williamson Act Contract No. 71
0438, to create a total of 48 parcels ranging in size from 40.0 to 69.9 acres. The project underwent an early
consultation referral in January 2007 after which traffic, biological, and archaeological studies were requested from
various agencies. In light of the new information presented within the studies (which are attached for review), the
project underwent a second early consultation in conjunction with revised project maps. The project then underwent
an Initial Study 30-day referral in August of 2010. The Initial Study and Mitigation Measures have been amended
based on comments received during the August 2010 referral and the project is being re-circulated for referral. This
application is vested and was deemed complete on December 1, 2006. In compliance with the Stanislaus County
Subdivision Ordinance, Chapter 20.13, and with California Government Code Section 66474.2, any development
occurring within two years of the recording of the parcel map shall be in substantial compliance with the ordinances,
policies, and standards in effect at the time the application for the parcel map was deemed complete. All mitigation
measures and conditions of approval applied to this project shall be held to the vested standard during the vested
period unless otherwise specified.

9.

10.

Surrounding land uses and setting:

Other public agencies whose approval is required (e.g.,
permits, financing approval, or participation agreement.):
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Sierra Nevada Foothills; large parcel pasture and
grazing land with a few scattered homes; historic
Knight's Ferry to the northwest.

Stanislaus County Department of Public Works
California Department of Transportation
California Department of Fish & Game
Oakdale Irrigation District
Oakdale Rural Fire Protection District
Stanislaus Fire Prevention Bureau
San Francisco Public Utilities Commission

EXHIBIT 0



Stanislaus County Initial Study Checklist Page 2

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one impact
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

D Aesthetics

~ Biological Resources

D Greenhouse Gas Emissions

D Land Use / Planning

D Population / Housing

D TransportationlTraffic

D Agriculture & Forestry Resources

~ Cultural Resources

D Hazards & Hazardous Materials

D Mineral Resources

D Public Services

~ Utilities / Service Systems

D Air Quality

D Geology /Soils

~ Hydrology / Water Quality

D Noise

D Recreation

D Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

o

o

o

o

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed to
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant
unless mitigated" impact on the environment, but at least one effect 1} has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2} has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.

Kristin Doud, Assistant Planner
Prepared By
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EVALUATION OF ENVIRONMENTAL IMPACTS:

Page 3

1) A brief explanation is required for all answers except "No Impact" answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be explained
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as
well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must
indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant.
"Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be significant. If
there are one or more "Potentially Significant Impact" entries when the determination is made, an EIR is required.

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of
mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant Impact."
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section XVII, "Earlier Analyses," may be cross-referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has
been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of
and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether
such effects were addressed by mitigation measures based on the earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated,"
describe the mitigation measures which were incorporated or refined from the earlier document and the
extent to which they address site-specific conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential
impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discussion.

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever
format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significant.
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ISSUES

I. AESTHETICS -- Would the project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

c) Substantially degrade the existing visual character or quality
of the site and its surroundings?

d) Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

x

x

x

Page 4

No
Impact

x

Discussion: The site itself is not considered to be a scenic resource or a unique scenic vista. The project site consists
of undeveloped grasslands in the Sierra Nevada foothills and is located approximately one mile away from historic Knights
Ferry. Community standards generally do not dictate the need or desire for architectural review of agricultural or residential
subdivisions outside of Historic Districts. Any development resulting from this project will be consistent with existing area
developments.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1.

II. AGRICULTURE AND FOREST RESOURCES: In determining
whether impacts to agricultural resources are significant
environmental effects, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment Model (1997)
prepared by the California Department of Conservation as an
optional model to use in assessing impacts on agriculture and
farmland. In determining whether impacts to forest resources,
including timberland, are significant environmental effects, lead
agencies may refer to information compiled by the California
Department of Forestry and Fire Protection regarding the state's
inventory of forest land, including the Forest and Range
Assessment Project and the Forest Legacy Assessment project;
and forest carbon measurement methodology provided in
Forest Protocols adopted by the California Air Resources
Board. - Would the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-agricultural
use?

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

c) Conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section 12220(g»,
timberland (as defined by Public Resources Code section 4526),
or timberland zoned Timberland Production (as defined by
Government Code section 51104(g»?
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Less Than
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Impact

x

x
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d) Result in the loss of forest land or conversion of forest land
to non-forest use?

e) Involve other changes in the existing environment which, due
to their location or nature, could result in conversion of
Farmland, to non-agricultural use or conversion of forest land
to non-forest use?

x

Page 5

x

Discussion: The entire project site is currently enrolled in Williamson Act Contract No. 71-0438. The majority of the
project site is identified by the California Farmland Mapping and Monitoring Program as grazing land with a few sections
of irrigated pasture (approximately 55 acres) qualifying as Farmland of Local Importance, Farmland of Statewide
Importance, and Prime Farmland. The Natural Resources Conservation Service identifies the area as having soils ranging
in quality from grade 6 Lava and Sandstone rockland (Storie Index Rating - less than 5) to grade 2 Anderson gravelly fine
sandy loam with slopes between 0-3 percent (Storie Index Rating - 63). Approximately 40% of the project site is made up
of grade 5 and 6 Pentz gravelly loam with slopes ranging between 8-75 percent (Storie Index Rating between 4-15). The
project site is considered "non-prime" due to its soils and current use as grazing land.

The Department of Conservation (DOC) provided a response to the early consultation referral, dated December 6, 2007,
indicating that 40 acres may not be a large enough parcel size to sustain a commercial cattle grazing operation. In addition,
the DOC's letter claims that this division of land appears to be for residential purposes. A response to the DOC's concerns
was provided by the applicant, dated November 17, 2008. This letter re-iterated that the purpose of this land division is for
agricultural financing. Although no additional structures are proposed at this time, any uses of contracted property must
be compatible with the Williamson Act and with the County's General Agriculture (A-2) zoning district which allows two
dwellings on parcels of 20 acres or greater, given that they are incidental and accessory to the agricultural uses of the
property. Additionally, the Williamson Act itself establishes the guideline of a 40 acre minimum for non-prime agricultural
land to remain within the act. The Department of Conservation was re-referred the project in August of 2010 and provided
the County with a referral response dated September 27,2010. In this response, the DOC stated that it is advisable that
if ownership changes, for any newlycreated parcel(s) under contract, they should rescind and re-enter into a newWilliamson
Act contract. The County, however, has not historically required recision and re-entries into the Williamson Act unless a
lot line adjustment is conducted on a parcel with two different property owners.

The proposed division of this property into 48 parcels ranging from 40.0 - 69.9 acres is seen to be consistent with
surrounding land uses and is not considered to have the potential to conflict with any bonafide agricultural activities in the
area and/or lands enrolled under the Williamson Act.

This application is vesting and bound by the standards in place as of December 1,2006, when it was deemed complete.
The project request is therefore exempt from the no build restriction for newly-created, unirrigated parcels under 160 acres
in size put in place by the 2007 Agricultural Element Update.

Mitigation: None.

References: 2006 California Farmland Mapping and Monitoring Program Data; Natural Resources Conservation Service
Web Soils Survey (http://websoilsurvey.nrcs.usda.gov); California Government Code; referral responses from the
Department of Conservation, dated December 6,2007, and September 27,2010; applicant response to DOC letter dated
November 17, 2008; and the Stanislaus County General Plan and Support Documentation 1.

III. AIR QUALITY -- Where available, the significance criteria
established by the applicable air quality management or air
pollution control district may be relied upon to make the
following determinations. Would the project:

a) Conflict with or obstruct implementation of the applicable air
quality plan?

b) Violate any air quality standard or contribute substantially to
an existing or projected air quality violation?
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c) Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non-attainment
under an applicable federal or state ambient air quality standard
(including releasing emissions which exceed quantitative
thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant
concentrations?

e) Create objectionable odors affecting a substantial number of
people?

Page 6

x

x

x

Discussion: The project site is within the San Joaquin Valley Air Basin, which has been classified as "severe non
attainment" for ozone and respirable particulate matter (PM-1 0) as defined by the Federal Clean Air Act. The SanJoaquin
Valley Air Pollution Control District (SJVAPCD) has been established by the State in an effort to control and minimize air
pollution. As such, the District maintains permit authority over stationary sources of pollutants. The primary source of air
pollutants generated by this project would be classified as being generated from "mobile" sources. Mobile sources would
generally include dust from roads, farming, and automobile exhausts. Mobile sources are generally regulated by the Air
Resources Boardof the California EPAwhich sets emissions for vehicles andacts on issuesregardingcleanerburningfuels
and alternative fuel technologies. As such, the District has addressed most criteria air pollutants through basin wide
programs and policies to prevent cumulative deterioration of air quality within the Basin. This project was referred to the
district, and a "no comment" response was received.

Mitigation: None.

References: Referral responsefrom the SanJoaquin ValleyAir PollutionControl Districtdated September27,2010; San
Joaquin Valley Air Pollution Control District - Regulation VIII Fugitive DustlPM-10 Synopsis; and the Stanislaus County
General Plan and Support Documentation1.

IV. BIOLOGICAL RESOURCES -- Would the project:

a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional
plans, policies, regulations or by the California Department of
Fish and Game or US Fish and Wildlife Service?

c) Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or
other means?

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established
native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites?

36

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

x

x

x

x

Less Than
Significant

Impact

No
Impact



Stanislaus County Initial Study Checklist

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or
other approved local, regional, or state habitat conservation
plan?

Page 7

x

x

Discussion: Early consultation referral responses from the California Department of Fish and Game (CDFG) and the
US Fish & Wildlife Service (USFWS) indicated that special status species may exist on the project site. A Biotic Evaluation
was conducted in June of 2007 by Live Oak Associates, Inc., an ecological consulting firm. The study drew on information
from the California Natural Diversity Database, The Inventory of Rare and Endangered Vascular Plants of California, and
other various materials. A reconnaissance-level field survey of the project site was conducted on March 28, 2007. The
complete report is provided as an attachment to this Initial Study.

The majority of the site is made up of grassland utilized for cattle grazing. Vernal pools, other seasonal wetlands, and
ephemeral drainages are also scattered throughout the site. Wildcat Creek and two of its main tributaries, Oakdale Irrigation
District's (OlD) south main canal and Hetch Hetchy's Aqueduct #3, run through the site. Riparian habitat is associated with
Wildcat Creek and, to a lesser extent, its tributaries and the OlD canal. Volcanic rock outcrops are present on the site in
the form of hillside cliffs and lava rockpiles. The historic Willms Ranch House was mentioned within the biotic evaluation
as potential habitat for nesting birds and ruderal vegetation. Due to the fact that the historic Willms Ranch House has since
been renovated, no mitigation measures involving the house and biological resources have been applied to the project.

Fifteen rare plants have the potential to occur in vernal pools, drainages, and grasslands of the site. A number of special
status animal species may regularly pass through or over the site during migration, may be resident to the site, or may
infrequently forage, nest, or roost on the site. Impacts to vernal pool animal species, including vernal pool fairy shrimp,
vernal pool tadpoleshrimp, California tiger salamander, and western spadefoot toad may occur as a result of fill of vernal
pools, seasonal wetlands, or stock ponds occurring on the site. Development on grasslands of the site could also result
in the loss of aestivation habitat for the California tiger salamander and western spadefoot toad. The burrowing owl and
American badger could occur anywhere on the site where suitable burrows exist. Impacts to the valley elderberry longhorn
beetle, western pond turtle, tree-nesting raptors, bats, and swallows may occur as a result of future ground disturbance
activities on the site. As building permits required for ground disturbance are not discretionary permits, mitigation measures
activated prior to ground disturbance or a change in farming practices, including a requirement for pre-construction surveys,
have been added to the project to reduce potential impacts to these species to a less-than-significant level.

This project went through an Initial Study 30-day review period beginning August 25,2010. A referral response was received
from the California Department of Fish and Game which requested some amendments be made to the mitigation measures
regarding biological resources. The mitigation measures were amended based on these comments to address Swainson
Hawk, the California Tiger Salamander, and to allow the mitigation measures to be implemented prior to any construction
or grading or any change in farming practices from dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any newly created parcel. Additionally, a survey for vernal
pools or seasonal wetland is required prior to recording the parcel map. Any areas identified to contain vernal pools or
seasonal wetlands must be shown on the recorded parcel map. A survey for any existing Swainson Hawk nesting areas
is required to be conducted prior to recording of the parcel map and prior to sale of the first newly created parcel.

Mitigation:
1. Prior to any construction or grading on any newly created parcel, all suggested mitigation measures contained

within the biotic evaluation prepared by Live Oak Associates, Inc. on June 11,2007, on behalf of the Willms Ranch
Parcel Map, shall be met. This includes but is not limited to, mitigation measures No. 2-10 of this document. This
mitigation measure shall be construed generally and is not intended to limit the more specific requirements of
Mitigation Measures 2-19 below.

2. Prior to any construction or grading on any newly createdparcel, pre-construction survey(s) shall be conducted to
determine if any special status plants, vernal pool animal or plant species, burrowing owls, tree-nesting raptors, or
badgers exist on the project site. This mitigation measure shall be construed generally and is not intended to limit
the more specific requirements of Mitigation Measures 2-19 below.
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3. Prior to any construction or grading or any change in farming practices from dry land or irrigated pasture or dryland
farming to more intensive agricultural operations such as orchards or irrigated row crops on any newly created
parcel, conduct focused, repeated surveys multiple times during theappropriate floristic period(s) within the footprint
of the proposed grading or construction in order to adequately assess the potential impacts of such grading or
construction on special status plant species. If such surveys determine that any special status plant species,
including Henderson's bent grass, Hoover's calycadenia, succulent owl's clover, Hoover's spurge, beaked clarkia,
Hoover's cryptantha, dwarfdowningia, Tuolumne button-celery, spiny-sepaled button-celery, knotted rush, Merced
monardelia, San Joaquin Valley orcutt grass, hairy orcutt grass, Hartweg's golden sunburst, or Greene's tuctoria,
are present on the project site, then applicant shall consult with the California Department of Fish and Game to
discuss the potential for "take" under the California Endangered Species Act, and the grading and construction shall
be planned to avoid impacts to the special status plant species, if possible. If impacts to special status plant species
cannot be avoided by redesigning the grading and construction, then applicant shall obtain from the California
Department of Fish and Game an incidental "take" permit under California Fish & Game Code Sec. 2080.1 or 2081,
and a mitigation plan, including location or restoration areas, propagation and planting techniques to be employed
for the restoration effort, timetable for implementation, performance criteria, adapti.vemanagement techniques, and
a site maintenance plan shall be prepared by a qualified biologist and submitted to the U.S. Fish & Wildlife Service
and/or California Department of Fish and Game and Stanislaus County Planning Department for review and
approval. Performance of this requirement shall be secured by recordation of a restrictive covenant to be recorded
against the entire Property and each proposed newly created parcel prior to recordation of the parcel map. Such
restrictive covenant shall require Applicant to notify the Department of Fish and Game in writing prior to any
construction or grading, whether or not such construction or grading requires a County permit, or prior to any
change in farming practices from dry land or irrigated pasture or dryland farming to more intensive agricultural
operations such as orchards or irrigated row crops on any newly created parcel.

4. Pursuant to Section 404 of the Clean Water Act, prior to recording the final map, contact the United States Army
Corps of Engineers ("ACOE'? to determine if any "wetlands", "water of the United States" or other areas under the
jurisdiction of the Corps of Engineers are present on the project site.

Prior to recording the final map, vernal pools and seasonal wetlands shall be surveyed and shown on the recorded
final map. A 250-foot development-free buffer, measured from the edge of vernal pools or seasonal wetlands
(including wetlands created by leaks, dams or other structures or failures in man-made water systems), shall be
established. In addition, a 1DO-foot development-free buffer, measured from the high water mark of surface water
channels, including but not limited to Wildcat Creek and its tributaries, shall be established. If full avoidance is not
possible, consultation with the U.S. Fish & Wildlife Service shall be undertaken to further assess the potential
impacts to vernal pool or seasonal wetlands species and determine any needed mitigation. Mitigation usually
involves purchase of vernal pool credits or payment of fees to an approved mitigation bank or in-lieu species fund,
along with establishing a mechanism for managing these lands in perpetuity.

As to any parcels affected by a development-free buffer, as shown on the parcel map, Applicant shall, prior to any
construction or grading or any change in farming practices from dry land or irrigated pasture or dryland farming to
more intensive agricultural operations such as orchards or irrigated row crops on any newly created parcel, obtain
from the ACOE appropriate permits or authorizations, including all necessary water quality certifications, if
necessary. Performance of this requirement shall be secured by recordation of a restrictive covenant to be
recorded against the entire Property and each proposed newly createdparcelprior to recordation of the parcel map.

5. Prior to recording the final map, all blue elderberry shrubs with a stem diameter of one inch or greater at ground
level shall be surveyed. The locations of each blue elderberry shrub of this size shall be shown on the recorded
final map. If possible, a 1DO-foot development-free buffer shall be established around each blue elderberry shrub
identified on the map. Prior to any construction or ground disturbing activity, any mapped blue elderberry shrubs
existing within the lot to be developed shall be fenced during construction. If full avoidance is not possible,
consultation with USFWS shall be undertaken to further assess the potential impacts to valley elderberry longhorn
population and determine any needed mitigation. Mitigation usually involves planting replacement shrubs at an
approved mitigation site or payment of fees to an approved mitigation bank or in-lieu species fund.

6. Prior to any construction or ground disturbing activity within a lot to be developed in or along Wildcat Creek, its
tributaries, the OlD canal, or the stock ponds and large seasonal wetlands on the site, pre-construction survey(s)
shall be conducted to determine if any western pond turtles exist within such a lot.
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Ifpre-construction surveys determine that western pond turtles are present in the construction zone, the turtles shall
be relocated by a qualified biologist to a suitable habitat just outside the construction zone. If western pond turtle
relocation is undertaken, silt fencing shall be erected and maintained around construction zones to prevent western
pond turtles from moving back into these areas.

7. Prior to any construction or grading or any change in farming practices from dry land or irrigated pasture or dryland
farming to more intensive agricultural operations such as orchards or irrigated row crops on any newly created
parcel, do one of the following: (i) either conduct surveys for the California Tiger Salamander ("CTS') using the
Interim Guidance on Site Assessment and Field Surveys for Determining Presence or a Negative Finding of the
California Tiger Salamander issued by the California Department of Fish and Game in 2003; or (ii) assume the
presence ofCTS in the area on which construction orgrading is to occurorin which the change in farming practices
is to be implemented. If surveys are conducted and CTS are found, or if the presence of CTS is assumed, then an
Incidental Take Permit shall be obtained from the California Department ofFish and Game. Such Incidental Take
Permit shall include measures required to avoid and/or minimize direct "take" of CTS on the area on which
construction or grading is to occur or in which the change in farming practices is to be implemented, as well as
measures to fully mitigate the impact of the "take". Performance of this requirement shall be secured by recordation
of a restrictive covenant to be recorded against the entire Property and each proposed newly created parcel prior
to recordation of the parcel map. Such restrictive covenant shall require Applicant to notify the Department ofFish
and Game in writing prior to any construction or grading, whether or not such construction or grading requires a
County permit, or prior to any change in farming practices from dry land or irrigated pasture or dryland farming to
more intensive agricultural operations such as orchards or irrigated row crops on any newly created parcel.

8. Prior to any construction orgrading or any change in farming practices from dry land or irrigated pasture ordryland
farming to more intensive agricultural operations such as orchards or irrigated row crops on any newly created
parcel, conduct surveys in accordance with the California Department of Fish and Game's Burrowing Owl Survey
Protocol and Mitigation Guidelines, dated April 1993, and establish a 250 foot no-construction/grading/agricultural
conversion bufferaround each burrow identified in such surveys. Such buffer need not be established if, but only
if, a qualified biologist approved by the California Department of Fish and Game verifies through non-invasive
methods that either: (ij the birds have not begun egg laying and incubation; or (ii) that juveniles from the occupied
burrows are foraging independently and are capable of independent survival. The buffer areas shall be enclosed
with temporary fencing, and no workers orconstruction orotherequipment shall enter the enclosed setback areas.
Such buffers shall remain in place for the duration of the breeding season (February 1 through August 31).
Performance of this requirement shall be secured by recordation of a restrictive covenant to be recorded against
the entire Property and each proposed newly created parcel prior to recordation of the parcel map. Such restrictive
covenant shall require Applicant to notify the Department of Fish and Game in writing prior to any construction or
grading, whether or not such construction or grading requires a County permit, or prior to any change in farming
practices from dry land or irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel.

9. To prevent disturbance of raptor habitat, all large mature trees planned for removal in connection with any
construction orgrading or any change in farming practices from dry land or irrigated pasture or dryland farming to
more intensive agricultural operations such as orchards or irrigated row crops, shall be removed only during the
non-breeding season (September I through January 31). However, if it is not possible to conduct such removals
during the non-breeding season, then prior to any construction or grading or any change in the farming practices
described above on a newly created parcel, a qualified biologist shall conduct a survey for tree-nesting raptors in
all trees on the portion of the parcel to be affected by the construction, grading or agricultural conversion. Such
surveys shall be conducted not less than ten days prior to the start of construction, grading or agricultural
conversion. If nesting raptors are detected on or adjacent to the portion of the parcel which will be disturbed, then
a construction/grading/conversion-free buffer shall be established around all active nests. The precise dimension
of such buffer shall be not less than 250 feet and shall be determined in accordance with the nest location and the
species of raptor occupying the nest; provided that if the nest is occupied by Swainson's Hewk», the buffer shall
be not less than one-half mile. The buffer areas shall be enclosed with temporary fencing, and no workers or
construction or other equipment shall enter the enclosed setback areas. Such buffers shall remain in place for the
duration of the breeding season (February 1 through August 31). Performance of this requirement shall be secured
by recordation ofa restrictive covenant to be recorded against the entire Property and each proposed newly created
parcel prior to recordation of the parcel map. Such restrictive covenant shall require Applicant to notify the
Department of Fish and Game in writing prior to any construction or grading, whether or not such construction or
grading requires a County permit, or prior to any change in farming practices from dry land or irrigated pasture or
dryland farming to more intensive agricultural operations such as orchards or irrigated row crops on any newly
created parcel. ~Q
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10. Prior to recordation of the parcel map, conduct a survey of the entire project area to determine whether any active
Swainson's Hawk nests exist in the project area ("Project Survey'). Such Project Survey shall be conducted by
a qualified biologist during the normal bird breeding season (February 1 through September 15) and shall include
all newly created parcels. A copy of such Project Survey shall be provided to the Stanislaus County Planning
Department and to the California Department ofFish and Game. Performance ofthis requirement shall be secured
by recordation ofa restrictive covenant to be recorded against the entire Property and each proposed newly created
parcel prior to recordation of the parcel map.

Thereafter, prior to the sale of the first newly createdparcel in the Project, conduct an additional survey of the entire
Project area to determine whether any active Swainson's Hawk nests other than those identified in the Project
Survey exist in the project area ("Second Project Survey'). Such Second Project Survey shall also be conducted
by a qualified biologist during the normal bird breeding season (February 1 through September 15) and shall include
all newly created parcels. A copy of such Second Project Survey shall be provided to the Stanislaus County
Planning Department and to the California Department ofFish and Game. Performance of this requirement shall
be secured by recordation ofa·restrictive covenant to be recorded against the entire Property and each proposed
newly created parcel prior to recordation of the parcel map.

Prior to commencement of any construction or grading or change in farming practices from dryland or irrigated
pasture to orchards on any newly created parcel during the breeding season (February 1 through September 15),
a Y2 mile no-disturbance buffershall be delineated around active nests shown on the Project Survey and/or Second
Project Survey and any other known nests which may be outside the project boundary. Such buffers shall remain
in place until the breeding season has ended or until a qualified biologist has determined that the birds have fledged
and are no longer reliant upon the next or parental care for survival.

In addition, prior to the commencement ofconstruction orgrading orchange in farming practices to orchards on any
newly created parcel, mitigation for habitat loss shall be provided as follows:

Projects within one mile of an active nest tree (or a known nest tree which is outside the boundary of the
newly created parcel or outside the boundary of the entire project) shall provide a minimum ofone acre of
habitat management (HM) land for each acre of urban development authorized.

Projects within five miles of an active nest tree (or a known nest tree which is outside the boundary of the
newly created parcel or outside the boundary of the entire project) but greater than 1 mile from such nest
tree should provide a minimum of 0.75 acres of HM land for each acre of urban development authorized.

Projects within ten miles of an active nest tree (or a known nest tree which is outside the boundary ofthe
newly created parcel or outside the boundary of the entire project) but greater than five miles from such
nest tree should provide a minimum of 0.5 acres of HM land for each acre of urban development
authorized.

Performance ofthese requirements shall be secured by recordation ofa restrictive covenant to be recorded against
the entire Property and each proposed newly created parcel prior to recordation of the parcel map. Such restrictive
covenant shall require Applicant to notify the Department of Fish and Game in writing prior to any construction or
grading, whether or not such construction or grading requires a County permit, or prior to any change in farming
practices from dry land or irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated rowcrops on any newly created parcel.

11. Ifpre-construction surveys determine the presence of badgers on individual project sites or immediately adjacent
to the construction envelope, a construction-free buffer of up to 300 feet (or distance specified by the CDFG) shall
be established around the den. Because badgers are known to use multiple burrows in a breeding burrow complex,
a biological monitor shall be present onsite during construction activities to ensure the buffer is adequate to avoid
direct impact to individuals or nest abandonment. The monitor shall remain onsite until it is determined that young
are of an independent age and construction activities would not harm individual badgers. Once it has been
determined that badgers have vacated the site, the burrows can be collapsed orexcavated, and ground disturbance
can proceed.
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12. Prior to any construction or ground disturbing activity that will require removal of a healthy oak tree, an oak tree
protection and replacement plan shall be provided by the lot owner to the Department of Planning and Community
Development and to the California Department of Fish & Game (CDFG) for review and approval.

13. To reduce impacts to seasonal drainages and wetlands occurring within the sites, projects shall be designed in such
a way as to avoid the placement of fill within potential jurisdictional waters and seasonal drainages.

If the impacts to Wildcat Creek, its tributaries, the seasonal drainages, stock ponds, and seasonal wetlands cannot
be avoided, then an onsite or nearby off-site mitigation plan, approved by the Stanislaus County Department of
Planning and Community Development and other responsible agencies, shall be prepared prior to development.
Mitigation measures may include 3:1 replacement-to-Ioss ratio (3 acres conserved for each acre developed),
reseeding of vegetation in temporarily disturbed area and development of a restoration plan.

References: Biotic Evaluation conducted by Live Oak Associates, Inc., dated June 11,2007; referral responses from
the California Department of Fish and Game dated January 29, 2007, and September 23, 2010; referral response from the
US Department of Fish & Wildlife dated January 21, 2009; Stanislaus County General Plan and Support Documentation 1;
and the California Department of Fish and Game California Natural Diversity Database.

v. CULTURAL RESOURCES -- Would the project:

a) Cause a substantial adverse change in the significance of a
historical resource as defined in § 15064.5?

b) Cause a substantial adverse change in the significance of an
archaeological resource pursuant to § 15064.5?

c) Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature?

d) Disturb any human remains, including those interred outside
of formal cemeteries?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

x

x

Less Than
Significant

Impact

x

x

No
Impact

Discussion: A Class I Archaeological Survey Report, written by Sean Michael Jensen, was conducted on September
24,2007, for the Willms Ranch property. Multiple studies previously conducted in conjunction with a cursory-level field study
were utilized to produce this study. The entire Class I Archaeological Study is provided as an attachment to this document.

During the general-level inspection, evidence of pre-historic presence was observed at recorded site CA-STA-284 and at
additional locations in the form of single-occurrence flakes and cores of basalt. Additional prehistoric mortar sites may be
present along Wildcat Creek. A letter was received from the Tuolumne Band of Me-wuk, dated January 3, 2008, (in
response to a project referral sent by Stanislaus County Planning staff at the request of the Native American Heritage
Commission) requesting a formal consultation regarding the Willms Ranch proposed parcel map. Stanislaus County
Planning staff and members of the Tuolumne Band of Me-wuk had a formal consultation on April 25, 2008, where the tribe
requested mitigation measures be provided to require a Class III Archaeological study be conducted prior to any ground
disturbance on historic and prehistoric sites on the property. The tribe also requested that mitigation be included that require
a study be conducted prior to any ground disturbance to establish if any native plant species of special importance to the
tribe are present on the site. As building permits required for ground disturbance are not discretionary permits, mitigation
measures activated prior to ground disturbance requiring a Class III Archaeological Study be conducted around the historic
and prehistoric sites discussed above have been added to the project to reduce potential impacts to these species to a less
than-significant level.

State landmark #415 (the 1892 Historic Willms Ranch House), the 010 South Main Canal, and Hetch Hetchy Aqueduct
#3 pipeline are also historic features identified within the Archaeological Survey.

41



Stanislaus County Initial Study Checklist Page 12

No negative impacts to the Hetch Hetchy Aqueduct #3 pipeline are anticipated, as any potential development would occur
on the ground surface and would not impact the underground Hetch Hetchy pipeline. In addition, no work may be done on
the Hetch Hetchy pipeline without the permission of the San Francisco Public Utilities Commission.

Portions of the 010 South Main Canal are above ground. To mitigate potential impacts to this pipeline to a less than
significant level, mitigation has been applied requiring that a Class III Archaeological Study be completed prior to any ground
disturbance or construction occurring within above ground portions of an 010 easement.

A surveyed site plan has been provided by the applicant to ensure proposed parcel number 8, which contains the Historic
Willms Ranch House, is configured to avoid impacts to the historic structures and to avoid separation of structures and
features that are a part of the historic complex. Consultation with the State Office of Historic Preservation's (OHP) Historic
Preservation Officer, Ron Parsons, verified that OHP does not consult except in the context of CEQA review. If work or a
project does not cause a substantial adverse change to the significance of a historic building or site, then a CEQA level
review is not required. Building permits are considered to be ministerial, not requiring a CEQA level review. In addition,
no construction is proposed as a part of this project, and therefore, no potential impact to the historic structures themselves
as a result of this project are anticipated.

Mitigation:
14. If any subsurface cultural resources, including either prehistoric or historic resources, are encountered during

construction of the project, all construction activities in the vicinity of the encounter shall be halted until a qualified
archaeologist can examine these materials and make a determination of their significance. The Stanislaus County
Department of Planning and Community Development shall be notified, and the owners, developers and/or
successors-in-interestshallbe responsible for mitigation of any significant cultural resources pursuant to the CEQA
Guidelines. The developer/operatorshall be responsible for halting construction, obtaining a qualified archaeologist
and notifying the Stanislaus County Departmentof Planning and Community Development if any subsurface cultural
resources are encountered during constriction of this project.

15. If human remains are encountered at any time during the development of the project, all work in the vicinity of the
find shall halt and the County Coroner and the Stanislaus County Department of Planning and Community
Development shall be notified immediately. If it is determined that the remains are those of a Native American, the
Coroner must contact the Native American Heritage Commission within 24 hours. At the same time, a qualified
archaeologist must be contacted to evaluate the archaeological implications of the finds. The CEQA Guidelines
detail steps to be taken when human remains are found to be of Native American origin.

16. A Class 11/ Archeological Survey shall be completed prior to any development, construction, or ground disturbance
on any newly created parcel falling within Section 11 Township 2S Range 12E, or on above ground portions of 010
easements.

17. Prior to any development, construction or ground disturbance on any newly created parcel, a pre-construction
survey shall be conducted by a qualified biologist to determine if any native plants of importance to the Tuolumne
Band of Me-wuk, as listed on Attachment A, exist on the project site. Ifpre-construction surveys determine that any
of these plants are present on the project site, measures shall be taken to avoid impacts to the plants. If impacts
cannot be avoided, a mitigation plan including location of restoration areas, propagation and planting techniques
to be employed for the restoration effort, timetable for implementation, monitoring plan and performance criteria,
adaptive management techniques, and a site maintenance plan shall be submitted to the Stanislaus County
Planning Department for review and circulated to the Tuolumne Band of Me-Wuk for approval.

References: Class I Archaeological Study, conducted by Sean Michael Jensen on September 24,2007; referral response
from the Tuolumne Band of Me-wuk dated January 3,2008; Tuolumne Band of Me-wuk list of Native Plants of Importance
to the Tribe received on June 2, 2008; consultation with Ron Parsons, the State Office of Historic Preservation's (OHP)
Historic Preservation Officer, on January 24, 2011; and the Stanislaus County General Plan and Support Documentation 1.
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VI. GEOLOGY AND SOILS -- Would the project:

a) Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based
on other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42.

ii) Strong seismic ground shaking?

iii) Seismic-related ground failure, including
liquefaction?

iv) Landslides?

b) Result in substantial soil erosion or the loss of topsoil?

c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defined in Table 1804.2 of
the California Building Code (2007), creating substantial risks
to life or property?

e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems where
sewers are not available for the disposal of waste water?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

x
x

x

x

x
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No
Impact

x

x

x

Discussion: As contained in Chapter 5 of the General Plan Support Documentation, the areas of the County subject
to significant geologic hazard are located in the Diablo Range, west of Interstate 5; however, as per the 2007 California
Building Code, all of Stanislaus County is located within a geologic hazard zone (Seismic Design Category D, E, or F) and
a soils test may be required at building permit application. Results from the soils test will determine if unstable or expansive
soils are present. If such soils are present, special engineering of the structure will be required to compensate for the soil
deficiency. Any structures resulting from this project will be designed and built according to building standards appropriate
to withstand shaking for the area in which they are constructed. Mitigation Measure No. 18, under Section IX. Hydrology
and Water Quality of this Initial Study, requires that in conjunction with a building permit, a grading and drainage plan be
submitted for each new parcel created within this parcel map. Grading and drainage plans must comply with Public Works
Standards and Specifications which consider the potential for erosion and run-off prior to permit approval. Likewise, any
addition of a septic tank or alternative waste water disposal system would require the approval of the Department of
Environmental Resources through the building permit process, which also takes soil type into consideration within the
specific design requirements.

Mitigation: None.

References: California Building Code (2007); and the Stanislaus County General Plan and Support Documentation -
Safety Element'.
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VII. GREENHOUSE GAS EMISSIONS - Would the project:

a} Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

b} Conflict with an applicable plan, policy or regulation adopted
for the purpose of reducing the emissions of greenhouse
gases?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

x

x

Page 14

No
Impact

Discussion: The proposed project should not generate additional greenhouse gas emissions or conflict with any plan,
policy, or regulations adopted for the purpose of reducing the emissions of greenhouse gases, as no development is being
proposed. The project was referred to the San Joaquin Valley Air Pollution Control District but no response was received.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1.

VIII. HAZARDS AND HAZARDOUS MATERIALS -- Would the
project:

a} Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

b} Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the
environment?

c} Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed school?

d} Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to
the public or the environment?

e} For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?

f} For a project within the vicinity of a private airstrip, would the
project result in a safety hazard for people residing or working
in the project area?

g} Impair implementation of or physically interfere with an
adopted emergency response plan or emergency evacuation
plan?
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x

x
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x
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h) Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where residences
are intermixed with wildlands?

Page 15

x

Discussion: No known hazardous materials are on site. Pesticide exposure is a risk in agricultural areas. Sources of
exposure include contaminated groundwater, which is consumed, and drift from spray applications. Application of sprays
is strictly controlled by the Agricultural Commissioner and can only be accomplished after first obtaining permits. The
County Department of Environmental Resources (DER) is responsible for overseeing hazardous materials in this area.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1
•

IX. HYDROLOGY AND WATER QUALITY -- Would the project:

a) Violate any water quality standards or waste discharge
requirements?

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would
be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing
nearby wells would drop to a level which would not support
existing land uses or planned uses for which permits have been
granted)?

c) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
or river, in a manner which would result in substantial erosion
or siltation on- or off-site?

d) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
or river, or substantially increase the rate or amount of surface
runoff in a manner which would result in flooding on- or off
site?

e) Create or contribute runoff water which would exceed the
capacity of exlstinq or planned stormwater drainage systems or
provide substantial additional sources of polluted runoff?

f) Otherwise substantially degrade water quality?

g) Place housing within a 1OO-year flood hazard area as mapped
on a federal Flood Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

h) Place within a 100-year flood hazard area structures which
would impede or redirect flood flows?

i) Expose people or structures to a significant risk of loss, injury
or death involving flooding, including flooding as a result of the
failure of a levee or dam?
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j) Inundation by seiche, tsunami, or mudflow?

Page 16

x
Discussion: Areas subject to flooding have been identified in accordance with the Federal Emergency Management Act.
The project site itself is not located within a recognized flood zone and, as such, flooding is not an issue with respect to this
project.

A project referral response from the Stanislaus County Department of Public Works indicated that the project topography
and existing watersheds present a potential for erosion and contamination of storm runoff if not properly addressed during
grading or building activities. Public Works commented that potential impacts to water quality and hydrology could be
avoided if mitigation is applied to the project that requires, in conjunction with a building permit, a grading and drainage plan
be submitted for each new parcel created within the proposed parcel map. Such grading and drainage plans must comply
with Public Works Standards and Specifications which consider the potential for erosion and run-off priorto permit approval.
Mitigation Measure No. 18 has therefore been applied to the project to prevent potential impacts to hydrology and water
quality.

Mitigation:
18. A grading and drainage plan shall be submitted with every new building permit that is taken out for each new parcel

created within this parcel map. Public Works will review and approve the drainage calculations. The grading and
drainage plan shall include the following information:

i. Drainage calculations shall be prepared as per the Stanislaus County Standards and Specifications that
are current at the time the permit is taken out.

ii. The plan shall contain enough information to verify that all runoff will be kept from going onto adjacent
properties and into the Stanislaus County road right-of-way. All grading and drainage work for the site's
access roads shall keep the runoff within the historic (natural) drainage shed for that area.

iii. The grading and drainage plan shall comply with the current Stanislaus County National Pollutant
Discharge Elimination System (NPDES) General Permit.

iv. The plan shall include the grading and drainage for the access road that leads to the site of the structure
being built or the area to be graded. This information shall be part of the submitted Engineer's Estimate.

v. An Engineer's Estimate shall be submitted for the drainage and grading work.

vi. Any associated building permit shall not be granted a final inspection or occupancy until the grading and
drainage permit has been accepted by Stanislaus County Public Works.

vii. The applicant shall enter into an Inspection Deposit Agreement with the Department of Public Works prior
to the issuance of the grading and drainage permit.

The applicant of the building permit shall pay the current Stanislaus County Public Works weighted labor rate for
the plan review of the building and/orgrading permit. A deposit based off of the Engineer's Estimate shall be made
prior to any plan check (3% for projects $0 to $100,000 and 2% for projects $100,001 and above). The applicant
will be responsible for any charges beyond the deposit that are incurred over the plan check deposit. The plans
shall not be released until such time that all plan check fees have been paid. Any fees left over from the deposit
shall be returned to the applicantat the completion and acceptance of the plans by Stanislaus County Public Works.
The applicant of the building permit shall pay the current Stanislaus County Public Works weighted labor rate for
all on-site inspections. This shall include a deposit of 10% of the Engineer's Estimate for the grading and drainage
work. The Public Works inspector shall be contacted 48 hours prior to the commencement of any grading or
drainage work on-site. Stanislaus County will not accept any work finished until the inspection fees have been paid
in full.

References: Referral response from the Stanislaus County Department of Public Works dated September 7, 2010; and
the Stanislaus County General Plan and Support Documentation1.
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X. LAND USE AND PLANNING -- Would the project:

a) Physically divide an established community?

b) Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

Page 17

No
Impact

x

x

x

Discussion: This project is consistent with the A-2-40 (General Agriculture) zoning designation of the site which requires
a minimum parcel size of 40 acres. Parcels over 20 acres in size may develop up to two single-family dwellings per parcel.
As discussed above within Section II. Agriculture and Forest Resources, any use of the property must be compatible with
the County's General Agriculture (A-2) zoning district and the Williamson Act which limits the property to agricultural uses
and uses incidental and accessory to the on-site agricultural use of the property. No established community will be
physically divided nor will any existing habitat conservation plan or natural community conservation plan be impacted.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1.

XI. MINERAL RESOURCES -- Would the project:

a) Result in the loss of availability of a known mineral resource
that would be of value to the region and the residents of the
state?

b) Result in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan,
specific plan or other land use plan?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

X

No
Impact

X

Discussion: The location of all commercially viable mineral resources in Stanislaus County has been mapped by the
State Division of Mines and Geology in Special Report 173. There are no known significant resources on the site. Parcels
north of the project site, closer to the Tuolumne River, have been mined in the past.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation 1.

XII. NOISE -- Would the project result in:

a) Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?
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c) A substantial permanent increase in ambient noise levels in
the project vicinity above levels existing without the project?

d) A substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the
project?

e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project expose people
residing or working in the project area to excessive noise
levels?

f) For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area to
excessive noise levels?

Page 18

x

x

x

x

Discussion: The proposed project will not result in any significant noise impacts. The agricultural use of the site will
remain the same. No construction is proposed, but any construction as a result of this project is not expected to increase
the area's ambient noise level. Any noise impacts associated with increased on-site activities and traffic is not anticipated
to exceed the area's existing level of noise.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1.

XIII. POPULATION AND HOUSING -- Would the project:

a) Induce substantial population growth in an area, either
directly (for example, by proposing new homes and businesses)
or indirectly (for example, through extension of roads or other
infrastructure)?

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere?

c) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?

Potentially
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No
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Discussion: As previously discussed, the proposed parcels will be restricted by the General Agriculture (A-2) zoning
district and the Williamson Act which allows the construction of two homes per parcel over 20 acres in size provided it is
incidental and accessory to the agricultural use of the property. Anyon-site residential development must be incidental and
accessory to the agricultural use of the land.

Mitigation: None.

References: Stanislaus County General Plan and Support Documentation1.
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XIV. PUBLIC SERVICES

a) Would the project result in substantial adverse physical
impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain
acceptable service ratios, response times or other performance
objectives for any of the public services:

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

X
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No
Impact

Fire protection? X

Police protection? X

Schools? X

Parks? X

Other public facilities? X

Discussion: This project was referred to Oakdale Rural Fire Protection District, Stanislaus Fire Prevention Bureau, the
Sheriff's Office, the Oakdale Joint Unified and Knights Ferry School Districts, and the Department of Parks and Recreation.
No responses were received from the school districts. "No Comment" responses were received from the Department of
Parks and Recreation and the Sheriff's Office.

Some portions of the project fall under the Oakdale Rural Fire Protection District and other portions are State Responsibility
Lands. The Stanislaus Fire Prevention Bureau commented on behalf of both districts and is requesting that Emergency
Vehicle Access (EVA) Roadways be recorded on the map and that the EVAs be surfaced with an all-weather material prior
to issuance of a building permit. Portions of the project area fall within the State Responsibility Lands and are considered
to be Fire HazardSeverity Zones. These areas will require Vegetation Management Plans and Fire DefensibleSpace Plans
prior to issuance of any building permit.

Any construction resulting from approval of this project will be required to pay fees to public service providers such as the
Sheriff's Office, the school district, and the fire district.

Mitigation: None.

References: Referral responses from the Stanislaus County Environmental Review Committee on behalf of the
Stanislaus Fire Prevention Bureau dated October 31,2007, and September 16, 2010; and the Stanislaus County General
Plan and Support Documentation1.

XV. RECREATION--

a) Would the project increase the use of existing neighborhood
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or
be accelerated?

b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might
have an adverse physical effect on the environment?

Potentially
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Less Than
Significant

With Mitigation
Included

Less Than
Significant
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Discussion: No increase in the use of existing recreational facilities as a result of this project is anticipated. This project
was referred to the Stanislaus County Department of Parks and Recreation and they responded with no comments
regarding possible impacts to such facilities.
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Mitigation: None.

References: Referral response from the Department of Parks and Recreation dated December 12, 2008; and the
Stanislaus County General Plan and Support Documentation1.

XVI. TRANSPORTATIONITRAFFIC -- Would the project:

a} Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the performance of
the circulation system, taking into account all modes of
transportation including mass transit and non-motorized travel
and relevant components of the circulation system, including
but not limited to intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?

b} Conflict with an applicable congestion management program,
including, but not limited to level of service standards and
travel demand measures, or other standards established by the
county congestion management agency for designated roads
or highways?

c} Resultin a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in
substantial safety risks?

d} Substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses
(e.g., farm equipment)?

e} Result in inadequate emergency access?

f} Conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

Less Than
Significant

Impact

X

X

X

No
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X

X

Discussion: A traffic study was completed for this project by KD Anderson & Associates, Inc. on September 4, 2007.
The study suggests that although the project alone would not result in the need for capacity improvements to the SR
120/Willms Road intersection, the project should pay its fair share to the cost of regional roadway improvements by paying
adopted Stanislaus County traffic impact fees. The traffic study also identified 4% as the project's fair share for any left turn
lane or traffic signal constructed at the intersection of Willms and SR 120. Project referral responses received from
CalTrans did not identify the need to install left turn lanes or a traffic signal and were unable to establish a 4% project cost.
When contacted by staff to identify a 4% contribution amount, CalTrans referred to the referral response received on
December 29,2008, which did not identifya potentially significant impact associated with the project and only made mention
of the payment of traffic impact fees. The traffic study identified the payment of county adopted fees as a mitigation
measure; however, payment of these fees is a standard condition of development. The requirement to pay County adopted
traffic impact fees is therefore being applied to the project, not as a mitigation measure, but as a condition of approval.

In their referral response, dated May 14,2010, the Stanislaus County Department of Public Works has requested a Road
Maintenance Agreement or homeowner's association be formed and approved by their department prior to recording of the
parcel map. The applicant must also show on the recorded map that all access ways are privately held easements and non
County maintained. Private access roads shall be built to Fire's and Public Works' standards prior to occupancy of a
building permit. These requirements will be applied as conditions of approval to the project.
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Mitigation: None.

References: Traffic Impact Analysis prepared by KD Anderson & Associates, Inc. on September 4, 2007; referral
response from the Stanislaus County Department of Public Works dated May 14, 2010; CalTrans referral response dated
December 29, 2008; Planning Division Staff letter to CalTrans dated February 26,2009; CalTrans referral response dated
September 20, 2010; and the Stanislaus County General Plan and Support Documentation1.

XVII. UTILITIES AND SERVICE SYSTEMS -- Would the project:

a) Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board?

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?

c) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

d) Have sufficient water supplies available to serve the project
from existing entitlements and resources, or are new or
expanded entitlements needed?

e) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project's projected demand in
addition to the provider's existing commitments?

f) Be served by a landfill with sufficient permitted capacity to
accommodate the project's solid waste disposal needs?

g) Comply with federal, state, and local statutes and regulations
related to solid waste?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

X

Less Than
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Impact

X

X

X

No
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Discussion: This project was referred to DER, AT&T, PG&E, the San Francisco Public Utilities Commission (SF PUC),
and Oakdale Irrigation District (010). No limitations on public utilities and service systems were identified by AT&T, PG&E,
or SF PUC. Prior to building permit issuance, each newly created parcel shall have water supply and septic systems which
meet DER requirements. This shall be reflected within the conditions of approval for the project.

A response from 010 in December 2008 requested conditions of approval regarding availability of irrigation water, drainage,
encroachments, easements, and improvement design standards. Only the western portion of the proposed project area
falls within the 010 sphere of influence. OlD's 2008 response also requested encroachment agreements and easements
as well as fencing along both sides of those easements at the developer's expense. Slight amendments to the conditions
referring to fencing and irrigation were requested by the applicant in a letter dated January 16, 2009. The Willms Family
has a recorded indenture from 1911 that requires 010 to provide six crossings over its South Main Canal, at points
designated by the Willms family, and to fence the canal right of way, if requested by the Willms family, in exchange for the
original grant of the canal right of way to 010. The project was referred to 010 again in August of 2010 with a 30-day Initial
Study review. A referral response letter from 010 dated September 24, 2010, reflected the same conditions of approval
from their previous letter; however, the requirement for the easements to be fenced at the developer's expense was no
longer included as a condition of approval.
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Potential for impacts to the open-ditch South Main Canal siphon and 010 bridges from proposed access points crossing
over 010 infrastructure were also included within OlD's September 2010 response. Access roads shall be constructed prior
to issuance of a building permit. Any 010 bridge or siphon to be crossed by such an access road shall be improved and
reinforced to County standards. These requirements have been applied to the project as mitigation measures to reduce
potential impacts to OlD's infrastructure to a less than significant level. Encroachment permits must also be obtained from
010 prior to work within any 010 easement.

The SF PUC has a pipe expansion and renovation planned for their San Joaquin Pipeline No. 3 of the Hetch Hetchy
Aqueduct. The Oakdale Portal portion of their proposed project, which is in the draft EIR stage, traverses the Willms Ranch.
The applicant has provided a copy of a recorded indenture between the SF PUC and the Willms Land and Cattle Company
from November 13, 1931, which allows the SF PUC to access the Hetch Hetchy pipeline but maintains land ownership by
the Willms Family. The SF PUC did not respond to the early consultation referral for this project.

Mitigation:
19. Prior to construction ofnew access roads that cross the 010 South Main Canal or the open-ditch South Main Canal

siphon, the property owner requesting the building permit shall enter into an Encroachment Agreement with 010,
and reinforce all affected 010 canal crossings to County design standards. This shall include, but not be limited
to, replacement of the open-ditch South Main Canal siphon, if affectedby new access roads ofthe owner requesting
the bUilding permit.

References: Referral responses from the Oakdale Irrigation District dated December 23,2008 and September 24,2010;
applicant response to 010 dated January 16, 2009; referral response from the Stanislaus County Department of
Environmental Resources received September 9, 2010; Draft Environmental Impact Report for the San Joaquin Pipeline
System Project released December 10, 2008; and the Stanislaus County General Plan and Support Documentation1.

XVIII. MANDATORY FINDINGS OF SIGNIFICANCE --

a} Does the project have the potential to degrade the quality of
the environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

b} Does the project have impacts that are individually limited,
but cumulatively considerable? ("Cumulatively considerable"
means that the incremental effects of a project are considerable
when viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable
future projects)?

c} Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or
indirectly?

Potentially
Significant

Impact

Less Than
Significant

With Mitigation
Included

x

X

X

Less Than
Significant

Impact

No
Impact

Discussion: Review of this project without mitigation in place has indicated impacts to sensitive species or habitats,
cultural, historic, or archeological features, hydrology and water quality, and utilities in or surrounding the site as potentially
significant. These issues, however, have been mitigated to a less than significant level as described within Section IV.
Biological Resources; Section V. Cultural Resources; Section IX. Hydrology and Water Quality; and Section XVII. Utilities
and Service Systems of this Initial Study.

1:IPlanninglStaff ReportslPMI20061PM 2006-44 - Willms RanchlCEQAllnitialStudyllNITIAL STUDY.wpd
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'Stanislaus County General Plan and Support Documentation adopted in October 1994, as amended. Optional and
updated elements of the General Plan and Support Documentation: AgriculturalElementadopted on April 23, 1992; Housing
Element adopted on April 20, 2010 and pending certification by the California Department of Housing and Community
Development; Circulation Element and Noise Element adopted on April 18, 2006.
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Exhibit E 
Archaeological Study
available for review
on our website at:

http://www.stancounty.com/planninq/pl/act-proj/30-day/PM2006-44/2-Archaeoloqical%20Study.pdf

55 EXHIBIT E



This Page Intentionally Left Blank

56



Exhibit F - Biotic
Study available for

review on our website
at:

http://www.stancounty.com/planning/pl/act-proj/30-day/PM2006-44/3-Biotic%20Evaluation.pdf
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Exhibit G - Traffic
Study available for

review on our website
at:

http://www.stancounty.com/planninq/pl/act-proj/30-day/PM2006-44/4-Traffic%20StudY.pdf
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NAME OF PROJECT:

MITIGATED NEGATIVE DECLARATION

Vesting Tentative Parcel Map Application No. 2006-44 
Willms Ranch, LLC

LOCATION OF PROJECT:

PROJECT DEVELOPER:

West side of Willms Road, south of Highway 108/120, in the
Knight's Ferry area. (APN: 011-013-001, 006, 009, 011)

Gil Bostwick 1Barbara Savery
Petrulakis, Jensen, & Friedrich, LLP
1130 12th Street, Suite B
Modesto, CA 95354

DESCRIPTION OF PROJECT: This is a request to divide 4 2 parcels totaling 2,383.83±
2,312.05 acres, currently enrolled in Williamson Act Contract No. 71-0438, to create a total of 42
48 parcels ranging in size from 40.0 to 69.9 acres. The project underwent an early consultation
referral in January 2007 after which traffic, biological, and archaeological studies were requested
from various agencies. In light of the new information presented within the studies (which are
attached for review), the project underwent a second, third and fourth early consultation in
conjunction with revised project maps. The project then underwent an Initial Study 30-day referral
in August of 2010. The Initial Study and Mitigation Measures have been amended based on
comments received during the August 2010 referral and the project is being re-circulated for
referral. This application is vested and was deemed complete on December 1, 2006. In
compliance with the Stanislaus County Subdivision Ordinance, Chapter 20.13, and with California
Government Code Section 66474.2, any development occurring within two years of the recording
of the parcel map shall be in substantial compliance with the ordinances, policies, and standards
in effect at the time the application for the parcel map was deemed complete. All mitigation
measures and conditions of approval applied to this project shall be held to the vested standard
during the vested period unless otherwise specified.

Based upon the Initial Study, dated February 10, 2011, the Environmental Coordinator finds as
follows:

1. This project does not have the potential to degrade the quality of the environment, nor to
curtail the diversity of the environment.

2. This project will not have a detrimental effect upon either short-term or long-term
environmental goals.

3. This project will not have impacts which are individually limited but cumulatively
considerable.

4. This project will not have environmental impacts which will cause substantial adverse
effects upon human beings, either directly or indirectly.

The aforementioned findings are contingent upon the following mitigation measures (if indicated)
which shall be incorporated into this project:

1. Prior to any construction or grading on any newly created parcel, all suggested mitigation
measures contained within the biotic evaluation prepared by Live Oak Associates, Inc. on
June 11, 2007, on behalf of the Willms Ranch Parcel Map, shall be met. This includes but
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is not limited to, mitigation measures No. 2-10 of this document. This mitigation measure
shall be construed generally and is not intended to limit the more specific requirements of
Mitigation Measures 2-19 below.

2. Prior to any construction or grading on any newly createdparcel, pre-construction sutveyts)
shall be conducted to determine if any special status plants, vernal pool animal or plant
species, burrowing owls, tree-nesting raptors, or badgers exist on the project site. This
mitigation measure shall be construed generally and is not intended to limit the more
specific requirements of Mitigation Measures 2-19 below.

3. Prior to any construction or grading or any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel, conduct focused, repeated
surveys multiple times during the appropriate floristic period(s) within the footprint of the
proposed grading or construction in order to adequately assess the potential impacts of
such grading or construction on special status plant species. If such surveys determine that
any special status plant species, including Henderson's bent grass, Hoover's calycadenia,
succulent owl's clover, Hoover's spurge, beaked clarkia, Hoover's cryptantha, dwarf
downingia, Tuolumne button-celery, spiny-sepaled button-celery, knotted rush, Merced
monardelia, San Joaquin Valley orcuttgrass, hairy orcuttgrass, Hartweg's golden sunburst,
or Greene's tuctoria, are present on the project site, then applicant shall consult with the
California Department of Fish and Game to discuss the potential for "take" under the
California Endangered Species Act, and the grading and construction shall be planned to
avoid impacts to the special status plant species, if possible. If impacts to special status
plant species cannot be avoided by redesigning the grading and construction, then
applicant shall obtain from the California Department of Fish and Game an incidental "take"
permit under California Fish & Game Code Sec. 2080. 1 or 2081, and a mitigation plan,
including location or restoration areas, propagation andplanting techniques to be employed
for the restoration effort, timetable for implementation, performance criteria, adaptive
management techniques, and a site maintenance plan shall be prepared by a qualified
biologist and submitted to the U.S. Fish & Wildlife Service and/or California Department of
Fish and Game and Stanislaus County Planning Department for review and approval.
Performance of this requirement shall be secured by recordation of a restrictive covenant
to be recorded against the entire Property and each proposed newly created parcel prior
to recordation of the parcel map. Such restrictive covenant shall require Applicant to notify
the Department of Fish and Game in writing prior to any construction or grading, whether
or not such construction or grading requires a County permit, or prior to any change in
farming practices from dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any newly created parcel.

4. Pursuant to Section 404 of the Clean Water Act, prior to recording the final map, contact
the United States Army Corps of Engineers ("ACOE") to determine if any "wetlands", "water
of the United States" or other areas under the jurisdiction of the Corps of Engineers are
present on the project site.

Prior to recording the final map, vernal pools and seasonal wetlands shall be surveyed and
shown on the recorded final map. A 250-foot development-free buffer, measured from the
edge of vernal pools or seasonal wetlands (including wetlands created by leaks, dams or
other structures or failures in man-made water systems), shall be established. In addition,
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a 1DO-foot development-free buffer, measured from the high water mark of surface water
channels, including but not limited to Wildcat Creek and its tributaries, shall be established.
If full avoidance is not possible, consultation with the U.S. Fish & Wildlife Service shall be
undertaken to further assess the potential impacts to vernal pool or seasonal wetlands
species and determine any needed mitigation. Mitigation usually involves purchase of
vernal pool credits or payment of fees to an approved mitigation bank or in-lieu species
fund, along with establishing a mechanism for managing these lands in perpetuity.

As to any parcels affected by a development-free buffer, as shown on the parcel map,
Applicant shall, prior to any construction or grading or any change in farming practices from
dry land or irrigated pasture or dryland farming to more intensive agricultural operations
such as orchards or irrigated row crops on any newly created parcel, obtain from the ACOE
appropriate permits or authorizations, including all necessary water quality certifications,
if necessary. Performance of this requirement shall be secured by recordation of a
restrictive covenant to be recorded against the entire Property and each proposed newly
created parcel prior to recordation of the parcel map.

5. Prior to recording the final map, all blue elderberry shrubs with a stem diameter of one inch
or greater at ground level shall be surveyed. The locations of each blue elderberry shrub
of this size shall be shown on the recorded final map. If possible, a 1DO-foot development
free buffer shall be established around each blue elderberry shrub identified on the map.
Prior to any construction or ground disturbing activity, any mapped blue elderberry shrubs
existing within the lot to be developed shall be fenced during construction. If full avoidance
is not possible, consultation with USFWS shall be undertaken to further assess the potential
impacts to valley elderberry longhorn population and determine any needed mitigation.
Mitigation usually involves planting replacement shrubs at an approved mitigation site or
payment of fees to an approved mitigation bank or in-lieu species fund.

6. Prior to any construction orground disturbing activity within a lot to be developed in or along
Wildcat Creek, its tributaries, the 010 canal, or the stock ponds and large seasonal
wetlands on the site, pre-construction survey(s) shall be conducted to determine if any
western pond turtles exist within such a lot.

If pre-construction surveys determine that western pond turtles are present in the
construction zone, the turtles shall be relocated by a qualified biologist to a suitable habitat
just outside the construction zone. If western pond turtle relocation is undertaken, silt
fencing shall be erected and maintained around construction zones to prevent western
pond turtles from moving back into these areas.

7. Prior to any construction or grading or any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel, do one of the following: (i)
either conduct surveys for the California Tiger Salamander ("CTS') using the Interim
Guidance on Site Assessment and Field Surveys for Determining Presence or a Negative
Finding of the California Tiger Salamander issued by the California Department of Fish and
Game in 2003; or (ii) assume the presence of CTS in the area on which construction or
grading is to occur or in which the change in farming practices is to be implemented. If
surveys are conducted and CTS are found, or if the presence of CTS is assumed, then an
Incidental Take Permit shall be obtained from the California Department of Fish and Game.
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Such Incidental Take Permit shall include measures required to avoid and/or minimize
direct "take" of CTS on the area on which construction or grading is to occur or in which the
change in farming practices is to be implemented, as well as measures to fully mitigate the
impact of the "take': Performance of this requirement shall be secured by recordation of
a restrictive covenant to be recorded against the entire Property and each proposed newly
created parcel prior to recordation of the parcel map. Such restrictive covenant shall
require Applicant to notify the Department of Fish and Game in writing prior to any
construction or grading, whether or not such construction or grading requires a County
permit, or prior to any change in farming practices from dry land or irrigated pasture or
dryland farming to more intensive agricultural operations such as orchards or irrigated row
crops on any newly created parcel.

8. Prior to any construction or grading or any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly createdparcel, conductsurveys in accordance
with the California Department of Fish and Game's Burrowing Owl Survey Protocol and
Mitigation Guidelines, dated April 1993, and establish a 250 foot no
construction/grading/agricultural conversion buffer around each burrow identified in such
surveys. Such buffer need not be established if, but only if, a qualified biologist approved
by the California Department of Fish and Game verifies through non-invasive methods that
either: (i) the birds have not begun egg laying and incubation; or (ii) that juveniles from the
occupiedburrows are foraging independently and are capable of independent survival. The
buffer areas shall be enclosed with temporary fencing, and no workers or construction or
other equipment shall enter the enclosed setback areas. Such buffers shall remain in place
for the duration of the breeding season (February 1 through August 31). Performance of
this requirement shall be secured by recordation of a restrictive covenant to be recorded
against the entire Property and each proposed newly created parcel prior to recordation of
the parcel map. Such restrictive covenant shall require Applicant to notify the Department
of Fish and Game in writing prior to any construction or grading, whether or not such
construction or grading requires a County permit, or prior to any change in farming
practices from dry land or irrigatedpasture or dryland farming to more intensive agricultural
operations such as orchards or irrigated row crops on any newly created parcel.

9. To prevent disturbance of raptor habitat, all large mature trees planned for removal in
connection with any construction or grading or any change in farming practices from dry
land or irrigated pasture or dryland farming to more intensive agricultural operations such
as orchards or irrigated row crops, shall be removed only during the non-breeding season
(September I through January 31). However, if it is not possible to conduct such removals
during the non-breeding season, then prior to any construction or grading or any change
in the farming practices described above on a newly created parcel, a qualified biologist
shall conduct a survey for tree-nesting raptors in all trees on the portion of the parcel to be
affected by the construction, grading or agricultural conversion. Such surveys shall be
conducted not less than ten days prior to the start of construction, grading or agricultural
conversion. If nesting raptors are detected on or adjacent to the portion of the parcel which
will be disturbed, then a construction/grading/conversion-free buffer shall be established
around all active nests. The precise dimension of such buffer shall be not less than 250
feet and shall be determined in accordance with the nest location and the species of raptor
occupying the nest; provided that if the nest is occupied by Swainson's Hawks, the buffer
shall be not less than one-half mile. The buffer areas shall be enclosed with temporary
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fencing, and no workers or construction or other equipment shall enter the enclosed
setback areas. Such buffers shall remain in place for the duration of the breeding season
(February 1 through August 31). Performance of this requirement shall be secured by
recordation of a restrictive covenant to be recorded against the entire Property and each
proposed newly created parcel prior to recordation of the parcel map. Such restrictive
covenant shall require Applicant to notify the Department of Fish and Game in writing prior
to any construction or grading, whether or not such construction or grading requires a
County permit, or prior to any change in farming practices from dry land or irrigated pasture
or dryland farming to more intensive agricultural operations such as orchards or irrigated
row crops on any newly created parcel.

10. Prior to recordation of the parcel map, conduct a survey of the entire project area to
determine whether any active Swainson's Hawk nests exist in the project area ("Project
Survey"). Such Project Survey shall be conducted by a qualified biologist during the
normalbird breeding season (February 1 through September 15) and shall include all newly
created parcels. A copy of such Project Survey shall be provided to the Stanislaus County
Planning Department and to the California Department of Fish and Game. Performance
of this requirement shall be secured by recordation ofa restrictive covenant to be recorded
against the entire Property and each proposed newly created parcel prior to recordation of
the parcel map.

Thereafter, prior to the sale of the first newly created parcel in the Project, conduct an
additional survey of the entire Project area to determine whether any active Swainson's
Hawk nests other than those identified in the Project Survey exist in the project area
("Second Project Survey"). Such Second Project Survey shall also be conducted by a
qualified biologist during the normal bird breeding season (February 1 through September
15) and shall include all newly createdparcels. A copy ofsuch Second Project Survey shall
be provided to the Stanislaus County Planning Department and to the California
Department of Fish and Game. Performance of this requirement shall be secured by
recordation of a restrictive covenant to be recorded against the entire Property and each
proposed newly created parcel prior to recordation of the parcel map.

Prior to commencement of any construction or grading or change in farming practices from
dryland or irrigated pasture to orchards on any newly created parcel during the breeding
season (February 1 through September 15), a Y<? mile no-disturbance buffer shall be
delineated around active nests shown on the Project Survey and/or Second Project Survey
and any other known nests which may be outside the project boundary. Such buffers shall
remain in place until the breeding season has ended or until a qualified biologist has
determined that the birds have fledged and are no longer reliant upon the next or parental
care for survival.

In addition, prior to the commencement of construction or grading or change in farming
practices to orchards on any newly created parcel, mitigation for habitat loss shall be
provided as follows:

Projects within one mile ofan active nest tree (or a known nest tree which is outside
the boundary of the newly created parcel or outside the boundary of the entire
project) shall provide a minimum of one acre of habitat management (HM) land for
each acre of urban development authorized.
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Projects within five miles of an active nest tree (or a known nest tree which is
outside the boundary of the newly created parcel or outside the boundary of the
entire project) but greater than 1mile from such nest tree should provide a minimum
of 0.75 acres of HM land for each acre of urban development authorized.

Projects within ten miles of an active nest tree (or a known nest tree which is
outside the boundary of the newly created parcel or outside the boundary of the
entire project) but greater than five miles from such nest tree should provide a
minimum of 0.5 acres of HM land for each acre of urban development authorized.

Performance of these requirements shall be secured by recordation of a restrictive
covenant to be recorded against the entire Property and each proposed newly created
parcel prior to recordation of the parcel map. Such restrictive covenant shall require
Applicant to notify the Department of Fish and Game in writing prior to any construction or
grading, whether or not such construction or grading requires a County permit, or prior to
any change in farming practices from dry land or irrigated pasture or dryland farming to
more intensive agricultural operations such as orchards or irrigated row crops on any newly
created parcel.

11. If pre-construction surveys determine the presence of badgers on individual project sites
or immediately adjacent to the construction envelope, a construction-free bufferof up to 300
feet (or distance specified by the CDFG) shall be established around the den. Because
badgers are known to use multiple burrows in a breeding burrow complex, a biological
monitor shall be present onsite during construction activities to ensure the buffer is
adequate to avoid direct impact to individuals or nest abandonment. The monitor shall
remain onsite until it is determined that young are of an independent age and construction
activities would not harm individual badgers. Once it has been determined that badgers
have vacated the site, the burrows can be collapsed or excavated, and ground disturbance
can proceed.

12. Prior to any construction or ground disturbing activity that will require removal of a healthy
oak tree, an oak tree protection and replacement plan shall be provided by the lot owner
to the Department of Planning and Community Development and to the California
Department of Fish & Game (CDFG) for review and approval.

13. To reduce impacts to seasonal drainages and wetlands occurring within the sites, projects
shall be designed in such a way as to avoid the placement of fill within potential
jurisdictional waters and seasonal drainages.

If the impacts to Wildcat Creek, its tributaries, the seasonal drainages, stock ponds, and
seasonal wetlands cannot be avoided, then an onsite or nearby off-site mitigation plan,
approved by the Stanislaus County Department of Planning and Community Development
and other responsible agencies, shall be prepared prior to development. Mitigation
measures may include 3:1 replacement-to-Ioss ratio (3 acres conserved for each acre
developed), reseeding of vegetation in temporarily disturbed area and development of a
restoration plan.
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14. If any subsurface cultural resources, including either prehistoric or historic resources, are
encountered during construction of the project, all construction activities in the vicinity of the
encounter shall be halted until a qualified archaeologist can examine these materials and
make a determination of their significance. The Stanislaus County Department of Planning
and Community Development shall be notified, and the owners, developers and/or
successors-in-interest shall be responsible for mitigation of any significant cultural
resources pursuant to the CEQA Guidelines. The developer/operator shall be responsible
for halting construction, obtaining a qualified archaeologist and notifying the Stanislaus
County Department of Planning and Community Development if any subsurface cultural
resources are encountered during constriction of this project.

15. If human remains are encountered at any time during the development of the project, all
work in the vicinity of the find shall halt and the County Coroner and the Stanislaus County
Department of Planning and Community Development shall be notified immediately. If it
is determined that the remains are those of a Native American, the Coroner must contact
the Native American Heritage Commission within 24 hours. At the same time, a qualified
archaeologist must be contacted to evaluate the archaeological implications of the finds.
The CEQA Guidelines detail steps to be taken when human remains are found to be of
Native American origin.

16. A Class III Archeological Survey shall be completedprior to any development, construction,
or ground disturbance on any newly created parcel falling within Section 11 Township 2S
Range 12E, or on above ground portions of DID easements.

17. Prior to any development, construction or ground disturbance on any newly created parcel,
a pre-construction survey shall be conducted by a qualified biologist to determine if any
native plants of importance to the Tuolumne Band of Me-wuk, as listed on Attachment A,
exist on the project site. If pre-construction surveys determine that any of these plants are
present on the project site, measures shall be taken to avoid impacts to the plants. If
impacts cannot be avoided, a mitigation plan including location of restoration areas,
propagation andplanting techniques to be employed for the restoration effort, timetable for
implementation, monitoring plan and performance criteria, adaptive management
techniques, and a site maintenance plan shall be submitted to the Stanislaus County
Planning Department for review and circulated to the Tuolumne Band of Me-Wuk for
approval.

18. A grading and drainage plan shall be submitted with every new building permit that is taken
out for each new parcel created within this parcel map. Public Works will review and
approve the drainage calculations. The grading and drainage plan shall include the
following information:

i. Drainage calculations shall be prepared as per the Stanislaus County Standards
and Specifications that are current at the time the permit is taken out.

ii. The plan shall contain enough information to verify that all runoff will be kept from
going onto adjacent properties and into the Stanislaus County road right-of-way.
All grading and drainage work for the site's access roads shall keep the runoff within
the historic (natural) drainage shed for that area.
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iii. The grading and drainage plan shall comply with the current Stanislaus County
National Pollutant Discharge Elimination System (NPDES) General Permit.

iv. The plan shall include the grading and drainage for the access road that leads to the
site of the structure being built or the area to be graded. This information shall be
part of the submitted Engineer's Estimate.

v. An Engineer's Estimate shall be submitted for the drainage and grading work.

vi. Any associated building permit shall not be granted a final inspection or occupancy
until the grading and drainage permit has been accepted by Stanislaus County
Public Works.

vii. The applicant shall enter into an Inspection Deposit Agreement with the Department
of Public Works prior to the issuance of the grading and drainage permit.

The applicant of the building permit shall pay the current Stanislaus County Public Works
weighted labor rate for the plan review of the building and/or grading permit. A deposit
based off of the Engineer's Estimate shall be made prior to anyplan check (3% for projects
$0 to $100,000 and2% for projects $100,001 and above). The applicant will be responsible
for any charges beyond the deposit that are incurred over the plan check deposit. The
plans shall not be released until such time that all plan check fees have been paid. Any
fees left over from the deposit shall be returned to the applicant at the completion and
acceptance of the plans by Stanislaus County Public Works. The applicant of the building
permit shall pay the current Stanislaus County Public Works weighted labor rate for all on
site inspections. This shall include a deposit of 10% of the Engineer's Estimate for the
grading and drainage work. The Public Works inspector shall be contacted 48 hours prior
to the commencement of any grading or drainage work on-site. Stanislaus County will not
accept any work finished until the inspection fees have been paid in full.

19. Prior to COflSttt/Cf'iOfl offleh Bccess rOBds H'JBt cross H'Je OlD SouH'J MBifl CBflBIor the opefl
ditch SouH'J Mtjifl CBflBI siphofl, the p;-operty' oW'fIer requestiflg the buildiflg pel mit ShB}{
eflter iflto BfI EflcroBchmeflt Agreemeflt 'rftiH'J OlD, BfleJ t'eiflf(Hce BlJ BffecteeJ OlD CB.flB{
crossiflgs to Couflty desigfl Sfflfle1BiyjS. This ShBJJ iflc,'tJeJe, but flOtbe limited to, rep}Bcemeflt
of H'Je opefl ditch South MBifl CB.flBl siphofl, if B.ffected by flew Bccess roB.ds of the O'rftfler
requestiflg the buiJding permit.

The Initial Study and other environmental documents are available for public review at the
Department of Planning and Community Development, 1010 10th Street, Suite 3400, Modesto,
California.

Initial Study prepared by:

Submit comments to:

Kristin Doud, Assistant Planner

Stanislaus County
Planning and Community Development Department
1010 10th Street, Suite 3400
Modesto, California 95354

(1:IPlanningIStaff ReportslPM\2006lPM 2006-44 - Willms RanchlStaffReportlMit Neg Dec.ll.19.2012.wpd)
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1010 10th Street, Suite 3400
Modesto, CA 95354

Stanislaus County
Planning and Community Development

Mitigation Monitoring Plan
Adapted from CEQA Guidelines sec. 15097 Final Text, October 26,1998

February 10, 2011

Phone: (209) 525-6330
Fax: (209) 525-5911

1. Project title and location:

2. Project Applicant name and address:

3. Person Responsible for Implementing
Mitigation Program (Applicant Representative):

4. Contact person at County:

Vesting Tentative Parcel Map Application No.
2006-44 - Willms Ranch, LLC

West side of Willms Road, south of Highway
108/120, in the Knight's Ferry area. (APN: 011
013-001,006,009,011)

Gil Bostwick / Barbara Savery
Petrulakis, Jensen, & Friedrich, LLP
1130 12th Street, Suite B
Modesto, CA 95354

Shirley McPhee, Barbara Barbagelata, Carolyn
Lopez, John Willms and Gary Willms, Member
Managers Willms Ranch, LLC, a California limited
liability company

Kristin Doud, Assistant Planner, (209) 525-6330

MITIGATION MEASURES AND MONITORING PROGRAM:

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the
form for each measure.

IV. BIOLOGICAL RESOURCES

No.1 Mitigation Measure: Prior to any construction or grading on any newly created parcel, all
suggested mitigation measures contained within the biotic evaluation
prepared by Live Oak Associates, Inc. on June 11, 2007, on behalf of the
Willms Ranch Parcel Map, shall be met. This includes but is not limited
to, mitigation measures No. 2-10 of this document. This mitigation
measure shall be construed generally and is not intended to limit the
more specific requirements of Mitigation Measures 2-19 below.

Who Implements the Measure: Applicant/Developer

When should the measure be implemented: Prior to construction or grading

When should it be completed: Prior to construction or grading

Who verifies compliance: Stanislaus County Department of Planning and
Community Development

Other Responsible Agencies: U.S. Fish and Wildlife Service, California
Department of Fish and Game, other applicable
federal, state, and local regulatory agencies
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No. g Mitigation Measure: Prior to any construction or grading on any newly created parcel, pre
construction survey(s) shall be conducted to determine if any special
status plants, vernal pool animal or plant species, burrowing owls, tree
nesting raptors, or badgers exist on the project site. This mitigation
measure shall be construed generally and is not intended to limit the
more specific requirements of Mitigation Measures 2-19 below.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

u.S. Fish and Wildlife Service, California
Department of Fish and Game, other applicable
federal, state, and local regulatory agencies

No. ~ Mitigation Measure: Prior to any construction or grading or any change in farming practices
from dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any
newly created parcel, conduct focused, repeated surveys multiple times
during the appropriate floristic period(s) within the footprint of the
proposed grading or construction in order to adequately assess the
potential impacts of such grading or construction on special status plant
species. If such surveys determine that any special status plant species,
including Henderson's bent grass, Hoover's calycadenia, succulent owl's
clover, Hoover's spurge, beaked clarkia, Hoover's cryptantha, dwarf
downingia, Tuolumne button-celery, spiny-sepaled button-celery, knotted
rush, Merced monardelia, San Joaquin Valley orcutt grass, hairy orcutt
grass, Hartweg's golden sunburst, or Greene's tuctoria, are present on
the project site, then applicant shall consult with the California
Department of Fish and Game to discuss the potential for "take" under
the California Endangered Species Act, and the grading and construction
shall be planned to avoid impacts to the special status plant species, if
possible. If impacts to special status plant species cannot be avoided by
redesigning the grading and construction, then applicant shall obtain from
the California Department of Fish and Game an incidental "take" permit
under California Fish & Game Code Sec. 2080.1 or 2081, and a
mitigation plan, including location or restoration areas, propagation and
planting techniques to be employed for the restoration effort, timetable for
implementation, performance criteria, adaptive management techniques,
and a site maintenance plan shall be prepared by a qualified biologist and
submitted to the U.S. Fish & Wildlife Service and/or California
Department of Fish and Game and Stanislaus County Planning
Department for review and approval. Performance of this requirement
shall be secured by recordation of a restrictive covenant to be recorded
against the entire Property and each proposed newly created parcel prior
to recordation of the parcel map. Such restrictive covenant shall require
Applicant to notify the Department of Fish and Game in writing prior to
any construction or grading, whether or not such construction or grading
requires a County permit, or prior to any change in farming practices from
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dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any
newly created parcel.

Who implements the Measure:

When should the measure be
implemented:

When should it be completed:

Who verifies compliance:

Applicant/Developer

Prior to any construction or grading or any
change in farming practices from dry land or
irrigated pasture or dryland farming to more
intensive agricultural operations such as
orchards or irrigated row crops on any newly
created parcel

Same as above

Stanislaus County Department of Planning
and Community Development, as to
recordation of a restrictive covenant and
as to construction or grading requiring a
County permit

U.S. Fish and Wildlife Service and the
California Department of Fish and Game, as
to any construction or grading, whether or not a
County permit is required, or prior to a change in
farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

No. 1. Mitigation Measure: Pursuant to Section 404 of the Clean Water Act, prior to recording the
final map, contact the United States Army Corps of Engineersj"ACOE")
to determine if any "wetlands", "water of the United States" or other areas
under the jurisdiction of the Corps of Engineers are present on the project
site.

Prior to recording the final map, vernal pools and seasonal wetlands shall
be surveyed and shown on the recorded final map. A 250-foot
development-free buffer, measured from the edge of vernal pools or
seasonal wetlands (including wetlands created by leaks, dams or other
structures or failures in man-made water systems), shall be established.
In addition, a 1DO-foot development-free buffer, measured from the high
water mark of surface water channels, including but not limited to Wildcat
Creek and its tributaries, shall be established. If full avoidance is not
possible, consultation with the U.S. Fish & Wildlife Service shall be
undertaken to further assess the potential impacts to vernal pool or
seasonal wetlands species and determine any needed mitigation.
Mitigation usually involves purchase of vernal pool credits or payment of
fees to an approved mitigation bank or in-lieu species fund, along with
establishing a mechanism for managing these lands in perpetuity.

As to any parcels affected by a development-free buffer, as shown on the
parcel map, Applicant shall, prior to any construction or grading or any
change in farming practices from dry land or irrigated pasture or dryland
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farming to more intensive agricultural operations such as orchards or
irrigated row crops on any newly created parcel, obtain from the ACOE
appropriate permits or authorizations, including all necessary water
quality certifications, if necessary. Performance of this requirement shall
be secured by recordation of a restrictive covenant to be recorded
against the entire Property and each proposed newly created parcel prior
to recordation of the parcel map.

Who implements the Measure:

When should the measure be
implemented:

When should it be completed:

Who verifies compliance:

ApplicanVDeveloper

As to the wetland delineation, prior to
recordation of the parcel map

As to obtaining ACOE permits: prior to any
construction or grading or any change in farming
practices from dry land or irrigated pasture or
dryland farming to more intensive agricultural
operations such as orchards or irrigated row
crops on any newly created parcel

Same as above

Stanislaus County Department of Planning and
Community Development, as to the conduct of
the wetlands delineation prior to recordation of
the parcel map, as to recordation of the
restrictive covenant prior to recordation of the
parcel map, and as to verifying that Applicant
has obtained appropriate ACOE permits or
authorizations prior to any construction or
grading requiring a County permit

U.S. Army Corps of Engineers, as to
obtaining appropriate ACOE permits or
authorizations on parcels containing
development-free buffers prior to any
construction or grading, whether or not a County
permit is required, and prior to any change in
farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

No. ~ Mitigation Measure: Prior to recording the final map, all blue elderberry shrubs with a stem
diameter of one inch or greater at ground level shall be surveyed. The
locations of each blue elderberry shrub of this size shall be shown on the
recorded final map. If possible, a 1OO-foot development-free buffer shall
be established around each blue elderberry shrub identified on the map.
Prior to any construction or ground disturbing activity, any mapped blue
elderberry shrubs existing within the lot to be developed shall be fenced
during construction. If full avoidance is not possible, consultation with
USFWS shall be undertaken to further assess the potential impacts to
valley elderberry longhorn population and determine any needed
mitigation. Mitigation usually involves planting replacement shrubs at an
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approved mitigation site or payment of fees to an approved mitigation
bank or in-lieu species fund.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to and during construction

Prior to and during construction

Stanislaus County Department of Planning and
Community Development and Department of
Public Works

U.S. Fish and Wildlife Service, California
Department of Fish and Game

No. Q Mitigation Measure: Prior to any construction or ground disturbing activity within a lot to be
developed in or along Wildcat Creek, its tributaries, the OlD canal, or the
stock ponds and large seasonal wetlands on the site, pre-construction
survey(s) shall be conducted to determine if any western pond turtles
exist within such a lot.

If pre-construction surveys determine that western pond turtles are
present in the construction zone, the turtles shall be relocated by a
qualified biologist to a suitable habitat just outside the construction zone.
If western pond turtle relocation is undertaken, silt fencing shall be
erected and maintained around construction zones to prevent western
pond turtles from moving back into these areas.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to and during construction

Prior to and during construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service, California
Department of Fish and Game, other applicable
federal, state, and local regulatory agencies

No. Z Mitigation Measure: Prior to any construction or grading or any change in farming practices
from dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any
newly created parcel, do one of the following: (i) either conduct surveys
for the California Tiger Salamander ("CTS") using the Interim Guidance
on Site Assessment and Field Surveys for Determining Presence or a
Negative Finding of the California Tiger Salamander issued by the
California Department of Fish and Game in 2003; or (ii) assume the
presence of CTS in the area on which construction or grading is to occur
or in which the change in farming practices is to be implemented. If
surveys are conducted and CTS are found, or if the presence of CTS is
assumed, then an Incidental Take Permit shall be obtained from the
California Department of Fish and Game. Such Incidental Take Permit
shall include measures required to avoid and/or minimize direct "take" of
CTS on the area on which construction or grading is to occur or in which
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the change in farming practices is to be implemented, as well as
measures to fully mitigate the impact of the "take". Performance of this
requirement shall be secured by recordation of a restrictive covenant to
be recorded against the entire Property and each proposed newly created
parcel prior to recordation of the parcel map. Such restrictive covenant
shall require Applicant to notify the Department of Fish and Game in
writing prior to any construction or grading, whether or not such
construction or grading requires a County permit, or prior to any change
in farming practices from dry land or irrigated pasture or dryland farming
to more intensive agricultural operations such as orchards or irrigated
row crops on any newly created parcel.

Who implements the Measure:

When should the measure be
implemented:

When should it be completed:

Who verifies compliance:

Applicant/Developer

Prior to any construction or grading or any
change in farming practices from dry land or
irrigated pasture or dryland farming to more
intensive agricultural operations such as
orchards or irrigated row crops on any newly
created parcel

Same as above

Stanislaus County Department of
Planning and Community Development, as
to recordation of a restrictive covenant and
as to construction or grading requiring a
County permit

u.S. Fish and Wildlife Service and the
California Department of Fish and Game, as
to any construction or grading, whether or
not a County permit is required, or prior to
a change in farming practices from dry land
or irrigated pasture or dryland
farming to more intensive agricultural
operations such as orchards or irrigated row
crops on any newly created parcel

No. ~ Mitigation Measure: Prior to any construction or grading or any change in farming practices
from dry land or irrigated pasture or dryland farming to more intensive
agricultural operations such as orchards or irrigated row crops on any
newly created parcel, conduct surveys in accordance with the California
Department of Fish and Game's Burrowing Owl Survey Protocol and
Mitigation Guidelines, dated April 1993, and establish a 250 foot no
construction/grading/agricultural conversion buffer around each burrow
identified in such surveys. Such buffer need not be established if, but
only if, a qualified biologist approved by the California Department of Fish
and Game verifies through non-invasive methods that either: (i) the birds
have not begun egg laying and incubation; or (ii) that juveniles from the
occupied burrows are foraging independently and are capable of
independent survival. The buffer areas shall be enclosed with temporary
fencing, and no workers or construction or other equipment shall enter
the enclosed setback areas. Such buffers shall remain in place for the
duration of the breeding season (February 1 through August 31).
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Performance of this requirement shall be secured by recordation of a
restrictive covenant to be recorded against the entire Property and each
proposed newly created parcel prior to recordation of the parcel map.
Such restrictive covenant shall require Applicant to notify the Department
of Fish and Game in writing prior to any construction or grading, whether
or not such construction or grading requires a County permit, or prior to
any change in farming practices from dry land or irrigated pasture or
dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel.

Who implements the Measure:

When should the measure be
implemented:

When should it be completed:

Who verifies compliance:

ApplicanVDeveloper

Prior to any construction or grading or any
change in farming practices from dry land or
irrigated pasture or dryland farming to more
intensive agricultural operations such as
orchards or irrigated row crops on any
newly created parcel

Same as above

Stanislaus County Department of Planning and
Community Development, as to recordation of a
restrictive covenant and as to construction or
grading requiring a County permit

U.S. Fish and Wildlife Service and the
California Department of Fish and Game, as
to any construction or grading, whether or not a
County permit is required, or prior to a change in
farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

No. ~ Mitigation Measure: To prevent disturbance of raptor habitat, all large mature trees planned
for removal in connection with any construction or grading or any change
in farming practices from dry land or irrigated pasture or dryland farming
to more intensive agricultural operations such as orchards or irrigated
row crops, shall be removed only during the non-breeding season
(September I through January 31). However, if it is not possible to
conduct such removals during the non-breeding season, then prior to any
construction or grading or any change in the farming practices described
above on a newly created parcel, a qualified biologist shall conduct a
survey for tree-nesting raptors in all trees on the portion of the parcel to
be affected by the construction, grading or agricultural conversion. Such
surveys shall be conducted not less than ten days prior to the start of
construction, grading or agricultural conversion. If nesting raptors are
detected on or adjacent to the portion of the parcel which will be
disturbed, then a construction/grading/conversion-free buffer shall be
established around all active nests. The precise dimension of such
buffer shall be not less than 250 feet and shall be determined in
accordance with the nest location and the species of raptor occupying the
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nest; provided that if the nest is occupied by Swainson's Hawks, the
buffer shall be not less than one-half mile. The buffer areas shall be
enclosed with temporary fencing, and no workers or construction or other
equipment shall enter the enclosed setback areas. Such buffers shall
remain in place for the duration of the breeding season (February 1
through August 31). Performance of this requirement shall be secured by
recordation of a restrictive covenant to be recorded against the entire
Property and each proposed newly created parcel prior to recordation of
the parcel map. Such restrictive covenant shall require Applicant to notify
the Department of Fish and Game in writing prior to any construction or
grading, whether or not such construction or grading requires a County
permit, or prior to any change in farming practices from dry land or
irrigated pasture or dryland farming to more intensive agricultural
operations such as orchards or irrigated row crops on any newly created
parcel.

Who implements the Measure:

When should the measure be
implemented:

When should it be completed:

Who verifies compliance:

Applicant/Developer

Prior to any construction or grading or any
change in farming practices from dry land or
irrigated pasture or dryland farming to more
intensive agricultural operations such as
orchards or irrigated row crops on any
newly created parcel

Same as above

Stanislaus County Department of
Planning and Community Development, as
to recordation of a restrictive covenant and
as to construction or grading requiring a
County permit

U.S. Fish and Wildlife Service and the
California Department of Fish and Game, as
to any construction or grading, whether or
not a County permit is required, or prior to
a change in farming practices from dry land
or irrigated pasture or dryland farming to
more intensive agricultural operations such
as orchards or irrigated row crops on any
newly created parcel

No. 1.Q Mitigation Measure: Prior to recordation of the parcel map, conduct a survey of the entire
project area to determine whether any active Swainson's Hawk nests
exist in the project area ("Project Survey"). Such Project Survey shall be
conducted by a qualified biologist during the normal bird breeding season
(February 1 through September 15) and shall include all newly created
parcels. A copy of such Project Survey shall be provided to the
Stanislaus County Planning Department and to the California Department
of Fish and Game. Performance of this requirement shall be secured by
recordation of a restrictive covenant to be recorded against the entire
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Property and each proposed newly created parcel prior to recordation of
the parcel map.

Thereafter, prior to the sale of the first newly created parcel in the
Project, conduct an additional survey of the entire Project area to
determine whether any active Swainson's Hawk nests other than those
identified in the Project Survey exist in the project area ("Second Project
Survey"). Such Second Project Survey shall also be conducted by a
qualified biologist during the normal bird breeding season (February 1
through September 15) and shall include all newly created parcels. A
copy of such Second Project Survey shall be provided to the Stanislaus
County Planning Department and to the California Department of Fish
and Game. Performance of this requirement shall be secured by
recordation of a restrictive covenant to be recorded against the entire
Property and each proposed newly created parcel prior to recordation of
the parcel map.

Prior to commencement of any construction or grading or change in
farming practices from dryland or irrigated pasture to orchards on any
newly created parcel during the breeding season (February 1 through
September 15), a % mile no-disturbance buffer shall be delineated
around active nests shown on the Project Survey and/or Second Project
Survey and any other known nests which may be outside the project
boundary. Such buffers shall remain in place until the breeding season
has ended or until a qualified biologist has determined that the birds have
fledged and are no longer reliant upon the nest or parental care for
survival.

In addition, prior to the commencement of construction or grading or
change in farming practices to orchards on any newly created parcel,
mitigation for habitat loss shall be provided as follows:

Projects within one mile of an active nest tree (or a known nest
tree which is outside the boundary of the newly created parcel or outside
the boundary of the entire project) shall provide a minimum of one acre of
habitat management (HM) land for each acre of urban development
authorized.

Projects within five miles of an active nest tree (or a known nest
tree which is outside the boundary of the newly created parcel or outside
the boundary of the entire project) but greater than 1 mile from such nest
tree should provide a minimum of 0.75 acres of HM land for each acre of
urban development authorized.

Projects within ten miles of an active nest tree (or a known nest
tree which is outside the boundary of the newly created parcel or outside
the boundary of the entire project) but greater than five miles from such
nest tree should provide a minimum of 0.5 acres of HM land for each
acre of urban development authorized.

Performance of these requirements shall be secured by recordation of a
restrictive covenant to be recorded against the entire Property and each
proposed newly created parcel prior to recordation of the parcel map.
Such restrictive covenant shall require Applicant to notify the Department
of Fish and Game in writing prior to any construction or grading, whether
or not such construction or grading requires a County permit, or prior to
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any change in farming practices from dry land or irrigated pasture or
dryland farming to more intensive agricultural operations such as
orchards or irrigated row crops on any newly created parcel.

Who implements the Measure:

When should the measure be
implemented:

When should it be completed:

Who verifies compliance:

Applicant/Developer

As to the Project Survey, prior to
recording the parcel map

As to the Second Project Survey, prior to
the sale of the first newly created parcel

As to the creation of buffers and mitigation
for habitat loss, prior to any
construction or grading or any
change in farming practices from dry land or
irrigated pasture or dryland farming to
orchards on any newly created parcel

Same as above

Stanislaus County Department of Planning and
Community Development, as to recordation of a
restrictive covenant, as to the Project Survey,
and as to buffers to be created and mitigation for
habitat loss prior to construction or grading
requiring a County permit

u.S. Fish and Wildlife Service and the
California Department of Fish and Game, as
to the Second Project Survey and as to buffers
to be created and mitigation for habitat loss prior
to any construction or grading, whether or not a
County permit is required, or prior to a change in
farming practices from dry land or irrigated
pasture or dryland farming to more intensive
agricultural operations such as orchards or
irrigated row crops on any newly created parcel

No.ll Mitigation Measure: If pre-construction surveys determine the presence of badgers on
individual project sites or immediately adjacent to the construction
envelope, a construction-free buffer of up to 300 feet (or distance
specified by the CDFG) shall be established around the den. Because
badgers are known to use multiple burrows in a breeding burrow
complex, a biological monitor shall be present onsite during construction
activities to ensure the buffer is adequate to avoid direct impact to
individuals or nest abandonment. The monitor shall remain onsite until it
is determined that young are of an independent age and construction
activities would not harm individual badgers. Once it has been
determined that badgers have vacated the site, the burrows can be
collapsed or excavated, and ground disturbance can proceed.

Who Implements the Measure:
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When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

U.S. Fish and Wildlife Service, California
Department of Fish and Game

No. 11 Mitigation Measure: Prior to any construction or ground disturbing activity that will require
removal of a healthy oak tree, an oak tree protection and replacement
plan shall be provided by the lot owner to the Department of Planning and
Community Development and to the California Department of Fish &
Game (CDFG) for review and approval.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant/Developer

Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development

California Department of Fish and Game

No. .11 Mitigation Measure: To reduce impacts to seasonal drainages and wetlands occurring within
the sites, projects shall be designed in such a way as to avoid the
placement of fill within potential jurisdictional waters and seasonal
drainages.

If the impacts to Wildcat Creek, its tributaries, the seasonal drainages,
stock ponds, and seasonal wetlands cannot be avoided, then an onsite or
nearby off-site mitigation plan, approved by the Stanislaus County
Department of Planning and Community Development and other
responsible agencies, shall be prepared prior to development. Mitigation
measures may include 3:1 replacement-to-loss ratio (3 acres conserved
for each acre developed), reseeding of vegetation in temporarily
disturbed area and development of a restoration plan.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:
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Prior to construction

Prior to construction

Stanislaus County Department of Planning and
Community Development and Department of
Public Works

U.S. Fish and Wildlife Service, California
Department of Fish and Game, National Marine
Fisheries Service, California Regional Water
Quality Control Board, U.S. Army Corps of
Engineers
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No. 11 Mitigation Measure: If any subsurface cultural resources, including either prehistoric or
historic resources, are encountered during construction of the project, all
construction activities in the vicinity of the encounter shall be halted until
a qualified archaeologist can examine these materials and make a
determination of their significance. The Stanislaus County Department of
Planning and Community Development shall be notified, and the owners,
developers and/or successors-in-interest shall be responsible for
mitigation of any significant cultural resources pursuant to the CEQA
Guidelines. The developer/operator shall be responsible for halting
construction, obtaining a qualified archaeologist and notifying the
Stanislaus County Department of Planning and Community Development
if any subsurface cultural resources are encountered during constriction
of this project.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant

Any time during construction

Prior to construction and/or grading

Stanislaus County Department of Planning and
Community Development

Central California Information Center, Native
American Heritage Commission

No. 1§ Mitigation Measure: If human remains are encountered at any time during the development of
the project, all work in the vicinity of the find shall halt and the County
Coroner and the Stanislaus County Department of Planning and
Community Development shall be notified immediately. If it is determined
that the remains are those of a Native American, the Coroner must
contact the Native American Heritage Commission within 24 hours. At
the same time, a qualified archaeologist must be contacted to evaluate
the archaeological implications of the finds. The CEQA Guidelines detail
steps to be taken when human remains are found to be of Native
American origin.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant

Any time during construction

Prior to construction and/or grading

Stanislaus County Department of Planning and
Community Development

Central California Information Center, Native
American Heritage Commission

No. .1.§ Mitigation Measure: A Class III Archeological Survey shall be completed prior to any
development, construction, or ground disturbance on any newly created
parcel falling within Section 11 Township 2S Range 12E, or on above
ground portions of 010 easements.
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Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

Applicant

Any time during construction

Prior to any ground disturbance

Stanislaus County Department of Planning and
Community Development

Central California Information Center, Native
American Heritage Commission, Tuolumne
Band of Me-wuk, Oakdale Irrigation District

No. 11 Mitigation Measure: Prior to any development, construction or ground disturbance on any
newly created parcel, a pre-construction survey shall be conducted by a
qualified biologist to determine if any native plants of importance to the
Tuolumne Band of Me-wuk, as listed on Attachment A, exist on the
project site. If pre-construction surveys determine that any of these
plants are present on the project site, measures shall be taken to avoid
impacts to the plants. If impacts cannot be avoided, a mitigation plan
including location of restoration areas, propagation and planting
techniques to be employed for the restoration effort, timetable for
implementation, monitoring plan and performance criteria, adaptive
management techniques, and a site maintenance plan shall be submitted
to the Stanislaus County Planning Department for review and circulated
to the Tuolumne Band of Me-Wuk for approval.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

IX. HYDROLOGY AND WATER QUALITY

Applicant

Prior to any ground disturbance

Prior to construction and/or grading

Stanislaus County Department of Planning and
Community Development

Tuolumne Band of Me-wuk

No. .1.§. Mitigation Measure: A grading and drainage plan shall be submitted with every new
building permit that is taken out for each new parcel created
within this parcel map. Public Works will review and approve the
drainage calculations. The grading and drainage plan shall
include the following information:

i. Drainage calculations shall be prepared as per the
Stanislaus County Standards and Specifications that are
current at the time the permit is taken out.

ii. The plan shall contain enough information to verify that
all runoff will be kept from going onto adjacent properties
and into the Stanislaus County road right-of-way. All
grading and drainage work for the site's access roads
shall keep the runoff within the historic (natural) drainage
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iii. The grading and drainage plan shall comply with the
current Stanislaus County National Pollutant Discharge
Elimination System (NPDES) General Permit.

iv. The plan shall include the grading and drainage for the
access road that leads to the site of the structure being
built or the area to be graded. This information shall be
part of the submitted Engineer's Estimate.

v. An Engineer's Estimate shall be submitted for the
drainage and grading work.

vi. Any associated building permit shall not be granted a
final inspection or occupancy until the grading and
drainage permit has been accepted by Stanislaus County
Public Works.

vii. The applicant shall enter into an Inspection Deposit
Agreement with the Department of Public Works prior to
the issuance of the grading and drainage permit.

The applicant of the building permit shall pay the current
Stanislaus County Public Works weighted labor rate for the plan
review of the building and/or grading permit. A deposit based off
of the Engineer's Estimate shall be made prior to any plan check
(3% for projects $0 to $100,000 and 2% for projects $100,001
and above). The applicant will be responsible for any charges
beyond the deposit that are incurred over the plan check deposit.
The plans shall not be released until such time that all plan check
fees have been paid. Any fees left over from the deposit shall be
returned to the applicant at the completion and acceptance of the
plans by Stanislaus County Public Works. The applicant of the
building permit shall pay the current Stanislaus County Public
Works weighted labor rate for all on-site inspections. This shall
include a deposit of 10% of the Engineer's Estimate for the
grading and drainage work. The Public Works inspector shall be
contacted 48 hours prior to the commencement of any grading or
drainage work on-site. Stanislaus County will not accept any
work finished until the inspection fees have been paid in full.

Who Implements the Measure:

When should the measure be implemented:

When should it be completed:

Who verifies compliance:

Other Responsible Agencies:

XVII. UTILITIES AND SERVICE SYSTEMS
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Prior to issuance of a building permit

Prior to issuance of a building permit

Stanislaus County Department of Public
Works

Stanislaus County Department of
Planning and Community Development
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~~o. 19 Mitig8otiOfl Me8osure. Prior to eOflstl uetiOfl of IgeW 80eeess ro8oels tA80t eross tAe 010
SOUtA M80ifl C8ofl8ol or tAe opefl eliteA SoUtA M80ifl C8fl801 SipAOfl,
tAe property OvYfler requestiflg tAe buileliflg perffiit sA801I eflter iflto
80fl Eflero8oeAffieflt Agreeffieflt vvitA 010, 80flel reiflforee 8011 80ffeeteel
010 e8ofl8ol erossiflgs to COUflty elesigfl st8oflel8orels, TAis sA801I
ifleluele, but flOt be liffiited to, I eplaeeffieflt of tAe opefl ditCA
SOUtA M80ifl Caflal SipAOfl, if 80ffeeteel by fle'ov aeeess roaels of tAe
OvYfler requestiflg tAe buileliflg perffiit.

'NAO Iffipleffieflts tAe Measure.

WAefl sAoulei tAe ffieasure be iffipleffieflteel.

WAefl sAould it be eOffipleteel:

'NAO verifies eOffipliaflee.

OtAer Respoflsible Agefleies.

ApplieafltfDe'oeloper

Prior to eOflstruetiOfl of flew aeeess
roads vVAieA 'will eross tAe 010 eaflal

Prior to issu8flee of 80flY buileJiflg or
gradiflg perffiit tA80t iflvolves tAe erossiflg
of tAe 0 I0 e8ofl8ol

Oakd8ole Irrigatiofl Distriet

Staflisl80us COUflty Dep80rtffieflt of
Pl80flfliflg 80fld COffiffiuflity Developffient

I, the undersigned, do hereby certify that I understand and agree to be responsible for
implementing the Mitigation Program for the above listed project.

Signatures of File
Person Responsible for Implementing
Mitigation Program

March 18, 2011
Date

(1:IPlanningIStaff ReportslPMI20061PM 2006·44 - Willms RanchlStaffReportlMit Mon Plan for ISFINAL 11262012.wpd)
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RESPONDED RESPONSE
MITIGATION

CONDITIONS
REFERRED TO: MEASURES

>- PUBLIC
WILL NOT

MAY HAVE
~ -0: (/) 0 HAVE NO COMMENT (/) a (/) a~ Cl HEARING ui SIGNIFICANT ui ui
N 0 >- z SIGNIFICANT NON CEQA >- z >- z

C') NOTICE
IMPACT

IMPACT

AGRICULTURE COMMISSIONER X X X X X X

AIRPORT LAND USE COMMISSION X X X X X X

BUILDING PERMITS DIVISION X X X X X X

CALTRANS DISTRICT 10 X X X X X X

CHIEF EXECUTIVE OFFICE X X X X X X

COOPERATIVE EXTENSION X X X X X X

CORPS OF ENGINEERS X X X X X X

COUNTY COUNSEL X X X X X X
DEPT OF CONSERVATION:

Land Resources X X X X X X

DEPT OF FORESTRY TUOLUMNE X X X X X X

ENVIRONMENTAL RESOURCES X X X X X X

FIRE PROTECTION DIST: CAL FIRE, OAKDA X X X X X X

FISH & GAME, DEPT OF X X X X X X

FLOOD CONTROL DISTRICT: X X X X X X

HAZARDOUS MATERIALS X X X X X X

HOSPITAL DISTRICT: OAK VALLEY X X X X X X

IRRIGATION DISTRICT: OlD X X X X X X

LAFCO X X X X X X

MODESTO REGIONAL FIRE AUTHORITY X X X X X X

MOSQUITO DISTRICT: EASTSIDE X X X X X X
MT VALLEY EMERGENCY MEDICAL X X X X X X

NATIVE AM HERITAGE COMMISSION X X X X X X

PACIFIC GAS & ELECTRIC X X X X X X

PARKS & FACILITIES X X X X X X

PUBLIC UTILITIES COMMISSION X X X X X X
PUBLIC WORKS X X X X X X

PUBLIC WORKS - TRANSIT X X X X X X

REGIONAL WATER QUALITY CONTROL X X X X X X

SAN JOAQUIN VALLEY APCD X X X X X X

SCHOOL DISTRICT 1: KNIGHTS FERRY X X X X X X

SCHOOL DISTRICT 2: OAKDALE X X X X X X

SHERIFF X X X X X X

StanCOG X X X X X X

STANISLAUS COUNTY FARM BUREAU X X X X X X

STANISLAUS ERC X X X X X X

STATE CLEARINGHOUSE X X X X X X

SUPERVISORIAL DISTRICT: 1 O'BRIEN X X X X X X

SURROUNDING LAND OWNERS X

TELEPHONE COMPANY: AT&T X X X X X X
TRIBAL CONTACTS (TUOLUMNE BAND OF

ME-WUK) X X X X X X

TUOLUMNE COUNTY PLANNING X X X X X X

US FISH & WILDLIFE X X X X X X
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Willms Ranch Appeal scheduled for 1/29/2013 Bd. Meeting -- please add to official comments

From:
To:

Date:
Subject:

Bradley Barker <braddbarker@gmail.com>
<ObrienW@StanCounty.com>, <vito.chiesa@stancounty.com>, <withrowt@StanCounty.com>,
<MonteithD@StanCounty.com>, <DemartiniJ@StanCounty.com>, <planning@stancounty.com>, Angela Freitas
<ANGELA@stancounty.com>
1/24/20134:13 PM
Willms Ranch Appeal scheduled for 1/29/2013 Bd. Meeting -- please add to official comments

January 24, 2013

Stanislaus County Board of Supervisors

\..0...
»

Dear Members of the Board,

1010 10th Street

Modesto,CA 95354

Re: The appeal of the Willms Ranch parcel map approval (application no.2006-44)
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D en
On behalf of the management committee of the Yokuts Group of the Sierra Club, 1am writing to express our concerns with
the Willms Ranch parcel map approved by the Stanislaus County Planning Commission on December 6, 2012. Please
consider these comments in the official appeal scheduled for the January 29th board meeting.

It is our view that the mitigated negative declaration prepared for this project does not adequately address all potential
environmental impacts, and that a full Environmental Impact Report is required. And despite contrary claims, we find that
this project is not consistent with the Stanislaus County General Plan.

This parcel split allows the construction of some 84 residences, plus barns and other outbuildings, plus a network of new
roads, driveways and fences on agricultural land. And, as such, this split does not match the expressed goals and policies in
the General Plan.

"To reduce development pressures on agricultural lands, higher density development and in-filling shall be
encouraged." [Policy 2.4 Ag Element] Eighty or so new residences scattered over 2400 acres is not the kind of density our
General Plan prescribes.

"Any residential development on agriculturally zoned land shall be incidental and accessory to the agricultural use of
the land." [Policy 2.8 Ag Element] Eighty potential new residences connected with a new roadway system do not reasonably
appear to be accessories to agricultural use.

"Areas of sensitive wildlife habitat...shall be protected from development." [Policy 3 Conservation/Open Space Element]
The open space grasslands of Willms Ranch are a significant habitat for wildlife in the county, and the fragmentation of this
property would be harmful to sensitive species.

One of the most prominent goals of the General Plan is to "Provide for the long-term conservation and use of agricultural
lands," and these patterns of continuing farmland parcelization directly conflict with that goal. Clearly, the General Plan does
not automatically assume that every parcel split, even one that falls within zoning guidelines, would be automatically
approved. This is a discretionary decision, and other factors must be considered.

We agree with Stanislaus Audubon on their specific concerns with the mitigated negative declaration. Some environmental
impacts ofthis project are potentially more significant than presented in the report, and these impacts warrant the full study
of an EIR. And we'll add another consideration: an analysis of the cum ulative impacts of this project, viewed in connection
with the effects of other projects is required by CEQA, and is crucial to a fair decision.
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Even if this parcel split had less than significant impacts as an individual project (and we don't believe that's true), the
incremental effects are clearly considerable when viewed with past parcel splits and probable future parcel splits. The
impacts of this project must be considered in connection with the overall county pattern of splitting or "parcelizing"
agricultural lands. The combined effects have potentially severe impacts in nearly every category on the CEQA checklist of
environmental factors. "Cumulative impacts can result from individually minor but collectively significant projects
taking place over time." [CEQA 15355 (b)]

Under item XVIII. Mandatory Findings of Significance on page 52 of the staff report, cumulative impacts are marked as Less
Than Significant With Mitigation, but no analysis of cumulative impacts is provided, and no other past projects, current
projects, or probable future projects are mentioned or considered. This is unacceptable to us and unacceptable under CEQA
guidelines.

We can argue about the definition of "ranchette," and what might be the minimum size for a viable farm or ranch, but these
arguments go to the point: More study needs to be done to determine the impacts of dividing and subdividing agricultural
lands. We need more information to make a good decision, and therefore an Environmental Impact Report is necessary.

This particular project creates 42 parcels upon which 84 residences could be built. If the project were built out, there would
be an average of one residence for every 28 acres or so. In the most recent report from the American Farmland Trust on the
San Joaquin Valley, "Saving Farmland, Growing Cities," ranchettes are residences built on large lots up to 40 acres. [pg.
18]. An earlier AFT report, "Ranchettes in the San Joaquin Valley" stated: "A recent flurry of ranchette subdivision
proposals in the Valley - e.g., dividing 2,800 acres into 70 forty-acre ranchettes - suggests that we may be on the verge
of the institutionalization of ranchettes on an unprecedented scale."

Ranchettes or gentlemen's hobby farms, whatever they're called, they're a horrible use of land. They are wasteful in per capita
land consumption. They often struggle to remain agriculturally viable. They fragment wildlife habitat. They make the
delivery of public services much more expensive. Being located away from jobs and businesses, they increase the numbers of
Vehicle Miles Traveled (VMTs) which adds more traffic and greenhouse gas emissions and other air pollution. They
contribute to the inflation of farmland prices which makes it tougher on commercial farming. And, there is little or no
disagreement about these points.

Here's the choice. Either we continue with this make-it-up-as-you-go planning, which is not really planning, or we follow the
rules of the California Environmental Quality Act and push for complete information for the residents of Stanislaus County
and for our decision-makers. This parcel split has the potential for significant environmental impacts. The mitigated negative
declaration doesn't come close to providing the information we need. An Environmental Impact Report with a full review of
cumulative impacts is necessary.

Thank you for considering our comments.

Brad Barker, Conservation Chair, Yokuts Group of the Sierra Club
1305 Edgebrook Drive, Modesto, CA 95354, (209) 526-5281
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January 25, 2013

Dear Board of Supervisors,

We are aware that Willms Ranch, LLC has applied for a
parcel map to split the large parcels on their ranch for
agricultural financing purposes. We have known members
of the Willms family, who are owners of the Willms Ranch,
for over 50 years. The Ranch has been in the Willms family
for over 160 years which makes it obvious that they are
good stewards of their ranch.

Ranching today dictates business decisions to be made for
the continued ownership of large pieces of property.
Diversifying the agricultural uses on the ranch and
improving the infrastructure need to be accomplished. This
process can be seen in many areas surrounding the ranch.
In this manner owners continue to peruse their agricultural
stewardship and continue the family ownership for the next
generation. This commitment to family land ownership is
declining in our society today. The financial constraints and
economic impact experienced in today's environment
necessitate a diversified agronomic base to maintain a
profitable ranching operation. We support this parcel map
because we believe it will give Willms Ranch the ability to
continue to improve the agricultural uses on the ranch.

Sincerely,

Terry & Fay Prichard
t:r~,
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Vito Chiesa - Video of Bald Eagle feeding at Willms Ranch

From:
To:
Date:
Subject:

davidfroba <froba@comcast.net>
<ObrienW@stancounty.com>, <vito.chiesa@stancounty.com>, <withrowt@stanco...
1/25/2013 2:38 PM
Video of Bald Eagle feeding at Willms Ranch

RE: VESTING TENTATIVE PARCEL MAP APPLICATION NO. 2006-44 WILLMS RANCH,
LLC

Board of Supervisors Hearing: January 29, 2013

In anticipation of the hearing on this matter, please find attached for the record a link to a
website showing a video of a Bald Eagle soaring and foraging over the Willms Ranch. This
was taken by one of our members, Jim Gain, last Sunday. The Willms documents say the
Bald Eagle is not at the Ranch and that the Ranch does not have Bald Eagle habitat.

Respectfully, David Froba, Stanislaus Audubon

https://sites.google.com/site/stanislausaudubonsociety/
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Law Office of Rose M. Zoia
50 Old Courthouse Square, Suite 401

Santa Rosa, California 95404
707.526.5894. fax 267.381.6097

rzoia@sbcglobal.net

January 28, 2013

via email

The Honorable Vito Chiesa, Chair, and Supervisors
Stanislaus County Board of Supervisors
1010 10th Street, Suite 6500
Modesto, CA 95354

RE: VESTING TENTATIVE PARCEL MAP APPLICATION NO. 2006-44
WILLMS RANCH, LLC
Board of Supervisors Hearing: January 29, 2013

Dear Chairman Chiesa and Supervisors:

On behalf of Appellant Stanislaus Audubon Society (SAS), please consider
these comments on the above-referenced project and Mitigated Negative
Declaration. SAS opposes the project approval and adoption of the MND and iO,

r-.J, C~:-'

requests the preparation of an Environmental Impact Report (EIR) under th~",
;cCalifornia Environmental Quality Act (CEQA). <- r:;'

;J:'~::z: C-:)
-1'1

The Purpose of CEQA and EIRs N
ex> en

~.~

T1 r-;
CEQA is a comprehensive scheme designed to provide long-term u ~

protection to the environment. [Cit.] In enacting CEQA, the Legislature; o»

declared its intention that all public agencies responsible for regulatit'!9:. 35
activities affecting the environment give prime consideration to preventing UJ

environmental damage when carrying out their duties. [Cits] CEQA is to be
interpreted "to afford the fullest possible protection to the environment
within the reasonable scope of the statutory language." [Cit.]

(Mountain Lion Foundation v. Fish and Game Com. (1997) 16 Cal.4th 105, 112.)

The EIR, with all its specificity and complexity, is the mechanism
prescribed by CEQA to force informed decision making and to expose the
decision making process to public scrutiny. (No Oil, Inc. v. City of Los Angeles
(1974) 13 Cal.3d 68,86.) The Supreme Court has established that
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The EIR is the primary means of achieving the Legislature's considered
declaration that it is the policy of this state to "take all action necessary to
protect, rehabilitate, and enhance the environmental quality of the state."
(Cite.) The EIR is therefore "the heart of CEQA." (Cites.) An EIR is an
"environmental 'alarm bell' whose purpose it is to alert the public and its
responsible officials to environmental changes before they have reached
ecological points of no return." (Cites.) The EIR is also intended "to
demonstrate to an apprehensive citizenry that the agency has, in fact,
analyzed and considered the ecological implications of its action." (Cites.)
Because the EIR must be certified or rejected by public officials, it is a
document of accountability. If CEQA is scrupulously followed, the public will
know the basis on which its responsible officials either approve or reject
environmentally significant action, and the public, being duly informed, can
respond accordingly to action with which it disagrees. (Cites.) The EIR
process protects not only the environment but also informed
self-government.

(Laurel Heights Improvement Assn. v. Regents of University of California (Laurel
Heights I) (1988) 47 Cal.3d 376, 392.) This project is a candidate for an EIR. An
EIR is "a detailed statement prepared under CEQA describing and analyzing the
significant environmental effects of a project and discussing ways to mitigate or
avoid the effects" (CEQA Guidelines (14 Cal. Code Regs.), § 15362; see Pub.
Resources Code §§ 21061, 21100) as well as alternatives to the project or project
design. An EIR is required if there is substantial evidence to support a fair
argument that a project may create environmental impacts. (Sierra Club v.
California Dept. of Forestry and Fire Protection (2007) 150 Cal.App.4th 370, 381.)
"This is a low threshold for the preparation of an EIR, reflecting a preference to
resolve doubts in favor of full-blown environmental review." (Ibid. (Cite omitted.))

On the other hand, a mitigated negative declaration is appropriate only if
the modifications to the project eliminate all significant impacts or reduce them to
a point where clearly no significant effect on the environment would occur. (PUb.
Resources Code § 21064.5; Guidelines, § 15369.5.) In this case, there are too
many unanswered questions to conclude that the project clearly will have no
significant environmental impacts.
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The Whole of the Project Must Be Evaluated Under CEQA:
The Project May Not Be Segmented for Environmental Review

In the staff report, the "project" is simply described as splitting two (2)
current parcels totalling 2383.83± acres into 42 parcels ranging in size from 40
acres to 69.9 acres with a 277.7± acre remainder.

CEQA defines a project as the "whole of the action" that may result in a
direct or indirect physical change in the environment. (Guidelines, § 15378, subd.
(a).) By fully analyzinq the whole project in a single environmental review
document it is ensured "that environmental considerations not become
submerged by chopping a large project into many little ones, each with a potential
impact on the environment, which cumulatively may have disastrous
consequences." (Burbank-Glendale-Pasadena Airport Authority v.
Hensler (1991) 233 Cal.App.3d 577, 592.) Likewise, CEQA requires project
descriptions and related impacts assessments to account for reasonably
foreseeable future phases of projects. The analysis must embrace future
development that will foreseeably occur if the agency approves the project. (City
of Antioch v. City Council (1986) 187 Cal.App.3d 1325, 1333-1386; Orinda Ass'n.
v. Board of Supervisors (1986) 182 Cal.App.3d 1145, 1171.)

The parcels are not being created just to place lines on a map. The
parcels will certainly be developed in some manner. Reasonably foreseeable
development includes crops, e.g., olives, grapes, trees, hobby farms including
residential construction on the new parcels, or any number of development
possibilities. The environmental document must analyze the worst case scenario.

The MND Does Not Address All CEQA Impact Areas

The property is under Williamson Act contracts. The MND does not
analyze the impacts of the project on the Williamson Act lands, as required by
CEQA. (See CEQA Appendix G, § Il.b.)

The stated reason for the lot splits is for "agricultural finance." However,
the record contains no evidence that the splits are necessary for such purpose.
In addition, the question remains what sort of agriculture is anticipated for the
new parcels such that the splits are necessary for financing. The impacts of that
new use must be analyzed.

The MND incorrectly concludes that the Bald Eagle is not present on site.
However, there is evidence that this conclusion is incorrect and the impacts of the
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whole project on the Bald Eagle as well as the 15 species of birds identified in
SAS's appeal, and any other species protected under CEQA, must be analyzed.

The environmental analysis must evaluate the potential population growth
that would ensue from the whole project.

Based on the above and other evidence in the record, SAS requests that
the Board deny this project, reject the MND, and require an EIR prior to any
further consideration of the project.

Thank you for your attention to this matter.

vo~:,urs,

~

cc: SAS
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STANISLAUS
PROPERTY
RIGHTS
INSTITUTE

January 28, 2013

Chairman Vito Chiesa and Stanislaus
County Supervisors
1010 Tenth Street, Suite 6500
Modesto, CA 95354

Re: Support of Willms Ranch Parcel Map/Opposition to Appeal of Audubon Society

Dear Chairman Chiesa and Supervisors:
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The Stanislaus Property Rights Institute ("SPRI") encourages you to reject the appeal of the
Audubon Society and to support the unanimous decision of your Planning Commission approving
the Parcel Map for the Willms Ranch.

SPRI believes in a traditional definition of property as secured in the Declaration of Independence
and the United States Constitution. SPRI believes that the individual and a family's right to private
property secures liberty for all people; provides prosperity, opportunity, and the chance for a
decent life for the greatest number of people; promotes justice and peaceful relations among
peoples; and encourages wise stewardship of the Earth.

The Stanislaus Audubon Society apparently believes in a different definition of property.

According to their treasurer and past president:

"Before the Willms Ranch was built it was owned by God, and God didn't
give all of the property to the Willms Ranch. He gave them the
stewardship of a certain part of it. I assume, like most of us, they don't
have all the legal rights. They have the mineral rights probably. They
have the right to be there and use it as defined by law. So they don't have
all the rights and they can't determine .... The only way that somebody
can have an interest in the property is not just the person who has
the fee title to it. The rest of us have an interest too.... "

Post Office Box 4998

Modesto, California 95352

Phone (209) 985-4577
www.stanislauspri.org
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David Froba, Treasurer and Past President, Stanislaus Audubon Society,
testifying at Planning Commission Hearing, December 6, 2012, on the
Willms Ranch Parcel Map

We categorically reject that the "rest of us," "society" or whatever else you want to call the
"collective", has the right to dictate to a private property owner, like the Willms Family, the use of
their land. This is especially true when it is legal under the county's laws and ordinances as this
parcel map clearly is.

SPRI has found this definition so destrutive of the civil rights of property owners, that we will make
this issue an example of the state of property rights in Stanislaus County.

We encorage each of you to vote to uphold the unanimous Planning Commission approval of the
Willms parcel map and to reject the Audubon appeal. Please stand with property owners and
against those who seek to destroy the property rights of individuals and families.

Resp~~

Rob Ellett
Director
Stanislaus Property Rights Institute
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RE: Willms Ranch LLC - Application No. 2006-44

Dear Chairman Chiesa,

The Honorable Vito Chiesa, Chairman
Stanislaus County Board of Supervisors
1010 Tenth Street, Suite 6500
Modesto, CA 95354

Stanislaus
County

Farm
Bureau

Ron Peterson
President

Wayne Zipser
Executive Manager

z:- <
•• V)

The Stanislaus County Farm Bureau is a grassroots, non-profitw §5
organization representing farmers and ranchers in Stanislaus C'"'(;'unt1';1')

In the appeal hearing of the Stanislaus County Planning Commission
decision for 'Vesting Tentative ParcelMap Application No. 2006-44 - Willms
Ranch', as requested by the Stanislaus Audubon Society, Inc., we believe
the Willms family is well within their rights at the time of their original
application.

The Ag Element of the Stanislaus County General Plan has changed since
the filing of their original application. The current Ag Element, updated
in 2007, addresses some of the objections stated in the appeal. In, "Goal
Two - Conserve our agricultural lands for agricultural uses", Policy 2.8
may provide a vehicle in which some common ground can be attained.
Policy 2.8 calls for a 'no build' restriction on parcels less than 160 acres in
size also enrolled in the Williamson Act. These restrictions may be lifted
if the parcels achieve agricultural viability - essentially self-sufficient,
irrigated agriculture.

1201 L Street
Modesto, CA 95354

Phone: (209) 522-7278
Fax: (209) 521-9938

Info@stanfarmbureau.org

Our Board of Directors encourages the Board of Supervisors to
thoroughly exhaust their options in this decision. We always look to the
Board of Supervisors to protect our agricultural resources and maintain
the viability of our industry within Stanislaus County.

Serving
Agriculture

Since

;J~~
Wayne Zipser
Executive Manager

1914 Attachment: Stanislaus County Ag Element - Policy 2.8



Stanislaus County General Plan

Ag Element

Policy 2.8

In order to further the conservation of agricultural land, the subdivision of
agricultural lands shall not result in the creation of parcels for 'residential
purposes'. Any residential development on agriculturally zoned land shall
be incidental and accessory to the agricultural use of the land.

Implementation Measure

1. The subdivision of agricultural land consisting of unirrigated
farmland, unirrigated grazing land, or land enrolled under a
Williamson Act contract, into parcels of less than 160-acres in size
shall be allowed provided a "no build" restriction on the
construction of any residential development on newly created
parcel(s) is observed until one or both of the following criteria is
met:

• 90% or more of the parcel shall be in production agriculture
use with its own on-site irrigation infrastructure and water rights
to independently irrigate. For land which is not irrigated by
surface water, on-site irrigation infrastructure may include a
self-contained drip or sprinkler irrigation system. Shared off-site
infrastructure for drip or sprinkler irrigation systems, such as
well pumps and filters, may be allowed provided recorded long
term maintenance agreements and irrevocable access
easements to the infrastructure are in place.

• Use of the parcel includes a confined animal facility (such as a
commercial dairy, cattle feedlot, or poultry operation) or a
commercial aquaculture operation.



PETRULAKIS LAW & ADVOCACY, APC
ATTORNE;YS AND COUNSE;LORS AT LAW

1130 12 T H STREET. SUITE B

I>!ODESTO, CALIFOR!" IA 95~l54

TELEPHONE 209 522-0500
GEORGE A. PE:TRUkAKIS

BARBARA ..J. SAVERY, OF COUNSE:L.

PLANNING & POLICY

ANAL.YSTS

GILBERT D, BOSTWICK

CHRIS A. ESTHER

FACSIMILE 209 S22~0700

MAILING ADDRESS

~OST OFFICE BOX 92

MODESTO, CA 95353-0092

January 28, 2013

VIA E-MAIL

Stanislaus County Board of Supervisors
1010 loth Street, Suite 6500
Modesto, Ca. 95354

Attn: Christine Ferraro Tallman, Clerk of the Board

Re: Appeal, Willms Ranch Vesting Tentative Parcel Map,
Application No. 2006-44

Gentlemen:
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We represent Willms Ranch, LLC, the applicant and respondent to this appeal. Attached
are copies of correspondence relevant to our client's response to this appeal and in
support of the approval of this map. The correspondence includes:

1. Letter from John S. Barbagelata, who is married to Barbara Barbagelata, one
of the current owners of the Willms Ranch. Mr. Barbagelata owns 100 acres of orchard
in Linden and has affirmatively evaluated the suitability of portions of the Willms Ranch
for olive, cherry and walnut orchards.

2. Letter from Joe Pescio, Project Manager, Contri Construction. Contri
Construction has been completing Hetch Hetchy improvement work on the City and
County of San Francisco's infrastructure on the ranch. Mr. Contri addresses the fact that,
although there have been numerous supply deliveries and 125 employees and
subcontracts have been involved in the work on a daily basis, there have been no
accidents or adverse traffic impacts.

3. Letter Rick Hopkins, PhD, of Live Oak Associates, Inc., which prepared the
original biological survey of the ranch. Mr. Hopkins has reviewed all of the appeal
materials and his specific responses to each are included. As set forth in the staffreport
and in this letter, Mr. Hopkins "it is our professional opinion that all potential impacts
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were suitably identified in the IS/MND, and therefore, no further mitigation is
warranted", as set forth in Mr. Hopkins' e-mail to Kristin Doud dated January 22,2013, a
copy of which is attached.

We appreciate your consideration of the foregoing.

Very truly yours,

PETRULAKIS LAW & ADVOCACY, APC

By pCMhCVfA ~~ ~
Barbara J. Savery

Attach.
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Barbagelata Orchards
John S. Barbagelata, 18365 East Baker Road, linden, California 95236

January 28. 2013

To Whom It May Concern,

W;,J,..s .
I have been married to BarbarajBarbagelata for over 40 years and we reside in Linden on my

walnut orchard. I have been in farming in Linden since my parents came from Italy in the 1900's and

purchase 20 acres of cherries. I currently own 100 acres of farmland in Linden. I was the executor of
the Arthur Raymond Willms Estate and at times the financial supporter.

p.1

During this 40 year period my wife has been officer and active member of People's Organization

of Land Preservation and a member of Citizens Against the Super Collider, which went to Texas. Her

roots go deep and she has a relentless desire for preserving the historic ranch. She is a perfect example

of a "good steward of the land."

My involvement with the family has been on occasion helping them monetarily when finances

were tight. I always felt that I was never ln danger as the ranch's history has proven itself. The fact that

they have been in business for over 160 years, speaks for itself. t am proud to have been a help to the

family in restoring the state historic landmark house, repairing the 1900 scale house, grainery, and other

ranch restorations to preserve a part of California's rich history.

At present, I am considering an olive, cherry, and walnut orchard in and around the historic

house. Many of the Willms' longtime neighbors are already developing orchard grounds.

Please consider their history of being a "good steward of the [and:' In reminder, only three

residences and one caretaker residence have occupied the 10,000 acres, in over 160 years. It is evident

that the Willms Family is preserving their heritage.

Thank you,

I~ s: ;j~tzfJ~
John S. Barbagelata



- Contri Construction Company-~-~=
P.O. Box 97739 • Las Vegas, NV 89193

Tel: (702) 458-6004· Fax: (702) 458-7746

January 26, 2013

To: Stanislaus County Board of Supervisors

Sub: Willms Ranch

Contri Construction Company has been contracted by the San Francisco Public Service
Commission (SFPUC) to construct approximately seven miles of 78" inside diameter
pipe and associated structures. This project passes through the Willms Ranch. We have
also setup the construction office and supply storage yard on the Willms ranch for this
project. The construction work began in September 2011 and will be complete in
approximately September 2013.

During the construction of this project there have been approximately 125 employees and
subcontracts working on the Willms Ranch. There have been several thousand deliveries
of construction materials delivered to the Willms Ranch via Willms Road for this project.
The traffic on Willms Road associated with this project includes the following:

• Approximately one hundred twenty five personal vehicles driving to and from the
Willms Ranch five to seven days per week. The work shift varied but generally
started at 7:00am and ended at 5:00pm

o Over seven hundred large diameter pipe deliveries.

• Over four hundred concrete related deliveries for the concrete structures,

• Over four hundred cement slurry related deliveries for the pipe backfill.

• Hundreds of other miscellaneous deliveries.

There have not been any accidents or adverse conditions associated with the traffic
required for the construction ofthis project.

Sincerely,

~
NTRI C~UCTI~N COMPANY

't ~ 1'~~.A:;
f(oe Pescio
Project Manager

P.O. Box 12100· Reno, Nevada 89510· Tel: (775) 786-8550' Fax: (775) 786-9829



January 28, 2013

Ms. Barbara Savery
Petrulakis Law & Advocacy
1130 iz" Street, Suite B
Modesto, CA 95354

Subject: Response to an appeal by the Stanislaus Audubon Society regarding the Willms
Ranch in Stanislaus County, California (PN 1019-02)

Dear Ms. Savery:

Live Oak Associates, Inc. (LOA), has prepared this response to an appeal submitted by the
Stanislaus Audubon Society (SAS), dated December 17,2012, to the Stanislaus County Board of
Supervisors regarding the Mitigated Negative Declaration granted for the subdivision of Willms
Ranch located southwest ofWillms Road near Knights Ferry in eastern Stanislaus County. In
addition to these materials, we have also reviewed an email dated January 24, 2013 from a Mr.
Brad Barker, Conservation Chair of the Yokuts Group of the Sierra Club; a letter dated January
24,2013 from a Mr. David J. Froba; and an email from January 25,2013 that references a video
on the Stanislaus Audubon website of a bald eagle soaring and foraging over the Willms Ranch
on January 20.

Response to SAS Comments

Comment I: The biological evaluation report (2007) prepared by LOA for the project concluded
that the bald eagle was absent from the project site. The bald eagle is present 011 Willms Ranch.
No mitigation measures have been provided since its existence on the site was overlooked.

Response to Comment 1: The SAS notes, that the bald eagle was removed from the federal
threatened list in 2007. They also go on to note the bald eagle is not a common occurrence on
the Willms Ranch. In general, breeding territories have been increasing in California and
throughout the bald eagle range over the last several decades, which is the primary reason the
species was federally delisted. No suitable nests are known on or in the vicinity of the Willms
Ranch. The Willms Ranch and other grassland habitats in the San Joaquin Valley provide
foraging habitat for wintering bald eagles, which are relatively uncommon in Stanislaus County.
The majority of foraging by wintering bald eagles is associated near large water bodies, but they
can and do feed on carrion on occasion. There are 319,211 acres of grassland habitat in

San Jose: 6840 Via del Oro, Suite 220. San Jose, CA 95119 • Phone: (408) 224-8300 • Fax: (408) 224·1411
Oakhurst: P.O. Box 2697 • 39930 Sierra Way, Suite B• Oakhurst, CA 93644 • Phone: (559) 642-4880 • Fax: (559) 642-4883

Bakersfield: 8200 Stockdale Highway, Ml0·293 • Bakersfield, CA 93311



Stanislaus County, with an additional 666,572 acres ofgrasslands occurring in adjacent counties
(San Joaquin and Merced Counties) (2007. Jantz, P.A., B.F.L. Preusser, lK. Fujikawa, J.A.
Kuhn, C,J. Bersbach, lL. Gclbard, and F.W. Davis. Regulatory Protection and Conservation. In
California Grasslands: Ecology and Management. University of California Press. Berkeley). The
Willms Ranch represents 0.75% of the grassland communities in Stanislaus County and when
taken in context of the surrounding counties represents less than a quarter of a percent. The
project being contemplated by Stanislaus County is to divide the 2,302.34 acre Willms Ranch
into 42 parcels ranging in size from 40-69.9 acres with a remainder parcel of 277.7 acre. This
action will have no impact on the nesting success ofbald eagles, as none are known to nest on
the Willms Ranch or nearby, nor should this action significantly diminish wintering bald eagles
from foraging within grassland habitats within the San Joaquin Valley or more specifically
within Stanislaus County. As the project will result in a less than significant impact on the loss
of foraging habitat for wintering bald eagles (or even foraging from eagles that may nest at large
reservoirs in or adjacent to Stanislaus County) no mitigation is warranted.

Comment 2: The loss of habitat for special status birds rises to the level of significant because
Willms Ranch represents about 3% of the grasslands habitat in Stanislaus County.

Response to Comment 2: As noted above, there are 319,211 acres of grasslands in Stanislaus
Country and the Willms Ranch, therefore, represents not 3% as noted by SAS, but less than
0.75% of the grasslands in the County. When taken into account of the adjacent San Joaquin and
Merced Counties, the proportional representation of the Willms ranch drops below 0.25%.
Changes that may occur on the Willms Ranch (e.g., intensification of agricultural use on some
parcels) may result in a conversion of small amount of grassland habitats for these 15 species of
birds. For an impact to rise to a level of significance, it would require it to be a "substantial"
impact, meaning it would need to greatly affect the regional success of these species of birds.
Taken as a whole, the Willms Ranch represents 0.75% of the grasslands of the County. It does
not seem reasonable to assume that the project being considered by the County would result in
the conversion of an grassland habitat on the 2,302.34 acre ranch, so the impact to foraging
habitat for these occasional foragers is even less. The loss of a small amount of grassland habitat
anticipated by this project will diminish the foraging habitat for a number of special status bird
species noted in the LOA report somewhat. However, given the abundance of this habitat within
the foothills of the Sierra and within the County as a whole, this impact remains a less than
significant effect.

Comment 3: While the staff report provides mitigation measures for the burrowing owl and
Swainsori's hawk, the mitigation was only for the loss of breeding habitat, not for the loss of
range.

Response to Comment 3: The mitigations proposed for this project require the applicant to
conduct a series of extensive surveys for both the burrowing owl and Swainori's hawk prior to
any changes or grading (e.g., construction and/or grading or intensification of agricultural uses 
such as orchard or vineyard conversion). As noted, by SAS, the applicant will compensate for
the loss of any foraging habitat within 10 miles of a Swainson's hawk nest, which will ensure
nesting success for Swainson's hawk. The applicant will also protect nesting burrowing owl
habitat (see Mitigations 8 to 10). This approach win not result in appreciably diminishing the

2 Live Oak Associates, Inc.



range for two species, as it will provide for long-term protection of habitat being used by them.
Therefore, by compensating for impacts to foraging habitat for nesting Swainson's hawk (within
lO miles) and protecting active burrowing owl nests, the applicant has adequately mitigated for
any impacts that may occur to these species, including impacts on the species range or
distribution.

If you have any questions regarding our responses to the SAS's comments, please contact me at
(408) 281-5885 or rhopkinslaHoainc.com at your earliest convenience.

Sincerely,

4--
Rick Hopkins, Ph.D.
Principal
Senior Conservation Biologist

3 Live Oak Associates, Inc,



Barbara Savery

From:
Sent:
To:
Cc:
SUbject:

Kirstin:

Hopkins Rick [rhopkins@loainc.com]
Tuesday, January 22,201312:05 PM
Doudk@stancounty.com
Barbara Savery; Hopkins Rick
LOA Review of Willms Ranch, LLC Vesting Tentative map Application (No. 2006-44)

Barbara Savery ofPetrulakis Law & Advocacy, APC, requested that I provide you with our general impressions
on the Willms Ranch, LLC Application (No. 2006-44) that is before the County for their review. As you are aware,
we prepared the Biological Resources report (dated June 11, 2007) that served as the basis for the IS/MND that
was prepared by the County. I have reviewed the IS/MND, the correspondence between the applicants
representative (Ms. Barbara Savery) and the Calfiornia Department ofFish and Wildlife (formerly CDFG) and
U.S. Fish and Wildlife Service, the comment letter from Stanislaus Audubon Society and I watched the
archived December 6,2012 Planning Commission hearing. Based on our knowledge ofthe site, and the
proposed project, it is our professional opinion that all potential impacts were suitably identified in the IS/MND,
and therefore, no further mitigation is warranted.

If you have any additional questions, please contact me at your earliest convenience.

Take care,

Rick Hopkins, Ph.D.
Principal and Senior Conservation Biologist
Live Oak Associates, Inc.
6840 Via del Oro, Suite 220
San Jose CA 95119
Office Phone: 408.281.5885
Mobile Phone: 408.391.9433
rhopkins@loainc.com

1



John OJ Hearn
BookKeeping and Tax Service

11707 Blue Oak Dr Oakdale, CA 95361
209/847-3977 Fax 209/848-3977

johnohearn@gmaif,com

Stanislaus County Board of Supervisors
1010 loth Street, Suite 6500
Modesto, CA 95354

Re: Willms Ranch Parcel Map

1013 .JAN 2q A 8: 32

I have been the bookkeeper for the Willms Ranch for 22 years. 1 have attended many family meetings,
and I am well informed regarding the operations of the ranch. I am also an employee of Oakdale Feed
and Seed and am generally familiar with agricultural practices in the Oakdale/Knights Ferry area.

Willms Ranch infrastructure, including fences and corrals, are in need of repair and replacement. The
ranch borders Willms Road near Highway 120 and fences on that frontage in particular must be repaired
to assure that cattle do not get out on the highway. In addition, the ranch currently has two cattle leases,
and cross-fencing is necessary to keep the cattle separated.

Family members would like to make the ranch more productive so that they can keep the ranch in lop
notch condition and assure that it stays in the family for years to come. I am personally aware that the
family has been in discussions with investors who are interested in developing almond orchards on the
ranch. I am also aware that winter wheat and other feed crops have been grown on the ranch in the past.
Trinitas has developed almond orchards on land directly adjacent to the ranch, and J believe that almond
orchards would also be feasible on parts of the Willms Ranch.

Smaller parcels that will allow for flexibility in financing are critical to the ranch's future and to the
family's continued ownership of the ranch they have held for more than 160 years. It makes no sense to
encumber a 1,000 acre parcel just to put 40 acres of almonds on the ranch. That puts too much of the
ranch at risk.

The family's parcel map makes good business sense, and I request that you approve it.

Very truly yours,
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Patricia Gonzalez - Fwd: RE: Willms Ranch: Please send to all Board Members

From:
To:
Date:
Subject:

Christine Ferraro
Gonzalez, Patricia
1/29/2013 8:29 AM
Fwd: RE: Willms Ranch: Please send to all Board Members

Here is another letter

Christine Ferraro Tallman
CCerf(ofthe cBoard
209525-4494
1010 10th St. Suite 6700
:Modesto, CJl 95354

Please take a moment and complete the Customer Satisfaction Survey
by clicking on the following link:
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http://www.stancounty.com/customercenter/index.shtm

»> On 1/28/13 at 5:39 PM, in message
<CAErdzozeJdwkcnFewuk=cwnkgEsK3wxmuDxa=00T-6TvU8h9aw@mail.gmail.com>, Jared
Willms <willmsjared@gmail.com> wrote:

January 28, 2013

To the Board of Supervisors:

I, Jared Willms, am the son of John Willms, who is one of the Willms Ranch owners.
I am writing this letter in response to the Audubon Society appeal claiming the
proposed parcels will become "hobby 40's".

I am currently employed as an orchard manager for an almond and walnut grower. I
have been in this line of work for 3 years, and I currently manage 400 acres of trees.
It is both my father and my intention to pursue all potential agricultural possibilities
on the ranch in the coming years. Having evaluated the ranch for many years, I
believe that some portions of the ranch will be very suitable for orchard
development, while others will best remain in cattle grazing or other non-irrigated
uses. In the current marketplace, orchards are performing extremely well.

There has been investor interest in the Willms property in recent years for the
pursuit of establishing orchards where feasible. In order to achieve this goal,
financing will be necessary. Achieving smaller separate parcels will allow the family
the maximum flexibility in establishing the greatest variety of crop and orchard
types and in getting financing for those varied agricultural uses.
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Thank you for your consideration.

Sincerely,

Jared Willms

file://C:\Documents and Settings\GONZALEZP\Local Settings\Temp\XPgrpwise\51 07885... 1/29/2013
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Patricia Gonzalez - Fwd: Re: Willms Ranch Tentative Parcel Map - Hearing date:
January 29, 2013

From:
To:
Date:
Subject:

Christine Ferraro
Gonzalez, Patricia
1/29/20138:44 AM
Fwd: Re: Willms Ranch Tentative Parcel Map - Hearing date: January 29, 2013

Please date and print like the other ones. Thanks

Christine 'Ferraro rr'a{{man
Cferk.oftfie (j3oarcf
209 525-4494
1010 10tfiSt. Suite 6700
:Mocfesto, CJl 95354

Please take a moment and complete the Customer Satisfaction Survey
by clicking on the following link:

http://www.stancounty.com/customerce nter/ind ex.shtm

»> On 1/29/13 at 6:30 AM, in message <B3120AC7-B925-4159-BE07
302563A611A7@comcast.net>, David Froba <froba@comcast.net> wrote:
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January 28, 2013
Harold Reeve
1309 River Valley Circle
Modesto, CA 95351
Board of Supervisors, Stanislaus County
Dear Sirs:
I am writing concerning the possible subdivision of the Willms Ranch. I am unable to
attend the January 29 meeting because I will be teaching a class at that time. I have
taught biology courses at the high school and college levels for over 30 years, and have
taught high school biology in Modesto and Ceres for the past 30 years, currently at
Central Valley Christian Academy. In addition to teaching science, I am an avid birder and
field ornithologist, having done census work and various bird surveys for U.S. Fish and
Wildlife Service, Point Reyes Bird Observatory, U.S. Geological Survey, and other
organizations. I have collected and maintained bird records for Stanislaus County for over
30 years.
For the last six years I have completed a monthly roadside raptor survey during the winter
months of December, January, and February along a 32 mile route through the
grasslands of eastern Stanislaus County. This route includes the entire length of Willms
Rd., including approximately 3.2 miles adjacent to the Willms Ranch. The survey protocol
includes recording data on location, behavior, and habitat for all raptor species seen

file://C:\Documents and Settings\GONZALEZP\Local Settings\Temp\XPgrpwise\51 078B... 1/29/2013
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within 500 meters of the road. On 17 surveys completed, 297 individual raptors of 13
species, including seven Bald Eagles and two Golden Eagles, have been recorded from
the Willms Ranch portion of the route.
This survey route is one of 20 Winter Raptor Survey routes that were surveyed in
favorable grassland locations within the Central Valley from Dec. 2007 to Feb. 2010. The
average density of raptors for all routes is slightly over two birds per 100 hectacres. The
Stanislaus Co. route which I continue to survey has the second highest raptor density of
all routes, and the density for the Willms Ranch portion of the survey route is 3.4 raptors
per 100 hectacres. This translates to approximately nine raptors per square mile for the
Willms Ranch portion.
That raptors, including eagles, are attracted to large, unbroken areas of grazing land is
supported by comparison of the Willms Ranch area with a region of similar grazing land
only two miles northwest of the Willms Ranch and extending an additional two miles
westward along Sonora Rd. This area has an average density of 2.0 raptors per 100
hectacres and I have seen only one Bald Eagle and no Golden Eagles there during the
six-year survey period. The major apparent difference between the two locations is that
the land along the north side of this portion of Sonora Rd. has recently been developed
into ranchettes averaging approximately 60 acres in size. The population density of the
next two miles of Sonora Rd. to the west beyond the more developed area has shown a
population density of over four raptors per 100 hectacres during the six-year study, but
with fewer eagles than were found along Willms Rd.
Beyond this survey, anecdotal evidence from the collective birding experience of
Stanislaus County birders is that Willms Rd. is among the best places in the county to see
raptors, including Bald Eagles and many species of hawks. It is possible that large areas
of undivided grazing lands are frequented by birders because these same areas are
favored by raptors and other bird species.
Sincerely,
Harold Reeve
Attached: Winter Raptor Survey Data Summary

Winter Raptor Survey Data
Willms Road, Stanislaus County

Route Miles 10.8-14.0 (Willms Ranch)
2007-2008 2008-2009

Dec. 31 Jan. 21 Feb. 3 Dec. 22 Jan. 11 Feb. 15
Bald Eagle 1 2
Golden EagIe
Red-tailed Hawk 10 8 11 15 7 11
Ferruginous Hawk 1 1 1 1
Rough-legged Hawk 2 1
Northern Harrier 1 1 I 1 I
Cooper's Hawk 1
American Kestrel 2 2 1 1 I 3 I
Prairie Falcon 1
Turkey Vulture 3 5 8 3 4

Loggerhead Shrike 1 1 1 1

2009-2010 2010-2011.
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Dec.6 I Jan. 17 I Feb. 15 I Dec.6 I Jan. 16 I Feb. 20 I
Bald Eagle
Golden Eagle 1
Red-tailed Hawk 4 5 4 I 5 12 12
Ferruginous Hawk 2
Northern Harrier 1
American Kestrel 6 3 3 I 4 1 3
Merlin 1
Prairie Falcon 1
Turkey Vulture 3 1 I 4 7 4
Great Horned Owl 1
Loggerhead Shrike 1 2 2 I 3 1

2011-2012 2012-2013
Dec. 18 Jan. 15 Feb. 19 Dec. 16 Jan. 20

Bald Eagle 1 1 2
Golden Eagle 1
Red-tailed Hawk 3 8 1 5 15
Ferruginous Hawk 1 1
Northern Harrier 1 2
American Kestrel 2 4 3 3 4
Turkey Vulture 1 9 3 4 5
Loggerhead Shrike 1 2 2 2
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Patricia Gonzalez - clarifying memo from your staff

From:
To:

Date:
Subject:
Attachments:

George Petrulakis <george@petrulakis.com>
Jim DeMartini <gojim@cv-access.com>, Supervisor Jim DeMartini
<DeMartinij@stancounty.com>
1/28/2013 10:04 PM
clarifying memo from your staff
Sscanner13012822580.pdf

Jim, I found the memo to the Planning Commission where your staff corrected the incorrect
information that had been included in the original staff report to the commission.

This should clarify the issue that the time extension is not a reconsideration of the project.

Thanks, George
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

1010 ,~!h Street, Suite 3400, Modesto, CA 95354
Phone: 209.525.6330 Fax: 209 5255911

December 6, 2012

MEMO TO: Stanislaus County Planning Commission

FROM: Department of Planning and Community Development

SUBJECT: TIME EXTENSION FOR REZONE APPLICATION NO. 2007-01 - SANTA FE
CROSSING

The December 6, 2012, Staff Report for the subject time extension raises a question regarding
the applicability of a time extension with the County's General Plan Sphere of Influence (SOl)
Policy regarding discretionary development proposals located within a LAFCO adopted SOl or
area subject to an agreement. Staff has conducted further analysis regarding the applicability
and has concluded that, while approval of a time extension is a discretionary act a time
extension is not a development proposal subject to the SOl Policy.

The Santa Fe Crossing project was determined to be consistent with the General Plan at the
time of approval in 2008 and this determination included consideration of the City of Hughson's
comments. Consideration of a time extension is not a reconsideration of the development
proposal. but rather an assessment of "good cause" focused on the project's development
schedule. No changes to the project design or development standards are being proposed (or
required). The County's Zoning Ordinance sets no standard beyond "good cause" for approval
of a time extension. As discussed in the staff report, the applicant's representative has provided
information to show "good cause" for approval of the time extension.

Based on the further assessment discussed above, staff is recommending the Planning
Commission approve the applicant's time extension request.
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be built or farming practices . ,
changed on the property, surveys
would have to be made to identify .
vernal pools, seasonal wetlands,
hawk and other bird habitat and

, blueelderberry shrubs and then to
mitigate any disruption to them.
Protections are in place.

• Forty-two rural parcels is not
going to generate a lot ofnew
traffic for Highway 120or that
would significantly increase air
pollution. ,

Werespect the Stanislaus
Audubon Society's concern about
bird habitat and environmental
degradation, butthfs is not a
proposal to pave over the foothills'
the way we've seen so much prime
farmland paved over around
Modesto. And this isn't a plan to
create the kind of ranchettes that
proliferated in the Riverbank
Oakdale area in the 1960s and '70s.
The WillmsRanch, in smaller
parcels; will remain in agriculture
use.

Countyplanning staff and the
Planning Commissionagree that
this proposal should proceed.,
Supervisors should follow their
recommendation.:

Apublic hearing is scheduled at
9:10 a.m. today on this Plannin,. issue.
County supervisors meet in the
basement ofTenth Street Place. '
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OUR VIEWS

.M". ore than six years after
. . submitting their

proposal, the owners of
WillmsRanch hope to

get a decision from Stanislaus
County supervisors today about
whether they can divide their
property into 42 parcels of 40 to 70
acres. Wethink the answer should
be yes, for several reasons:

• While 40acres probably is not
enough to provide a livable wage
forthe one or two households that
might live on that size of parcel,

, this project fits within the ag
zoning regulations that were in
place when this map was
considered complete in December
2006. The general plan was
changed the next year to
discourage home building on
parcels of less than lElOacres, but
that cannot be retroactively
applied.

• Opponents are calling for a full
environmental impact report on
the project, but there isn't strong
evidence that this level of review'
would produce different results
from the environmental studies
that were completeand that
showed there would not be a big
negative impact.

• Even if the board OKsthe
, parcel division, before homes can
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5052 Tully Road
~odemo,Ca.95356

To: The Stanislaus Board ofSupervisors
From: Vance Kennedy
Subject: The Revision of the Willms Ranch near Knights Ferry

I would like to point out the possibility that, after revision ofthe land use, there is nothing
to stop the owners from selling parcels to unwise buyers who are led to believe that a wide range
of agriculture is possible, in an area where only groundwater is available.

Most people do not know that rocks in such an area have groundwater filling only 10 ·15
percent oftheir volume because ofextensive compaction That means that, for every foot of
water pumped out, the water table willdrop 7 to 10 feet. Since almond trees, for example,
require on the order oftwo feet or more ofwater per year to grow, and rainfall may not
contribute much over one half foot ofwater net to ground water per year, that means that water
tables could drop over 10 feet per year repeatedly ifalmond trees or similar crops were planted.
Any such drop in the water table will take groundwater from neighbors to the site. An
investigation ofgroundwater recharge in the area seems needed, as part ofany decision.

What this means is that, based on available knowledge, the only reasonable use for these
parcels is for grazing animals. I really don't know whether there is a market for 45 to 50 such
ranchettes. Furthermore, I don't know whether such information is a reasonable basis for
consideration of such a revision of land use.. I do know that the possibility ofmajor scams is
there. Is there anything the County can do to require information ofthe type I have listed, or is it
always "Let the buyer beware", where there is an obvious possibility ofa problem? There may be
other potential difficulties, beyond the one I have mentioned.

Ifthere are two houses per parcel and each has a well, there are potentially 100
wells to be installed. Depending on how much water each well withdraws, it seems very
reasonable to assume that the water table could drop significantly, with sizeable costs to the
owners, unforeseen at the time ofland purchase.
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Vance C. Kennedy, Ph.D.
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PLANNING COMMISSION 

Planning & Community Development 

At its regularly scheduled meeting of 
December 6, 2012, after a public hearing, 
the Planning Commission voted 9-0 to 
approve the subject project.  
 
 



APPEAL LETTER 

Planning & Community Development 

An appeal of the Planning Commission’s 
approval was submitted by the Stanislaus 
Audubon Society, Inc. on December 17, 
2012.  
 
The appellant stated opposition to 
approval of the project based on the 
Environmental Review. 
 
 



APPEAL LETTER 

Planning & Community Development 

• Agriculture and Forest Resources 
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Planning & Community Development 

• Agriculture and Forest Resources 
• Air Quality and Greenhouse Gases 
• Biological Resources 
• Cultural Resources 
• Hydrology and Water Quality 
• Population and Housing 
• Public Services 
• Transportation and Traffic 
• Environmental Impact Report 



STAFF RECOMMENDATION 

Planning & Community Development 

After reviewing the issues brought forth within 
the appeal letter, Planning staff believes that all 
potential environmental impacts have been 
mitigated to a less than significant level and 
finds the project to meet all of the necessary 
findings for approval. 



Based on this assessment Staff recommends 
that the Board follow both the staff 
recommendation and Planning Commission 
decision for this parcel map by denying this 
appeal and approving the parcel map request, 
subject to the conditions of approval and 
mitigation measures. 

BOARD ACTION 

Planning & Community Development 
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Historic Landmark No. 415 
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Site Photos 

Historic Willms Ranch House 
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