
DEPT: Chief Executive Office

Urgent D Routine IX! ~.
CEO Concurs with Recommendation YES . NO D

(Info ation Attached)

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGENDA SUMMARY

BOARD AGENDA # B-6---------
AGENDA DATE September 20,2011

4/5 Vote Required YES ~ NO D

SUBJECT:

Approval to Award a Construction Contract to Roebbelen Contracting, Inc. for the Stanislaus County
Juvenile Commitment Center Project Pursuant to the 2007 State Local Youthful Offender Rehabilitative
Facility Program (SB81) Conditioned on Final Approval by the State of California and Related Actions

STAFF RECOMMENDATIONS:

1. Approve a conditional award of a construction contract, conditioned upon State approval to proceed
with the construction of the Stanislaus County Juvenile Commitment Center Project, to Roebbelen
Contracting, Inc. of EI Dorado Hills, California for the lump sum amount of $14,983,000 for the Base
Bid and Alternates 1, 2 and 3.

2. Approve the formal resolution as required by the State of California for submission of the conditional
award of a construction contract in order to proceed with the construction of the Stanislaus County
Juvenile Commitment Center Project.

(Continued on Page 2)

FISCAL IMPACT:
On March 31, 2009, the Board of Supervisors approved an initial project bUdget of $2,424,724 for the
development of plans and specifications for the construction of the 2007 Local Youthful Offender
Rehabilitative Facility Program (SB81) for the Stanislaus County Juvenile Commitment Center Project.

On December 21, 2010, the Board of Supervisors approved the Financing Plan for the Stanislaus County
Juvenile Commitment Center Project. The financing plan for the construction of a 60-bed facility was
originally estimated $24,232,528.

(Continued on Page 2)

BOARD ACTION AS FOLLOWS:
No. 2011-549

On motion of Supervisor 9J?ri~.!l . ,Seconded by Supervisor J~~IYLaJ1.i[li - - - - - - - - - - - - - --
and approved by the following vote,
Ayes: Supervisors: O~6[i~Il.. .Ql]i~§9 .. Witb[Q'U~ .R~M9JtioL _aJ1Q. CJlai[l]1stn_ !YlQtlt~lt.tt - - - - - - - - - - - - - - - - - - - - - - - - - - --
Noes: Supervisors: J:~19!l5! - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --
Excused or Absent: Supervisors:__ Nqn.~ -_--------------
Abstaining: Supervisor..: J'~QmL - ---------- ----------------------------
1} X Approved as recommended
2) Denied
3) Approved as amended
4) Other:
MOTION:

ATTEST:
~~
CHRISTINE FERRARO TALLMAN, Clerk File No.
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STAFF RECOMMENDATIONS: (Continued)

3. Authorize the Chief Executive Office to plan and conduct a public ground
breaking ceremony to coincide with the commencement of construction.

4. Authorize the Project Manager to issue a Notice to Proceed upon receipt of
proper insurance and bonds.

5. Authorize the Project Manager to negotiate and sign contracts and work
authorizations necessary to manage the construction phase including
construction management, professional services, and other project related
expenses as necessary to manage the project as long as the costs are within
the approved project budget as approved by the Board of Supervisors.

6. Direct the Auditor-Controller to establish the Project Budget and to increase
appropriations and estimated revenue for this project as detailed in the
attached Budget Journal form.

7. Relieve F&H Construction of its mathematical bid error and thus the forfeiture of
its bid bond and approve the report prepared by County Staff in accordance
with Public Contract Code Section 5101 and appended to this Agenda Item as
Exhibit A and authorize the Project Manager to execute the report.

FISCAL IMPACT: (Continued)

The Financing Plan includes State funding of $18 million towards construction, funded
through the State of California lease-revenue bond financing program.

The primary sources of cash match the County has committed includes: $1,725,000
from Public Facility Fees (PFF); $2,732,528 from the Criminal Justice Facility Fund; and
a non-cash match from land valued at $1,775,000 at the site where the new facility will
be constructed, for a total county match of $6,232,528.

Adjustment to Project Budget Based on Bid Results

With the receipt of construction bids well within the total project cost estimated in the
December 2010 Financing Plan, it is appropriate now to establish the official total
Project Budget. As a result of bids coming in below the estimate; the total Project Cost
will be reduced from the Financing Plan estimate of $24, 232,528 to $22,713,828.

As a result, it is recommended that the initial project budget approved in March 31, 2009
for up-front planning, and design costs now be increased in appropriations and
estimated revenue for the construction phase of the project as outlined in the attached
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Budget Journal form. The previously approved appropriations budget of $2,424,724
and the estimated non-cash value of the land of $1,775,000, added to the
recommended increase in appropriations of $18,514,104 (which is made up of
$16,481,300 State and $2,032,804 County) will establish a total project budget of
$22,713,828. An increase in estimated revenue of $16,481,300, combined with
previously budgeted County cash match of $4,457,528 and non-cash match of
$1,775,000 from the value of the land will offset the budgeted project costs.

The recommended financial transactions represent the creation of the total Project
Budget adding both State and County funds to the initial project budget established by
the Board of Supervisors in March, 2009. The State of California Lease Revenue
Bonds funds the construction portion of the project budget.

Previously Post-Bid
Authorized Amount

Juvenile Commitment Center Sources Amount Recommended
SlatefUrKIng
Detention Public Facility Fees
Criminal Justice Public Facility Fees
Criminal Justice Facilities Fund
Land
Total

"8,000,000
$1,450,000

$275,000
$2,732,528
$1,775,000

$24,232,528

$'8,481,300
$1,450,000

$275,000
$2,732,528
$1,775,000

$22,713,828

Previously Post-Bid
Authorized Amount

Juvenile Commitment Center Uses Amount Recommended
Cash Uses for Design/Construction
Non-Cash Uses for Land/Site Acquisition
Total

$22,457,528
$1,775,000

$24,232,528

$20,938,828
$1,775,000

$22,713,828
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The recommended increases in the Appropriations and Revenue Budgets are shown in
the tables below:

AppropliatioM, ..
Recommended In
ValUe ofthe LandlSite
Recommended Project Budget

AppropnatiQAiB,t't:
Recommended InereaseIhReven.
Value 0' thel..andlSite
Recommended Revenue Budget

$2,424,724
$18,S14~1 04
$1)75:000

$22,713,828

.'·~451r528
~, ..... ,

$16,481,300
$1,775,000

$22,713,828

As previously reported, the State Pooled Money Investment Board (PMIB) authorized
the use of pooled State funds to provide interim financing for the project. The initial cash
allocation approved for the construction of the Juvenile Commitment Center Project is
$6,826,000 which is anticipated to fund construction through March 2012. The
California Department of Corrections and Rehabilitation will return to the PMIB for
additional funding increments as construction of the Project progresses, approximately
every 12 months. The State and the County will return to the State Public Works Board
to amend the eligible State funded construction budget from $18 million to $16,481,300,
reflective of the low bid received. The State will reimburse the County in arrears and
staff will invoice the State monthly to ensure timely reimbursement. The Project
Manager will closely evaluate and monitor cash flow during the course of construction
through occupancy.

Bid Background

On July 12, 2011, the Board of Supervisors approved the plans and specifications for
the 2007 Local Youthful Offender Rehabilitative Facility Construction Program (SB81)
for the Stanislaus County Juvenile Commitment Center Project prepared by Lionakis,
Inc., and deemed the following 14 general contractors as pre-qualified and approved to
submit bids for the construction of the Juvenile Commitment Center:
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Reno,Nevada

.. .
ACMlt.OIIstrudlOn,rae.

West Coast ContractorsOf·Nevada Inc.

SOlPAC COnstruCtion,
dbaSoliek Pac.Cons~tionComlft.iSm" /

JL and Son Inc.
La v"Consti'UctiOhc

FURtco Pacific Inc.
F & H ODstruction

Roebbektn Contractii1 IRC.

C:f.Bra& Son~f·lnc.

BaCOCo~rslnc.

Brew.rd Builders Inc.

DIede Construction Inc.

S rdL $ChrederConstructiontIWc.

On August 24, 2011, a total of nine bid proposals were received from the following
general contractors: ACME Construction, of Modesto, California, Broward Builders, Inc.
of Woodland, California, BRCO Constructors, Inc. of Loomis, California, CT. Brayton
and Son, Inc. of Escalon, California, Diede Construction, Inc. of Lodi, California, F & H
Construction of Stockton, California, Lathrop Construction Associates, Inc. of Benicia,
California, Roebbelen Contracting, Inc. of EI Dorado Hills, California, and SOLPAC
Construction of San Diego, California. The bids were evaluated through a blind bid
process, comprised of six sequestered team members from the Probation Department,
the Chief Executive Office, Capital Projects, and the Project Architect. All proposals
received were below the estimated construction cost and the previously- approved
project budget.

The base bids ranged from $12,228,000 to $15,866,000. Staff received prices for the
following three additive bid alternates: 1.) addition of two program rooms, 2.) addition of
a covered, secure walkway between the existing Juvenile Hall and the new Juvenile
Commitment Center, and 3.) addition of security fencing around staff parking. The sum
of all three additive bid alternates ranged from $760,000 to $1,004,000. The basis of
the award is recommended to be the base bid and the three additive bid alternates. The
first apparent lowest responsible bidder was F & H Construction of Stockton, California
with a total bid of $12,992,000.

On August 25, 2011, the County received a "Notice of Bid Mistake & Request for
Consent to be Relieved of Bid" from F & H Construction. County Staff and outside
counsel evaluated the correspondence from F & H Construction, which documented a
$1,760,000 mathematical error in F&H Construction's bid and requested that F&H be
relieved of its bid in its entirety, including the bid bond. The correspondence and
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accompanying evidence provided by F&H (Exhibit A) established each of the elements
required by Public Contract Code Section 5103 for an awarding authority to relieve a
bidder of a bid.

Following a preliminary determination that F&H Construction's bid was non-responsive,
the Project Manager posted a Notice of Intent to Award and transmitted copies to all
nine pre-qualified bidding general contractors of the County's intent to recommend that
the Board of Supervisors award the Juvenile Commitment Center construction contract
to Roebbelen Contracting, Inc., of EI Dorado Hills, California, the second apparent
lowest responsible bidder for the lump sum amount $14,893,000.

Staff requested that any protests to this award be sent to the County in accordance with
the bid protest timeline in paragraph 19 of Document 00 21 00, Instruction to Bidders of
the bid documents. One protest was received by the deadline of Thursday, September
1, 2011, at 2:00 p.m., but following an initial investigation and evaluation by County
staff, was subsequently withdrawn by the protesting bidder.

At this time, the Chief Executive Office is returning to the Board of Supervisors to
approve a conditional award of a construction contract, conditioned upon State approval
to proceed with the construction of the Stanislaus County Juvenile Commitment Center
Project, to Roebbelen Contracting, Inc. of EI Dorado Hills, California for the lump sum
amount of $14,983,000 for the base bid and Alternates 1,2 and 3.

The Board of Supervisors approved the initial project budget through the design and
bidding phases. Now that bidding has concluded successfully within the County's
project budget estimate, staff recommends that the Board of Supervisors approve the
full capital project budget.

DISCUSSION:

Background

Stanislaus County is partnering with the State of California to build a 50-bed Juvenile
Commitment Facility. The Board of Supervisors has approved proceeding with actions
needed to construct a Juvenile Commitment Facility in Stanislaus County. The
following task list highlights those tasks completed, as well as those tasks that will be
completed through the course of construction and occupancy of the facility.
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Juvenile Commitment Facility Task List

Tasks Completed: Completion Date:

It! Update Juvenile Justice System Needs Assessment.. 6/3/2008
It! Application to State for SB81 Funding 1/27/2009
It! Develop Juvenile Justice Facilities Master Plan 3/31/2009
It! Receive Conditional Award ofSB81 Grantfunding 3/31/2009
It! Select and Engage Architectural Services 1112/2010
It! Complete Schematic Design 8/312010
It! Develop and Approve Project Financing Plan 12/21/2010
611 Approve 30-year OperationaVStaffmg Plan 1/25/2011
It! File CEQA Notice of Determination with County Clerk-Recorder 1/28/2011
It! Submit Construction Drawings to State Fire MarshaL 3/10/2011
It! Receive Approval of Plans from Corrections Standards Authority 3/21/2011
It! Receive Approval of Plans from County Dept. of Environmental Resources 3/31/2011
It! Budget Funds for Driveway Improvements 4/19/2011
It! Complete Due Diligence for Lease Revenue Bond Funding 4/19/2011
It! Sign Project Delivery and Construction Agreement and CSA Agreement 4/26/2011
It! File CEQA Notice of Determination with State Clearinghouse 4/27/2011
It! Secure State Fire Marshal Approval of Plans 4/29/2011
It! State Public Works Board Approves Project Scope, Cost, Schedule & Contracts. 5/13/2011
It! Negotiate Final Ground Lease, Easement Agreement, and Right of Entry 5/13/2011
It! Issue Request for Statements of Qualifications from General Contractors 5/18/2011
It! Closure of 30-Day Filing Period for California Environmental Quality Act

(CEQA) Notice of Determination with the State Clearinghouse 5/27/2011
It! State Public Works Board Approves Ground Lease, Easement Agreement

and Right of Entry 6/10/2011
It! Funding Approval from Pooled Monies Investment Board and DOF.. 6/15/2011
It! Board Approves Construction Documents and Authorization to Proceed to Bid 7/12/11
It! Receive Bids 8/24/11

Tasks To Be Completed:
D Board Conditional Award of Construction Contract
D DOF Action to Award Construction Contract
D Issue Notice to Proceed with Construction
D Completion of Construction
D Commissioning and Occupancy

On March 31, 2009, the Board of Supervisors acknowledged an award for up to $18
million from the State of California to build a Juvenile Youth Treatment Facility (YTF)
with funds under the Department of Corrections 2007 Local Youthful Offender
Rehabilitative Construction Funding (Senate Bill 81) and directed staff to negotiate a
contract with the State.

The Board also approved the Juvenile Justice Facilities Master Plan which provided the
County with a road map to guide the planning of its juvenile detention housing and
support facilities for the next three decades, through year 2038 as outlined below.
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Juvenile Justice Facilities Master Plan:

• Proposed a Youth Treatment Facility to house and rehabilitate court-committed
juveniles, for which the County has no dedicated facilities;

• Secured State funding available through SB 81 to fund the first phase of the
Youth Treatment Facility; and,

• Established a plan to solve the County's short- and long-term juvenile detention
bed needs through year 2038.

The original project budget for first phase of the Youth Treatment Facility was estimated
to be $24.1 million. On January 12, 2010, the Board of Supervisors approved retaining
the Lionakis, Inc. firm for professional design services for the development of plans and
specifications for the construction of a new Juvenile Commitment Facility for the lump
sum amount not to exceed $1.9 million for all five phases of the project. The Board also
authorized contracting for professional services for Surveying, Soils Engineering, Phase
I and II Environmental Engineering, Property Appraisal, Construction Management, and
Environmental Impact Reviews necessary for the project.

On August 3, 2010, the Board of Supervisors approved the schematic design as
prepared by Lionakis, Inc. The project consisted of a stand-alone 46,998 square foot
Juvenile Commitment Center with the required outdoor recreation yard, a new parking
lot to accommodate the facility staff and visitors, and a small amount of landscaping.
The Juvenile Commitment Center included one 30-bed housing unit and two 15-bed
housing units with a mix of single and double sleeping rooms, and 4-bed dormitory-type
rooms. The facility includes code required medical screening, interview rooms
classrooms, multi-purpose space, a culinary program classroom, food service and
various support spaces for staff services. At that time, staff reported they would return
to the Board to recommend a financing plan for the construction of the Juvenile
Commitment Center Project.

On December 21, 2010, the Board of Supervisors approved the financing plan for the
SB 81 Juvenile Commitment Center Project, with an estimated project budget of
$24,232,528. The Board of Supervisors authorized the Project Manager to submit the
project financing plan and negotiate the Construction Agreement and the Project
Delivery and Construction Agreements with the State of California for the construction of
the Juvenile Commitment Center. The Board directed staff to return with the final
negotiated Agreements with the State for final consideration before a recommendation
is made to proceed to construction.

On April 19, 2011, in response to final requirements of the State of California to secure
funding for the project, the Board of Supervisors approved funding of an additional
$75,000 from existing budgeted funds for driveway improvements needed for the
Juvenile Commitment Center.
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On April 26, 2011, the Board of Supervisors approved, and authorized the Chairman to
sign, the Project Delivery and Construction Agreement (PDCA) by and among
Stanislaus County, the State Public Works Board, the Department of Corrections and
Rehabilitation, and the Corrections Standards Authority of the State of California, as
well as the Construction Agreement between Stanislaus County and the Corrections
Standards Authority of the State of California for SB 81. The Board also authorized the
Project Manager and County Counsel to negotiate and execute on behalf of the County,
and in substantially the same form provided, Exhibits to the PDCA. Those Exhibits
included Exhibit A, Project Scope, Cost and Schedule Description; Exhibit B: Form of
Ground Lease; Exhibit C: Form of Right of Entry for Construction and Operation; Exhibit
D: Form of Facility Sublease; Exhibit E-1: Description of the Participating County
Funding Cash Match; Exhibit E-2: Description of the Participating County Funding In
Kind Match.

On May 13, 2011, the State Public Works Board approved the conceptual plan, scope,
schedule and budget for phase one of the Juvenile Commitment Facility project
(Attachment 1); and approved the Construction Agreement (CA) and Project Delivery
and Construction Agreement (PDCA) by and among Stanislaus County, the State
Department of Corrections and Rehabilitation, the Corrections Standards Authority, the
Department of General Services, and the State Department of Finance. The State
Public Works Board took further action on June 10, 2011 to approve the final plans and
specifications prepared by Lionakis, Inc. for the Project and to approve the Ground
Lease referenced in the preceding paragraph.

On May 17, 2011, the Board of Supervisors approved the issuance of a Request for
Statements of Qualification (RFSOQ) for the Pre-Qualification of General Contractors
for the Juvenile Commitment Center project.

The Notice of Determination was filed with the State Clearinghouse on April 27, 2011.
On May 27, 2011, the 30-day filing period of the Notice of Determination as required by
the California Environmental Quality Act (CEQA) was closed without further comments.

On June 15, 2011, the State Pooled Money Investment Board (PMIB) authorized the
use of pooled State funds to provide interim financing for the project, the first such SB
81 project to be funded in the State. The Pooled Money Investment Board allocates
funds by the Fiscal Year only. The initial allocation approved is $6,826,000. The
California Department of Corrections and Rehabilitation will return to the PMIB for
additional funding increments as the Project progresses, approximately every 12
months. The PMIB's approval of the use of pooled State funds for the interim financing
of the project created a nexus for the County to proceed to the Bid and Award Phase of
the Project.
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On July 12, 2011, the Board of Supervisors approved the plans and specifications for
the Stanislaus County Juvenile Commitment Center Project, and approved the list of 14
pre-qualified general contractors compiled by County Staff in connection with the
Request for Statements of Qualifications. At that time, the Board of Supervisors
authorized the Project Manager to issue a notice inviting bids and set a due date of
August 24, 2011, immediately after 2:00 p.m., and requested staff to return to the Board
to recommend a conditional construction contract award.

Next Recommended Actions

Both the Board of Supervisors and the State of California Department of Finance must
review the bids and approve award of the construction contract pursuant to the terms of
the Project Delivery and Construction Agreement. Between the County and the State.

At this time, staff is recommending that the Board of Supervisors find F&H
Construction's bid to be non-responsive and relieve F&H Construction of its bid in its
entirety, including its bid bond. As required by Public Contract Code Section 5101,
County Staff has prepared a report documenting the existence of each fact required by
Section 5103. The report is attached to this Agenda Item as Exhibit A. Upon its
approval by the Board of Supervisors, the report shall be available for inspection as a
public record.

Staff is further recommending that the Board of Supervisors approve a conditional
award of construction contract to Roebbelen Contracting, Inc. subject to approval by the
State of California. Exhibit B is the recommended Board of Supervisors Resolution to
certify the Board of Supervisor's conditional award of the construction contract for the
State's approval.

Staff also recommends that the Board of Supervisors authorize the Project Manager to
issue a Notice to Proceed to Roebbelen Contracting, Inc. subject to receipt of proper
insurance and bonds and authorization from the State of California for the construction
contract. Once State authorization has been received and the Notice to Proceed is
issued to the general contractor the construction project will begin. Exhibit C is the
Construction Contract.

Staff also request authority by the Board of Supervisors to plan and conduct a public
groundbreaking ceremony in recognition of the successful start of construction on this
important project as the first Youthful Offender Rehabilitation Facility grant partnership
program in California.
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Schedule

The Project Team has made significant progress towards construction of a Juvenile
Commitment Facility. A Ground Breaking Ceremony is anticipated to occur in mid
October 2011, with construction of the new facility to be completed in the Spring of
2013.

POLICY ISSUES:

Approval of this action supports the Board's priority of A Safe Community and Efficient
Delivery of Public Services by leveraging innovative State Lease Revenue Bond grant
funding for the construction of this project.

STAFFING IMPACTS:

Current Chief Executive Office Capital Projects staff working in collaboration with the
Probation Department will continue to implement the project.

CONTACT PERSON:

Patricia Hill Thomas, Chief Operations Officer. Telephone 209-525-6333.
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1--'--t---'--t----i----t-----+---+---+----1------t------+-=------+-------'---'----
fb 2049 0061126 73580 0000000 000000 000125 00000 120000 SEP-11 PROBATION ADMIN.

--f----- --.---------- ---.-----

flJ 2049 0061126 62400 0000000 000000 I 000125 00000 23840.06 SEP-11 OWNER CONTINGENCY
1-------+--f-----+-~----+___----+----+-----_r_- ........-----____1I__-----+__---_+---------I

flJ 2049 0061126 62470 0000000 0000001 000125 I 00000 20200 S_~~-l.! STATE REVIEWS

flJ 20491 0061126 62600 I 0000000 000000: 0001251 00000 5000 SEP-11 OFFICE SUPPLIES
I-------+--f----+---f-----+----r---+----I------f------+--------+--------.-

flJ 2049 0061126 ~~__0_00_0_00_0.__+_--00--0-~~49q<J12~-j()()<>.Og_ 15495.26 SEP-11 OUTSIDE PRINTING
flJ 2049 0061126 62730 i 0000000 000000 i 000125: 00000 1068 SEP-11 POSTAGE

I----flJ~~-2-0-4-9+-I, -00-6-11-2-6f--63110: 0000000 000000 I 000125 i 00000 10198.1 SEP-11 OUTSIDE AUDITING

---rb 2049-0061126- .-- 63430r-ooooooO-oociOOotooo126100000 3005 SEP-11 OTHER DESIGN CONSU-_._.•.__.- ---- .. _--_...._. ----------_.._-----_._. -~

flJ 2049 0061126 63640 i 0000000 000000, 000128 I 00000 __129<?~~ __ ~EP-~1 ~~A_L_FE_E_S _

flJ 2049 0061126 64150 0000000 000000 I 000126 00000 107474 SEP-11 CODE REQ. TESTING
I-----+--t-----+~---+___---_+---+_--+_--- ~---------.-------+__---~ ---+----==-------f-----'--=--"::"':O---==----------I

flJ 2049 0061126 I 64210 0000000 000000 i 000125 00000 224798 SEP-11 INSPECTORS- ... __ ._---_. ------_.-_._-~--~--~-_...:.._-------I
fb 2049 00611261 __ ~4220 0000000 000000 000126: 00000 __ 389227.84 SEP-11 ARCH & ENGR FEES

flJ 2049 0061121, i 64600 i 0000000 000000 000125 i 00000 463173.54 SEP-11 CONSTR MGR

~-+-22004499IOO00661111-22~6i. .._665~0-60301----0-0~-00-000-+----0-00-00-0+-0-00-12-6-+r_-000__00_+_---1-5-29--7-.16 SEP-11 GEOTECHNICA-L-S-E-RV------I
cD i 2 0000000 000000 000125 1 00000 9000.16 SEP-11 PUBLICATIONS

I--'--+----t---+----~__+---__t----+ ---..;~-.--f-----'---t-------+ ----If-::-. --::: ~.. "-00".'-' •.•

f!; i 2049 0061126 I 66020 0000000 000000 000126 00000 263 SEP-11 ENVIRONMENTAL IM

e-B'-i!' 2049! 00611261 662t<>.c-_00~_00_0_0_0+_-000--000--·_t·· _OOO_--_1_25_ir-00000---t-- f- l_44_9_5+-SE_P_-1_1__+B_U_I_LD_I_N_G_P_E_RM_IT_S__~
f!; ,2049 0061126: 67230 0000000 000000 000125: 00000 49990.52 SEP-11 UTILITY CONNECT.

-Fb2049 oo"6ii261n511 c- 0000000 000000 000125 00000 2248.53 ---~-----SEP~l1 GOVT FUND-AUDITOR
---- - --

flJ 2049 0061126 i 73512 0000000 I 000000 000125 00000 3487.34 SEP-11 GOVT FUND-PUR
----- t--··---·~ ~- ---+----+--~--_+_-------f----.-.-.

fb 2049 0061126: 73515 0000000 000000 I 000125 i 00000 96 SEP-11 GOVT FUND-PARKS

flJ 2049 00611261 73516 0000000_q<J0~rOOOi25T 00000 5000 SEP-11--PL/BWKS BM MAINT

fb 2049 0061126 73580 0000000 000000 000125 00000 3975 SEP-11 PUB WKS ENGINEER
-~-----+------~-_.- ._-_._---

fb I 20491 0061126: 73024 0000000 000000 000125 i 00000 1057 SEP-11 ENVIRON IMPACT-IN
~~12049 0061126 74110 0000000 000000 000125 00000 ------1-2-7-.4-8f-------+S-E-P~-1-1------MA-I-L--R-M-P-O-S-T-S-V-C--~

flJ 2049 0061126 74130 0000000 i 000000 000125 00000 509.91 SEP-11 DATA PROCESSING

Totals: 1976263.9 18470

ExpIancrtioll:-- - __ _--- -----------------------------------------------------------------.-------------------_._--_ ----..--_ ---------------_ -------.--

Signature

Date Date Date

Prepared By

Date

..,~~~,;i.''lf!ii

\Ah.. 9-_
'\. Approved By

QJ\\s:\ ".
Date
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County of Stanislaus

Report Regarding F&H Construction Request to be Relieved From Bid

On August 24,2011, a total of nine bid proposals were received by the County of
Stanislaus for its Bid Package 1 for the Juvenile Commitment Center. The bids were
evaluated through a blind bid process, comprised of six sequestered team members from
the Probation Department, the Chief Executive Office, Capital Projects, and the Project
Architect.

The base bids ranged from $12,228,000 to $15,866,000. In addition, the County
received prices for three additive bid alternates, collectively ranging from $760,000 to
$1,004,000. County Staff determined that the first apparent lowest responsible bidder was
F &H Construction of Stockton, California with a total bid of $12,992,000 for the base bid
and three additive bid alternates.

On August 25, 2011, the County received a "Notice of Bid Mistake & Request for
Consent to be Relieved of Bid" from F & H Construction. County Staff and outside
counsel evaluated the correspondence from F & H Construction, which documented a
$1,760,000 mathematical error in F&H Construction's bid and requested that F&H be
relieved of its bid in its entirety, including the bid bond. The correspondence and
accompanying evidence provided by F&H, a copy of which is attached hereto and
incorporated by reference herein, established each of the elements required by Public
Contract Code Section 5103 for an awarding authority to relieve a bidder of a bid, as
follows:

1. F&H Construction has established to the satisfaction of County staff that a
mistake was made in its bid.

2. F&H Construction gave the County of Stanislaus written notice within five
working days, excluding Saturdays, Sundays, and state holidays, after the opening of
the bids of the mistake, specifying in its notice in detail how the mistake occurred.

3. F&H Construction has established to the satisfaction of County staff that
the mathematical error in its bid caused its bid to be materially different than F&H
Construction intended it to be.

4. F&H Construction has established to the satisfaction of County staff that
the mistake by F&H Construction was made in filling out the bid and not due to error in
judgment or to carelessness in inspecting the site of the work, or in reading the plans or
specifications. Specifically, F&H Construction's estimator inadvertently failed to include
one digit in one line item number contained in its bid. The omission of this one digit
caused F&H Construction's bid to be $1,760,000 lower than intended.

2017-002\23398271



Accordingly, on September 20, 2011, the Stanislaus County Board of
Supervisors granted the request of F&H Construction that it be relieved of its bid in its
entirety, including its bid bond.

As req uired by California Public Contract Code Section 5101, this report shall be
available for inspection as a public record.

Patricia Hill Thomas
Chief Operations Officer /
Assistant Executive Officer

2017-002\2339827.1



Aug. 25. 2011 1:41PM F&H Const. - Accounting Dept.

mCONBTftUC"'ON

August 25, 2011

No. 0793 P. 1

Via Facsimile, Overnight Mail, Catified Mail & U.S. Mail.

CountyofStanislaus
1010 Tenth Street, Suite 2300
Modesto. CA 95354

Attn: Patricia Thomfts
Via Facsimile - (209) 525-4384

Re: Juvenile Commitment Center (Bid Date: August24,2011)
Modesto,CA

Subject: Notice ofBid Mistake & Request for Consent to be Relioved ofBid

Dear Ms. Thomas:

Based on the published results ofyesterday's bid opening, F&H Construction is the apparent lowest
responsive and responsible bidder on this project. However, after lWiew of its submitted bid, F&H
Constnlction has identified a clerical mistake made in preparation of its bid. Due to this clerical
mistake, the submitted bid paice is significantly lower than the intended bid price. Accordingly, the
P\l1l'0se ofthis tetter isprovide the County ofStanislaus with formalootU:e ofthe material bid mlstake
and torespectfuUy t'aluest consent to be relieved qfthe bid in its entirety.

A; NtH Cuu.bllt-tiuu:. Bid Contains a l\&f!!ill Mistake.

The bid ofF&H Construerioncontainsac1erica1 Cl"[or which causes the bid to omit $1,760,000 for
Masonry work set fOlth inDivision 4- Speci&ation Section 04 22 00.

Inpreparing the subminm bid fol' this Pl'ojc:ct.F&H Consttuetion·s estimator intended to enter 11 total
lUIlOunt of $1,953,000 into his bid day SJDftdsheet as the calculated cost to complete the Division 4
(MaSOlll")') work. Despite his intent, the estimatm: -rushing in haste to timely complete the bid 
inadvertentlyfaHed to key the number "S" into the amount for the .masonry W01~ andinstcad entem1
$193.000 as the total amount for the masom}' work. This clerical cn"Or translates to a material
difference of 51,760,000 betweC'n the amount the F&H ConstNetion estimator intended to enter into
his bid spreadsheet for this work (i.e.• $1,953,000) and 1bc amount he aotl1aUy entered in error (i.e.,
$193,000). Enclosed is a copy ofthe masonry subcontractor's proposal in the amoWlt of$1,953,OOO;
which was incorporatedinto F&H Constll1Ction's bid. Notably, the masonry subcontractor's proposal
amount is the exact amount that F&H ConstrUCtion's estimator intended to enter into his bid
spreadsheet. But for his clerical enor in failing to type the number "Slt, F&H Construction's overall
bid amount would have been $1,760,000 higher than the amoWlt erroneously submitted.

P.O.llvlC2329. lodl. C8llomla 9524' T,IIphon1 {209} 931-3738 Fsc(209) 940-80151



Aug. 25. 2011 1:42PM F&H Const. - Accounting Dept. No. 0793 P. 2

812512011

B. County ofStanwau, Should ComeDt to Relieve9ftCOPstruetion ofillBid.

California Public Contl'act Code §5101 affords the County ofStanislaus with the discretion to consent
to relieve (l bidder:from its bid bcca\JSe ofa mistake. mevlduating this request, it is impol1lU1t to note
that F&H ConstNction can establish each ofthe following requitemeots fQI' bid relief: as set forth at
Public Contmet Code §5103:

(a) A mistake was made by F&H Construction;

(b) F&H Construction - by way of this letter - bas.provided County of Stanislaus with written
noticewithinfive (5) woIking days, excluding Saturdays, Sundays and state holidays. after the
opening of the bids ofthe mistake, specit}'ing in thenotice in detail howtbemistake occurred;

(c) F&H Construction's mistake rendered its bid materially different than it was intended to be;
and

(d) F&H ConslmCtion's mistake was made in filling out the bid and not due to error in judgment
mtocare1essness in inspecting the site oftheworlt, or in l-eadingthe plans or specifications.

Based on the furegoing, it is respectfully requested that the County of Stanislaus consent to relieve
F&H Construction ofits bid for this project. and to retumits bid bonds. In the event the County of
Stanislaus requires any additional information to establish the existence of or circmnstances
5Ullounding F&H Construction's material bid ClT01", please do not hesitate to COntact us. In the
intclim. we sincetely apologize for this inconvenicn<:c and hope it dOes not seivc as any impediment
to any future opportunities to worktogether. We were very much looking forward to teaming with the
County on this project.

Very truly yours,

cc: Don Phemister
Teresa Vander Veen
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PENGILL YMASONRY INC
Bid Pfoposal PM-1008

Project Name:

Ulte of P11n8:

o..eriptlon orWortc:

Dale: Wed"'Y. A\IGU_24. 2011

8' &12- eMU WAI.t.$ fO" BUILDING~Y' IN&ULATIONlNClUDm for 1Z· Ext CMU), SIGN•.4 EA ENCLOSURES
(NORTH/SOUTH). G$ I!NTfW PIt."STERS. COURTYARD WALL &SCREeN wAll. CJYM,

8j(JAmount:

Includes:

if~~~ b~~,'~~ A!r~~ ,

AU n~:al)' labor .mmaterlill tocomPl'teth. project listed abDVlI aceol'(jing lo 1M! ""111 lind IplOIlIoIlIon••

[

, _ Ciii "'._..~ m_..- ;",.,..I
ItlbiaIIDn•

. ". . "'..-- .._----------

J
-.

.- .

Exalyde,:

'-......--_.. . ......_-------u..... BASE BtU 81,1n,000,oo ~'1' ADD FOR ADD AU' 1 • &4,200,110 U-/
Al:IDENuUMS f·'·NOTl!D
80lltO RATIHB 18,.5%
W!AA&A8TATB or CA Cf!RTlFIt;D SMA\'L .USl~SS

-----_ .._~

Chris Penglly, Esll~

NOTE: Thl. bid propDUI must become ))art of
any contract for this projact,or the contract must
acknuwledge .11 exclusfons_ torm. and.peele)
terma.

Ptl'lgIy Iotaoruy, 747 Mltlfe Unit e. SlodCkHi,Cl8llZ03
eautomIa Slall ConIJ'ldcn llCtnllNo, ....30 • SlgnItoIY to SriddIl)'8'" & Lab0rer5 UIlions

(209) ~87·77211 FilII: (2OIl) 481-1108
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
STATE OF CALIFORNIA

Dale':lte: September 20, 2011 No. 2011-549

Seconded by Supervisor... 'O~M.~rtini

Item # ..B,:,:6...

On motion of Su pervisor .Q.~.B..d~.P.. ..
and approved by the following vote,
Ayes: Supervisors: O'Brien Chiesa Withrow DeMartini and Chairman Monteith............................................................................1... ?- 1... .1... .

Noes: Supervisors: .N.9..l}~ .
Excused or Absent: Supervisors: N<:>l!~............................................................................. . .

Abstaining: Supervisor: N~f.l:~ .
THE FOLLOWING RESOLUTION WAS ADOPTED:

Approval to Award a Construction Contract to Roebbelen Contracting, Inc. for the Construction of
the Stanislaus County Juvenile Commitment Center Project for the Lump Sum Amount of

$14,983,000 for the Base Bid and Alternates 1, 2, and 3, Conditioned upon State Approval to
Proceed with Construction

WHEREAS, on July 12, 2011, the County of Stanislaus Board of Supervisors approved the plans and
specifications for the 2007 Local Youthful Offender Rehabilitative Facility Construction Program
(SB81) for the Stanislaus County Juvenile Commitment Center Project prepared by Lionakis, Inc.,
and deemed 14 general contractors as pre-qualified and approved to submit bids for the construction
of the Juvenile Commitment Center.

WHEREAS, on August 24,2011, a total of nine bid proposals were received from pre-qualified
general contractors.

WHEREAS, the nine bids received were evaluated through a blind bid process by a team comprised
of six sequestered team members from the Probation Department, the Chief Executive Office, Capital
Projects, and the Project Architect.

WHEREAS, all proposals received were below the estimated construction cost and the

previously-approved project budget.

WHEREAS, on August 26,2011, the Project Manager posted a Notice of Intent to Award and
transmitted copies to all nine pre-qualified bidding general contractors of the County's intent to
recommend that the Board of Supervisors award the Juvenile Commitment Center construction
contract to Roebbelen Contracting, Inc., of EI Dorado Hills, California, the second apparent lowest
responsible bidder for the lump sum amount not to exceed $14,893,000.

File No.



Page 2

WHEREAS, County Staff requested that any protests to its intended award be sent to the County
in accordance with the bid protest timeline in paragraph 19 of Document 00 21 00, Instruction to
Bidders of the bid documents; and one protest timely received was subsequently withdrawn by
the protesting bidder following an initial investigation and evaluation by County Staff.

NOW, THEREFORE, be it resolved that the Stanislaus County Board of Supervisors does hereby
approve a conditional award of a construction contract, conditioned upon State approval to
proceed with the construction of the Stanislaus County Juvenile Commitment Center Project, to

Roebbelen Contracting, Inc. of EI Dorado Hills, California for the lump sum amount not to exceed
$14,983,000, for the Base Bid and Alternates 1, 2, and 3.

NOW, THEREFORE, be it further resolved that the Stanislaus County Board of Supervisors does
hereby authorize submission of the conditional award of a construction contract in the amount of
$14,983,000, for the Base Bid and Alternates 1, 2, and 3, to the State of California for Approval to
Proceed with the construction of the Stanislaus County Juvenile Commitment Center Project.

File No.

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk
Stanislaus County Board of Supervisors,
State of California
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DOCUMENT 00 52 00

AGREEMENT

THIS AGREEMENT, dated this 20th day of September, 2011, by and between Roebbelen
Contracting, Inc. ("Contractor"), and the County of Stanislaus ("County"), acting under and by
virtue of the authority vested in the County by the laws of the State of California;

WHEREAS, County, by its Agenda Item No. 2011-549 adopted on the 20th day of
September, 2011, awarded to Contractor the following contract:

General Construction
Juvenile Commitment Center

Blue Gum and 2nd Street
Modesto, CA

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Contractor
and County agree as follows:

Article 1. Work

1.1 Contractor shall complete all Work specified in the Contract Documents, in accordance
with the Specifications, Drawings, and all other terms and conditions of the Contract Documents.

Article 2. County's Representative, Construction Manager

2.1 County has designated Patricia Hill Thomas its Project Manager, to act as County's
Representative, who will represent County in performing County's duties and responsibilities
and exercising County's rights and authorities in Contract Documents. County may change the
individual(s) acting as County's Representative(s), or delegate one or more specific functions to
one or more specific County's Representatives, including without limitation on general
administrative functions, at any time with notice and without liability to Contractor. Each
County's Representative is the beneficiary of all Contractor obligations to County, including
without limitation, all releases and indemnities.

2.2 County has designated Gino Colacchia to act as Construction Manager. County may
assign all or part of the County Representative's rights, responsibilities and duties to
Construction Manager. County may change the identity of the Construction Manager at any time
with notice and without liability to Contractor.

2.3 County has designated Lionakis to act as ArchitectlEngineer. County may change the
identity of the Architect/Engineer at any time with notice and without liability to Contractor.

2.4 All notices or demands to County under the Contract Documents shall be in writing and
directed to County's Representative at:

1010 Tenth Street, Suite 6800
Modesto, CA 95354

Juvenile Commitment Center
Agreement Between Stanislaus County and Roebbelen Contracting, Inc.

Agreement
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or to such other person(s) and address(es) as County shall provide to Contractor. Except as
otherwise expressly provided herein, notices shall be dispatched by facsimile transmission,
overnight delivery and/or u.s. mail. Except as otherwise expressly provided herein, notices
dispatched by facsimile or overnight delivery shall be deemed received on the business day
following dispatch. Notices dispatched by U.S. mail shall be deemed received on the third
business day following dispatch.

Article 3. Contract Time and Liquidated Damages

3.1 Contract Time.

3.1.1 Contractor shall commence Planning Phase on the date established in the Notice
to Proceed with Planning and shall achieve completion of that phase within 30 days from
commencement. County reserves the right to modify or alter the Commencement Date or
Completion Date of the Planning Phase.

3.1.2 Contractor shall commence work at the site on the date established in the Notice
to Proceed with Construction. County reserves the right to modify or alter the
Commencement Date of the work.

3.1.3 Coritractor shall achieve Substantial Completion of the Construction Phase
described in the Contract Documents within 460 Days from the date established in the
Notice to Proceed with Construction.

3.1.4 Contractor shall achieve Final Completion of the entire Work and be ready for
Final Payment in accordance with Section 01 77 00 (Contract Closeout) within 60 Days
from Substantial Completion of Construction.

3.1.5 At the Contractors Option, during the Planning Phase, the Contractor may
proceed with work specified in Division 02 Existing Conditions, and Division 31
Earthwork orily.

3.2 Liquidated Damages.
County and Contractor recognize that time is of the essence of this Agreement and that County
will suffer financial loss in the form of contract administration expenses (such as project
management and consultant expenses), if all or any part of the Work is not completed within the
times specified above, plus any extensions thereof allowed in accordance with the Contract
Documents. Consistent with Document 00 70 00 (General Conditions), Contractor and County
agree that because of the nature of the Project, it would be impractical or extremely difficult to
fix the amount of actual damages incurred by County because of a delay in completion of all or
any part of the Work. Accordingly,

County and Contractor agree that as liquidated damages for delay Contractor shall pay
County:

Juvenile Commitment Center
Agreement Between Stanislaus County and Roebbelen Contracting, Inc.
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3.2.1 $7,500 per day if Contractor fails to achieve completion times for each phase as
described in paragraph 3.1 above.

These measures of liquidated damages shall apply cumulatively and except as provided
below, shall be presumed to be the damages suffered by County resulting from delay in
completion of the Work.

3.3 Liquidated damages for delay shall only cover administrative, overhead, interest on
bonds, and general loss of public use damages suffered by County as a result of delay.
Liquidated damages shall not cover the cost of completion of the Work, damages resulting from
defective Work, lost revenues or costs of substitute facilities, damages arising from a loss of
matching funding supplied by the State of California as a result of delay in completion of the
Work, or damages suffered by others who then seek to recover their damages from County (for
example, delay claims of other contractors, subcontractors, tenants, or other third-parties), and
defense costs thereof. See Document 007000 (General Conditions), paragraph l5.E.

Article 4. Contract Sum

4.1 County shall pay Contractor the Contract Lump Sum for completion of Work in
accordance with Contract Documents as follows:
Fourteen Million Nine Hundred Eighty-Three Thousand Dollars and No/100
($14,983,000.00).

Article 5. Contractor's Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations and warranties:

5.1 Contractor has visited the Site and has examined thoroughly and understood the nature
and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions,
and all local conditions, and federal, state and local laws and regulations that in any manner may
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the
means, methods, techniques, sequences or procedures of construction to be employed by
Contractor and safety precautions and programs incident thereto.

5.2 Contractor has examined thorougWy and understood all reports of exploration and tests of
subsurface conditions, as-built drawings, drawings, products specifications or reports, available
for Bidding purposes, of physical conditions, including Underground Facilities, which are
identified in Document 00 31 32 (Geotechnical Data and Existing Conditions), or which may
appear in the Drawings. Contractor accepts the determination set forth in these Documents and
Document 00 70 00 (General Conditions) of the limited extent of the information contained in
such materials upon which Contractor may be entitled to rely. Contractor agrees that except for
the information so identified, Contractor does not and shall not rely on any other information
contained in such reports and drawings.

Juvenile Commitment Center
Agreement Between Stanislaus County and Roebbelen Contracting, Inc.
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5.3 Contractor has conducted or obtained and has understood all such examinations,
investigations, explorations, tests, reports and studies (in addition to or to supplement those
referred to in Section 5.2 of this Document 00 52 00) that pertain to the subsurface conditions,
as-built conditions, Underground Facilities and all other physical conditions at or contiguous to
the Site or otherwise that may affect the cost, progress, perfonnance or furnishing of Work, as
Contractor considers necessary for the perfonnance or furnishing of Work at the Contract Sum,
within the Contract Time and in accordance with the other tenns and conditions of the Contract
Documents, including specifically the provisions of Document 00 70 00 (General Conditions);
and no additional examinations, investigations, explorations, tests, reports, studies or similar
infonnation or data are or will be required by Contractor for such purposes.

5.4 Contractor has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the tenns and
conditions of the Contract Documents.

5.5 Contractor has given County prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and as-built drawings
and actual conditions and the written resolution thereof through Addenda issued by County is
acceptable to Contractor.

5.6 Contractor is duly organized, existing and in good standing under applicable state law,
and is duly qualified to conduct business in the State of California.

5.7 Contractor has duly authorized the execution, delivery and perfonnance of this
Agreement, the other Contract Documents and the Work to be perfonned herein. The Contract
Documents do not violate or create a default under any instrument, agreement, order or decree
binding on Contractor.

5.8 Contractor has listed the following Subcontractors pursuant to the Subcontractor Listing
L C r £ . P br C t C d §4100aw, a I ornIa u IC on ractmg o e et seq.:

Name of Subcontractor and Description of Work License
Location of Mill or Workshop Number

D S S Company dba Knife River Construction Earthwork, Paving & Site Utilities 334653
Stockton, CA
Odyssey Landscaping Company Inc. Landscape & Irrigation 424613
Lodi, CA
Camblin Steel Service Inc. Rebar 218839
Sacramento, CA
Kasco Fab Inc. Steel & Deck 433448
Fresno, CA
Bratton Masonry Masonry 274525
Fresno, CA
Quality Erectors & Construction Co Inc Metal Roofing & Siding 502736
Benicia, CA
Watson Companies Inc. TPO Roofing 938330
Sacramento, CA

Juvenile Commitment Center
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RR Laminates Casework 955544
Rocklin, CA
Legg Inc. Detention Equipment 766727
Livermore, CA
Nor-Cal Glass Glass & Glazing 868066
Sonora, CA
JF McCray Plastering Inc. Gypsum Board 281341
West Sacramento, CA
CLT Tile Tile 604803
Stockto'n, CA
Pat Baird Acoustics Inc. Acoustical Ceiling 731213
Rocklin, CA
BT Mancini Co Inc. Flooring 229210
Sacramento, CA
Ro's Precise Painting Inc. Painting 757058
Sanger, CA
RWSmith&Co Food Service 457555
Costa Mesa, CA
Pipers Fire Protection Fire Sprinkler 803257
Stockton, CA
Humphrey Plumbing Inc. Plumbing 611507
Turlock, CA
Regency Mechanical, Inc. HVAC 787255
North Highlands, CA
Collins Electrical Co, Inc. Electrical 115427
Modesto, CA
Eide Industries Inc. Canopies 211771
Cerritos, CA

Article 6. Contract Documents

6.1 Contract Documents consist of the following documents, including all changes, addenda,
and modifications thereto:

Document 0051 00 Notice of Award
Document 00 52 00 Agreement
Document 005500 Notice to Proceed
Document 00 61 00 Construction Performance Bond
Document 00 62 00 Construction Labor and Material Payment Bond
Document 00 63 00 Guaranty
Document 00 65 00 Agreement and Release of Any and All Claims
Document 006600 Substitution Request Form
Document 00 67 00 Escrow Bid Documents
Document 00 68 00 Escrow Agreement for Security Deposit in Lieu of Retention
Document 00 70 00 General Conditions
Document 00 82 10 Insurance
Document 00 82 20 Apprenticeship Program

Juvenile Commitment Center
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Addenda 1-3
Divisions 1 through 33
Drawings Listed in Document 00 01 15.

6.2 There are no Contract Documents other than those listed in this Document 00 52 00,
Article 6. Document 0031 32 (Geotechnical Data and Existing Conditions), and the information
supplied therein, are not Contract Documents. The Contract Documents may only be amended,
modified or supplemented as provided in Document 007000 (General Conditions).

Article 7. Miscellaneous

7.1 Terms used in this Agreement are defined in Document 00 70 00 (General Conditions)
and Section 01 4200 (References and Definitions) and will have the meaning indicated therein.

7.2 It is understood and agreed that in no instance are the persons signing this Agreement for
or on behalf of County or acting as an employee, agent, or representative of County, liable on
this Agreement or any of the Contract Documents, or upon any warranty of authority, or
otherwise, and it is further understood and agreed that liability of the County is limited and
confined to such liability as authorized or imposed by the Contract Documents or applicable law.

7.3 Contractor shall not assign any portion of the Contract Documents, and may subcontract
portions of the Contract Documents only in compliance with the Subcontractor Listing Law,
California Public Contracting Code §4100 et seq.

7.4 The Contract Sum includes all allowances (if any).

7.5 In entering into a public works contract or a subcontract to supply goods, services or
materials pursuant to a public works contract, Contractor or Subcontractor offers and agrees to
assign to the awarding body all rights, title and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. §15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, services or materials pursuant to the public works contract or
the subcontract. This assignment shall be made and become effective at the time County tenders
final payment to Contractor, without further acknowledgment by the parties.

7.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are deemed included in the Contract Documents
and on file at County's office, and shall be made available to any interested party on request.
Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self insurance in accordance with the
provisions of that Code, and Contractor shall comply with such provisions before commencing
the performance of the Work of the Contract Documents.

Juvenile Commitment Center
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7.7 Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared invalid, void
or unenforceable, all remaining parts, terms and provisions shall remain in full force and effect
and shall in no way be invalidated, impaired or affected thereby. If the provisions of any law
causing such invalidity, illegality or unenforceability may be waived, they are hereby waived to
the end that this Agreement and the Contract Documents may be deemed valid and binding
agreements, enforceable in accordance with their terms to the greatest extent permitted by
applicable law. In the event any provision not otherwise included in the Contract Documents is
required to be included by any applicable law, that provision is deemed included herein by this
reference (or, if such provision is required to be included in any particular portion of the Contract
Documents, that provision is deemed included in that portion).

7.8 This Agreement and the Contract Documents shall be deemed to have been entered into
in the County of Stanislaus, State of California, and governed in all respects by California law
(excluding choice of law rules). The exclusive venue for all disputes or litigation hereunder shall
be in the Superior Court of the State of California for the County of Stanislaus. Contractor
accepts the Claims Procedure in Document 007000, Article 12, established under the California
Government Code, Title 1, Division 3.6, Part 3, Chapter 5.

Juvenile Commitment Center
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IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day
and year first above written.

COUNTY:
County of Stanislaus
1010 10th Street, Suite 6800
Modesto, California 95354
Ph: (209) 525-4380
Fax: (209) 525-4384

By: '-fJQ;izu;Ua2®Jrt DmaJ
(Signature)

Patricia Hill Thomas
(Please print name here)

Title: Assistant Executive Officer

Attest;~~
(Signature)

Christine Ferraro Tallman

(Please print name here)

CONTRACTOR:
Roebbelen Contracting, Inc.
1241 Hawks Flight Court
El Dorado Hills, California 95762
Ph: (916) 939-4000

Fax; (91.6R9~9~•.

By:~....."""IJf-----"'I-·+-f->'~-------::--------
(Signature)

Robert J. KJome
(Please print name here)

Title: Executive Vice President

(If Corporation: Chairman, President, or

Vice prJ$eSident).

Attest: ---------
(Si ture)

\jreg Hj 11
(Please print name here)

Title: Chief Financial Officer

(If Corporation: Secretary, Asst. Secretary,
Chief Financial Officer, or Asst. Treasurer)

734124; Class A, B, C-8, C13
State Contractor's License No. Classification

APPROVED AS TO FORM AND LEGALITY
THIS IZ- DAY OF s..e, ,leW1~ ,2011

By; d!.//7'~ ~
J . Doering, C ty Counsel
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ALL-PURPOSE ACKNOWLEDGMENT

, who proved to me on the

} ss.
State of California

personally appeared

County of---6J Do (C4.cW

On_~+Z.L-I?;-.H/~i.L-I "before me, Nam 5.I{an, Nohr! Pui2!rc
DATE

Ro~~r + 1 ~'()YJ1P
basis of satisfactory evidence to be the person(nwhose name~ is/a~ subscribed to the within instrument

and acknowledged to me that he/~/t¥y executed the
same in hislh,¢/t~ authorized capacity~, and that
by his/1).d/t~signatur~on the instrument the
person.0, or the entity upon behalf of which the
personMacted, executed the instrument.lfj NAM S. TRAN (

- COMM.# 1904571Ill" NOTARY PUBLIC· CALIFORNIA ~1 EL DoRADO COUNTY ...
My COMM. Exp. SEP. 18, ~~14 I

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

NOTARY'S SIGNATURE

PLACE NOTARY SEAL IN ABOVE SPACE

--------- OPTIONAL INFORMATION --------
The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL)

o INDIVIDUAL

~ CORPORATE OFFICER ----LfJJL--f-P---o PARTNER(S) TITLE(S)

D ATTORNEY-IN-FACT

D TRUSTEE(S)

D GUARDIAN/CONSERVATOR

D OTHER: _

NUMBER OF PAGES

DATE OF DOCUMENT

OTHER

SIGNER (PRINCIPAL) IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

RIGHT
THUMBPRINT

OF
SIGNER

APA01l2008 NOTARY BONDS, SUPPLIES AND FORMS AT HTTP://WWW.VALLEY-SIERRA.COM © 2005-2008 VALLEY-SIERRA INSURANCE



ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of~ 06 (a.dv
On Cf!f3/11

DATE

} SS

, before me, ---I--/lJ~Wrn-,-...L.--S--:.-.----.:....!....)r;--=-V02~+-)L-JN"-",V<::.L.fq=.L.L-(-7-j---$.A--L,..uaL:h'4-l-!!....L.1C_'_

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

J@ NAM S. TRAN ~
- COMM. #1904571
lJ).. NOTARY PUBLIC· CALIFORNIA Ul

, El DoRAoo COUNTY -
lAy COMY. Exp. SEP. 18. 2014 ..

personally appeared --,-6:,,-,-r-=~:...:.=+--LU-L-l-~.....l L../ , who proved to me on the

basis of satisfactory evidence to be the person(0 whose name(7) is/Ie subscribed to the within instrument
and acknowledged to me that he/s~/t~ executed the
same in his/h)i/thfr authorized capacityji.eS'J, and that
by his/o/~:;tl)elr signatur~ on the instrument the
personY', or the entity upon behalf of which the
person~ acted, executed the instrument.

WITNESS my hand and official seal.

I NOTARY'S SIGNATURE

PLACE NOTARY SEAL IN ABOVE SPACE

-------- OPTIONAL INFORMATION -------
The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL)

o INDIVIDUAL

10 CORPORATE OFFICER _L=-t-f:---LLD _
D PARTNER(S) TITLE(S)

o ATTORNEY-IN-FACT

o TRUSTEE(S)

D GUARDIAN/CONSERVATOR

D OTHER: _

DESCRIPTION OF ATTACHED DOCUMENT

Urvc+/LfIhcd
TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES

DATE OF DOCUMENT

OTHER

SIGNER (PRINCIPAL) IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

RIGHT
THUMBPRINT

OF
SIGNER

APAOll2008 NOTARY BONDS, SUPPLIES AND FORMS AT HTTP://WWW.VALLEY-SIERRA.COM © 2005-2008 VALLEY·SIERRA INSURANCE



Juvenile Commitment Center
Conditional Award of Construction Contract

September 20, 2011           Agenda Item B-6

SB81
Stanislaus County Board of Supervisors Meeting



Juvenile Commitment Center

• 60-Bed Facility to House Sentenced Youth Offenders 
• Adjacent to the existing Juvenile Hall on the Juvenile 

Justice Center site at 2215 Blue Gum Avenue, Modesto

• Includes (2) 15-bed housing units; (1) 30-bed housing unit;      
Kitchen; Visitation/Multipurpose Room; Classrooms; 
Program rooms; administrative and central control offices.

• The First Local Youthful Offender Rehabilitative Facility (SB 
81) project in the State of California

• State Lease-Bond Revenue financing (SB 81) – the State 
funds construction



Juvenile Commitment Center
Project Site



Juvenile Commitment Center
Updated Project Cost Based on Bids

$16,481,300

$22,713,828

$2,732,528$2,732,528

Post-Bid 
Amount 

Recommended

$1,450,000
$275,000

$2,732,528
$1,775,000

Criminal Justice Facilities Fund $2,732.528$2,732.528

Juvenile Commitment Center

Previously 
Authorized 

Amount

State Funding $18,000,000
Detention Public Facilities Fees $1,450,000
Criminal Justice Public Facilities Fees $275,000
Criminal Justice Facilities Fund $2,732.528
Land $1,775,000

TOTAL $24,232,528



Juvenile Commitment Center
Recommended Revised Project Budget

AmountAppropriations

$1,775,000Value of the Land / Site

$22,713,828TOTAL

$2,424,724
Initial Project Budget for Design and Planning
Established 3/31/2009

$18,514,104
Recommended Increase to Initial 3/31/2009 Project
Budget to Fund Full Project Cost



Update Juvenile Justice System Needs Assessment 6/3/2008
Application to State for SB81 Funding 1/27/2008
Develop Juvenile Justice Facilities Master Plan 3/31/2009
Receive Conditional Award of SB81 Grant Funding 3/31/2009
Select and Engage Architectural Services 1/12/2010
Complete Schematic Design 8/3/2010
Develop and Approve Project Financing Plan 12/21/2010
Approve 30-Year Operational/Staffing Plan 1/25/2011
File CEQA Notice of Determination 1/28/2011
Submit Construction Drawings the State Fire Marshal 3/10/2011
Receive Approval of Plans from Corrections Standards Authority 3/21/2011
Receive Approval of Plans from Co. Dept. of Environmental Resources 3/31/2011
Budget funds for Driveway Improvements 4/19/2011
Complete Due Diligence for Lease Revenue Bond Funding 4/19/2011
Finalize Project Delivery & Constr. Agreement and CSA Agreements

State Public Works Board Approves Scope, Cost, Schedule, Contracts

4/26/2011
File CEQA Notice of Determination with State Clearinghouse 4/27/2011
Secure State Fire Marshal Approval of Plans 4/29/2011

5/13/2011

Update Juvenile Justice System Needs Assessment 6/3/2008
Application to State for SB81 Funding 1/27/2008
Develop Juvenile Justice Facilities Master Plan 3/31/2009
Receive Conditional Award of SB81 Grant Funding 3/31/2009
Select and Engage Architectural Services 1/12/2010
Complete Schematic Design 8/3/2010
Develop and Approve Project Financing Plan 12/21/2010
Approve 30-Year Operational/Staffing Plan 1/25/2011
File CEQA Notice of Determination 1/28/2011
Submit Construction Drawings the State Fire Marshal 3/10/2011
Receive Approval of Plans from Corrections Standards Authority 3/21/2011
Receive Approval of Plans from Co. Dept. of Environmental Resources 3/31/2011
Budget funds for Driveway Improvements 4/19/2011
Complete Due Diligence for Lease Revenue Bond Funding 4/19/2011
Finalize Project Delivery & Constr. Agreement and CSA Agreements

State Public Works Board Approves Scope, Cost, Schedule, Contracts

4/26/2011
File CEQA Notice of Determination with State Clearinghouse 4/27/2011
Secure State Fire Marshal Approval of Plans 4/29/2011

5/13/2011

Update Juvenile Justice System Needs Assessment 6/3/2008
Application to State for SB81 Funding 1/27/2008
Develop Juvenile Justice Facilities Master Plan 3/31/2009
Receive Conditional Award of SB81 Grant Funding 3/31/2009
Select and Engage Architectural Services 1/12/2010
Complete Schematic Design 8/3/2010
Develop and Approve Project Financing Plan 12/21/2010
Approve 30-Year Operational/Staffing Plan 1/25/2011
File CEQA Notice of Determination 1/28/2011
Submit Construction Drawings the State Fire Marshal 3/10/2011
Receive Approval of Plans from Corrections Standards Authority 3/21/2011
Receive Approval of Plans from Co. Dept. of Environmental Resources 3/31/2011
Budget funds for Driveway Improvements 4/19/2011
Complete Due Diligence for Lease Revenue Bond Funding 4/19/2011
Finalize Project Delivery & Constr. Agreement and CSA Agreements

State Public Works Board Approves Scope, Cost, Schedule, Contracts

4/26/2011
File CEQA Notice of Determination with State Clearinghouse 4/27/2011
Secure State Fire Marshal Approval of Plans 4/29/2011

5/13/2011

Juvenile Commitment Center
Tasks



Juvenile Commitment Center
Tasks -- To Be Completed

Authorization to Proceed to Bid
Receive Construction Bids

State Public Works Board Approves Scope, Cost, Schedule, Contracts
Negotiate Final Ground Lease, Easement Agreement, Right of Entry
Issue Request for Qualifications from General Contractors
State Public Works Board Approves Construction Agreements
Funding Approval from Pooled Monies Investment Board & DOF

5/13/2011
5/13/2011
5/18/2011
6/10/2011
6/15/2011
7/12/2011
8/24/2011

Board of Supervisors Conditional Award of Construction Contract 9/20/2011
State of California Action to Award Construction Contract 9/23/2011
Issue Notice to Proceed 9/26/2011
Completion of Construction Spring 2013
Commissioning and Occupancy Spring 2013
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Juvenile Commitment Center
Pre-Qualified General Contractors

ACME Construction Modesto, CA
Broward Builders, Inc. Woodland, CA
BRCO Constructors, Inc. Loomis, CA
C.T. Brayton & Sons, Inc. Escalon, CA
Diede Construction, Inc. Lodi, CA
F&H Construction Stockton, CA
Flintco Pacific, Inc. Roseville, CA
J L Bray and Son, Inc. Salida, CA
Lathrop Construction Associates, Inc. Benicia, CA
McCarthy Building Companies, Inc. Roseville, CA
Roebbelen Contracting, Inc. El Dorado Hills, CA
Seward L Shreder Construction, Inc. Redding, CA
SOLPAC Construction, dba Soltek

Pacific Construction Company San Diego, CA

West Coast Contractors of Nevada, Inc. Benicia, CA



Juvenile Commitment Center
Bids Received of General Contractors on August 24, 2011

• Apparent low bidder F&H Construction withdrew their bid 
due to a bid error.

• Notice of Intent to Recommend Award was issued on 
August 29, 2011.

• Broward Builders Protested the Conditional Award, but 
subsequently withdrew their protest and waived their right 
to a Protest Hearing.

• Nine bids received for base project plus 3 alternatives:
1.  F&H Construction, Inc., Lodi, CA
2.  Roebbelen Construction, Inc., El Dorado Hills, CA

$12,992,000
$14,983,000



Juvenile Commitment Center
Bids Received of General Contractors on August 24, 2011

• Nine bids received for base project plus 3 alternatives:

• Roebbelen Construction is the lowest responsible bidder 
recommended for Conditional Award of Construction 
contract. ($14,983,000 Base Bid plus Alternatives 1, 2 & 3)

Roebbelen Construction, Inc., El Dorado Hills, CA $14,983,000

• The Board’s Conditional Award must be approved by the 
State Department of Finance and the Corrections 
Standards Authority prior to execution of the contract.



Juvenile Commitment Center
Recommendations

Approve a conditional award of a construction contract, 
conditioned upon State approval to proceed with the 
construction of the Stanislaus County Juvenile Commitment 
Center Project, to Roebbelen Contracting, Inc. of El Dorado 
Hills, California for the lump sum amount of $14,983,000 for 
the Base Bid and Alternatives 1, 2 and 3.

1



Juvenile Commitment Center
Recommendations

Approve the formal resolution as required by the State of 
California for submission of the conditional award of a 
construction contract in order to proceed with the 
construction of the Stanislaus County Juvenile Commitment 
Center Project.

2

Authorize the Chief Executive Office to plan and conduct a 
public ground breaking ceremony to coincide with the 
commencement of construction.

3



Juvenile Commitment Center
Recommendations

Authorize the Project Manager to negotiate and sign 
contracts and work authorizations necessary to manage the 
construction phase including construction management, 
professional services, and other project related expenses as 
necessary to manage the project as long as the costs are 
within the approved budget as approved by the Board of 
Supervisors.

5

Authorize the Chief Executive Office to plan and conduct a 
public ground breaking ceremony to coincide with the 
commencement of construction.

4



Juvenile Commitment Center
Recommendations

Direct the Auditor-Controller to establish the Project Budget 
and to increase appropriations and estimated revenue for 
the project as detailed in the attached Budget Journal form.

6

Relieve F&H Construction of its mathematical bid error and 
thus the forfeiture of its bid bond and approve the report 
prepared by County Staff in accordance with Public Contract 
Code Section 5101 and appended to the Agenda Item as 
Exhibit A and authorize the Project Manager to execute the 
report.

7



Juvenile Commitment Center
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Juvenile Commitment Center
Conditional Award of Construction Contract





AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement for Professional Services is made and entered into by and between the County of
Stanislaus ("County") and Construction Testing Services, Inc, ("Consultant"), on September .l.Q, 2011.

Introduction

WHEREAS, the County has a need for professional services relating to the Specialty Inspection Services
for the Juvenile Commitment Center; and

WHEREAS, the Consultant is specially trained, experienced and competent to perform and has agreed to
provide such services;

NOW, THEREFORE, in consideration of the mutual promises, covenants, terms and conditions hereinafter
contained, the parties hereby agree as follows:

Terms and Conditions

1. Scope of Work

1.1 The Consultant shall furnish to the County upon execution of this Agreement or receipt of the
County's written authorization to proceed, those services and work set forth in Exhibit A (Scope of Work) which is
attached hereto and, by this reference, made a part hereof.

1.2 All documents, drawings and written work product prepared or produced by the Consultant under
this Agreement, including without limitation electronic data files, are the property of the Consultant; provided,
however, the County shall have the right to reproduce, publish and use all such work, or any part thereof, in any
manner and for any purposes whatsoever and to authorize others to do so. If any such work is copyrightable, the
Consultant may copyright the same, except that, as to any work which is copyrighted by the Consultant, the County
reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, and use such work, or any part
thereof, and to authorize others to do so, provided that any use of such work for any purposes other than those
provided in this Agreement shall be without risk or liability to Consultant.

1.3 Services and work provided by the Consultant under this Agreement will be performed in a timely
manner in accordance with a tentative schedule of work set forth in Exhibit B (Tentative Schedule).

1.4 The Consultant shall provide services and work under this Agreement consistent with the
requirements and standards established by applicable federal, state and County laws, ordinances, regulations and
resolutions. The Consultant represents and warrants that it will perform its work in accordance with generally
accepted industry standards and practices for the profession or professions that are used in performance of this
Agreement and that are in effect at the time of performance of this Agreement.

1.5 If the Consultant deems it appropriate to employ a subconsultant in connection with the
performance of the services under this Agreement, the Consultant will so advise the County and seek the County's
prior approval ofsuch employment.

2. Compensation

2.1 The Consultant shall be compensated on a UNIT PRICE basis for services as provided in Exhibit
C (pricing Proposal) attached hereto. Consultant's costs, which are normally considered to be "reimbursable
expenses," such as copying charges, travel and hotel expenses are included within the Unit Prices charged by
Consultant and Consultant shall not be entitled to separate or additional reimbursement of any reimbursable
expenses. Stanislaus County is not limited to the use of funds as estimated per item. Unused funds from one item
price may roll-up to other items as required so long as the total contract award does not exceed 25% of the total

Professional Services Agreement for Specialty Inspection
Between Stanislaus County and Construction Testing Services, Inc.

Juvenile Commitment Center
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proposal price of ONE HUNDRED SEVEN THOUSAND FOUR HUNDRED SEVENTY-FOUR AND NO/I00
DOLLARS ($107,474.00). If the total contract amount for all items exceeds the agreement award amount by
greater than 25%, the County has the right to re-advertise or negotiate with the consultant new item rates to fulfill
the contract period

2.2 Except as expressly provided in this Agreement, Consultant shall not be entitled to nor receive
from County any additional consideration, compensation, salary, wages or other type ofremuneration for services
rendered under this Agreement, including, but not limited to, meals, lodging, transportation, drawings, renderings or
mockups. Specifically, Consultant shall not be entitled by virtue of this Agreement to consideration in the form of
health insurance benefits, retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays
or other paid leaves of absence of any type or kind whatsoever. Overtime inspections compensated on a UNIT
PRICE basis for services as provided in Exhibit C (Pricing Proposal) attached hereto.

2.3 The Consultant shall provide the County with a monthly or a quarterly statement, as services
warrant, of fees earned and costs incurred for services provided during the billing period, which the County shall
pay in full within 30 days of the date each invoice is approved by the County. The statement will generally describe
the services performed, the applicable rate or rates, the basis for the calculation of fees, and a reasonable itemization
of costs.

2.4 County will not withhold any Federal or State income taxes or Social Security tax from any
payments made by County to Consultant under the terms and conditions of this Agreement. Payment of all taxes
and other assessments on such sums is the sole responsibility of Consultant. County has no responsibility or liability
for payment of Consultant's taxes or assessments.

3. Term

3.1 The duration of the consultant contract will be for a period of480 calendar days (approximately 16
months) at the established item prices. If the total contract amount for all items exceeds the agreement award
amount by greater than 25%, the County has the right to re-advertise or negotiate with the consultant new item rates
to fulfill the contract period.

The County has the option to extend services at the item prices for an additional 120 Days.

3.2 Should either party default in the performance of this Agreement or materially breach any of its
provisions, the other party, at that party's option, may terminate this Agreement by giving written notification to the
other party.

3.3 The County may terminate this agreement upon 15 days prior written notice. Termination of this
Agreement shall not affect the County's obligation to pay for all fees earned and reasonable costs necessarily
incurred by the Consultant, subject to any applicable setoffs.

3.4 At the option of the County, this Agreement may terminate on the occurrence of (a) bankruptcy or
insolvency of Consultant, or (b) sale of Consultant's business.

4. Representatives.

Each party shall designate a representative, authorized to act on the party's behalf with respect to this
Agreement. Consultant hereby designates William Cale, Project Manager. Owner hereby designates Patricia Hill
Thomas. The parties or such authorized representatives shall render required decisions promptly, to avoid
unreasonable delay in the progress of Consultant's services. Each party may delegate all or some of its
representative's role and function to some other representative.

5. Required Licenses, Certificates and Permits

Any licenses, certificates or permits required by the federal, state, county or municipal governments for
Consultant to provide the services and work described in Exhibit A must be procured by Consultant and be valid at

Professional Services Agreement for Specialty Inspection
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the time Consultant enters into this Agreement. Further, during the term of this Agreement, Consultant must
maintain such licenses, certificates and permits in full force and effect. Licenses, certificates and permits may
include but are not limited to driver's licenses, professional licenses or certificates and business licenses. Such
licenses, certificates and permits will be procured and maintained in force by Consultant at no expense to the
County.

6. Office Space. Supplies. Equipment. Etc.

Unless otherwise provided in this Agreement, Consultant shall provide such office space, supplies,
equipment, vehicles, reference materials and telephone service as is necessary for Consultant to provide the services
under this Agreement. The Consultant - not the County - has the sole responsibility for payment of the costs and
expenses incurred by Consultant in providing and maintaining such items.

7. Insurance

7.1 Consultant shall take out, and maintain during the life of this Agreement, insurance policies with
coverage at least as broad as follows:

7.1.1 General Liability. Commercial general liability insurance covering bodily
injury, personal injury, property damage, products and completed operations with limits of no less
than Two Million Five Hundred Thousand Dollars ($2,500,000) per incident or occurrence. If
Commercial General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to any act or omission by Consultant under
this Agreement or the general aggregate limit shall be twice the required occurrence limit.

7.1.2 Professional Liability Insurance. Professional errors and omissions
(malpractice) liability insurance with limits of no less than One Million Dollars ($1,000,000)
aggregate. Such professional liability insurance shall be continued for a period of no less than
one year following completion of the Consultant's work under this Agreement.

7.1.3 Automobile Liability Insurance. If the Consultant or the Consultant's Board,
officers, employees, agents or representatives utilize a motor vehicle in performing any of the
work or services under this Agreement, owned/non-owned automobile liability insurance
providing combined single limits covering bodily injury and property damage liability with limits
of no less than One Million Dollars ($1,000,000) per incident or occurrence.

7.1.4 Workers' Compensation Insurance. Workers' Compensation insurance as
required by the California Labor Code. In signing this contract, the Consultant certifies under
section 1861 of the Labor Code that the Consultant is aware of the provisions of section 3700 of
the Labor Code which requires every employer to be insured against liability for workmen's
compensation or to undertake self-insurance in accordance with the provisions of that code, and
that the Consultant will comply with such provisions before commencing the performance of the
work of this Agreement.

7.2 Any deductibles, self-insured retention's or named insureds must be declared in writing and
approved by County. At the option of the County, either: (a) the insurer shall reduce or eliminate such deductibles,
self-insured retention's or named insureds, or (b) the Consultant shall provide a bond, cash, letter of credit, guaranty
or other security satisfactory to the County guaranteeing payment of the self-insured retention or deductible and
payment of any and all costs, losses, related investigations, claim administration and defense expenses. The County,
in its sole discretion, may waive the requirement to reduce or eliminate deductibles or self-insured retention's, in
which case, the Consultant agrees that it will be responsible for and pay any self-insured retention or deductible and
will pay any and all costs, losses, related investigations, claim administration and defense expenses related to or
arising out of the Consultant's defense and indemnification obligations as set forth in this Agreement.

7.3 The Consultant shall obtain a specific endorsement to all required insurance policies, except
Workers' Compensation insurance and Professional Liability insurance as follows:
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7.3.1 Name County of Stanislaus, its Board of Supervisors, Officers, Agents and Employees as
additional insureds, but only with respect to liability arising out ofthe activities of the named insured.

7.3.2 Name the Department of Corrections and Rehabilitation of the State of California
(CDCR), the Corrections Standards Authority (CSA), an entity of the state government of the State of
California, the State Public Works Board of the State of California (SPWB),and their Officers, Agents, and
Employees as additional insureds.

7.4
follows:

Required Waiver of Subrogation: The Workers Compensation insurance shall include a waiver as

7.4.1 For Workers' Compensation insurance, the insurance carrier shall waive all rights of
subrogation against the County, its Board of Supervisors, Officers, and Employees for losses arising from
the performance of or the omission to perform any term or condition of this Agreement.

7.4.2 For Workers' Compensation insurance, the insurance carrier shall waive all rights of
subrogation against the Department of Corrections and Rehabilitation of the State of California (CDCR),
the Corrections Standards Authority (CSA), an entity of the state government of the State of California, the
State Public Works Board of the State of California (SPWB), and their Officers, Agents, and Employees for
losses arising from the performance of or the omission to perform any term or condition of this Agreement.

7.5 Insurance shall be primary and no other insurance or self-insured retention carried or held by
County, CDCR, CSA, or SPWB shall be called upon to contribute to a loss covered by insurance for the named
insured.

7.6 Any failure to comply with reporting provisions ofthe policies shall not affect coverage provided
to the County or its Board, officers, officials and employees.

7.7 The Consultant's insurance shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

7.8 Each insurance policy required by this section shall be endorsed to state that coverage shall not be
canceled by either party except after thirty (30) days' prior written notice has been given to County. The Consultant
shall promptly notify, or cause the insurance carrier to promptly notify, the County of any change in the insurance
policy or policies required under this Agreement, including, without limitation, any reduction in coverage or in
limits ofthe required policy or policies.

7.9 Insurance shall be placed with California admitted insurers (licensed to do business in California)
with a current rating by Best's Key Rating Guide of no less than A-VII; except as otherwise expressly approved by
the County.

7.10 Consultant shall require that all of its subcontractors are subject to the insurance and indemnity
requirements stated herein, or shall include all subcontractors as additional insureds under its insurance policies.

7.11 At least ten (10) days prior to the date the Contractor begins performance of its obligations under
this Agreement, Contractor shall furnish County with certificates of insurance, and with original endorsements,
showing coverage required by this Agreement, including, without limitation, those that verify coverage for
subcontractors of the Contractor. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements shall be received
and, in County's sole and absolute discretion, approved by County. County reserves the right to require complete
copies ofall required insurance policies and endorsements, at any time.

7.12 The limits of insurance described herein shall not limit the liability of the Consultant and
Consultant's officers, employees, agents, representatives or subcontractors.
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8. Indemnification

8.1 To the fullest extent permitted by law (including, without limitation, Civil Code Section 2782),
Consultant shall defend, indemnify, and hold harmless the County, Department of Corrections and Rehabilitation of
the State of California, the Corrections Standards Authority, an entity of the state government of the State of
California, and the State Public Works Board of the State of California, and their Officers, Agents, and Employees
(collectively "State Entities") from and against any and all claims, suits, actions, losses, injuries, damages or
expenses of every name, kind, and description, including litigation costs and reasonable attorney's fees incurred,
which are founded upon, arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, the alleged
negligence, recklessness, or willful misconduct of Consultant, its officers, agents, employees, volunteers,
representatives, contractors and subcontractors, excluding, however, such liabilities caused in part by the sole
negligence, active negligence or willful misconduct of the County, its agents, employees, and representatives.

8.2 Duty to Defend: The duty of Consultant to indemnify and save harmless as set forth herein, shall
include both the duty to indemnify and at Consultant's own cost and expense the duty to defend as set forth in
Section 2778 of the California Civil Code. This duty to defend arises when such claim is made and shall be
independent of any finding of the County's negligence. Consultant shall provide legal counsel reasonably
acceptable to the County.

8.3 Duty to Cooperate: Each party shall notify the other party immediately in writing of any claim or
damage related to activities performed under this Agreement. The parties shall cooperate with each other in the
investigation and disposition of any claim arising out of the activities under this Agreement. Specifically,
Consultant shall take all steps necessary to assist the County in the defense of any claim brought by a contractor
hired to construct the Project regarding any errors, flaws, and/or omissions in the plans or specifications of the
Project.

8.4 Patent Rights: Consultant represents that professional services provided by Consultant pursuant to
this Agreement does not infringe on any other copyrighted work. Consultant shall defend, indemnify and hold
harmless the County from all loss, cost, damage, expense, liability or claims, including attorneys' fees, court costs,
litigation expenses and expert consultant or witness fees, that may at any time arise for any infringement of the
patent rights, copyright, trade secret, trade name, trademark, service mark or any other proprietary right of any
person or persons in consequence of the use by the County of any articles or services supplied under this agreement.

9. Status of Consultant

9.1 All acts of Consultant and its officers, employees, agents, representatives, subcontractors and all
others acting on behalf of Consultant relating to the performance of this Agreement, shall be performed as
independent contractors and not as agents, officers or employees of County. Consultant, by virtue of this
Agreement, has no authority to bind or incur any obligation on behalf of County. Except as expressly provided in
Exhibit A, Consultant has no authority or responsibility to exercise any rights or power vested in the County. It is
understood by both Consultant and County that this Agreement shall not be construed or considered under any
circumstances, to create an employer---employee relationship, partnership, or ajoint venture.

9.2 At all times during the term of this Agreement, the Consultant and its officers, employees, agents,
representatives or subcontractors are, and shall represent and conduct themselves as, independent contractors and
not employees of County.

9.3 Consultant shall determine the method, details and means of performing the work and services to
be provided by Consultant under this Agreement. Consultant shall be responsible to County only for the
requirements and results specified in this Agreement and, except as expressly provided in this Agreement, shall not
be subjected to County's control with respect to the physical action or activities of Consultant in fulfillment of this
Agreement. Consultant has control over the manner and means of performing the services under this Agreement. If
necessary, Consultant has the responsibility for employing other persons or firms to assist Consultant in fulfilling the
terms and obligations under this Agreement.
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9.4 If in the performance of this Agreement any third persons are employed by Consultant, such
persons shall be entirely and exclusively under the direction, supervision and control of Consultant. All terms of
employment including hours, wages, working conditions, discipline, hiring and discharging, or any other term of
employment or requirements of law, shall be determined by the Consultant.

9.5 Consultant is permitted to provide services to others during the same period service is provided to
County under this Agreement; provided, however, such services do not conflict directly or indirectly with the
performance of the Consultant's obligations under this Agreement.

9.6 It is further understood and agreed that Consultant must issue W-2 forms or other forms as
required by law for income and employment tax purposes for all of Consultant's assigned personnel under the terms
and conditions of this Agreement.

9.7 As an independent contractor, Consultant hereby indemnifies and holds County harmless from any
and all claims that may be made against County based upon any contention by any third party that an employer
employee relationship exists by reason of this Agreement.

10. Records and Audit

10.1 Consultant shall prepare and maintain all writings, documents and records prepared or compiled in
connection with the performance of this Agreement for a minimum of four (4) years from the termination or
completion ofthis Agreement. This includes any handwriting, typewriting, printing, photo static, photographing and
every other means of recording upon any tangible thing, any form of communication or representation including
letters, words, pictures, sounds or symbols or any combination thereof.

10.2 Any authorized representative of County shall have access to any writings as defmed above for the
purposes of making audit, evaluation, examination, excerpts and transcripts during the period such records are to be
maintained by Consultant. Further, County has the right at all reasonable times to audit, inspect or otherwise
evaluate the work performed or being performed under this Agreement.

11. Nondiscrimination

During the performance of this Agreement, Consultant and its officers, employees, agents, representatives
or subcontractors shall not unlawfully discriminate in violation of any federal, state or local law, rule or regulation
against any employee, applicant for employment or person receiving services under this Agreement because ofrace,
religion, color, national origin, ancestry, physical or mental handicap, medical condition (including genetic
characteristics), marital status, age, political affiliation, sexual orientation, or sex. Consultant and its officers,
employees, agents, representatives or subcontractors shall comply with all applicable Federal, State and local laws
and regulations related to non-discrimination and equal opportunity, including without limitation the County's
nondiscrimination policy; the Fair Employment and Housing Act (Government Code sections 12900 et seq.);
California Labor Code sections 1101, 1102 and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as
amended; and all applicable regulations promulgated in the California Code of Regulations or the Code ofFederal
Regulations.

12. Assignment

This is an agreement for the services of Consultant. County has relied upon the skills, knowledge,
experience and training of Consultant and the Consultant's firm, associates and employees as an inducement to enter
into this Agreement. Consultant shall not assign or subcontract this Agreement without the express written consent
of County. Further, Consultant shall not assign any monies due or to become due under this Agreement without the
prior written consent of County.

13. Waiver of Default

Waiver of any default by either party to this Agreement shall not be deemed to be waiver ofany subsequent
default. Waiver or breach ofany provision of this Agreement shall not be deemed to be a waiver of any other or
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subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this
Agreement is modified as provided below.

14. Notice

Any notice, communication, amendment, addition or deletion to this Agreement, including change of
address of either party during the term ofthis Agreement, which Consultant or County shall be required or may
desire to make shall be in writing and may be personally served or, alternatively, sent by prepaid first class mail to
the respective parties as follows:

To County:

To Consultant:

15. Conflicts

County of Stanislaus
Capital Projects
1010 10th Street, Suite 2300
Modesto, CA 95354
(209) 525-4380 (phone)
(209) 525-4384 (fax)

Construction Testing Services, Inc.
343 Main Street, Suite 711
Stockton, CA 95202
(209) 507-7555 (phone)
(209) 507-7554

Consultant represents and warrants that it presently has no interest, and shall not have any interest, direct or
indirect, which would conflict in any manner with the performance of services required under this Agreement.
Without limitation, Consultant represents to and agrees with County that Consultant has no present, and will have no
future conflict of interest between providing County services hereunder and any interest Consultant may presently
have, or will have in the future, with respect to any other person or entity which has any interest adverse or
potentially adverse to County, as determined in the reasonable judgment of County.

16. Confidentiality

Any information, whether proprietary or not, made known to or discovered by Consultant during the
performance ofor in connection with this Agreement for County, will be kept confidential and not be disclosed to
any other person. Consultant will immediately notify County in writing if it is requested to disclose any information
made known to or discovered by during the performance ofor in connection with this Agreement. These conflict of
interest, confidentiality and future service provisions and limitations shall remain fully effective indefinitely after
termination of services to County hereunder.

17. Severability

If any portion ofthis Agreement or application thereof to any person or circumstance shall be declared
invalid by a court of competent jurisdiction or if it is found in contravention of any federal, state or county statute,
ordinance or regulation the remaining provisions of this Agreement or the application thereof shall not be
invalidated thereby and shall remain in full force and effect to the extent that the provisions of this Agreement are
severable.

18. Amendment

This Agreement may be modified, amended, changed, added to or subtracted from by the mutual consent of
the parties hereto if such amendment or change is in written form and executed with the same formalities as this
Agreement and attached to the original Agreement to maintain continuity.
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19. Entire Agreement

This Agreement supersedes any and all other agreements, either oral or in writing, between any of the
parties herein with respect to the subject matter hereof and contains all the agreements between the parties with
respect to such matter. Each party acknowledges that no representations, inducements, promises or agreements, oral
or otherwise, have been made by any party, or anyone acting on behalf of any party, which are not embodied herein,
and that no other agreement, statement or promise not contained in this Agreement shall be valid or binding.

20. Construction

Headings or captions to the provisions of this Agreement are solely for the convenience of the parties, are
not part of this Agreement, and shall not be used to interpret or determine the validity of this Agreement. Any
ambiguity in this Agreement shall not be construed against the drafter, but rather the terms and provisions hereof
shall be given a reasonable interpretation as if both parties had in fact drafted this Agreement.

21. Governing Law and Venue

This Agreement shall be deemed to be made under, and shall be governed by and construed in accordance
with, the laws of the State of California. Any action brought to enforce the terms or provisions of this Agreement
shall have venue in the County of Stanislaus, State of California.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year fIrst herein above
written.

OUNTY OF STANISLAUS

PROVED AS TO FORM:
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EXHIBIT A

SCOPE OF WORK

A. GENERAL REQUIREMENTS

I. Consultant to be a fully-qualified testing laboratory meeting the requirements of ASTM E-329,
Sections 3 through 8, and Section II, and recognized by the ICBO Joint Committee on Special
Inspection.

2. Consultant shall attend all meetings and conferences as requested by the County or its agent.

3. Cost considerations are not to be considered as justification for breach of sound principles of
quality assurance, inspection, and testing.

4. Consultant shall establish and maintain procedures to ensure that persons performing work are
skilled in methods and practices needed to assure required quality levels. Remove and replace (at
no additional cost to the County) personnel who do not possess the required skills or who are not
efficiently and effectively performing their assignments. Consultant should provide the
Construction Manager with resumes of all personnel proposed to the project for approval.
Consultant shall not reassign or replace approved personnel without the prior written approval of
the Construction Manager.

5. Consultant shall be responsible for the quality of the services provided, and shall maintain the
necessary facilities and equipment required to satisfy the testing specifications.

6. Consultant shall request a clarification from the Project Manager for missing or ambiguous
information or requirements. In the case of conflict in the plans, specifications, and/or codes, the
more stringent inspection or testing requirement shall apply.

7. Consultant may need to subcontract for certain specialized testing or inspection services. The use
of such subconsultant will require prior County approval.

8. Section 014005 Testing, of the Construction Project Manual (attached to this Scope of Work)
will form a part of this contract.

B. SCOPE

1. The scope of tests and inspections is based on the requirements ofUBC Section 305, other
referenced code requirements, and the various project plans and specifications. The services to be
provided will be as directed by the County's representative. The Consultant will meet or
communicate with the representative and/or construction contractor periodically to plan and
schedule testing and inspection services.

2. The authorization to provide specific services will be issued by the Construction Manager using a
Inspection Request Form. These requests will be issued by the County's representative
periodically throughout the construction period, as construction activities dictate. The contractor
will not be authorized to place orders directly with the testing firm. The County will not pay for
the services requested by the contractor.

The Inspection Request Form describes the required test, location, and date required. It will be
requested by the Contractor and forwarded to the County's representative for approval. Upon
completion of the testing/inspection, the consultant will sign and date the forms which will be
verified by the County's representative. The consultant will make a copy of the completeq form
which will be attached to the consultant's billing each month.
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3. The consultant will maintain a monthly status report ofthe budget quantities and costs, quantities
and cost expended through previous report period, quantities and cost this report period, and total
quantities and cost to date. The status report will be submitted with the monthly billing.

C. TIME

Services shall start upon execution of the agreement and issuance of the fIrst request.

The duration of the consultant contract will be for a period of480 calendar days (approximately 16 months) at the
established item prices. If the total contract amount for all items exceeds the agreement award amount by greater
than 25%, the County has the right to re-advertise or negotiate with the consultant new item rates to fulfIll the
contract period.

The County has the option to extend services at the item prices for an additional 120 Days.

D. NOTICE

The consultant will be given one working day's notice prior to starting any new inspection/testing service.

E. CONFLICT OF INTEREST

The consultant cannot contract directly with the construction contractor or any subcontractors for any testing
services.

F. ITEM PRICES

Stanislaus County is not limited to the use of funds as estimated per item. Unused funds from one item price may
roll-up to other items as required so long as the total contract award does not exceed 25% of the total proposal price.

G. REIMBURSEMENT

I. WORK HOURS: The consultant will only be paid for actual hours worked except for a one-hour
minimum for show-up time.

2. MILEAGE: The cost of mileage to and from the project are included in the item prices (sample
pick up and delivery to the lab excepted).

3. OUT OF TOWN INSPECTION: Must have prior approval by the County.

H. SUBCONSULTANTS

Consultant's subconsultants' time shall be paid at consultant's cost which should be included as part of the item
prices.
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SECTION 014005, TESTING

PART 1 - GENERAL

1.1 SECTION INCLUDES

A. County's Testing Agency
B. Quality Assurance
C. Testing Agency's Duties
D. Contractor's Responsibilities
E. Test Procedures
F. Payment For Testing
G. Code Compliance Testing
H. Contractor's Convenience Testing
I. Request for Testing Procedures

1.2 COUNTY'S TESTING AGENCY

A. County will employ and pay a testing agency, identified in the various Specification
Sections as "the Testing Agency" and "Soils Engineer" to perform tests, inspections, and
sampling of the work, including but not limited to:
1. Earthwork.
2. Concrete reinforcement, ingredients, and quality control.
3. Structural steel.
4. Metal decking and shear stud connectors.
5. Roofing and waterproofmg.
6. Load bearing masonry.
7. Sprayed frreproofmg.
8. Additional tests, inspections, and sampling required by the Specifications,

County, or the Architect.
2. County's employment of the testing agency shall in no way relieve Contractor of its

obligations to perform the work in accordance with Contract requirements.
3. County will back charge Contractor for costs incurred in the event Contractor's poor

quality control of any material requires excessive repeated testing by County's Testing
Agency. County may also back charge Contractor for extraordinary inspection caused by
Contractor's failure to prosecute the work in a timely or orderly fashion. Back charges
will be in the form of a deductive change order.

4. Contractor shall employ and pay for an approved Testing Laboratory to make tests
demonstrating material compliance with the specifications and to prepare mix designs for
concrete.

1.3 QUALITY ASSURANCE

A. Qualifications of Testing Agents: Agencies, bureaus, or laboratories shall be acceptable
to the Architect.

B. Failure of Materials and Equipment Tested or Inspected:
1. Contractor shall be charged for retesting and reinspection resulting from

Contractor's noncompliance with the Contract as evidenced by tests and
inspections by County's Testing Agency.

2. Previous acceptance may be withdrawn and material of which tested samples are
representative or equipment may be subject to removal and replacement by
Contractor at its expense with material or equipment meeting specification
requirements.

3. The County may refuse consideration of further samples of same brand or make
for testing.

4. At County's discretion, defective material and equipment may be permitted to
remain in place subject to adjustment of Contract price.
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1.4 TESTING AGENCY'S DUTIES

A. Cooperate with Construction Manager and Contractor. Provide qualified personnel
promptly upon notice.

B. Perform required inspecting, sampling, and testing of materials and methods of
construction.
1. Comply with specified standards, other recognized authorities, and as specified.
2. Check for compliance with Contract Documents.

C. Promptly notifY the Construction Manager and Contractor of observed irregularities or
deficiencies in the work.

D. Promptly submit reports to the following:
1. Copies to building authorities
2. Three copies each to Contractor's office and the Construction Manager.
3. One copy to Contractor's site office.

E. Reports shall include the date issued and date of test, Project title and number, testing
agency's name and address, name and signature of inspector, date of inspection or
sampling, record of temperature and weather, identification of product and Specification
Section, location in Project, type of inspection or test, and observation regarding
compliance with Contract Documents.

F. Perform additional services as required by the County.
G. The testing agency is not authorized to release, revoke, alter, or enlarge on the

requirements of the Contract Documents, approve or accept any portion of the work, and
perform any of Contractor's duties.

1.5 CONTRACTOR'S RESPONSIBILITIES

A. Initiate and coordinate tests and inspections required by Contract Documents and public
authorities having jurisdiction of the work.

B. NotifY the Testing Laboratory through the Construction Manager a sufficient time in
advance (but no less than 48 hours) of the manufacture of materials to be supplied which,
by requirements of the Contract Documents, must be tested at the source of supply so that
the Laboratory may arrange for testing.

C. When changes of construction schedule are necessary during construction, coordinate all
such changes with the Testing Laboratory required.

D. When the Testing Laboratory is ready to test according to the established schedule, but is
prevented from testing or taking specimens due to incompleteness of the work, all extra
charges for testing attributable to the delay may be back-charged to Contractor and shall
not be borne by County.

E. Provide access, facilities, tools, and labor necessary for duties to be performed at the site
by Testing Laboratory and Inspector including furnishing ladders, hoisting, lighting,
water supply, and like services.

F. Provide and maintain, for the sole use of the Testing Laboratory, adequate facilities for
the safe storage and proper curing of concrete test cylinders on the Project site as required
by ASTM C31.

G. Furnish and deliver samples of materials to be tested at no extra cost to County. Test
samples will be selected by the Inspector or Testing Laboratory and not by Contractor.

H. Reports:
1. Furnish copies of each test and inspection report, signed and certified by the

Testing Laboratory supervising engineer as follows:
a. Construction Manager: Two copies.
b. Architect: One copy.
c. Structural Engineer (structural tests only): One copy.
d. Contractor: Two copies.

2. Promptly process and distribute required copies of test reports and related
instructions to assure necessary retesting and replacement of materials with the
least possible delay in progress of the work.

3. The reports shall include detailed information relative to progress and condition
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of work including variances from the Contract Documents, and stipulating dates,
hours, and locations of the tests and inspections, as applicable.

I Records:
1. Maintain correct records on an appropriate form for all inspections and tests

performed, instructions received from the County or testing agency, and actions
taken as a result of those instructions.

2. These records shall include evidence that the required inspections or tests have
been performed (including type and number of inspections or tests, nature of
defects, causes for rejection, etc.), proposed or directed remedial action, and
corrective action taken.

3. Document inspections and tests as required by each Section of the
Specifications.

J. If laws, ordinances, rules, regulations, or orders of public agency having jurisdiction
require work to be inspected, tested, or approved by some authority other than the
County, or Contractor, Contractor shall give required notices and make arrangements,
deliver to County the certificates of inspection, test, or approval of such public agency,
and pay costs therefore unless otherwise provided in the Contract Documents.

K. Completed Work: Should County require tests and inspections for work completed
before [mal acceptance of entire work, furnish necessary facilities, labor, and materials to
uncover or remove work in question to extent necessary.
1. If such work is found defective due to fault of Contractor, Contractor shall

defray expense of removal, test, and inspections, and satisfactory reconstruction.
Time extension may not be granted.

2. If such work is found to conform to requirements of the Contract, Contractor
shall be reimbursed by County for facilities, labor, and materials required for
removal, and costs of satisfactory reconstruction in accordance with Contract
amounts for extra work. Reasonable time extension shall be granted.

1.6 TEST PROCEDURES

A. Testing:
1. Testing Laboratory will perform tests according to method(s) oftest specified in

these Specifications.
2. If no procedure or test method is specified, testing shall conform to material

specification references unless otherwise directed by the County.
3. The Testing Laboratory will tag, seal, label, record, or otherwise suitably

identify the materials for testing. No materials shall be used in the work until
the test reports are submitted and approved, excepting only the materials
specified to be placed or installed prior to testing.

B. Re-testing:
1. Repeat applicable tests at specified intervals, when:

a. The source of supply is changed.
b. The characteristics ofthe materials change or vary.
c. Unsatisfactory test results are received.

2. Quantity and nature of additional testing, if required, will be determined by the
County.

3. Additional tests shall be taken in the presence of the Construction Manager.
4. Proof of noncompliance will make Contractor liable for any corrective action

which the County feels is prudent, including complete removal and replacement
of defective materials.

5. Nothing contained herein is intended to imply that Contractor does not have the
right to have tests performed on any material at any time for his own
information and job control so long as the County does not assume
responsibility for costs or for giving them consideration when appraising quality
of materials.

1.7 PAYMENT FOR TESTING
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A. Initial Services:
1. County will pay for initial testing services requested by the County.
2. When initial tests indicate non-compliance with the Contract Documents, the

costs of initial tests associated with that non-compliance will be deducted by
County from the Contract Sum.

B. When initial tests indicate non-compliance with the Contract Documents, subsequent
retesting occasioned by the non-compliance shall be performed by the same testing
agency.

C. Reimburse the County all or any part, as the County may deem just and proper, of the
inspection costs incurred by the County due to:
1. Failure of materials to pass initial tests.
2. Contractor's failure to complete the work within the Contract time, and any

previously authorized extensions thereof.
3. Claims between separate contractors.
4. Covering of work before the required inspections or tests are performed.
5. Additional inspections required for Contractor's correction of defective work.
6. Overtime costs for acceleration of work done for Contractor's convenience.

1.8 CODE COMPLIANCE TESTING

A. Inspections and tests required by codes or ordinances, or by a plan approval authority,
and which are made by a legally constituted authority, shall be the responsibility of and
shall be paid for by Contractor, unless otherwise provided in the Contract Documents.

1.9 CONTRACTOR'S CONVENIENCE TESTING

A Inspecting and testing performed exclusively for Contractor's convenience shall be the
sole responsibility of Contractor.

1.10 REQUEST FOR TESTING PROCEDURES

A. Testing will be performed as ordered by the Construction Manager. Contractor will
follow the Construction Manager's procedures for requests for tests and inspections. The
procedure will be as follows:
1. Contractor will fill out the request for testing form provided by the Construction

Manager.
2. The request for test will be made Contractor at least 48 hours in advance of the

needed date for the test.
3. Contractor shall describe the test and the date the test is required. The request

will be given to the Construction Manager for approval.
4. The Construction Manager shall request the services from the testing agency.
5. The testing agency will be provided a copy of the testing request which will be

completed by the testing firm indicating the services provided.
6. Contractor will provide a testing schedule which will be reviewed each week for

the following week's work.

END OF SECTION
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EXHIBITB

TENTATIVE SCHEDULE

JUVENILE COMMITMENT CENTER CONSTRUCTION PHASE SCHEDULE

47,207 SF

DATE ACTIVITY WEEK COMMENTS

DURATION

BID PERIOD

7/12/2011 BOS APPROVAL TO ISSUE BID DOCUMENTS TO GC's Ii2l Complete ,

7/13/2011 ISSUE BID DOCUMENTS TO GENERAL CONTRACTORS Ii2l Complete

7/27/2011 ISSUE RFP TO SPECIALTY INSPECTION FIRMS Ii2l Complete

8/24/2011 BIDS DUE FROM GENERAL CONTRACTORS Ii2l Complete

8/30/2011 PROPOSALS DUE FROM SPECIALTY INSPECTION FIRMS (;ZlComplete

9/20/2011 BOS APPROVAL TO AWARD CONSTRUCTION BID

9/21/2011 ISSUE CONSTRUCTION CONTRACT

9/21/2011 ISSUE CONTRACT TO SPECIALTY INSPECTION FIRM

9/26/2011 ISSUE NOTICE TO PROCEED TO GENERAL CONTRACTOR

9/26/2011 PLANNING PHASE Approx.4 30 DAYS

10/26/2011 CONSTRUCTION PHASE Approx.66 460 DAYS

1/28/2013 CLOSEOUT PHASE Approx.8 60 DAYS

Request fOT Proposals fOT Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.

Exhibit B, Schedule
Page 16



EXHIBITC

PRICING PROPOSAL

UNIT TOTAL
DIV DESCRIPTION QTY UNIT PRICE COST

3 CAST-IN-PLACE AND PRECAST CONCRETE
Aggregate Test 4 EA $50 $200

Reinforcing Tests 2 EA $65 $130
Mix Designs 4 EA $50 $200
Reinforcing Placement
Reinforcing Steel Welding Inspection 200 HRS $63 $12,600
Batch Plant Inspection 4 HRS $63 $252

Inspect Placing ofConcrete 240 HRS $63 $15,120
Compression Tests 50 EA $15 $750

SUBTOTAL $29,252

4 MASONRY
Grout/Mortar Samples 6 EA $20 $120

CMU Compression Test (Set of 3) 8 SETS $60 $480
eMU Absorption & Moisture Content (Set 00) 8 SETS $60 $480
Inspect Placing ofUnits 450 HRS $63 $28,350
Grout Compression Test 20 EA $20 $400
Prisms (Set 00) 10 SETS $100 $1,000
Reinforcing Steel Tests 40 HRS $63 $2,520

SUBTOTAL $33,350

5 STRUCTURAL STEEL
Test Unidentified Steel 8 HRS $63 $504
Shop Material Identification 24 HRS $63 $1,512
Shop Welding Inspection 100 HRS $63 $6,300
Field High Strength Bolting Inspection 20 HRS $63 $1,260
Field Steel Welding Inspection 80 HRS $63 $5,040

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.

Exhibit C, Pricing Proposal
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UNIT

T~IDIY DESCRIPTION QTY UNIT PRICE

5 STRUCTURAL STEEL (CONTINUED)
Metal Deck WeidinR Inspection 80 HRS $63 $5,040
Expansion and Epoxy Anchors Test & Inspection 36 HRS $63 $2,268
Mill Certs 20 HRS $63 $1,260
Field Bolting (Torque) Inspection wlReports 24 HRS $63 $1,512

SUBTOTAL $24,696

7 ROOFINGIFIREPROOFING
RoofinglFireproofing Inspection 40 HRS $63 $2,520
Fireproofing Density Tests
Thickness Tests 8 EA $65 $520

SUBTOTAL $3,040

PROFESSIONAL SERVICES
Registered Professional Engineer 24 HRS $90 $2,160

SUBTOTAL I $2,160

MISCELLANEOUS
Ceilih,!{ Grid Wire Pull-Out Test 12 EA $63 $756
Sample and Test Insulating Concrete 24 EA $15 $360
Placement Inspection ofInsulating Concrete 40 HRS $63 $2,520
Inspection ofTruss Joist Fabrication 40 HRS $63 $2,520
Premium for Overtime Inspections 40 HRS $94.50 $3,780

SUBTOTAL $9,936

GRAND TOTAL $107474

SPECIAL NOTE:Attaehed any rate schedules for tests or manpower not reflected on this list
Identify any test your firm may deem necessary after review ofthe Construction Documents.

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.

Exhibit C, Pricing Proposal
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~ CONSTRUCTION
~ TESTING SERVICES

2011 FEE SCHEDULE· P6595 8/30/11
PERSONNEL FEES AND BASIS OF CHARGES

INSPECTIONS, ENGINEERING & SPECIAL SERVICES

• FlELDINSPECTlON AND LABORATORYSERVICE
Steel
Nondestructive - UT, MT, PT
Steel VlSuallUT Combination
Conerete ACI
Concrete ICC
Pre-stressed Concrete
Masonry
Soil Technician wlNuciear Gauge and/or Sand Cone (porlal-Io-porlal)
Roofing & Waterproomg
Specialty Inspector/orwhere fonnal certification is required
Field Inspector with Special Enhancement
Laboratory Technician
Technician Typist

"PROFESSIONAL ENGINEERING SERVICES
Principal Engineer (CIvIl-strucluraQ
Geotechnical Engineer
COfISul\ilg Engineer (Civil-Structural)
Assocla1e Engineer, LIcensed
Slafl EngineerlProject Manager
Foeld Supervision
ASNT Level III
Drafting
Quality Control Manager

SPECIAl SERVICES
Portable and mobile laboralories, NDT and Soils

• In$E!rt PuIl..Qu\ Testing (including normal equipment)
• Coring, 1 Person (including equipment)
• Coring, 2 Persons (including equipment)

Project Re$E!an:h
Ullrasooic Testing for Non-MelaDic Malerials
Pavement Rehabilitation Analysis using DeflectiOflS
Roof Moisture Survey
Soil Drimng Equipment
Geotechnical SIte InvesligationsIFoundation RePOrts
Pachometer, Schmid! Hammer, Windsor Probe
FICQr Flatness Tesling FlFl- Equipment Fee $l00lDay
Slab Moisture Testing. $30Jkit ASTM Fl869
FerroscanlGPR - Equipment Fee $l00/day
AdminislJa1ion, Seae1arial, Special Projects, Nolary, certi1ied Payroll
ConcretelGroutlMortarMix Design Relliew (less 1han 48 hours notice· $500)
Welding Procedure Review (less than 48 hours nolice • $500)
Welder Qualification Tasl
Geotechnical Pad Leller (less than 48 hours notice - $500)
Final Letter, each (less 1han 48 hours notice· $500)

EXPERT1NI11\IESS TESTIMONY
Court appearance, per day
Court appearance, per half day

• FIeld inspect;on__ WiD be billed In BCCOIl1ance with minimums shawn on Basis ofCharges.
-Professional engineering aeJViOes and Iabotatory leclmidan setv!r;es will be billed 111 actual timtl.

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.

Standard
RldillHaur
WI<MlG
$lOO.OO
$Wl),OO
WlQ,OO

~

~
$Wl),OO
$100.00
$Wl),OO
$100.00
$100.00
$100.00
$100.00

$2iMO
$200.00
$160.00
$150.00
$130.00
$120.00
$120.00
$110.00
QOR

QOR
$120.00
$160.00
$210.00
QOR
QOR
QOR
OOR
QOR
OOR
$150.00
$150.00
$150.00
$150.00
$75.00
~
5250.00
$150.00
$250.00
$250.00

$1,160.00
$860.00

DiKountIId
RatlllHour
$63.00
$63.00
$63.00
$63.00
$63.00
$63.00
$63.00

$63.00

$90.00

$50.00

Exhibit C, Pricing Proposal
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~ CONSTRUCTION
~ TESTING SERVICES

BASIS OF CHARGES

GENERAL

Fees for tesls and inspection indude cost of technician, nonnal equipment and regular reports. Engi~ring services other than
supervisory will be charged at applicable rates. Solis testing with nuclear gauge and/orsand cone equipment may require applicable
travel and mileage charges lor equipment transport and storage per code. Fees for spedal projeds, services overseas, or elsewhere
in the United States, WIll be quoted on rel\Uest. With prior notification to crlelll; charges are subjecl to change at any time. CollSlruction
Testing Services reserves the right to adjust the rates quoted in this con1ract based upon any Union or prevaDlng wage increases
andlor changes in any induslJy requirements.

IIIINIMUM l-IOURLY CHARGES -INSPEcnON
Technician personnel and the following minimum charges are contrnctual cornmffment

One-halfday or less 4 Hours
Over one-llalf day 8 Hours
Show-up time (less than 2 hours notice =4 hour charge) 2 Hours

WORKING HOURS AND PREMIUM TIME
Regular workday i$ the first 8 hours between 6:00 am and 6:00 pm Monday through Friday. Premium time i$ as follows:

Overtime, Weekdays and Saturdays (first 8 hours) 1.5 x quoted hourly rate
OvertIme Saturdays (over 8 hours) and Sundays (first 8 hours) 2 xquoted hourly rate
Overtime Sundays (over 8 hours) and Holidays 3 x quoted hourly rate
Shift differential, swing and graveyard •

(Work performed between 2:00 pm and 4:00 am) 12.5%1hour addrtional to base or l\Uoted rate.

MISCELLANEOUS CHARGES. Only Whlft AppIfcsble
Facsmile charges. Plus 1.OOIpage (n/e for cover page)
Parking Fees
Air Travel
Outside ServIces
Subsistence (per union contract)
MDeage
Project Management & Administration
Samples Made by Others: Concrete Cylinders
Samples Made by Others: All other Tesls
Returned Check Fee

$5.00 minimum
At Cost
Cost Plus 5%
Cost Plus 20%
$85.00lday
Standard Federal Rate
5% of Monthly Invoice
$100+ Test
$40 + Test
$100

TeSTS
Testing fees shown include normal time for performing test. Samples requiring special preparation will be charged at the laboratory
technician rate. Fees for tests not listed will be l\Uoted upon request. There will be a minimum charge of$100.00 for any engineering
report. Please note some tests maybe tested by subconsullants.

INSURANCE
For the waiver of subrogation if required by client, a 2% CTS administrative fee will be added to all gross billIngs/revenue in addition to
the 3% fee from Slate Fund.

PAYMENT
Invoices will be submitted monthly or bimonthly for setVices performed during the preceding month and are payable on receipt. Interest
of 1.5% permonlh (butnolexceeding the maximumrale allowable by law) will be payable on any amounts not paid within 30 days,
payment thereaflerto be applied first to aCClUed Intetest and then to the principle unpaid amount. Attorney's fees or other costs
incurred In coIlecllng any delinquent amount shall be paid by dient. Visa, MasterCard and American Expre$5 payments are accepted
however fees wlII apply. Visa and MasleICard payments require an additional 3% on top of the amount of the invoice being paid.
American Express payments require an addfflonal4% on lop 01 the amount ofthe invoice being paid.

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.

Exhibit C, Pricing Proposal
Page 20



~ CONSTRUCfION
~ TESTING SERVICES

_lOG
INS~NG

BlGI....NG

CONCRETE AND MASONRY TESTS

ASTMG-78
ASTMC495

ASTMC-39
ASTMC470

ASTMC42
ASTMC495

ASTMC-469
ASTMG-192
ASTM G-157 Mod
ASTM E-<105

Dlscowrtad
RalDIEach
$15.00

$65.00

$60.00
$60.00
$200.00
$150.00
$50.00
$210.00
$460.00
$370.00
~
$15.OOIeach
QOR
$100.00

Standard
RalIIIEech
$MOO
$40.00
$40.00
$55.00
$60.00

$35.00

PORTLAND CEMENT CONCRETE
Compression test. 6" x 12" cylinder (including mold)
Cylinder molds. 6" x 12"
CyIindsl"$ srored and cured. not tested (induding mold)
Compression test Gunite (including sample prep)
Compression tes!. Cores
Lightweight insulating concrete. 3" x 6" cylinders

Compression test, including mold
Unit Weight lest, including mold

Flexuraltes1, 6" x6" x18"
Splilling tensile lest, 6" x 12" cylinder
UnitWeight, concrete cylinder
Modulus ofelasticity (static)
laboratory trial batch (mixing and molding only)
Drying shrinkage (3 specimens - 28 days, including prep)
Unit Weighl- fireproofing, each
Sample pickup
High Strength Concrete - Mix Designsllrial batches/and other COI1sideralions
Compression "'sts (over 8000 p.s-i. Or 400 k) each
Grab sample. sealing and stilling for 2 months in a humidity and
temperature controlled room.

$SMO $20.00
$40.00
$filMlO $20.00
$50,00
$50.00
$50.00
$100.00
$3OlMlO $100.00
$170.00

ASTMG-140 $85.00
ASTMC-14O $105.00
ASTMG-14O ~ $60.00
CMA Rapid Method $110.00
British Method $130.00
CMAMethod OOR

OOR

ASTMC07 $100.00
ASTMC-67 . $100.00
ASTMC07 $100.00
ASTMC07 $100.00
ASTMC-67 $100.00

MASONRY
Compression lest

mortar 2" x .." cylinder, U.B.C. (Including mold)
mortar molds. 2" x4". Single use
groul U.B.C.
mortar or grout stored and cured not tested (Including mold)
non-shrink grout
2"xTx2'cubes
cores (including sample prep)
composite grouted prism. (sets of 3)

Shear lest - bed joint- Preece method (inclUding sample prep)
Compression test. gross area only each
COmpreSSKln lesl net area and gross area each
Absorption. Moisture content and unil weight
Unsar shrinkage
Linear Shrinkage
Tensile test
Non-standard block (aU tests)

• BRICK
Modulus of rupture
Compression
Saturation coellicient (including absorption)
Suction rate
EfflOrescence

·Unusualsample~tion for brick specimen wt/I be chorged or the esIBbIished hourlyme,

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.

Exhibit C, Pricing Proposal
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~ CONSTRUCTION
~ TESTING SERVICES

SOILS, AGGREGATE, ASPHALTIC CONCRETE SERVICES & TESTS

SOILS
Plasticity index
EXpansion Index
Laboratory moisture - density teslS

• "R" (Resistance) value (minimum 3 pis) Untreated
California bearing raticl, with curve
Cement treated base laboratory design (3 specimens)
Cement treated base field control (3 specimens)

(Aggr&gate quality lest not included.)
Cemenltreated base Mix Design (additional cement content)
Moisture Content DetermlnaUon & DIy Density
Moisture Density Check Point
Unconfined Compressive Strength
Triaxial Compression Test
Direct Shear Test
Consolidation
pH of Soil
Hydraulic Conductivity
Sieve Analysis -

Coarse Retained on No.4 Sieve
Fine Passing No.4 SIeve
Combined with 200 Wash
200 Wash Only

Hydrometer analysis - includes fine sieve
SpecifIC gravity. Bulk SS.D. -

Coarse (includes absorpUon)
Fine (indudes absorption)

Corrosivity Tests on SoUs

AGGREGATES
Cleanness value
Sand equivalent (average of 3)
Durability fac1or-<:ourse
Durability factor-fine
Durability factor-<:ombined
Crushed pamcles. coarse and fine

- Sodium sulfate soundness, per size fraction (5 cycles)
Low Angles Rattler C535
Unij weight of aggregate
Organic impurities
Wetling/drying
Flat and elongated particles

Standard
RalIlIEach

ASTM 0-4318 $220.00
ASTM D-4829/UBC18.2 $220.00
ASTM [}-15571D-698 $300.00
Calif. 216 (VlIet Method) $260.00
Calif. 301 $350.00
ASTMG-1883 $225.00
Calif. 312 $300.00
Calif. 312 $250.00

$105.00
ASTM [}-2218/D-2937 $50.00

$170.00
ASTM [}-2166 $160.00

$500.00
$300.00
$500.00
$260.00

ASTM D-5084 $300.00

ASTM G-1361Callf.202 $120.00
ASTM C-136JCalif.202 $160.00

$190.00
ASTM C-117 $120.00
ASTMD-422 $320.00

ASTMC-127 $130.00
ASTMG-128 $130.00
ASTMlCal1rans $275.00

Call. 227 $200.00
Call. 217 $100.00
Cailf.229 $255.00
Calif. 229 $240.00
Calif. 229 $270.00
ASTM D-693/Calif. 205 $200.00
ASTM C-881Caltf. 214 $140.00
ASTM C-131/Calif. 211 $285.00
ASTM C-29/Calif. 212 $105.00

$95.00
$350.00

04791, CE119, CE120 $200.00

" Unusual sample preparation (dried clays, saturated clays, etr:.) and aO other tests ror_ orU_1ed $OIlS, aggtegaie
subbase and aggregate base will be c!JaIped atasta_ rates for laboratory tecllnician.
- Does notincJudesampie preparation orsieve analysis

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.
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~ CONSTRUCTION
~ TESTING SERVICES

TEIIINCi
IN$I'I'CIING

ENGiNEEIDIG

SOILS. AGGREGATE. ASPHALTIC CONCRETE SERVICES & TESTS Continued ...

OOR

Calif. 305
ASTM 0..2172
ASTMD-21n

Calif. 366
ASTMo..1559

Standard
Ral8lEach
$365.00
$575.00
$75.00
$190.00
$205.00
$220.00
$350.00

ASTM 01188 $100.00
ASTM o..l6641Calff. 302 $100.00
Calff. 303 $175.00
Calff. 375 $360.00
Calif. 304 $285.00
ASTM o..2041/Calif. 309 $195.00
Calif. 308 $130.00
Calif. 308 $130.00

$100.00

ASPHAl.TIC CONCRETE
Stability tests, premixed per sample$ 

Hveern (2 specimens)
Marshall (3 specimens)
Marshall (1 specimen)

Sweu fm conjunction with Hveem s1abilorneler)
Moisture content, xylene raflux
Extraction, % asphalt· Method B
Extraction with Gradation
Asphalt Specific Gravity and Unij Weight
Asphalt stripping
Centrifuge kerosene equiva",nt. percent oil retained
Lab Test Mallimum Density· LTMD
Marshall Mallimum Density
Rioe Maximum Theoretical Specific Gravity
Unit weight compacted sample
Unij weight compacted core
Thickness of asphalt concrete cores
Complete aspha! design for given aspha! and aggregate by one of the following methods:

(includes aggregate gradings)
1. Hveem TM CA 367
2. Marshall. Aspha! Ins!. MS-2

MATERIALS MECHANICAL TESTS
13 to fa Rebar Tensile Tests
19 to #11 Rebar Tensile Tests
',4 Rebar Tensile Tests
19 and Smaller Rebar Bend Tests
Mechanical Couplers
High Strength BOI Test

Bolts: Proof LOad & Ultimate Load
Hardness

Nuts: Proof Load
Hardness

Washers: Hardness
Fastener Set (1 bolt, 1nut & I washer)

Tensile & Elongation Test

ASTMM15
ASTMA~15

ASTMM15
ASTMA~15

$125.00
$150.00
OOR
$100.00
OOR

$150.00
$40.00
$150.00
$40.00
$100.00
$175.00
$270.00

CONTACT INFORMATION
Headquarters: 2174 Rheem Drive, Suite A' Pleasanton, CA 94588· P 925.462.5151 • F 925.462.5183
Peninsula: One Embarcadero Center, Suite 535' San Francisco, CA 94111 • P 415.334.4747' F 415.438.2357
OaIdand: 246 30th Street· Oakland, CA 94601 • P 510.444.4747 - F 510.835.1825
san Jose: 2033 Gateway Place, #500 • San Jose, CA 95110 • P 408.573.6992 • F 408.437.1201
Sfoc:klDn: 343 East Main Street. #711 • Stockton, CA 95202' P 209.507.7555 • F 209.507.7554
SacramenlD: 4770 Duckhom Drive' Sacramento, CA 95834- P 916.419.4747' F916.419.4774
Chico: 2260 Park Avenue, Suite B • Chico, CA 95928 • P 530.345.2355 • F 530.666.4749
Las Vegas: 3842 E. Post Road' Las Vegas. NY 89120 • P 702.257.4747' F 702.257.4718

Request for Proposals for Specialty Inspection Services
Between Stanislaus County and Construction Testing Services, Inc.
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