
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Environmental Resources BOARD AGENDA # *B-4 

Urgent Routine AGENDA DATE January 25,201 1 

CEO concurs with Recommendation &CI 415 Vote Required YES NO 
(Infor ation Attached) 

SUBJECT: 

Approval to Extend the Memorandum of Understanding Between Stanislaus County, the Cities of Modesto, 
Oakdale, and Riverbank, and the Modesto and Oakdale Irrigation Districts Relating to the Formation and 
Operation of the Stanislaus and Tuolumne Rivers Groundwater Basin Association 

STAFF RECOMMENDATIONS: 

Authorize the Director of Environmental Resources, or her designee, to extend the Memorandum of 
Understanding from January 1, 2012, through December 31, 2015, with the Cities of Modesto, Oakdale, 
and Riverbank, and the Modesto and Oakdale lrrigation Districts for the formation and operation of the 
Stanislaus and Tuolumne Rivers Groundwater Basin Association. 

FISCAL IMPACT: 

There is no fiscal impact to the County General Fund associated with this item. Existing budgeted 
appropriations from the Environmental Resources budget will be utilized to cover the cost of staff time 
dedicated to support of the Association's activities and any required funding per the Memorandum of 
Understanding. 

BOARD ACTION AS FOLLOWS: 

On motion of Supervisor- - --OiBri_e_n- - -  - -  - -  - - - -  - - - - - - -  - .  , Seconded by Supervisor - ---D_eM-a--ti_ni- - - - - - - -  - - - -  - - - 
and approved by the following vote, 
AY es: Su pewisors:- - - - - - - Q:Brie~& -C_hiesa+ -Wit_h_r~w~ DeMa_rtio i -a-n-d C-ha_irm~-n- M~ntejth- - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

None Noes: Supervisors: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Excused or Absent: Supervisors:- - N o _ ~ ~ -  - - - -  - - - -  - - - - - - - -  - - - -  - - - - - - - - - -  - -  - - - -  - - - - - - - -  - - - -  - - - - - - - -  - -  - -  - - - - -  - 

None Abstaining: Supervisor_:- - - -  - -  - -  - - - -  - - - - -  - - -  - - - - - - - -  - - - -  - - - - - - - -  - - - -  - - - -  - -  - - - -  - -  - - - - - - - - - - - -  - -  - -  - -  - -  - - - -  - - 
1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 
MOTION: 

C-01-B-02 
C-06-J-03 
C-07-B-03 
DI-01-02 

File No. DI-04-25 ATTEST: CHRISTINE FERRARO TALLMAN, Clerk 



Approval to Extend the Memorandum of Understanding Between Stanislaus County, the Cities 
of Modesto, Oakdale, and Riverbank, and the Modesto and Oakdale lrrigation Districts 
Relating to the Formation and Operation of the Stanislaus and Tuolumne Rivers Groundwater 
Basin Association 

DISCUSSION: 

The Modesto Groundwater Basin (Basin) lies between the Stanislaus River to the north and 
the Tuolumne River to the south, and between the San Joaquin River on the west and the 
base of the Sierra Nevada foothills on the east (Attachment A). The groundwater within the 
Basin plays a vital role in meeting the needs of many different uses, it sustains growth, and it 
contributes to the overall economy of the Basin area. 

The cities of Oakdale, Riverbank, and Modesto, Stanislaus County, and the Oakdale and 
Modesto lrrigation Districts entered into a Memorandum of Understanding (MOU) for the 
formation of the Stanislaus and Tuolumne Rivers Groundwater Basin Association (Association) 
in 1994. This MOU is included as Attachment "B." Since inception, the Association has 
worked towards the goals of evaluating groundwater supply, coordinating groundwater 
management planning activities, determining if additional extraction or recharge of 
groundwater is needed, and providing information and guidance for the management and 
protection of groundwater quality and quantity within the Basin. 

All participating parties recognize the need for continuing the coordinated efforts of the 
Association regarding groundwater monitoring and management. On February 28, 2006, the 
Board of Supervisors authorized an extension of the MOU allowing Stanislaus County to 
continue membership with the Association through December 31, 201 1. In order to coordinate 
the term of the MOU with the planning time spans for both the Urban Water and Agricultural 
Water management plans; the Association agreed that future extensions of the MOU should 
expire in years ending in "0" or "5." Each prospective member of the Association has sought 
extension approval of the MOU through December 31, 2015, by their respective governing 
bodies. Approval of this MOU extension would keep the term of Stanislaus County's 
participation in the Association consistent with that of the other member agencies. 

POLICY ISSUE: 

Approval of this agenda item to authorize the Director of Environmental Resources to extend 
the MOU between Stanislaus County, the Cities of Modesto, Oakdale, and Riverbank, and the 
Modesto and Oakdale lrrigation Districts relating to the formation and operation of the 
Stanislaus and Tuolumne Rivers Groundwater Basin Association is consistent with the Board's 
priorities of A Healthy Community, Effective Partnerships, and a Well Planned Infrastructure 
System by ensuring a coordinated approach towards regional groundwater monitoring and 
management. Continued participation in the Association supports the Department's mission to 
promote a safe and healthy environment and improve the quality of life in the community 
through a balance of science, education, partnerships and environmental regulation. 

STAFFING IMPACTS: 

There are no additional staffing impacts associated with this item. Existing staff will be utilized 
to provide the necessary support to the Association. 
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Approval to Extend the Memorandum of Understanding Between Stanislaus County, the Cities 
of Modesto, Oakdale, and Riverbank, and the Modesto and Oakdale Irrigation Districts 
Relating to the Formation and Operation of the Stanislaus and Tuolumne Rivers Groundwater 
Basin Association 

CONTACT PERSON: 

Sonya K. Harrigfeld, Director Telephone: 209-525-6770 
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YL' ;>L;Z 
MEMORAi'UM OF UNDERSTAWING Receiued 

RELATING TO THE FOWiATION .AND OPERATION' at.:,*% CL 
* 2::~ 

OF THlE STAWSLAUS AND WOLUi\/LLi RIVERS 
~ : n ; ~ ! : n ~ e r . - ,  *.- ....-,,- - 

I--.-. _- 
GROUNDWATER BASIN ASSOCIATION 

The Parties to this Memorandum of Understanding (MOU) are: County of ~tanis~aus,  a 
political subdivision of the State of California; Oakdale Irrigation District, a California 
irrigation district; the City of Oakdalc, a California public agency; the City of Riverbank. 
a California public agency; the City of ~ o d e s i o ,  a California public agency; and Modesto 
Irrigation District, a California irrigation district. 

This MOU is entered into with regard to the fo[Iowing facts and circumstances, among 
others: 

2.1 Groundwater and surface water resources within the Stanislaus and Tuoiumnz 
Rivers Groundwater Basin are vitally important resources, in that they provide the 
foundation to maintain current and fulfill future environmental, agricultural, 
domestic, municipal and industrial needs, as well as other needs, and to mainrain 
the economic viability and prosperity of the Basin area. 

3.3 Agriculture has been prominent in making Stanislaus County one of the .~vorld'; 
foremost agricultural areas, and has played a major role in the development of the 
economy of Stanislaus County; in an era of increasing competition tbr the area's 
finite water resources, it is imporranr to understand and plan for the utilization of 
all the area's water resources in order to preserve all elements of the locai 
eco1;amy vita! to the area's well being. 

2.3 In 1994, the Parties to this MOU, together with others, created an association 
known as the Stanislaus and Tuolumne Rivers Groundwater Association (the 
"former Association"). 

I. 

2.4 The former Association ceased to exist a's of December 3 1, 1997, pursuant lo the 
terms of the agreement among the Parties creating it. 

2.5 During the period following termination of the former Association, the Parties 
have continued to conduct business that might have been conducted by the fonner 
Association. 

2.6 The Parties desire to form an association, to provide a mechanism for the Parties 
to cooperate in working toward the purposes,and goals established in this MOU. 

Attachment B 



2.7 Purposes and Goals: The purposes and goals for the formation of the 
Association are: 

2.7.1 To determine and evaluate the Basin's existing groundwater supply. 

2.7.2 To promote coordination of groundwater management plannhg activities 
developed during the first term of this MOU; 

2.7.3 To develop a hydrologic groundwater model of the groundwater supplies; 

2.7.4 'TO determine thi Basin's need for additional or improved water 
extraction, storage, delivery, conservation, and recharge facilities; and 

2.7.5 To provide information and guidance for the management, preservation. 
prote~tion and enhancement of gouodwater quality and quantity in the 
Basin. 

2.8 The Parries believe that independent and non-coordinated action by water 
providers and users within the Basin could result in unregulated competition for 
finite resources resulting in adverse impacts to the groundwater and surface wacer 
supplies within the Basin. 

2.9 The Parties believe that a goundwater management plan or plans, whether 
developed under the umbrella of the Association or through individual agency 
cfforts coordinated through the Association, for water suppliers and water users 
within the Basin is necessary to protect the groundwater and surface water 
resources and to meet the needs of al l  uses of such resources within the Basin. 

2.10 X desirable step in the implementation of such a plan is the development and the 
proper use and a p p i l ~ ~ t i o n  of a hydrologic grounC:;.ater model. 

2.1 1 Because of the enactment of State legislation that has extended additional 
authority for local groundwater management pursuant to Water Code section 
10750 et seq. (Assembly BiIl3030 adopted in 19921, it is now clear to the Parties 
bat  local management of water resources is necessary and desirable in order that 
local control be maintained over such resources. 

2.12 The ?'vties hereto desire to enter i!?tn this MOU in order to reacthorize the 
Association to promote certain goals and provide coordinated pIanning to make 
the best use of available water resources to meet the needs of the Parties and 
respective constituents and service territories in the mutual best interests of the 
inhabitants and resources of the Basin. 

2.13 In forming the Association, it is the Parties' desire that the Association not be 
formed as a separate governmental entity, nor have any enforceable regulatory 



authority over any Party's Facilities or any Party's respective surface water or 
groundwater supplies or rights nor duplicate any services, duties or authority of 
any other agency. 

The Parties agree as follows: 

The foilowing terms, whether in the singular or the plural, and when used herein 
with initial capitalizakion, shall have rhe meanings specified in this Section 4: 

4.1 Annual Budget: A budget will be developed only after the Association's 
governing body has approved certain project(s) to advance the goals and 
objectives of this MOU. 

4 .  Basin: The Stanislaus and Tuolumne Rivers Groundwater Basin, which is 
geographically defined as that area in the State of California bounded on 
the west by the San Joaquin River on the north by the Stanislaus River, 
on the east by the base of the Sierra Nevada foothills; and on the south by 
the Tuolumne River, and includes the area of land overlying that basin and 
all tributaries therein. 

4.3 Committee: That body, consisting of one representative from each oithe 
Parties, which governs the .4ssociation, as established pursuant to Slscrion 
5.2 of h i s  &IOU. 

3.1 Budget: Either an h u a I  Budget or initial Budget necessary to complete 
necessary projects pursuant to Section 4.1 of this MOU. 

4.5 Coordinator: The individual appointed by the Committee pursuant to 
Section 6 is otherwise responsible for coordinating a work plan. 

3.6 Governing Bodies: The legslative bodies of the govemental Parties to 
this MOU. 

4.7 &IOU: This Memorandum of Ux7derstanding Relating to the Formation 
and Operation of the Stanislaus and Tuolurnne Rivers Groundwater Basin 
Association. 

4.5 Parties: Each of those entities named in Section 1 of this MOU, or those 
Parties added pursuant to section 5.4 of this MOU. 



4.9 Voting Percentage: A Party's Voting Percentage as set forth in Section 
8.3 of this MOU. 

5.  THE .4SSOCIATIQN 

5.1 Powers and Purposes: The Parties to this MOU hereby form the Stanislaus and 
Tuolumne Rivers Groundwater Basin Association. 

5.1.1 The purpose of the Association is ro provide a forum in which the Parties 
can work cooperatively; to combine the available talent of the Parties' 
respective staffs; and to accomplish the purposes described in Section 3 of 
this MOU. 

5.1.2 T h i s  Association shall have no enforceable regulatory authority over any 
person or entity, including Parties or Parties' facilities or rights. 

5.1.3 The Association shall have the power to sue or be sued in its own name. 

5.2 Committee: The Association shall be governed by a Committee whose 
membership and responsibilities are set forth herein. 

5.2.1 Each Party shall designate one person to serve.as a member of the 
Committee, and one or more alternates. The names of the member and 
alternates, shall be submitted to the Coordinator. Each member of the 
Cornmi ttee and each alternate, shall serve at the pleasure of the Party 
appointing such member. A Party's alternate may serve in the place of 
that Party's member in the absence of such member and, in such case, the 
alternate shall have the powers of the member. 

Thc Committee shall elect a chair and vice chair from its members at the 
first meeting of each calendar year. The chair will be responsible for 
presidin~ over meetings of the Committee, and shall notify committee 
members and the Coordhator of meetings of the Committee. The 
Committee will establish a date, time and place for its regular meetings, 
and may bold special meetings when required for the proper transaction of 
business. All meetings of the Committee shall be held in accordance with 
the provisions of the Brown Act, California Government Code Section 
54950 et seq. Th? Committee will prescribe suc.!~ procedures for the 
conduct of its business as it deems appropriate. 

5.2.3 A quorum shall consist of a simple majority of the Voting Percentage of 
the Committee, except that less than a quorum may adjourn meetings of 
the Committee kom time to time, Alternativeiy, the Coordinator may 
adjourn a meeting of the Committee to a specified time, date and place if 
there is less than a quorum of members present for a meeting. 



5 . 4  The Committee shall have the following duties and responsibilities: 

a. Develop and implement the activities, including work schedule, 
designed to achieve the objectives of the Association as set fortb in 
Section 2 of this MOU. 

b. Enter into contracts; and approve all amendments thereto, for and 
on behaIf of  the Association, necessary to cany out the powers and 
duties of the 14ssociation. 

c. Establish an Annual Budget for the Association, and approve 
proposed revisions to such budget, provided that no action of rhe 
Association shall be deemed to bind any party to contribute such 
h n d s  absent approval of Governing Bodies. 

d. Recommend for approval by the Governing Bodies Budget(s) 
necessary to carry out proposed project(s). 

e. Establish such committees as may be necessary or desirable to 
carry out the purposes of the Association, and to exercise ~eneral 
supervision over such committees. 

5.3.3 Except for actions for which a different approval standard is set forth in 
this MOU, all actions of the Committee shall be approved by a majority of 
the members present. 

3.3 Staff: The .Association shall have the authority to hire or retain agents, 
contractors and consultants as the Committee shall determine necessary and 
appropriate. 

5.4 New Parties: Mew parties may join the Association, provided that they meet the 
requirements set forth in this Section j.4. 

5.3.1 Any county or local public agency, whose territory or service area 
includes land located within that portion of Stanislaus County east of the 
San Joaquin River, which provides water service within its service area, 
and whose service ares includes all or a portion of thc Stanislaus and 
Tuolumne Rivers goundwater basin (as defined in Section 4.2), may 
apply for membership in the Association. 

5.4.2 A water corporation regulated by the California Public utilities 
Commission, or a mutual water company whose service area includes land 
located within that portion of Stanislaus County east of the San Joaquin 
f iver ,  which provides water service within its service area, and whose 



service area includes all or a portion of a ground water basin, may apply 
for membership in the Association. 

- 

5.4.3 Application for membership sball be subject to approval by the Governing 
Bodies of the Parties; approval shall require the affirmative vote of the 
Governing Bodies of a simple majority of the Parties. 

5.4.4 Any new Party to this Agreement shall, as a condition of admission to the 
Association, be required to first pay its proportionate share of back 
contributions as determined by the Committee.. 

6.1 Appointment: The Committee shall appoint a Coordinator, who shaU have the 
duties and responsibilities set forth in this Section 6.  The Coordinator shail be an 
employee of a Party, unless otherwise approved by the Committee. 

6.2 Duties and Responsibilities: The Coordinator will have the following duties and 
responsibilities: 

6.2. I Develop and submit for consideration of approval by the Committee a 
work plan and schedule OF activities designed to accomplish the soak of 
the Association as established in this MOU or as may be directed by the 
Committee. 

6 .  Propose an Annual Budget, and from time to rime such revisions as the 
Coordinator may feel necessary or desirable, to the Committee for its 
review and approval. 

6.2.3 Submit to the Committe:: as directed by the Committrc, a progress report 
as to the Association's activities, and a Budget report which compares 
expenditures with the adopted Budget. 

6.2.4 Execute and administer contracts as directed by the Committee. 

6.2.5 Maintain proper records and accounts of Work performed by the 
Association and its committees. 

6.2.6 Receive and disburse funds at or under the direction of the Committee. 

6.1.7 Act as secretaryltreasurer to the Association, and acting in that capacity, 
prepare, record and disb5bute minutes of all Committee meetings. 

6.2.5 Perform such other actions as may be necessary or desirable to promore 
the work of the Committee and the Association. 



7. &.SOCIATION BUDGET AND COSTS: 

7.1 Budget Cycle: The budget cycle of the Association shall be on a calendar year 
basis. 

7.2 Annual Budget: "The Coordinator shall prepare an annual financial budget for 
each calendar year that tbe Committee determines certain projects are necessary. 
The Coordinator's proposed Annual Budget should be delivered to the Committee 
members no later than June 1 of each year. The Committee should approve or 
revise the proposed .bnual  Budget and distribute the proposed Annual Budget to 
each Party no later than July 1 of each year. The Committee should meet to 
review input from the Parties' Governing Bodies no later than August I, and 
should approve a final budget no later than September 1. The respective 
Governing Bodies of the Parties shouid review the d u a l  Budget of the 
Committee no later than October 1 of each year and notify the Coordinator that it 
has allocated or appropriated its respective contribution to the annual Budget ;lo 
later than October f 5 of each year. The Committee shall then adopt and approve 
the annual Budget and have it in place and effecr by January 1 of that budget :;ear 
as approved by the Parties. 

7.3 Allocation of Funds: Within the annual financial budset adopted pursuant to 
Section 7.2, the Committee shall have the authority to make minor adjuswents in 
the allocation of h d s  between budget categories; provided, however, that the 
cumulative change in the budget category does not exceed ten percent (1094j of 
the amount authorized in the 'Annual Budget and the total amount of the . W u a l  
Budget is not increased. Other budget adjustments require approval of the 
Governing Bodies. 

7.4 Budgct Increases: Increases in thc coral amount of a Budget muit Be approved 
by the Governing Bodies of a simpIe majority of the Parties. 

~ai lure  to Pay: If any Party fails to pay its respective share of any Budget or 
Budget increase when due, whether or not that Party's Governing Body approved 
the Annual Budget or the Budget increase, then that Party shall be ineligible to 
vote on any subject or issue unless such failure is excused by the Committee. 
During any period of time during which a Party is ineligible to vote on a matter 
by reason of the app!ication of this Section 7.5, such Party shall not be counted 15 

a Party in determining a quorum, or in determining a "majority" with regard to 
the approval of any action. En order to restore its eligibility to vote, a Party must 
be current on all amounts due, including any expenditures approved by the 
Association while such Party was ineligible to vote, 

7.6  Expenditures: Association funds may be properly expended for all costs 
approved by the Committee and properly incurred in the performance of the work 



approved by the Committee, or under such authority as may be delegated to the 
Coordinator by the Committee. 

7.7 Yon-Reimbursable Costs: Costs incurred by any Party in connection with any 
hnctions of the Association, or any committee established by the Committee, and 
expenses of a party's personnel including, without limitation, the regular and 
alternate members appointed by a Party to any committee while performing such 
hnctions, shall not be reimbursed by the Association except upon approval of the 
Committee, provided that a Party shaII be reimbursed for the services performed 
by such Party's employees while serving as staff to the Association as approved 
though the Budget process. 

8. FUNDING AND VOTING PERCENTAGES: 

8.1 Funding: Each Party shall be responsible for its propartionate share of the 
Funding requirements of the Association. The proportionate shares of mch Patty 
shall be determined by dividing Ihe finding requirements of the Assocjation by 
the number of Parties. During Committee approval of certain projects that 
beneficially affect one Party over another, equitab[e project fhding shall be 
determined by the Committee. 

The Parties shall provide funding consiscent with the Budgets adopted by 
the Committee at rimes set forth in such Budgets, or on call of the 
Coordinator. Funding needs of the -4ssociation payable by the Parties 
shall be determined by rhe Committee, and such funds shall be transmined 
by the Parry to the Coordinator within sixty (60) days of project approval. 
Upon receipt, the Coordinator will immediately deposit funds in an 
interest-bearing bank account. The funds in such account snail remain the 
property of each Party and interest earned thereon shall belong to each 
Party. 

8.2 Payment Reduction: Each Pa* agrees that the Parties' respective obligations to 
make payments hereunder shall not be subject to any reduction, whether by offset. 
counter claim, recoupment or otherwise. A Party's funding contributions to this 
Association or a portion thereof may be reimbursedupon termination of that 
Party's participation in the Association and approval by a simple majority vote of 
the Committee. 

8.3 Voting Rights: Each Party's representative on the Committee shall be entitled to 
one vote; provided, however, that if a matter being decided by the Committee will 
have a disproportionate effect on the financial obligations of the Parties as 
contemplated in Section 8.1, each Party shall be entitled to vote weighted in 
proportion to the financial obligation or benefic of the Parties. 



8-4 Modification by Party: Funding Percentages and/or Voting Percentages may be 
changed only upon the approval of the Governing Bodies of a simple majority of 

- 

the Parties. 

9. REI,ATIONSRIP OF PARTICIPANTS: 

9.1 Each Party's Action is Independent of the Other: The obligation of each Party 
to make payments under Section 5. I of this iMOU is an individual and several 
obligation and not a joint obligation of the Parties. Each Party shall be 
individuaIIy responsible for its own covenants, obligations and liabilities under 
this MOU. No Party shall be under the control of or shall be deemed to control 
any other Party or the Parties collectively. Yo Party shall be the agent of or have 
the right or power to bind any other Party wihout such Party's express written 
consent, except as expressly provided in this IMOLJ. 

9.2 Indemnity: Yo Party, nor any officer or employee of a Party, shall be 
responsible for any damage or liability occurring by reason of anything done or 
omitted to be-done by mother Parry under or in connection with this MOU. The 
Parties hrther agee! pursuant to Governmenr Code section 895.4, that each Parry 
shall hlly indemnify and hold harmless each other Party and its agents, oficers, 
employees and contractors From and against all claims, damages. losses, 
judgnents, liabilities, expenses and other costs, including litisation costs and 
attorney fees. arising our of, resulting from, or in connection with my work 
delegated to or action taken or omitted to be taken by such Party under this SOL.'. 

In no event, except for any claim, demand. liability, loss or damage arising out of 
or resulting from any action taken us not taken by one Party at the direction of its 
directors, oficers, or employees of management or administrative responsibility, 
which is knowingly or intentionally taken or not taken with conscience 
indifference to the col!jcquences thereof or with thc: illtent that injury or damage 
would result or would probably resuIt therefiam, shall a Party be liable to any 
other Party for any indirect or consequential damage claim, demand, Liability, 
loss, expense (including attorney's fees), or damage arising out of or in any way 
connected with this Agreement, including any negligence in co~ec t ion  
therewith. 

9.3 NO Creation of a Joint Powers Agency: The Parties agree that by this MOU 
they dc> not intend to provide for the .reation of an agency or enti::: nfhich is 
separate from the Parties pursuant to Chapter 5 (commencing with Section 6500) 
of Division 7 of Title I of the Government Code, relating to the joint exercise of 
powers. 

10. TERM OF THIS MOU: The term of this MOU shall commence on November 1,200 1 
and shall terminate on December 3 1,2006, or unless approved by letter of extension by 
each individual Party to this MOU. b y  substantive change to this MOU will require a 
full evaluation prior to extension of the IviOU. 



Upon termination of this MOU, the Committee shall determine the assets and liabilities 
of the Association: make every effort to satisfy all obligations within sixty (60) days of 
the termination of the agreement; and distribute the remaining fund balance equitably to 
each Party in proportion to each Party's Funding contribution to the Association. 

h y  work following the development of a groundwater management plan, or beyond thz 
scope of developing such a plan, shall be done, if at all, pursuant to a separate agreement, 
among the entities desiring to  pursue such work. 

1 I. I Invalidity of any Term not to Invalidate the Entire Memorandum: In the 
event that any of the terms, covenants or conditions of this MOU or the 
application of any such term. covenant or condition shall be held invalid as to any 
Party, person or circumstance by any court of competent jurisdiction, all other 
terms. covenants or conditions of this :MOU and their application shall not be 
affected thereby, but shall remain in Full force.and effect unless any such court 
holds that those provisions are not separable from all other provisions of this 
MOU. 

1 Construction of Terms: This >IOU is for the sole benefit of the Parties and 
shall nor be construed as grantinp rights to any person other than the Parties or 
imposing obligations on a parry to any person other than another party. 

1 1.3 Good Faith: Subject to the right of a Party to withdraw or terminate its 
membership in the Association, each Party shall use its best efforts and work 
wholeheartedly and in good faith for the expeditious completion of the objectives 
of this MOU and the satisfactory performance of the terms and provisions 
containcd herein. 

1.4  Withdrawal or Terminatiori of Membership: Except in the event of the 
termination of this MOU pursuant to Section 10, a Party who withdraws or 
terminates its membership in the -Association shall not be entitled to a r e f h d  of 
its funding contributions. Any Party may terminate membership and withdraw 
from this Associatior1 upon thirty (50) days written notice of termination to the 
Association. If a Party withdraws from the Association when the Party is in 
arrears as to its fundi~;; contributions to the Association, that Party's entitlement 
to use any groundwater modeI or other work product of the Association as 
provided for herein shall be determined by the Committee. 

11.5 Amendment: This MOU may be amended by first receiving the affirmative vote 
of the Governing Body of a simple majority of the Parties. 



11.6 Counterpart Execution: This MOU may be executed in counterparts each of 
which shall be deemed an original but all of which together shali constitute one 
and the same instrument. 

I1  .I Governance: This MOU is made under and shall be governed by the laws of the 
State of CaIifomia. 

11.8 Reasonable Delivery of Documents: The Parties agree to act in good faith to 
promptly execute any documents that are necessary, or may become necessary, to 
implement activities approved by the Governing Bodies in the Annual Budget 
subject to the authority and the right of the Governing.Bodies to terminate 
participation in this MOU. 

IN WITNESS WHEREOF, the Parties have caused this MOU to be executed, each signatory 
hereto represents that he has been appropriately authorized to enter into this MOW on behalf of 
the Parry for whom helshe signs. 

Date: OCT 1 5 2001 
- COUNTY OF STANISLAUS, a political 

subdivision of the State of California 

(-- 

Attest: 

t'. of Enviromental Resources 

Approved as to Legal Form: 
John P . Doering 

Deputy County Counssl 

Date: September 3 ,  2002 

Secretary 

Approved a. to Legal Form: 



Date: jh CITY OF OAKDALE, a California public 

Attes . fl. ~ U C ~ O J  ~ m a g e r  
City Clerk 

Approved as to Legal Fom: 

Date: 2 3 - @/ 

Approved as to Legal Form: 

 ti..^:^^ Cp.hA , 
ty Clerk, EAN ZAHR 

Apprcved as to Legal Form: 

Date: 10-17-01 

Approved as to Legal Form: 

CITY OF RIVERBANK, a California 

. v 

City Manager 

CITY OF MODESTO, a California 
public agency 

MIKE MILICH, City Attorney 

MODEST0 IRRIGATION DISTRICT, 
a California irrigation district 

& i L k \  st&& 
Allen Short 


