
THE BOARD OF SUPERVISORS OF THE COUNTY 86" %"%ANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Board of Supervisors ---- BOARD AGENDA # *A-3a 

Urgent Routine a AGENDADATE August 24,2810 

CEO Concurs with Recornendation YES El NO i&j 41% Vote Required YES NO 
(Informatian Attached) 

SUBJECT: 

Approval to Adopt an Amendment to "ie Conflict of Interest Cede sf "ce Hugkson Unified School District 

STAFF RECOMMENDA'rlONS: 

Adopt an amendment to the Conflict sf Interest Code of the Huglason Unified School District. 

Fiseai IMPACT: 

There is no fiscal impact associated with this item. 

BOARD ACTION AS FOLLOWS: 

On motion of Supervisor-- - -O:Byi_e_n--- - - - - - - - - - -  - -  , Seconded by Supervisor - - - -  C_hig_sx-- - - - -  - - - - - - -  - - - -  
and approved by the foliowing vote, 
Ayes: Supervisors:- - - - - - -Q:5riea, Gh_i_e_s_a, -DeMart_ir?i, -and Mce-Chakrnan Nlsyiteith - .- - - - - - - - - - - - - - - - - - - - - - - - - - - - _ _ - 

None Noes: Supervisors:- - - - - - - - - _ - - - - - - - - - - - - - -  - -  - - - - -  - - - - - - - - - - - - - -  - - - - - -  - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Excused or Absent: Supervisors:- - m?irma?_Z;_rove!- - - - - - - _ - - -  - - - -  .- - _ - - - - - - - - - - - - - - - -  - - - - -  - - - - - - - - - - - - - -  - - - - 

None Abstaining: Supervisor_: - - - -  - - - - - - - -  - -  - - -  - - -  - - - -  - -  - -  - - - -  - - - -  - - - - -  - _ - - - -  - -  - -  - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
I) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 
ILWOIIOM: 

ATTEST. CHRISTINE FERRARO TALLMAN, Clerk File No. 
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DISCLTSSION: 
As the Conflict of Interest Code Reviewing Rodj for all local gobemmer.11 agencies uithin 
Stanislaus C'ounty the Board of Supert lsors must appro\ e amendments to an ayencj 's Conflict of 
Interest Code. After holding a public meeting the Hughson Unified School Diswict approved an 
amendment to their Conflict of Interest Code. After an agencj adopts an amendment to their 
Code thej must submit i t  to the Board of Supervisors. Upon recziving the amendn~ent to a 
Coilflict of Interest Code from an agencq the Board of Supervisors places the amendment on their 
agenda for approval. 

POLICY ISSUE: 
The Board of Supervisors is the Conflict of Interest Code Reviewing Bodj for all agencies byhose 
boundaries are solely within Stanislaus County. 

STAFFING IMPACTS: 
There are no staffing impacts associated with this item. 

CONTACT PERSON: 
Christine Ferraro Tailma11 Phone Number: 203-525-4494 



]Cluglason Unified School District 
Board Bylaw 9270 

Conflict Of Interest 

Board o-i'kducation members shail not engage in any empiojment or activity which is inconsistent 
wilh, incompatible with, in conflict with or ixlinzicn! to the Board melnber's duties as an officer of the 
district, (Governme;~t Code 1 126) 

Conflict of Interest Code 

The district's conflict of interest code shall be con~prised of the terms of 2 C'CIB 18730 and any 
amendments to it adopted by the Fair Political Practices Con~mission, together with a district 
attachment specifying designated positions and the specific types of disclosure statements required 
for each position, 

Upon direction by the code reviewing body. the Board sl~all review the district's conflict of interest 
code in ewen-numbered ycars. If no change in the code is required. the district shall submit by 
October 1 a written statement to that effect to the code reviewing body. If a change irz the code is 
~lecessitated by changed circumstarlces. the distmct shall submit an amended code to %he code 
reviewing body. (Government Code 87306.5) 

U7flen a change in the district's conflict of interest code is necessitated b j  changed circumstances. 
such as the creation of new designated positions, amendments or revisions. the changed code shall be 
submined to the code reviewing body within 90 days. (Government Code $7306) 

When reviewing and preparing coz~flict of interest codes Ihc district shall pro!-ide officers. employees, 
consultants dnd members of the commu~~ity adequate notice and a fair oppoflunity to present their 
views. (Government Code 873 1 3. ) 

If a Board member or designated employee deterrnines that lieislie has a financial interest In a 
decision. as described in (30vernment Code 87103, this determination shall be disclosed. The 
meznber shall be disqualified from voting unless hisher participation is legally required. ( 2  CCR 
18700) 

Statements of economic interests submitted to thc district b j  designated employees in accordance 
with tine conflict of interest code shall be a-vailable hs public inspection and repmctuction, 
(Government Code 8 1008) 

Financial Interest 

Board members and designated ernplo? ees shall not be financially interested in an) contract made b/ 
the Board or in any contract they mabe in their capacity as Board n~embers or designated employees. 
(Government Code 1000) 

A Board ynember shall not be co~lsjdered to be financial15 interested in a contract if his,'her interest 
includes, but is not limited to, any of the followlng: (Government Code 1091.5) 



1 .  That of ;in officer who is being reimburseci for I-bisiher actual arid necessary expenses incurred 
in the performance of an cifficial duty 

2 That of a recipierlt of pr~blic serkices general15 pro~~icied b j  the public body or board of uhici.1 
he/she is a member, on the snme terms and conditions a5 af he or she were not a member ofthe 
board 

7 
-7 . 'I hat o f a  landlord or tenant oi'abe cor~tractiny party jf such contracting part] is "re federal. 

eovernnlent or anj  federal department or agency. this state or an adjo~ning stax, any * 

departn~ent or agency of this state or an adjoining stare, any county or city of this state or an 
adjollling state, or any public corporation or special. judicial or other public district of this 
state or an ailjoining state unless the ~1113j~ct matter of such contract is the property in which 
such officer or emploj ee has such interest as landlord or tenant in which even hislher interest 
shall be deemed a remote interest within the meaning of*  and sub-jest to, the provisions of 
Government Code 1 09 1 

4. Thar. of a spouse of an officer or employee of the district if his/her sporlse's employmea~t or 
oftlceholding bas existed for at least one year prior to his/her election or appointn~ent 

5. That of a nonsalaried menaber of a nonprofit corporation, provided that wch interest is 
disclosed to the Board at the time of the first consideratio~il of the contract, and provided 
further that sucli interest is noted in its official records 

6, That of a noncompensated officer of a nonprofit. tax-exempt con-poration which. as one of its 
primary purposes. supports the functions ofthe nonprofit board or to which the school Board 
has a legal obligatiorn to give particular consideration, and provided further that such interest 
is noted in its official records 

7.  That of a person receiving salary, per diem. or reimbursement for expenses froni a 
governrwental entity, unless the contract directly involves the department of the government 
entity that employs the officer or employee. provided that such interest is disclosed to the 
Board at the time ohonsideration of the contract, m d  provided iku-ther that such interest is 
noted in its official records 

8. That of an attorney of the contracting party or that of an owner, officer, ernploj ee or agent of 
a firm which renders, or has rendered. service to the contractillg party in tlie capacity of 
stock"ooker, insurance agent, insurance broker. real estate agent, or real estate broker, if these 
individuals have not received and will not receive reniuneration. consideration, or a. 
coralmission as a result of the contract and if these ir~dividuals have an ownership interest of 
less than I0 percent in the law practice or firm. stock brokerage firm, insurance firm or real 
estate firm 

In additivu, a Board lnember or ei-naployee shall not be deemed to be interested iil a contract made 
pursuant to competitive bidding under a procedure establ~shed b j  lau if hisher sole interest is that of 
an officer. director. or employee of a bank or havings and loan association with mhich a party to the 
contract has the relationship of borrov,er or depositor, debtor or creditor, (Government Code 1091 3) 

13 Board member shall not be deemed to be f'ina~~ciallj interested in a contrast irhelshe bas only a 
remote interest in the contract and if the remote interest is discloscd during a Board meetil~g and 

7 7 noted in the official Board minlrtes. I he affected Board member shall not vote or. debate on the 
matter or attempt to influence anj orher Board member to enter into the contract. Relnote interests 

2 



are specified in (3o~~ernment Code 1 00 l (b); they include, but arc not limited to. the listcrest of a 
parent in the earniligs of hisher minor child, (Government Code 1091) 

A Board member niag enter into a contrac: if the rule of neccsslt; or 1t:gali~ required participation 
applies as defined in Got'ernnscrrl Code 87 1 O i  . 

Even if there is no prohibited or remote interest, a Board member shall abstain porn bating on 
personnel matters than ul~iquely affect a relatibe of Ihe Board member. A ISoard member may bole. 
hobever, on coliecti\e bargaining agrecnnents and personnel rnatlers that affect a class of crnpioyees 
to which the relative belongs. "Relative" means an adult ~ h o  is related to the person by blood or 
affinity within the third degree, as detexmined by the common law. or an individual in an adoptive 
relationship within the third degree. (Education Code 35 107) 

A relationship within the third degree includes the individual's parents. grandparents and great- 
grandparel~ts. children. grandcl~ildren and great-grandchildren, brothers, sisters, aunts and uncles. 
nieces and nephews. and the similar family o f  the individual's spouse unless the individual is 
widom ed or divorced. 

Disqualification for Board Members Who Manage Public In~vesklnents 

A Board member who manages public invest~vlenls pursuant lo Got ernme~lt &'ode 87200 and who has 
a financial interest in a decision shall, upon ideistifying a conflict or potei~tial conflict of interest and 
immediately prior to the corasideration of the matter, do all of the following: 

I .  Pirblicly identify the Glrranciai irnterect that gives rise to the conflict or potential conflict of 
intcrest in detail sufficient to be understood by the public. except that disclosure of the exact 
street address of a residence is not required. (Goverment Code 87 105) 

2. Recuse himself/;/hsrself from discussing and voting ola the matter, or otherwise acting in 
violation of G o ~ / e r ~ ~ m e n t  Code $71100. This Board me~~lbe r  shall not be counted toward 
achiel ing a yuorunz while the item is discussed. (Governtnent Code 87105: 2 CGM 18'702.5) 

3. Leave the room until after the discussion, vote and any other disposition of the matter is 
concluded. unless the matter has been placed on the portion of the agenda reserved for 
uncontested matters. (Government Code $7 105) 

If the item is on the consent calendar, the Board member must recuse himselfi'herself from discussing 
or voting on thar matter. but the Board member is not required to !cave the room during the consent 
calendar. (2 CCR 1 8702.5) 

(cf. 3430 - Investing) 

The Board member ma) speak cn the issue during the time that the general public speaks on the 
issue. The Board nzenlber sl^rail reciise hirnselflherself from I oting on the matter and leave the dais to 
speak from the same area as rnenlbers ofthe public. He,'she may listen to the public discussion of the 
matter with rneinbers of the public. (Goi~emment Code 87105: 2 CCR 18702.5) 

If the Board's decision is niade during closed session. the public identification may be made orally 
during the open session before the Board goes into clossd session and shall be limited to a declaratioi~ 
that hislher recusal is because of a conflict of interest pursilailt to G o ~ ~ e m n ~ e n t  Code 871 00, The 
Board member shall not be present when the decision 1s considered in closed session or knowing]! 

3 



obtain or r e ' i e ~  a recording or arrj other noll-public infonnat~on regarding the Board's decision. (2 
Ci-K 18702.5; 

Gifts 

Board lnernhers and designated elnployees ma) accept gifts only under the co~?ditio~rs and limitatioris 
specified in  Government Code 89503 and 2 CCR 18730. 

The limitations on gifis do not applj to wedding gifts and gifts cuchanged betneen individuals on 
hi~qhdays. holidays and other similar occasions, providcd that the gifts exchanged are slot 
substantially diopropo~ionare in I, aluc. (Goverrrment Chdc 89503) 

Gifts of travel and related Lodging and subsistence shall be subject ro the prevailing gift lirniration 
except as described in Go-c/enlmcnt Code 89506. 

A gifi of travel does not include travel proalided by the district for Board members and designated 
employees. (Cro~rerment Code 89506) 

Board members and designated employees shall not accept any honorarium. which is defi12ed as aiiy 
payment made in consideration for any speech given article publisfied, or attendance at any public or 
psivate gathering. in accordance ~ ; b  ifh law. (Government Code 8950 1, 89502) 

The term honorarium does not include: (Government Code 8950 1) 

I .  1;asned income for personal services customarily provided in connection with a bona Gde 
business, trade or professioll unless the sole or predominarit activity of tile business. trade or 
profession is making speeches 

2. Any I~onorarium which is noe used and. within 30 days afier receipt. is either returned to the 
donor or delivered to the district for donation into the general fund uirhoblr being claimed as a 
deduction from income for tax purposes 

APPENDIX 

DESIGNATED POSBTIONS/DbSCEOSIJRE CATEGOIBIES 

It has been deternlined that persons occupying the following positions manage public investments and 
shall file a full statement of ecoiiornic interests pursuant to Goverr~nner~t Code 87200: 

Board 01 Education Me~nbers 
Superintelldent of Schools 

I .  Persons occarpqing the ibllo~iirlg positions arc designated employees in Category 1: 

Chief Business OfficiallDirector of Fiscal Scrvices 
Assistant Superirztendcnt o f  Curriculum and lnstr~bction 

Designated persons in this category must report: 



a. interest\ ~n real propei3y located entirely or partly hithi:? district bounciaries, or within 
two miles of cfistrlct boul~daries or oi'any Land o-wnad or used by the district. Such 
interests include any leasehold. beneficial or OM ner~hip interest or option to acquire 
stich interest in sen1 propzrty. 

b. investrnerals or business positions in or incone fson! sources ~~I-ricln: 

( I )  Are errgaged in the acqtllsitio?~ or disposdl of real property within the district 

( 2 )  Are coi~tractors or subcontractors which are or have 'been witl~in the past tm7o 
years engaged in work or services of the type used by the distr~ct or 

3 Mantxtjcture or sell supplies, books. machinery or equipmellt of the type used 
bj  the district 

2. Ekrsons occupying the following positions are designated emplojees in Categorj 9:  

Principal 
Assistantl\~ice/Associate Principal 
Learning Director 
iklaintend~~ce and Operations Director 
Director of Food Services 
Ilirector of After School Programs 
Coordinator of Special Services 
Director of Technology 
Bond Oversight Committee Melnbers 
Athletic Director 

Designated persons in this category must report investments or business positions in or 
income from sources which: 

a. Are contractors or subcontractors engaged in work or services s f  the typeused by the 
depaflment which the designated person manages or directs. or 

b. Manuraeture or scll supplies, boolts. mac11inerq or equipment of the type used by the 
depantnient which the designated person manages or directs. For the purposes of this 
category. a pril~cipal's departniient is hisher er-idre school, 

1 
-3 . Consultants are desigi-iated enployees who 111~st disclose financia! interests as determined on 

a case-by-case basis by the Superintendent or designee, The Superintendent or desigl-iee's 
written determination shall include a description of the consultant's duties and a statement of 
the extent of disclosure requirements based upon that description. All such deternnillations are 
public records and shall be retained for public inspection along uit1-i this conflict of interest 
code. 

4 cons~lltant is an individual mho, pursuant to a contract mith the distnct. rnakcs a 
governmental decision whether to: (3 CCR 18701 ) 

a. Approve a rate. rille or regulation 

b. Adopt or enforce a Law 



C. Lasue. deny, suspzrld or revoke a permit. license, applicaticrn. certlfjcate, approval, 
order or similar authorization or entitlement 

d. Authorize 1B7c district to enter iiito. modit':, or rerieu a conxact that requires district 
approval 

e. Grant district approval to a contract or contract specifications uhicl.1 require district 
approval and in which the district is a party 

f, Grant distric~ appro! a1 to a plan, design, repori, st~idy or similar item 

6. Adopt or grant district approval of district policies, standards or guidelines 

A consulta~lt is also an indi~~idual who. pursuant to a contract with the district, serves in a staff 
capacity with the district and in that capacity par~icipates in making a governmelltad decision as 
defined in 2 CCR 18702.2 or performs the same or suksliantiallj all the same duties for the district 
that would otherwise be performed by an indi\~idmal holding a positis11 specified in the district's 
Conflict of Interest Code. (2 CCR 18701 ) 

Legal Reference: 
ELlUCL3rTION CODE 
1006 Qualifications for holding office 
35 107 School district employees 
3 5230-35240 Corrupt practices 
35233 Prohibitions applicable to n~elnbers of governing boards 
35239 Compensation for board members in districts under 70 ADA 
GOVERNMENT CODE 
1090-1098 Prohibitions applicable to specified offjcers 
1 125-1 129 I~~compatible activities 
81000-9101 5 Political Reform Act of 1974. especially: 
8201 1 Code reviewing bod) 
82019 Tlefinition of designated employee 
82028 Definition of gifts 
82030 Definition of ilicorne 
871 00-871 03.6 Gcneral prohibitions 
87200-872 10 Disclosure 
87300-873 13 Coi~flict uf intzresr code 
87500 Statemel~ts of ecotiornic irrterest~; 
89501 -89503 Honoraria and gifts 
91000-91 01 4 Enforcenlent 
CODE OF KkCiULATIOWS, TITLE 2 
18 1 19-1 8997 Regulations of the Fair Political Practices Commission. especially : 
18702.5 Public identification of a conflict o r  interest for Section 8 7200 filers 
COURT DECISlONS 
Thorpe ?. Long Reach Comn~~l~ i i t y  College District. (31100) 83 Cai App.4th. 655 
Kunec 1. Brea Redevelopment Agencj . (1 997) 55 Cal.App.4th 5 1 ! 
A TTOIWEY GENEMI, OPINIONS 
86 CPps.Cal. Rtty.Gen. l38(2003) 
$5 c)ps.CalaAtty.Genn 60 (2002) 



hfanagement Resources: 
WEB SITES 
Fair Political Practices Commission: http: //\I%?IV% .fppc.ca.gov 

Bylaw HUQ4HSON UN iFlkD SCHOOL DlSTRTCT 
adopted: June 12.2007 li-lugl~son, Calihmia 


