
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGE 

DEPT: Planning and Community Development BOARD AGENDA # a.m. 

Urgent Routine AGENDA DATE October 6, 2009 

CEO Concurs with Recommendation YES NO 415 Vote Required YES NO 
(Information Attached) 

SUBJECT: 

Public Hearing to Consider an Appeal of the Stanislaus County Planning Commission's Decision of Denial 
for Use Permit Application No. 2008-26, Eastlake Baseball Complex, a Request to Convert an Existing 
Golf Driving Range into a Three (3) Field Baseball Complex in the A-2-40 (General Agriculture) Zoning 
District Located on Parker Road in the East Modesto Area 

STAFF RECOMMENDATIONS: 

After conducting a public hearing at its regular meeting of August 20, 2009, following a staff 
recommendation of approval, the Stanislaus County Planning Commission voted 5-2 (Souza and De La 
Mare) to deny the proposed project. Should the Board of Supervisors wish to approve the Use Permit, the 
Board must take the following actions: 

(Continued on page 2) 

FISCAL IMPACT: 

There are no fiscal impacts associated with this item. 

BOARD ACTION AS FOLLOWS: 

On motion of Supervisor ---- P_'_B~ie_n_ -------------------n_ , Seconded by Supervisor ----Grov_er_ ------------------ 
and approved by the following vote, 
AY es: Supervisors :- - - - - - - - - - - - - - _Q'B_rie~~ FIQY~I~ 3rd- Chaaifm-aan_ P_eFn_a-rti!!i - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Noes: Supervisors:- - - - - - - - - - - - - - - _C_hi_e2ad -and_ -??_o_n_teith- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Excused or Absent: S u ~ e ~ i s o r s : - - _ N p _ n _ e - ~ - - - - - ~ ~ ~ - - - - ~ ~ ~ ~ -  ................................................... 

None Abstaining: Supervisor,. ...................................................................................... 
1) Approved as recommended 
2) X Denied 
3) Approved as amended 
4) Other: 
MOTION: Conducted the public hearing; based upon the staff report, comments by staff and testimony received at the 

public hearing, the Board denied the appeal of Stanislaus County Planning Commission's decision of denial, 
thereby denying Use Pennit Application No. 2008-26, Eastlake Baseball Complex 

Y -  - 
ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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RECOMMENDATION: (Continued) 

1. Find amended Mitigation Measures No. 1,3 and 4, are equivalent or more effective 
in mitigation or avoiding potential significant effects and that in of themselves will not 
cause any potentially significant effect on the environment pursuant to CEQA 
Guidelines Section 15074.1 . 

2. Adopt the Mitigated Negative Declaration pursuant to CEQA Guidelines Section 
15074(b), by finding that on the basis of the whole record, including the Initial Study 
and any comments received, that there is no substantial evidence the project will 
have a significant effect on the environment and that the Mitigated Negative 
Declaration reflects Stanislaus County's independent judgment and analysis. 

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk- 
Recorders Office pursuant to Public Resources Code Section 21 152 and CEQA 
Guidelines Section 15075. 

4. Find that: 

A. The establishment, maintenance, and operation of the proposed use or 
building applied for is consistent with the General Plan designation of 
"Agriculture" and will not, under the circumstances of the particular case, be 
detrimental to the health, safety, and general welfare of persons residing or 
working in the neighborhood of the use and that it will not be detrimental or 
injurious to property and improvements in the neighborhood or to the general 
welfare of the County, 

B. The use as proposed will not be substantially detrimental to or in conflict with 
agricultural use of other property in the vicinity, and 

C. The parcel on which such use is requested is not located in one of the 
County's "most productive agricultural areas," as that term is used in the 
Agricultural Element of the General Plan; 

The character of the use that is requested is such that the land may be 
reasonably returned to agricultural use in the future; and 

D. That the proposed alternative buffer is found to provide equal or greater 
protection to surrounding agricultural uses; and 

E. Find that the project will increase activity in and around the project area, and 
increase demands for roads and services, thereby requiring dedications and 
improvements; and, 
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5. Approve Use Permit Application 2008-26 - Eastlake Baseball Complex, 
subject to the attached Conditions of Approval. 

DISCUSSION: 

This item is an appeal of the Planning Commission's decision to deny Use Permit 
Application No. 2008-26, Eastlake Baseball Complex. The appeal has been filed by the 
applicant Chris Oar and his representative Dave Butz. The appeal letter submitted 
discusses that the project will not have a negative impact on agricultural operations or the 
surrounding area, is in a great location, will bring economic stimulus to the area, will not 
impact biological resources, and will not create significant traffic impacts (see Attachment 
'I 1 'I) . 

The project is a request to convert an existing golf driving range on a 15.7k acre parcel into 
a three (3) field baseball complex in the A-2-40 (General Agriculture) zoning district on 
Parker Road in the east Modesto area. The project site will include a 6,000 square foot 
indoor training center to provide baseball instruction facilities and a 2,500 square foot dual 
use concession and restroom facility. The site currently includes a 1,000 square foot 
clubhouse, which will be converted into an office for the baseball complex. Each baseball 
field will include spectator seating, scoreboards, lighting, fencing and netting as required, 
as well as parking lot improvements for 165 cars. 

The proposed hours of operation will be from 8:00 a.m. to 10:OO p.m. seven days per 
week. Primary usage will occur on weeknights from 5:00 p.m. to 1 0:00 p.m. and weekends 
from 8:00 a.m. to 10:OO p.m. Uses include practice and training, weekday leagues and 
weekend tournaments. The applicant is proposing to serve food in the concession facility 
during the proposed hours of operation. The existing driving range currently has an ABC 
license for serving beer and wine to patrons over the age of 21, which the applicant 
proposes to continue using for the proposed baseball complex. 

County Zoning Ordinance, Section 21.20.030(C)(2)(0), allows athletic fields in the General 
Agricultural Zoning District as tier three uses requiring a use permit. Tier three uses are 
defined as uses which are not directly related to agriculture but may be necessary to serve 
the A-2 district or may be difficult to locate in an urban area. The following findings must be 
made in order to grant approval of a tier three use permit: 

1. The use as proposed will not be substantially detrimental to or in conflict with 
agricultural use of other property in the vicinity; and 

2. The parcel on which such use is requested is not located in one of the County's 
"most productive agricultural areas'' as that term is used in the Agricultural 
Element of the General Plan; the character of the use that is requested is 
such that the land may reasonably be returned to agricultural use in the future. 
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The Stanislaus County Planning Commission held a public hearing on this project at its 
regular meeting of August 20,2009. Afull discussion and analysis of the proposed project 
is included in the attached Planning Commission Staff Report (see Attachment "2"). 

At the August 20, 2009 Planning Commission hearing, eleven people, mostly neighbors, 
spoke in opposition of the project. A number of concerns dealing with traffic along Parker 
Road were reported, including impacts during rush hour, road hazards and safety, people 
parking in the right of way, and traffic congestion on Sundays with the facility and the 
adjoining church operating on the same day. One neighbor reported concerns with the 
physical condition and safety of DeWitt Road, including potential hazards related to the 
Modesto Irrigation District (MID) lateral bridge northwest of the project site, which contains 
blind spots from oncoming traffic due to the bridge being elevated higher than the road. 

A number of neighbors stated that noise and lighting will have an impact on the 
surrounding area. One neighbor reported that he believes the noise study does not 
address the noise impacts as a result of the increase in traffic and noise resulting from 
activities in the proposed parking lot. The noise study can be found in Attachment "2" of 
this report. Several neighbors also voiced concerns that the lighting will impact the 
surrounding area and a couple of neighbors pointed out that lighting is an issue at other 
baseball facilities in the local area. One neighbor requested that if the project were to be 
approved, further mitigation should be implemented to avoid light impacts on surrounding 
properties. The current driving range is operated under a use permit with a condition of 
approval requiring no lighting to be allowed unless approved by the Planning Commission. 

Several neighbors expressed concerns with the use of the ABC license because of the 
facility being catered more for kids and because of the mentioned concerns with traffic on 
Parker Road. One neighbor stated that he is concerned with people gathering in the 
parking lot before or after games to consume alcohol. 

Neighbors also expressed concerns related to potential impacts on the surrounding area as 
a result of the project. Several neighbors are concerned with the riparian habitat along Dry 
Creek and nearby wildlife. One neighbor expressed safety concerns with the Eastside 
Mosquito Abatement District being in close proximity to the facility. The District's facility is 
located northwest of the project site on Santa Fe Avenue. Staff referred the project to the 
District, but no comments were received. One neighbor expressed that the urbanization of 
the site will affect surrounding agriculture and that people visiting the site may not enjoy the 
smells attributed from pesticides and manure. Two neighbors expressed concerns with 
baseballs flying onto their property, and people trespassing to retrieve them. A condition of 
approval is in place regarding netting along the eastern property line to prevent baseballs 
from landing on the adjacent property (condition #25) as well as a condition of approval 
from MID, requiring a no-climb fence to be installed along the northern property line 
(condition # 55). One neighbor stated that he disagrees with staff and that the findings 
required for approval cannot be made. In general, a number of neighbors stated that they 
understand the economic reasons for wanting to develop the baseball fields, but expressed 
concern that the facility will impact the quality of life in the area and bring down property 
values. 
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Six people spoke in favor of the baseball complex. Those in support stated that the facility 
is geared towards youth players aged 13 through 18 but also has kids as young as 8. The 
facility will allow players to play on a full sized field with lights year round which is 
unavailable at other facilities in the area. Existing school facilities do not allow the use of 
existing fields due to liability. The facility, through the Eastlake Training Academy, will 
provide the players with training to prepare them for high school and college and provides 
the players with an opportunity to work with professionals. 

The applicant's representative, Dave Butz, also spoke in favor of the project. Mr. Butz 
responded to the neighbors' concerns, stating that both the City of Modesto and County 
staff have reviewed traffic impacts, road and safety concerns, and have placed the 
necessary conditions of approval on the project. Mr. Butz mentioned that traffic in and out 
of the facility will not be like a typical professional baseball game where a large number of 
people leave the game at one time. People will arrive and depart in groups depending on 
what time their game begins. Mr. Butz stated that the area will see development in the 
future because south of Parker Road is within the City of Modesto General Plan. 
According to the City of Modesto General Plan, south of Parker Road and west of 
community of Empire is designated as "Open Space" and "Village Residential" in the City's 
General Plan. The project site itself is outside of the City of Modesto's Sphere of Influence 
and General Plan. Mr. Butz stated that he believes the facility will attract people from 
outside of the area to visit, stay the night, and stimulate the local economy. Mr. Butz also 
pointed out that the facility and baseball itself is more youth oriented. No softball will be 
played at the facility, which tends to attract adult players. 

The Planning Commission discussed some concerns and asked Mr. Butz questions in 
relation to the project. One Commissioner was concerned with the project wanting to use 
the ABC license, when the project is catered to kids. The applicant did offer to give up the 
license if the project were to be approved. The Commissioner also had questions about 
the "Eastlake Baseball Academy." Mr. Butz described the academy as an instructional 
academy that currently operates in an industrial warehouse in the City of Modesto. 

A number of people both in favor and against the project mentioned that the lights are 
required to be turned off at 10:OO p.m. However, condition #3 states that lighting 
illuminating the ball fields shall be turned off at 10:30 p.m. 

Following the public hearing, the Planning Commissioners discussed the project indicating 
positions both against and in favor of the project. One Commissioner expressed concerns 
with traffic and asked Public Works staff to address some of those concerns. Public Works 
staff provided the Commission with traffic counts along Parker Road and DeWitt Road. 
Public Works staff stated that Parker Road receives approximately 6,000 trips per day and 
DeWitt Road receives approximately 120 trips per day. Public Works staff mentioned that 
Parker Road is planned to be a four lane road in the future and mentioned that the 
increase in traffic as a result of the project would not be significant. Staff did not have an 
estimate as to how far in the future the widening would occur. 
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The Commissioners who voted in favor of the project expressed that the findings can be 
made and that the project has been conditioned to make as little impact as possible. They 
also stated that the sport is changing, that these types of facilities are needed, and that it is 
difficult to find baseball fields to play on. 

The Commissioners who voted against the project expressed concerns with noise and 
traffic issues. Other concerns mentioned were affects on adjacent parcels and the riparian 
habitat along Dry Creek, which, although separated from the project site, could still be 
impacted by the project itself and its patrons. The Commissioners also pointed out that the 
expected number of people may be greater than anticipated and parking may not be 
sufficient. One Commissioner pointed out that the site is not within the City of Modesto 
Sphere of Influence and expressed concern that the driving range was approved because it 
could be reasonably returned to agriculture. But in this case, the Commission would use 
the fact that it is a driving range to allow approval of a baseball complex, making it a more 
intensified use and less able to return to agriculture. Four of the five Commissioners who 
voted to deny the project stated that the project is a good project in the wrong area. The 
Commissioners felt that the use permit findings could not be made in this case and 
ultimately denied the project on a vote of 5-2 (Souza, De La Mare). 

Prior to the Planning Commission meeting, staff received 14 letters of support and 5 letters 
of opposition, as well as a number of phone calls in opposition. All the letters were provided 
to the Planning Commission the night of the meeting (Attachment "4"). The issues raised 
in the letters reflect the issues mentioned at the Planning Commission meeting by those 
against and those in favor of the project. 

One item that was brought up during the Planning Commission meeting was in reference to 
County Zoning Ordinance, Section 21.20.030(C)(2)(0), that athletic fields and facilities 
need to be operated by a non-profit organization or club. The applicant has submitted 
organizational plans for how the facility will operate (see AttachmentU5"). Staff believes 
that the submitted plan is in compliance with the Zoning Ordinance. 

Since the Planning Commission's decision to deny the use permit, staff has received letters 
in support and opposition to the project. These letters are attached to this report (see 
AttachmentU6"). 

POLICY ISSUES: 

This project has the potential to increase the pressure of allowing non-agricultural uses to 
develop surrounding the project site, immediately adjacent to the City of Modesto's Sphere 
of Influence. The Board should determine whether this project meets the priorities of both a 
strong local economy and the strong agricultural economylheritage. 

STAFFING IMPACT: 

There are no staffing impacts associated with this item. 
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ATTACHMENTS: 

1. Appeal Letter, dated August 31, 2009, from Chris Oar and Dave Butz 
2. Planning Commission Staff Report dated August 20, 2009 
3. Planning Commission Minutes dated August 20, 2009 
4. Letters of Support and Opposition Submitted to the Planning Commission prior to 

August 20,2009 
5. Applicant's Organizational Plan for a Club to Operate. 
6. Correspondence Received 



David W. Butz 
2705 Marlboro Place 
Modesto, CA 95355 

August 3 1,2009 

Stanislaus County Board of Supervisors 
C/O Stanislaus County Planning & Community Development Department 
Attn: Mr. Javier Camarena 
101 0 10th Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to formally appeal the decision of the Stanislaus County Planning 
Commission on August 20,2009 regarding the above mentioned application. The basis 
for the appeal is as follows: 

The project will not have a negative impact on agricultural operations or the 
surrounding community as was stated by members of the commission in the 
decision making process. These statements were contrary to the findings of staff 
which recommended approval of the project and the Agricultural Commission 
which previously approved and endorsed the agricultural buffer portion of the 
project. 

The project is not a "great project in the wrong location" as was stated by 
members of the commission in its decision making process. The applicant feels 
the complex is a great project in a great location. This support was echoed by the 
many letters of support received by staff as well as the positive testimony and 
expressed need for such a facility at the public hearing. 

The financial viability of the pro-ject should not be a reason for denying the 
project. The applicant does not feel that concerns for the financial viability of the 
project as expressed by a commissioner in his decision making process should be 
grounds for denial. The applicant feels that the economic benefits, employment 
opportunities, benefits to the youth of Stanislaus County, as well as the benefits to 
the community in general that the complex will provide were greatly understated. 

The project will not have a significant effect on "Biological Resources" as was 
stated by a commissioner during the decision making process. During the course 
of the environmental review performed by staff no significant impacts to 
Biological Resources were revealed. 

ATTACHMENT I 
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The project will not create significant traffic impacts as was stated by staff during 
the decision making portion of the project but seemingly ignored by the 
commission who continually referenced traffic concerns of the neighbors in their 
decision to deny the project. 

In conclusion the applicant feels that the Planning Commission voted 5-2 to deny Use 
Permit Application No. 2008-26 based on the emotional and exaggerated statements of 
the ranchette owners in the area. The applicant feels that the facts stated in the staff report 
were overlooked in the decision making process, and the negative statements regarding 
the project were based upon the ranchette owners' perception of the project and other 
similar projects but not necessarily the proposed project. The applicant felt that the 
majority of the testimony against the project was contrary to the project description, staff 
report, and Mitigated Negative Declaration whch clearly states "there is no substantial 
evidence the project will have a significant effect on the environment". 

Attached please find a check in the amount of $607 for the appeal filing fee. If you have 
any questions or need additional information please contact us. We look forward to 
discussing the entire project at a future public hearing. 

David W. Butz 
Project Manager Eastlake Baseball Complex 

File: Eastlake Appeal Letter 083109 

Chris Oar 
Applicant 



STANISLAUS COUNTY PLANNING COMMISSION 

August 20,2009 

STAFF REPORT 

USE PERMIT APPLICATION NO. 2008-26 
EASTLAKE BASEBALL COMPLEX 

REQUEST: TO CONVERT AN EXISTING GOLF DRIVING RANGE INTO A THREE (3) FIELD 
BASEBALL COMPLEX ON A 15.72 ACRE PARCEL IN THE A-2-40 (GENERAL 
AGRICULTURE) ZONING DISTRICT. THE PROJECT SITE IS LOCATED ON 
PARKER ROAD IN THE EAST MODEST0 AREA. 

APPLICATION INFORMATION 

Property Owner: 

Applicant: 
Agent: 
Location: 

Section, Township, Range: 
Supervisorial District: 
Assessor's Parcel: 
Referrals: 

Area of Parcel : 
Water Supply: 
Sewage Disposal: 
Existing Zoning: 
General Plan Designation: 
Community Plan Designation: 
Williamson Act: 
Environmental Review: 
Present Land Use: 

Surrounding Land Use: 

Fred & Loraine Amadin and Walid & Maria 
Tabet 
Chris Oar 
Dave Butz 
4925 Parker Road, on the north side of 
Parker Road, east of DeWitt Road, in the 
east Modesto area 
18-3-1 0 
One (Supervisor O'Brien) 
01 4-026-037 
See Exhibit M 
Environmental Review Referrals 
15.7+ acres 
Private water well 
Private septic 
A-2-40 
Agriculture 
Not applicable 
Not currently enrolled 
Mitigated Negative Declaration 
Golf driving range, mobile home, single family 
dwelling, sheds, corral, and a clubhouse. 
Pasture and an MID lateral to the north, 
pasture to the east, a residential 
neighborhood to the south, and a church to 
the west 

PROJECT DESCRIPTION 

This project is a request to convert an existing golf driving range into a three (3) field baseball 
complex located on a 15.7+ acre parcel in the A-2-40 (General Agriculture) zoning district on 
Parker Road in the east Modesto area. The complex will include a 6,000 square foot indoor 

ATTACHMENT 2 

1 
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training center to provide baseball instruction facilities and a 2,500 square foot dual use concession 
and restroom facility. The site currently includes a 1,000 square foot clubhouse, which will be 
converted into an office for the baseball complex. The existing 2,000 square foot single-family 
dwelling is currently being used as a caretaker's home for the driving range and will continue to be 
used as a caretaker's home for the proposed baseball complex as well. Necessary equipment to 
maintain the site will be stored adjacent to the caretaker's residence; however, the applicant has 
not determined whether the equipment will be stored in a new shed or fenced within a specific area. 
Each baseball field will include dugout facilities, spectator seating, scoreboards, lighting, and 
fencing and netting as required. The parking lot will include spaces for 165 cars. 

The proposed hours of operation will be from 8:00 a.m. to 10:OO p.m. Primary usage will occur on 
weekday nights from 5:00 p.m. to 10:OO p.m. and weekends from 8:00 a.m. to 10:OO p.m. Uses 
include practice and training, weekday leagues and weekend tournaments. The applicant is 
proposing to serve food in the concession facility during the proposed hours of operation. The 
existing driving range currently has an ABC license for serving beer and wine to patrons over the 
age of 21, which the applicant proposes to continue using for the proposed baseball complex. 

The applicant has the option to use irrigation water from Modesto Irrigation District (MID) to irrigate 
the ballfields. However, the applicant is still reviewing how cost-effective it will be to use MID water 
or a private well due the installation of different systems. 

SlTE DESCRIPTION AND HISTORY OF SlTE USE 

The project site consists of 15.7k acres, which is currently used as an existing driving range. The 
site currently has an existing mobile home, sheds, and a corral, all to be removed for the project. 
The site also includes an existing single family home being used as a caretaker's home which the 
applicant is proposing to continue utilizing for the baseball complex. The site currently utilizes a 
single driveway off of DeWitt Road through the adjacent property and is proposing to continue 
utilizing it. The project site is bordered by pasture and an MID canal to the north, pasture to the 
east, a residential gated community as well as Dry Creek to the south, and a church to the west. 

Use Permit No. 91 -1 4 - Anqelo Pierini: This project established the existing 40 slot driving range 
with a 60 stall parking lot that exists on the project site today. At the time, staff was concerned with 
the driving range being outside of the City of Modesto's Sphere of Influence and the project's urban 
encroachment on the A-2 zone. The Staff Report points out that although the character of the use 
being requested is such that the land may be reasonably be returned to agriculture, the 
encouragement of agricultural conversion, and the precedent set for these types of uses, could all 
prove irreversible. The Planning Commission ultimately denied the project, however, the project 
was approved on appeal by the Board of Supervisors. 

Use Permit No. 95-15 - Anqelo Pierini: In 1995, a nine-hole golf course was proposed for the 
subject site. Staff's recommendation was approval at the time. The Use Permit was approved by 
the Planning Commission, however, the golf course was never built and the Use Permit eventually 
expired. 
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UP 2000-13 - Modesto Christian Center: In 2000, a request to construct a church in three phases 
was proposed for what is now the parcel to the west. (In 2000, both parcels were one, until PM 
2003-46 - Modesto Christian Center, split the two properties.) The site plan shows an 7,550 square 
foot church building for Phase 1, a 6,480 square foot classroom building for Phase 2, and a 4,500 
square foot fellowship hall for Phase 3. 

Staff recommended denial because the driving range was approved based on the fact that it could 
reasonably be returned to agriculture, whereas a church cannot. The staff report points out that the 
required findings for approval of a Tier Three Use Permit cannot be made because the site is not 
in the City's General Plan, approval of the project sets a precedence in the A-2 zone, and approval 
of the driving range was clearly made on the finding that the parcel could be reasonably returned 
to agricultural use. However, the Planning Commission determined that the proposed project was 
able to make the required findings and approved the project on a 6-2 vote. 

DISCUSSION 

The site is designated Agriculture and zoned A-2-40 (General Agriculture, 40-acre minimum). 
County Zoning Ordinance, Section 21.20.030(C)(2)(0), allows athletic fields and facilities, and 
related facilities (including, but not limited to, clubhouses, pro-shop, and food and drink facilities) 
in the General Agricultural Zoning District as Tier Three uses requiring a use permit. Tier Three 
uses are defined as uses which are not directly related to agriculture but may be necessary to 
serve the A-2 district or may be difficult to locate in an urban area. The discussion to follow 
provides an overview of the findings which must be made in order to grant approval of a Use Permit 
for a Tier Three use. Exhibit C consists of the findings statement submitted by the applicant with 
the application. 

1. The use as proposed will not be substantially detrimental to or in conflict with agricultural 
use of other property in the vicinity; 

The site is located on the north side of Parker Road and outside of the Modesto city limits and its 
LAFCO-adopted Sphere of Influence (Sol). As previously mentioned, the site is surrounded by an 
MID Lateral to the north, pasture to the east, a residential gated subdivision to the south and an 
existing church to the west. To ensure that no conflicts between agricultural and non-agricultural 
uses arise, the applicant will be implementing an agricultural buffer and setback plan that meets 
Stanislaus County standards. 

2. The parcel on which such use is requested is not located in one of the County's "most 
productive agricultural areas9'as that term is used in the Agricultural Element of the General 
Plan; or the character of the use that is requested is such that the land may reasonably be 
returned to agricultural use in the future. 

In determining "most productive agricultural area, "factors to be considered include but are 
not limited to soil types and potential for agricultural production; and availability of irrigation 
water; ownership andparcelization patterns; uniqueness and flexibility of use; the existence 
of Williamson Act contracts; existing uses and their contributions to the agricultural sector 
of the economy, "Most productive agricultural area" does not include any land within 
LAFCO-approved spheres of influence of cities or community services districts and sanitary 
districts se~?ii~-icj iinincoi-poi-ateu" communities. 
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The site has been utilized as a golf driving range since Use Permit No. 91 -94 was approved in 1993 
(approximately 16 years). In 2001, the church to the west was approved, partly due to the driving 
range being next door. The approval of the church ultimately led to a parcel map dividing the 
church site from the driving range. Due to the site's existing development, parcelization, and 
adjacent location to a church, staff believes that the project site is no longer in one of the County's 
"Most Productive Agricultural Areas." The site itself is separated from the adjacent agricultural area 
to the north by the MID lateral and is bordered to the south by the City of Modesto. As designed, 
the site itself has the potential to serve as a buffer between the church to west and the agricultural 
area to east. The site is already approved for a recreational use. The proposed use permit only 
changes the type of recreational use allowed. 

In addition, the following finding is required for approval of any Use Permit within the A-2 zoning 
district: 

The establishment, maintenance, and operation of the proposed use or building applied for 
is consistent with the General Plan designation of 'flgriculture" and will not, under the 
circumstances of the particular case, be detrimental to the health, safety, and general 
welfare of persons residing or working in the neighborhood of the use and that it will not be 
detrimental or injurious to property and improvements in the neighborhood or to the general 
welfare of the County. 

Based on the project's design and the conditions of approval being incorporated into the project, 
staff believes all of the findings necessary for approval of this project can be made. In addition to 
the discussion provided above for the Tier Three findings, the following discussion is provided to 
support all the required findings necessary for approval of this project: 

Asricultural Buffer & Landscapinq: 

In December of 2007, Stanislaus County adopted an updated Agricultural Element which 
incorporated guidelines for the implementation of agricultural buffers applicable to new and 
expanding non-agricultural uses within or adjacent to the A-2 zoning district. The purpose of these 
guidelines is to protect the long-term health of agriculture by minimizing conflicts resulting from the 
interaction of agricultural and non-agricultureal uses. Current buffer guidelines require a project 
that proposes people intensive uses (such as an athletic field) to provide a 300-foot setback, 
fencing and a double row of landscaping around the perimeter of the proposed operation. 

Appendix A - Buffer and Setback Guidelines of the Agricultural Element, allows the project 
applicant to propose an alternative agricultural buffer to be reviewed and supported by the 
Stanislaus County Agricultural Advisory Board. An alternative agricultural buffer was presented to 
and supported by the Agricultural Advisory Board on March 2, 2009. The applicant's alternative 
(see Exhibit H - Ag Advisory Board Minutes Including Alternative Agricultural Buffer Proposal - 
March 2, 2009) proposes a combination of fencing, tree planting, and landscaping to prevent 
conflicts between the proposed use and the adjacent low intensity agricultural uses. The 
alternative includes a vegetative screen comprised of a single row of evergreen trees and a double 
row where possible with reduced setbacks along the northern and eastern sides of the property. 
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The alternative also includes an 8-foot high chain link fence with slats along the northern and 
eastern property lines. The northern property line will include an 8-foot "no-climb" fence in 
compliance with Modesto Irrigation District (MID) Standards, to prevent trespassing into the MID 
lateral to the north. 

The Agricultural Advisory Board supported the alternative with a condition that one of the baseball 
fields be rotated in order to avoid spectators from being within the eastern setback. The most 
recent site plan reflects this change (see Exhibit B - Site Plan, Landscaping & Elevations). In 
addition to the required Agricultural Advisory Board's support, the Stanislaus County Planning 
Commission, in accordance with Appendix A - Agricultural Buffer and Setback Guidelines of the 
Agricultural Element, must make a finding that the agricultural buffer alternative is found to provide 
equal or greater protection to surrounding agricultural uses in order to approve this project. 
Without such a finding, the project must comply with all provisions of the adopted buffer guidelines. 

In addition to the agricultural buffer, a preliminary landscape plan has been submitted by the 
applicant and is provided for review in Exhibit B. Although the majority of the site will be grass, the 
plan does provide landscaping along the frontage of the property, parking area, around the 
buildings and around the entire site. The trees proposed for the site are a number of existing 
Redwoods, new Redwoods, Chinese Pistache and Purple Leaf Plums. All trees will be a minimum 
of 15 gallon sizes. The ground covers and shrubs which include Lily-of the Nile, Fortnight Lily, 
Nandina, Dwarf Mock Orange, and India Hawthorn will be planted in 1 to 5 gallon sizes. The 
preliminary landscaping incorporates the agricultural buffer and setback alternative discussed 
above. As discussed later in this report, the landscaped area along the eastern property line may 
include netting designed to keep baseballs on-site. 

Access, Roadway Dedications/lm~rovements. and Services: 

As previously mentioned, access to the project site will be provided via an existing access 
easement off of DeWitt Road. As reflected in the conditions of approval for this project, no direct 
access to Parker Road will be permitted except for emergency access. The restricted access 
applies to the entire project site including the existing caretakers home. Under the current Use 
Permit for the existing driving range, access to Parker Road is only restricted for the driving range 
use and not the residential use of the parcel. Emergency access off of Parker Road will be 
permitted and must be equipped with approved gates and Knox boxes. 

The majority of the existing dedicated Parker Road right-of-way, with the exception of the portion 
located east of the existing caretakers home, is located within and under the jurisdiction of the City 
of Modesto. The remaining portion of Parker Road is under the jurisdiction of Stanislaus County, 
but is located with the City of Modesto's LAFCO-adopted Sphere of Influence (Sol). 

The City of Modesto's General Plan classifies Parker Road as a four lane arterial with an ultimate 
right-of-way of 100 feet. The bank of Dry Creek is located along the south side of Parker Road 
and, due to the bank's location, the City of Modesto is requesting that the project provide an 
irrevocable offer of dedication to provide the full 100 foot right-of-way north of the Dry Creek bank. 
The Stanislaus County General Plan classifies Parker Road as a four lane major with an "ultimate 
right-of-way" of 110 feet, however, County Public Works has indicated that it will support the City 
of Modesto's ultimate right-of-way requirement of 100 feet. Exhibit "A-5 of this report illustrates 
the location and jurisdictional boundaries of both the existing dedicated Parker Road right-of-way 
and the area to be included in the Parker Road offer of dedication. 
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The City of Modesto is also requesting full frontage improvements to be installed along the project 
site's entire road frontage, including but not limited to curb, gutter and sidewalk. Since the right-of- 
way to be dedicated and frontage improvements will be located outside the City's jurisdiction the 
irrevocable offer of dedication will be provided to the County and a deferred improvement 
agreement will be required with the County. Frontage improvements will be deferred until the 
County determines that the improvements are justified due to surrounding conditions and traffic 
flow, at which time the applicant will be required to construct the improvements. Both the offer of 
dedication and deferred improvement agreement will be transferable to the City of Modesto upon 
annexation, at which time the City will determine when the improvements are justified. 

Since the ultimate right-of-way needing to be dedicated is located outside the City's jurisdiction and 
adopted-Sol, the County is limited in its ability to directly incorporate the City's conditions. ( Exhibit 
L - Letter dated January 12,2009 and Email dated May 6, 2009 from City of Modesto) However, 
all of the City's conditions for Parker Road are reflected in the projects conditions of approval 
applied by County Public Works. Staff has not, however, addressed the City's request for 
dedication of Dewitt to a 'major' collector standard. Under the current County's General Plan, 
Dewitt Road is classified as a 'local' requiring a 60-foot right-of-way. The current dedication of 30- 
feet from the center line of Dewitt Road complies with the County's General Plan. 

The application proposes to continue using the existing caretaker's home for the baseball complex. 
However, due to it's location in the future Parker Road right-of-waylsetback area, this building will 
have to be removed or relocated when the roadway is widened. This requirement will be reflected 
in the conditions of approval (see Exhibit D - Conditions of Approval). Also reflected in the 
conditions of approval is a requirement to fence the entire frontage of Parker Road as a means of 
insuring all access is restricted to Dewitt Road. The fencing will need to be placed outside of the 
dedicated right-of-way and, if placed within the area being offered for dedication, the property 
owner will need to relocate the fence, at their cost, once the Parker Road widening occurs. 

The northern 110 feet of the project site located immediately adjacent to MID Lateral No. 3 is 
identified in the Stanislaus County General Plan, The City of Modesto General Plan, and Stanislaus 
County Council of Governments Regional Transportation Plan as an expressway. The location of 
the expressway is reflected in Exhibits "A-4" and "B-1 " of this report. One of the proposed baseball 
fields is located in this area. At the time the future expressway is developed, the baseball field will 
need to be re-configured or eliminated. This requirement is reflected in the project's Conditions 
of Approval (see Exhibit D - Conditions of Approval). 

The applicant is proposing to utilize on-site well and septic systems. However, given that the 
project's location is close to City of Modesto water services, there is a possibility that the applicant 
could consider utilizing public water. If the applicant decides to utilize public water, the applicant 
will be required to obtain a "Will Serve" letter from the City of Modesto, as well as Local Agency 
Formation Committee (LAFCO) approval for out of boundary service. 

Requirements for storm drainage raised by the City of Modesto in their January 12, 2009 letter 
have been addressed by County Public Works in the conditions of approval requiring a grading and 
drainage plan be submitted prior to moving any dirt on-site. Currently, the parcel on which this 
project is located and the adjoining church parcel to the west share a drainage basin recorded in 
2004 on the Parcel Map creating the separate parcels. Exhibit "A -5  consists of the recorded 
Parcel Map showing the project parcel as Parcel "2". The drainage area is roughly located in the 
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far centerfield section of the proposed baseball field facing west. The proposed project identifies 
three storm drain basins to be developed on the project site. A condition of approval has been 
added to this project to require adequate drainage basin(s) for the mutual benefit of both parcels 
be maintained and/or provided as part of this project. The condition requires verification of 
recorded easements and maintenance agreements by both the Planning and Public Works 
Departments. 

Parking: 

The applicant's representative submitted an estimate of the number of people that will be utilizing 
the baseball complex. Based on the number of players per field, number of spectators, staff and 
umpires, the site expects a maximum of approximately 215 people (see Exhibit K - Estimated 
Number of People) and will have a parking lot including 165 parking spaces. Although the County 
Zoning Ordinance does not specify the off-street parking requirements for a baseball complex, staff 
has considered comparative uses such as a stadium use, which is one(1) parking space per three 
(3) fixed seats. Based on this ratio, the 165 proposed parking spaces could accommodate up to 
495 people. The applicant is planning on using sets of bleachers that can hold up to 55 people 
each. Two sets of bleachers per field would total six sets seating up to 330 people. The 165 
parking spaces will still be able to accommodate the 330 people in addition to players, staff and 
umpires. As already mentioned, however, the project expects a maximum of 21 5 people. Section 
21.76.210 of the County Zoning Ordinance authorizes the Planning Commission to determine 
required off-street parking based on the intensity of use by motor vehicles if the use is not 
specified. 

Public Concerns: 

At the time this report was written, staff had received an email, two phone calls, and two letters, 
from nearby residents with concerns about the project. The email sent by Steve Ciraolo, who is 
the property owner on the northwest corner of the Church Street and Parker Road intersection, 
raises concerns regarding the potential for traffic and noise pollution (see Exhibit J - 
Correspondence in Opposition). The project was referred to Stanislaus County Public Works, the 
City of Modesto and the Stanislaus Council of Governments (StanCOG) for comments. The 
agencies did not raise concerns over traffic congestion and placed conditions addressing right-of- 
way dedication and frontage improvements. A noise study was also conducted for the project and 
determined that the project will be in compliance with the Noise Element of the County's General 
Plan. The Environmental Review section of this report provides further details of the noise study. 

Staff received a telephone call from Mr. Eldon Kidd, owner of the adjoining parcel to the east, who 
is concerned with baseballs flying onto his property. Mr. Kidd states that golf balls from the existing 
driving range constantly land on his property. Mr. Kidd farms a variety of crops and keeps adult 
bulls on his property. He wants to make sure that no baseballs fly onto his property and that no 
one trespasses onto his property to retrieve them. He would like the applicant to install a 30-foot 
high net along the entire eastern property line to prevent any baseballs from landing on his 
property. This would keep his bulls safe and people safe because there would be no reason to 
trespass onto his property. Staff has discussed the issue with the neighbor and believes that a 
30-foot high net along the entire property line is not practical due to the configuration of the 
baseball fields, however some netting is needed. Staff is recommending that the applicant include 
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a 30-foot net along the centerfield property lines on the two baseball fields facing the eastern 
property. The length for both sets of netting will be approved by the Planning Director or appointed 
designee as reflected in the project's conditions of approval (see Exhibit D). The conditions of 
approval also specify that after operations of the facility begin, additional netting may be required 
if the 30-foot high net is not capable of containing baseballs on the site. 

Staff also received a phone call from Lori and Glenn Patton who live on Dewitt Road west of the 
project site. The Patton's are concerned with the physical road condition, speed, and traffic along 
Dewitt Road. The Patton's also have concerns with lighting of the fields affecting their property. 
The project has a condition of approval requiring that all lighting will be turned off by 10:30p.m., be 
pointed down toward the site to prevent glare effects, and incorporate shielded fixtures to prevent 
skyglow. 

Staff received a letter from Robert Farrace, from the Farrace Law Firm, who is a neighbor on 
Parker Road (Exhibit J - Correspondence in Opposition). Mr. Farrace lives directly across from the 
project site on Parker Road. Mr. Farrace's concerns include potential zoning violations, noise and 
lighting concerns, air pollution, insufficient roadway improvements, and would like an Environmental 
Impact Report to be completed. This project has undergone environmental review which has 
included referrals to the various responsible agencies for comments (See Exibit M - Environmental 
Referrals). As discussed in the environmental review section of this report all potentially significant 
impacts have been mitigated to a level of less than significant. The project also includes conditions 
addressing roadway improvements, lighting, noise, air quality and fire protection. 

Staff also received a letter from William and Leanne Donahue who live directly southeast of the 
project site. The Donahue's believe that the project does not fit with the agricultural setting 
surrounding the site. The Donahue's have concerns with traffic, biological resources along Dry 
Creek, the project site location being close to the Eastside Mosquito Abatement District airfield, and 
quality of life issues. As mentioned previously, this project was referred to appropriate agencies 
for comments and no significant issues were raised. The project was also referred to the Eastside 
Mosquito Abatement District and no comments were received. The District's private runway and 
helipad are located along North Sante Fe Avenue about a quarter mile to the west of the project 
site. 

ENVIRONMENTAL REVIEW 

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated 
to all interested parties and responsible agencies for review and comment (see Exhibit M - 
Environmental Review Referrals). 

In a June 23,2009 a letter from the United States Army Corps of Engineers (USACE) requesting 
a wetland delineation to ascertain the extent of jurisdictional waters on the project site was 
received. Upon receiving the letter, staff contacted the USACE to clarify the location of Dry Creek 
being south of the site and separated from the site by Parker Road and a residential subdivision. 
In addition, staff provided the USACE with standard condition of approval language to be applied 
to this project. The standard condition of approval language requires the developer to contact the 
USACE prior to any construction on the project site to determine if any areas under USACE 
jurisdiction are present and if needed, what permits and authorization are required. As a result of 
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discussions with staff, the USACE indicated that a wetland delineation is not needed for the project 
to move forward but has requested that staff's standard condition be modified to state that "prior 
to any work being conducted on site," the applicant shall contact the USACE to determine 
jurisdiction, and if needed required permits and authorization. This will be reflected in the project's 
Conditions of Approval (see Exhibit D). 

The Stanislaus County General Plan requires that new development of industrial, commercial or 
other noise generating land uses not be permitted if resulting noise levels will exceed 60 Ldn (or 
CNEL) in noise-sensitive areas. Additionally, the development of noise-generating land uses which 
are not preempted from local noise regulation will not be permitted if resulting noise levels will 
exceed the maximum allowable noise exposure in areas containing residential or other noise 
sensitive land uses. The maximum allowable noise exposure in these areas is an hourly Leq of 55 
dBA and a maximum level of 75 dBA from 7 a.m. to 10 p.m. and an hourly Leq of 45 dBA and 
maximum level of 65 dBA from 10 p.m. to 7 a.m. The applicant hired J.C. Brennan and Associates, 
Inc., to conduct a noise study for the proposed use (see Exhibit I - Noise Study conducted by J.C. 
Brennan and Associates dated April 9, 2009). The study concluded that the baseball complex is 
expected to comply with Stanislaus County daytime exterior noise level criteria provided that the 
recommended mitigation measures are implemented. The mitigation measures include specific 
hours of operation, construction equipment noise standards, and sound system limitations. The 
original Mitigation Monitoring Plan circulated with the Initial Study for public review has been 
modified to better address noise issues. The revised Mitigation Monitoring Plan is provided as 
exhibit G of this report and the Mitigation Measures are reflected as conditions of approval. 

Staff has modified two of the mitigation measures (No. 1 and 3) and add an additional mitigation 
measure (No. 4) to the original Mitigation Monitoring Plan. The modifications are being proposed 
in order to provide the applicant flexibility in maintaining the facility and provide the County with a 
greater ability to monitor noise. The modifications are as followed: 

1. The park will close to the public between the hours of 10:OO p.m. and 7:00 a.m. Employees 
may continue with operations after hours for cleaning, maintenance and office type work, 
however, no heavy machinery shall be operated between these hours, such as lawn mower 
or tractor. 

3. If a sound system is integrated into the project design, it should not exceed a maximum 
(Lmax) sound level of 70 dB at the nearest residential or church property lines. This does 
not include the existing residence on the property to be used by the caretaker. 

4. Once the facility is constructed, if the County receives and has verified noise complaints, 
the facility operator shall conduct a follow-up noise analysis, at his or her cost. The facility 
operator shall begin work on the follow-up noise analysis within 30 days and completed 
within 90 days of being contacted by the County. 

In order to modify mitigation measures, the Commission must find that the proposed amendments 
are equivalent or more effective in avoiding potentially significant impacts, and that the measures, 
in themselves, do not cause significant effects. Staff believes these findings can be made and has 
included them in the recommendation. The applicant has signed a revised Mitigation Monitoring 
Plan agreeing to implement the modifications identified above. 
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Based on the comments received and the Initial Study discussion, a Mitigated Negative Declaration 
is being recommended for adoption (see Exhibits E - lnitial Study, and F - Mitigated Negative 
Declaration). The mitigation measures included in the project address noise related standards, 
these measures include specific hours of operation, sound system volume, and noise standards 
related to construction. The mitigation measures are included as project conditions of approval. 

RECOMMENDATION 

Based on all evidence on the record, and on the ongoing discussion, staff recommends the 
Planning Commission take the following actions: 

1. Find amended Mitigation Measures No. 1, 3 and 4, are equivalent or more effective in 
mitigation or avoiding potential significant effects and that in of themself will not cause any 
potentially significant effect on the environment pursuant to CEQA Guidelines Section 
1 5074.1 . 

2. Adopt the Mitigated Negative Declaration pursuant to CEQA Guidelines Section 15074(b), 
by finding that on the basis of the whole record, including the Initial Study and any 
comments received, that there is no substantial evidence the project will have a significant 
effect on the environment and that the Mitigated Negative Declaration reflects Stanislaus 
County's independent judgement and analysis. 

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorders 
Office pursuant to Public Resources Code Section 21 152 and CEQA Guidelines Section 
15075. 

4. Find that: 

A. The establishment, maintenance, and operation of the proposed use or building 
applied for is consistent with the General Plan designation of "Agriculture" and will 
not, under the circumstances of the particular case, be detrimental to the health, 
safety, and general welfare of persons residing or working in the neighborhood of 
the use and that it will not be detrimental or injurious to property and improvements 
in the neighborhood or to the general welfare of the County, 

B. The use as proposed will not be substantially detrimental to or in conflict with 
agricultural use of other property in the vicinity, and 

C. The parcel on which such use is requested is not located in one of the County's 
"most productive agricultural areas," as that term is used in the Agricultural Element 
of the General Plan; 

the character of the use that is requested is such that the land may be reasonably 
returned to agricultural use in the future; and 
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D. That the proposed alternative buffer is found to provide equal or greater protection 
to surrounding agricultural uses; and 

E. Find that the project will increase activity in and around the project area, and 
increase demands for roads and services, thereby requiring dedications and 
improvements; and, 

5. Approve Use Permit Application 2008-26 - Eastlake Baseball Complex, subject to the 
attached Conditions of Approval. 

Note: Pursuant to California Fish and Game Code Section 71 1.4, all project applicants subject to 
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project. Therefore, 
the applicant will further be required to pay $2,050.00 for the Department of Fish and Game, and 
the Clerk Recorder filing fees. The attached Conditions of Approval ensure that this will occur. 

Report written by: 

Attachments: 

Reviewed by: 

f- 
Bill Carlson, Senior Planner 

Javier Camarena, Assistant Planner, July 30, 2009 
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Eastlake Baseball Complex Project Description - 2 -  

Overview of Existing Conditions in Stanislaus County 

Over the past seven years, travel or tournament baseball has exploded on the scene in 
Stanislaus County. No longer are the City run traditional "Little Leagues" the dominant 
vehicles for youth baseball. The influx of baseball academies, training centers, and 
numerous individual private instructors is producing a large volume of competitive 
baseball players and teams. What these academies, training centers, and private 
instructors are lacking is a baseball complex with full size regulation fields for all of the 
teams and players to utilize. Families are investing a significant amount of time and 
money on developing individual skills but are unable to perfect these skills with "game 
type conditions" due to the lack of fields or complex in the area. 

Stanislaus County is a hot bed for top level baseball talent. There are an estimated four to 
five thousand kids playing organized baseball with no dedicated baseball complex. There 
are approximately fifteen - twenty existing full size high school fields within the county; 
however these fields are not normally available for general use. Due to the fact that 
travel baseball provides 90% of the opportunity for Junior High and High School age kids 
during summer and fall, local families are forced to travel to the Bay Area, Sacramento, 
or Southern California where the majority of tournaments are being held. The addition of 
a local complex that would help satisfy the regional demand with three full size baseball 
fields will not only provide a venue for local families to stay at home and play, but will 
also bring in teams fiom outside the area to utilize the facility along with the surrounding 
community amenities. 

Tier Three Use Permit Findings 

1. The proposed use will not be substantially detrimental to or in conflict with 
agricultural use of adjacent property or property in the vicinity of the project site. 
The site is adjacent to lands that have already developed into non agricultural uses 
to the west and south. The property to the north is buffered by MID Lateral No. 3 
while the property to the east will be buffered by the existing and proposed tree 
planting and perimeter fence. In general properties in the area of the proposed use 
are single family residential, rural residential, or pasture land. No high intensity 
agricultural uses exist in the immediate vicinity of the site. 

The parcel on which the proposed use is located is not currently utilized for 
agricultural production. It has been utilized as a golf driving range for over 20 
years. The area in which the property is located is not within one of the County's 
"most productive agricultural areas", most properties in the area have already 
been developed, are rural residential ranchettes, or are low intensity agriculture 
such as pasture land. It is unlikely that the land would be returned to agricultural 
use in the future. In addition the City of Modesto Sphere of Influence and City 
Limit Line is adjacent to the site on the south. 

Project Description 12/1/2008 
EXHIBIT C 



DRAFT 

NOTE: Approval of this application is valid only if the following conditions are met. This permit 
shall expire unless activated within 18 months of the date of approval. In order to activate the 
permit, it must be signed by the applicant and one of the following actions must occur: (a) a 
valid building permit must be obtained to construct the necessary structures and 
appurtenances; or, (b) the property must be used for the purpose for which the permit is 
granted. (Stanislaus County Ordinance 21.1 04.030) 

CONDITIONS OF APPROVAL 

USE PERMIT APPLICATION NO. 2008-26 
EASTLAKE BASEBALL COMPLEX 

Stanislaus Countv - Department of Planninq & Communitv Development 

1. This use is to be conducted as described in the application and supporting information 
(including the plot plan), as approved by the Stanislaus County Planning Commission 
and/or the Board of Supervisors and in accordance with other laws and ordinances. 

2. All exterior lighting shall be designed (aimed down and toward the site) to provide adequate 
illumination without a glare effect. This shall include but not be limited to the use of 
shielded light fixtures to prevent skyglow (light spilling into the night sky) and the installation 
of shielded fixtures to prevent light trespass (glare and spill light that shines onto 
neighboring properties). 

3. Any lighting used to illuminate the ballfields, excluding security lighting, shall be turned off 
no later than 10:30 PM. 

4. During the construction phases of the project, if any human remains, significant or 
potentially unique are found, all construction activities in the area shall cease until a 
qualified archeologist can be consulted. Construction activities shall not resume in the area 
until an on-site archeological mitigation program has been approved by a qualified 
archeologist. 

5. Prior to the occupancy of any building or operation of the approved use, the applicant shall 
meet all the requirements of the Stanislaus Consolidated Fire Protection District for on-site 
water storage. 

6. A Certificate of Occupancy shall be obtained (if needed) from the Building Permits Division 
prior to occupancy of any structures 

7. A plan for any proposed signs indicating the location, height, area of the sign, and message 
shall be approved by the Planning Director or appointed designee prior to installation. 

8. Trash bins shall be kept in trash enclosures constructed of materials compatible with the 
architecture of the development. Trash enclosures shall be placed in locations as approved 
by the refuse collecting agency and the Planning Director or appointed designee. 
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9. There shall be no outside storage of materials or equipment which is not screened from 
public view in a manner to be approved by the County Director of Planning and Community 
Development or appointed designee. Plans for such screening shall be approved prior to 
issuance of any building permit. Approved screening shall be in place prior to occupancy 
of any building or operation of the approved use. 

10. A final landscape plan prepared in accordance with Section 21 .I02 of the Stanislaus 
County Zoning Ordinance and consistent with the approved alternative agricultural buffer, 
shall be submitted and approved by the Planning Director or appointed designee prior to 
the issuance of any building permit or operation of the approved use. 

11. The applicant, or subsequent property owner, shall be responsible for maintaining 
landscape plants in a healthy and attractive condition. Dead or dying plants shall be 
replaced with materials of equal size and similar variety. All dead and dying plants planted 
as a part of the required agricultural buffer shall be replaced with materials of equal size 
and similar variety within 30-days of weather permitting. 

12. The developer shall pay all applicable Public Facilities lmpact Fees and Fire Protection 
Development/ lmpact Fees as adopted by Resolution of the Board of Supervisors at the time 
of issuance of any building permits. For the Public Facilities lmpact Fees, the fees shall be 
based on the Guidelines Concerning the Fee Payment Provisions established by County 
Ordinance C.S. 824 as approved by the County Board of Supervisors, and shall be payable 
at the time determined by the Department of Public Works. 

13. Pursuant to Section 71 1.4 of the California Fish and Game Code (effective January 1, 
2009), the applicant is required to pay a Department of Fish and Game filing fee at the time 
of recording a "Notice of Determination." Within five (5) days of approval of this project by 
the Planning Commission or Board of Supervisors, the applicant shall submit to the 
Department of Planning and Community Development a check for $2,050.00 made payable 
to Stanislaus Countv, for the payment of Fish and Game, and Clerk Recorder filing fees. 

Pursuant to Section 71 1.4 (e)(3) of the California Fish and Game Code, no project shall be 
operative, vested, or final, nor shall local government permits for the project be valid, until 
the filing fees required pursuant to this section are paid. 

14. The applicant is required to defend, indemnify, or hold harmless the County, its officers and 
employees from any claim, action, or proceedings against the County to set aside the 
approval of the project which is brought within the applicable statute of limitations. The 
County shall promptly notify the applicant of any claim, action, or proceeding to set aside 
the approval and shall cooperate fully in the defense. 

15. Pursuant to Section 1600 and 1603 of the California Fish and Game Code, prior to 
construction, the developer shall be responsible for contacting the California Department 
of Fish and Game and shall be responsible for obtaining all appropriate stream-bed 
alteration agreements, permits or authorizations, if necessary. 
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16. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National 
Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002, prior 
to construction, the developer shall be responsible for contacting the California Regional 
Water Quality Control Board to determine if a "Notice of Intent" is necessary, and shall 
prepare all appropriate documentation, including a Storm Water Pollution Prevention Plan 
(SWPPP). Once complete, and prior to construction, a copy of the SWPPP shall be 
submitted to the Stanislaus County Department of Public Works. 

17. Pursuant to the federal and state Endangered Species Acts, prior to construction, the 
developer shall be responsible for contacting the US Fish and Wildlife Service and 
California Department of Fish and Game to determine if any special status plant or animal 
species are present on the project site, and shall be responsible for obtaining all 
appropriate permits or authorizations from these agencies, if necessary. 

18. A Stanislaus County business license shall be obtained and maintained prior to operation 
of the approved use. 

19. The Department of Planning and Community Development shall record a Notice of 
Administrative Conditions and Restrictions with the County Recorder's Office within 30 days 
of project approval. The Notice includes: Conditions of Approval/Development Standards 
and Schedule; any adopted Mitigation Measures; and a project area map. 

20. The applicant, or subsequent property owner, will be required to maintain an ABC license 
for the sale of beer and wine through the State of California. Beer and wine sales shall 
conclude by 10:OO p.m. All rules and regulations related to the sale of alcoholic beverages 
shall be strictly adhered to. 

21. The existing caretaker's home may be located within the required 100-foot Parker Road 
right-of-way. If located within the right-of way, the caretaker's home shall be removed prior 
to construction of the road widening and frontage improvements. Frontage improvements 
will need to be constructed by the owner after being notified in writing by the City of 
Modesto or Stanislaus County. Any replacement or on-site relocation of the home shall 
meet setback requirements in effect at the time based on a 100-foot or greater Parker Road 
right-of-way. 

22. Prior to the issuance of a building permit or operation of the approved use, the applicant 
shall have the "no-climb fence required by Condition of Approval No. 55 installed as 
approved by MID. 

23. If access to the existing driveway/access easement on the adjoining parcel to the west is 
impacted by the widening or improvement of Parker Road, the property owner shall 
responsible for establish an alternative access to the site. The property owner shall be 
responsible for any negotiations or costs associated with establishing alternative access. 
Upon the start of roadway widening or improvements, any required alternative access shall 
be approved by the Planning Director or appointed designee prior to operation of the 
approved use once the widening or improvement of Parker Road have been started. 
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24. Improvement Plans for the parking lot and all project building permits shall show the most 
northern location of the Parker Road right-of-way as reflected in the accepted Offer of 
Dedication. The parking lot shall be designed to met County standards once Parker Road 
is widened and frontage improvements are installed. 

25. Prior to operation of the approved use, the owner shall install a 30-foot high net along the 
centerfield of each of the two baseball fields facing the eastern property. The length of 
each net shall be approved by the Planning Director or appointed designee and centered 
on the deepest centerfield point. If the 30-foot high net is not capable of containing 
baseballs on-site, additional height, length, or repositioning of the nets may be required as 
determined by the Director of Planning or his appointed designee. Within 30-days of 
receiving notice from the Planning Department regarding problems with the nets, the 
property owner shall submit a corrective plan to the Planning Department. If additional 
height, length or reposition of the netting is needed, the owner shall implement the 
corrective plan within 30-days of approval by the Planning Director or appointed designee. 

26. Prior to operation of the approved use, the owner shall install a fence along the entire 
frontage of Parker Road designed to block direct access off of Parker Road. The location 
and type of fencing shall be approved by the Planning Director or appointed designee prior 
to installation. Gates for emergency access shall be permitted along Parker Road and shall 
be approved by the Fire District. Fencing and gates may be located in the area offered for 
dedication, but shall be relocated at the property owner's expense prior to the dedication 
of Parker Road being completed. 

The property ownerlapplicant shall provide a storm drainage basin(s) for the mutual benefit 
of both Parcel "1" (the church parcel to the west) and Parcel "2" (the project site) as 
reflected on Parcel Map 52-PM-67 recorded on February 5,2004. The property owner shall 
be responsible for any costs associated with negotiating, recording, and/or developing the 
required storm drainage facilities. Verification of recorded easements and maintenance 
agreements for mutual benefit of the storm drainage facilities shall be provided and 
accepted by the Planning Department and the Public Works Department prior to issuance 
of any building permitlgrading permit or operation of the approved use. 

Stanislaus Countv - Buildinq Permits Division 

28. Building permits shall be required by California Code of Regulations, Title 24 for all 
buildings. Permits are also required for changes in occupancy. Further review shall be 
completed upon submittal of plans to the Building Permits Division. 

Stanislaus Countv - De~artment of Environmental Resources (DER) 

29. The applicant must submit 3 sets of food facility construction plans to the Department of 
Environmental Resources for review and approval for compliance with the California Retail 
Food Code section 1 14380. 

30. All new proposed structures with plumbing fixtures are subject to Measure X. On-site 
wastewater disposal system (OSWDS) shall be by individual Primary and Secondary 
Wastewater treatment units, operated under conditions and guidelines established by 
Measure X. 
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31. The onsite wastewater system for the existing clubhouse will be required to be upgraded 
to meet Measure X requirements at the time of conversion to an office. 

32. Water supply for the project is defined by the State regulations as a public water system. 
Water system owner must submit plans for the water system construction or addition; and 
obtain approval from the Department of Environmental Resources (DER), prior to 
construction. Prior to final approval of the project, the owner must apply for and obtain a 
Water Supply Permit from DER. "The Water Supply Permit Application must include a 
technical report, prepared by a qualified professional engineer, that demonstrates 
compliance with State regulations and include the technical, managerial and financial 
capabilities of the owner to operate a public water system." The water supply issuance is 
contingent upon the water system meeting construct standards, and providing water, which 
is of acceptable quantity and quality. Contact DER for the required submittal information. 

San Joaquin Vallev Air Pollution Control District 

33. If upon full build-out, the project includes 20,000 square feet of recreational space, the 
project will be subject to District Rule 951 0. 

34. Any applicant subject to District Rule 951 0 is required to submit an Air Impact Assessment 
(AIA) application to the District no later than seeking final discretionary approval, and to pay 
any applicable off-site mitigation fees before issuance of the first building permit. 

35. The proposed project may be subject to the following District rule: Regulation VIII, (Fugitive 
PM10 Prohibitions), Rule 41 02 (Nuisance), Rule 4601 (Architectural Coatings), and Rule 
4641 (Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance Operations). 
In the event an existing building will be renovated, partially demolished or removed, the 
project may be subject to District Rule 4002 (National Emission Standards for Hazardous 
Air Pollutants). 

Stanislaus Countv - Fire Prevention Bureau 

36. Project shall comply with current Fire Code requirements. All buildings constructed shall 
comply with on-site water for fire protection. An approved fire apparatus access road shall 
be provided. Fire apparatus access roads shall have an unobstructed width of not less than 
20 feet and un unobstructed vertical clearance of not less than 13 feet 6 inches. Dead-end 
fire apparatus access roads in excess of 150 feet in length shall be provided with an 
approved turn-around in compliance with 2007 California Fire Code Section 503. 

37. All buildings 5,000 square feet and greater and/or containing five or more dwelling units 
shall be provided with an automatic fire sprinkler system. 

Stanislaus Consolidated Fire Protection District 

38. The proposed project shall comply with minimum fire code requirements and local 
amendments in addition to any ordinances and/or standards in effect at the time of 
issuance of a building permit. 
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39. A recorded emergency vehicle access shall be provided from this parcel to Parker Road 
due to the potential for impairment of a single road by vehicle congestion as both parcels 
are served by only one point of access from DeWitt Road and the existing use of the 
adjoining parcel is also an assembly type use - a church. This emergency vehicle access 
shall meet minimum fire code requirements. 

40. A 50-foot minimum outside turning radius (30-foot inside) shall be provided on all turns. 
This turning radius shall not cause fire apparatus to enter the opposite lane of traffic or any 
designed parking area. 

Stanislaus Countv - Department of Public Works 

41. Prior to the issuance of a building permit, the property owners shall sign an Irrevocable 
Offer of Dedication with sufficient right-of-way on Parker Road along the parcel's frontage 
to provide a 100-feet north of the most southerly edge of the existing right-of-way on Parker 
Road to develop it as a 4 lane major street per the Stanislaus County General Plan 
(Circulation Element). 

42. Prior to the issuance of a building permit, the property owners shall sign an Irrevocable 
Offer of Dedication that will dedicate sufficient right-of-way to Stanislaus County to provide 
11 0-feet from the south edge of the Modesto Irrigation District Lateral Number 3's property 
line for expressway alignment as per the Stanislaus County General Plan. 

43. The proposed development shall take access off of Dewitt Road. An Emergency Fire 
Access may be allowed from Parker Road. Fire Access will be equipped with gates and 
Knox box, approved by the appropriate Fire District. 

44. Developer shall submit recorded easement thru parcel #014-026-037 for the sole access 
to this development off of Dewitt Road. The developer shall improve and maintain this 
access per mutual agreement with the adjacent parcel (01 4-026-037) owner 

45. Stanislaus County Encroachment Permit shall be obtained for work in the county right of 
way. 

46. The applicant shall install full road frontage improvements (to conform to the City of 
Modesto) along the county portions of the parcel on Parker Road. A 12' wide paved vehicle 
lane and a 4' wide paved asphalt shoulder shall be installed prior to the occupancy of a 
building permit, however the remaining improvements may be deferred until the Parker 
Road right-of-way is annexed by the City of Modesto. Improvement plans are to be 
submitted to this department for approval. The structural section, cross slopes and all other 
roadway elements shall meet City of Modesto Public Works Standards and Specifications. 
The plans shall be approved prior to the issuance of any building or grading permit; 
whichever comes first. An Engineer's Estimate shall be submitted at this time, that 
identifies the cost of the deferred improvements. 

47. A financial guarantee in a form acceptable to the County Department of Public Works shall 
be deposited for the county portions of the deferred street improvement installation along 
Parker Road with this department prior to the issuance of a building or grading permit 
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48. Prior to the approval of the off-site improvement plans, the developer shall file a Notice of 
Intention (NOI) with the California Regional Water Quality Control Board and a Waste 
Discharge Identification Number must be obtained and provided to the Department of 
Public Works. 

49. A grading and drainage plan will be submitted prior to moving any dirt on-site. This plan 
will be approved prior to the issuance of a grading permit. 

50. All driveways and parking areas shall be paved and double striped per county standards. 

Citv of Modesto 

51. No storm water runoff shall be discharged to adjacent Dry Creek. 

52. If at any time the owner considers connecting the site to City of Modesto Water or Sewer 
systems, a Will-Serve Letter for water and/or sewer service shall be formally requested by 
the owner and granted by the City of Modesto prior to an Outside Service Agreement being 
executed. 

Stanislaus Countv Environmental Review Committee 

53. The applicant shall determine, to the satisfaction of the Department of Environmental 
Resources (DER), that a site containing (or formerly containing) residences or farm 
buildings, or structures, has been fully investigated (via Phase I and II studies) prior to the 
issuance of a grading permit. Any discovery of underground storage tanks, former 
underground storage tank locations, buried chemicals, buried refuse, or contaminated soil 
shall be brought to the immediate attention of DER. 

54. The applicant should contact the Department of Environmental Resources regarding 
appropriate permitting requirements for hazardous materials and/or wastes. Applicant 
and/or occupants handling hazardous materials or generating hazardous wastes must notify 
the Department of Environmental Resources relative to the following: 

A. Permits for the underground storage of hazardous substances at new or the 
modification of an existing tank facilities. 

B. Requirements for registering as a handler of hazardous materials in the County. 
C. Submittal of hazardous materials Business Plan by handlers of materials in excess 

of 55 gallons or 500 pounds of a hazardous material or of 200 cubic feet of 
compressed gas. 

D. The handling of acutely hazardous materials may require the preparation of a Risk 
Management Prevention Program that must be implemented prior to operation of 
the facility. The list of acutely hazardous materials can be found in SARA, Title Ill, 
Section 302. 

E. Generators of hazardous waste must notify DER relative to the: (1) quantities of 
waste generated; (2) plans for reducing wastes generated; (3) proposed waste 
disposal practices. 

F. Permits for the treatment of hazardous waste on-site will be required from the 
hazardous materials division. 
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G. Medical waste generated must complete and submit a questionnaire to the 
department for determination if they are regulated under the Medical Waste 
Management Act. 

Modesto Irrigation District 

55. An 8-foot fence consisting of a 2-foot solid masonry wall with a 6-foot "no climb section 
shall be installed along the canal rights-of-way. The "no climb requirement is especially 
critical as this type of facility attracts children. Fencing must be adequate to prevent 
children from chasing after stray baseballs around the canal which can have flows of up to 
approximately 300 cubic feet per second during the irrigation season. 

56. The existing irrigation pipeline along the east property line may be removed as noted on the 
applicant's proposal. The pipeline shall be plugged at the start and stop point of removal, 
to MID standards, to prevent the soil from eroding the pipeline. 

57. MID recommends the applicant consider utilizing the surface water provided by the adjacent 
canal for the irrigation needs of the ball fields and landscaping during the summer months. 

56. Improvement plans for the pipeline removal must be submitted to the lrrigation Engineering 
Department for review and approval. If the applicant chooses to not utilize irrigation on the 
property a "Sign Off of lrrigation Facilities" form must be completed for the parcel. 

U.S. Army Corps of Enaineers 

58. Pursuant to Section 404 of the Clean Water Act, prior to any work on site, the developer 
shall be responsible for contacting the US Army Corps of Engineers to determine if any 
"wetlands," "waters of the United States," or other areas under the jurisdiction of the Corps 
of Engineers are present on the project site, and shall be responsible for obtaining all 
appropriate permits or authorizations from the Corps, including all necessary water quality 
certifications, if necessary. 

Mitigation Measures 

(Pursuant to California Public Resources Code 15074.1: Prior to deleting and 
substituting for a mitigation measure, the lead agency shall do both of the following: 

1) Hold a public hearing to consider the project; and 
2) Adopt a written finding that the new measure is equivalent or more effective in 

mitigating or avoiding potential significant effects and that it in itself will not cause any 
potentially significant effect on the environment.) 

59. The park will close to the public between the hours of 10:OO p.m. and 7:00 a.m. Employees 
may continue with operations after hours for cleaning, maintenance and office type work, 
however no heavy machinery shall be operated between these hours, such as a lawn 
mower or tractor. 

60. Construction equipment shall comply with Implementation Measure 3 of Policy 3 of the 
Stanislaus County Noise Element. 
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61. If a sound system is integrated into the project design, it should not exceed a maximum 
(Lmax) sound level of 70 dB at the nearest residential or church property lines. This does 
not include the existing residence on the property to be used by the care-taker. 

62. Once the facility is constructed, if the County receives and has verified noise complaints, 
the facility operator shall conduct a follow-up noise analysis, at his or her cost. The facility 
operator shall begin work on the follow-up noise analysis within 30 days and completed 
within 90 days of being contacted by the County. 

Please note: If Conditions of Approval/Development Standards are amended by the Planning 
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand 
corner of the Conditions of Approval/Development Standards, new wording is in bold, and deleted 
wording will have a 
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Stanislaus County 
Planning and Community Development 

1010 10a Street, Suite 3400 Phone: (209) 525-6330 
Modesto, California 95354 Fax: (209) 525-591 1 

CEQA INITIAL STUDY 
Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, October 26, 1998 

1. Project title: 

2. Lead agency name and address: 

3. Contact person and phone number: 

4. Project location: 

5. Project sponsor's name and address: 

Use Permit Application No. 2008-26 - Eastlake 
Baseball Complex 

Stanislaus County 
101 0 10th Street, Suite 3400 
Modesto, CA 95354 

Javier Camarena, Assistant Planner 
(209) 525-6330 

4925 Parker Road, on the north side of Parker 
Road, east of Dewitt Road, in the east Modesto 
area. (APN: 01 4-026-037) 

Chris Oar 
P.O. Box 577752 
Modesto, CA 95357 

6. General plan designation: Agriculture 

7. Zoning: A-2-40 (General Agriculture) 

8. Description of project: 

Request to convert an existing golf driving range into a three (3) field baseball complex. In addition to the fields, 
the complex will include a 6,000 square foot training center building which will be constructed to house indoor 
practice facilities and a 2,500 square foot dual use concession and restroom facility. The site currently includes a 
1,000 square foot clubhouse which will be converted into an office for the complex and a 2,000 square foot house 
which will be utilized as a caretaker's residence. Necessary equipment to maintain the site will be stored on site 
adjacent to the caretaker's residence. Each field will include dugout facilities, spectator seating, scoreboards, 
lighting, along with fencing and netting as required. The site parking facility includes space for 165 cars. Access 
to the facility is available through the adjacent property to the west from Dewitt Road. Proposed hours of operation 
will be from 8:OOam to 10:OOpm. Primary usage will occur on weekday nights from 5:OOpm to 10:OOpm and 
weekends from 8:OOam to 10:OOpm. Uses include practice and training, weekday leagues and weekend 
tournaments. The site will be served by private septic and the applicant has applied for an Out-of-Boundary water 
service request with the City of Modesto, which must be approved by the Local Agency Formation Commission 
(LAFCO). If LAFCO does not approve the Out-of-Boundary water service request, the applicant will utilize a well 
for water service that will meet state regulations. 

9. Surrounding land uses and setting: Modesto Christian Centerto the west, MID Lateral 
No. 3 and pasture to the north, pasture and 
ranchettes to the east, Parker Road and a 
residential gated community to the south. 

10. Other public agencies whose approval is required (e.g., Stanislaus County Department of Public Works 
permits, financing approval, or participation agreement.): Stanislaus County Department of Environmental 

Resources 

EXHIBIT E 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least one impact 
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

q Aesthetics Agriculture Resources a ~ i r  Quality 

q Biological Resources Cultural Resources a ~ e o l o ~ ~  /Soils 

C] ~aza rds  & Hazardous Materials C] Hydrology I Water Quality C] Land Use I Planning 

~ i n e r a l  Resources Noise C] population 1 Housing 

Public Services Recreation C] Transportationrrraffic 

C] Utilities I Service Systems rn Mandatory Findings of Significance 

DETERMINATION: (To be completed by the Lead Agency) 
On the basis of this initial evaluation: 

I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect on the environment, there will 
not be a significant effect in this case because revisions in the project have been made by or agreed to 
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant 
unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effects that remain to be addressed. 

I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that 
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed 
upon the proposed project, nothing further is required. 

Javier Camarena, Assistant Planner 
Printed name 

May 1 5,2009 
Date 
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EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except "No Impact" answers that are adequately supported by the 
information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is 
adequately supported if the referenced information sources show that the impact simply does not apply to projects 
like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be explained 
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive 
receptors to pollutants, based on a project-specific screening analysis). 

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as 
well as project-level, indirect as well as direct, and construction as well as operational impacts. 

3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must 
indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant. 
"Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be significant. If there 
are one or more "Potentially Significant Impact" entries when the determination is made, an EIR is required. 

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of 
mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant Impact." 
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than 
significant level (mitigation measures from Section XVII, "Earlier Analyses," may be cross-referenced). 

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has 
been adequately analyzed in an earlier EIR or negative declaration. 

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following: 

a) Earlier Analysis Used. ldentify and state where they are available for review. 

b) Impacts Adequately Addressed. ldentify which effects from the above checklist were within the scope of 
and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether 
such effects were addressed by mitigation measures based on the earlier analysis. 

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated," 
describe the mitigation measures which were incorporated or refined from the earlier document and the extent 
to which they address site-specific conditions for the project. 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential 
impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should, 
where appropriate, include a reference to the page or pages where the statement is substantiated. 

7 )  Supporting Information Sources: A source list should be attached, and other sources used or individuals 
contacted should be cited in the discussion. 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should 
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever 
format is selected. 

9) The explanation of each issue should identify: 

a) the significant criteria or threshold, if any, used to evaluate each question; and 

b) the mitigation measure identified, if any, to reduce the impact to less than significant. 
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b) Substantially damage scenic resources, including, but not 
limited to, trees, rock outcroppings, and historic buildings 
within a state scenic highway? 

ISSUES 

I. AESTHETICS --Would the project: 

a) Have a substantial adverse effect on a scenic vista? 

c) Substantially degrade the existing visual character or quality 
of the site and its surroundings? 

Discussion: The site itself is not considered to be a scenic resource or a unique scenic vista. Community standards 
generally do not dictate the need or desire for architectural review of agricultural or residential subdivisions. The proposed 
project will include three baseball fields and a training center along with accessory buildings replacing an existing driving 
range. The applicant has submitted information on the type of lighting that will be used for the project. To prevent glare onto 
neighboring properties, all exterior lighting shall be designed (aimed down and toward the site) to provide adequate 
illumination without a glare effect and reduce sky illumination. Lighting control and specific hours of operation will be 
reflected within the Conditions of Approval for the project. 

Potentially 
Significant 

lmpact 

X 

d) Create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area? 

Mitigation: None. 

X 

References: Stanislaus County General Plan and Support Documentation', Stanislaus County Zoning Ordinance, County 
policies, staff experience. I 

Less Than 
Significant 

With Mitigation 
lncluded 

II. AGRICULTURE RESOURCES -- In determining whether 
impacts to agricultural resources are significant environmental 
effects, lead agencies may refer to the California Agricultural 
Land Evaluation and Site Assessment Model (1997) prepared by 
the California Department of Conservation as an optional model 
to use in assessing impacts on agriculture and farmland. Would 

Less Than 
Significant 

lmpact 

the project: 

No 
lmpact 

X 

a) Convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance (Farmland), as shown on the maps 
prepared pursuant to the Farmland Mapping and Monitoring 
Program of the California Resources Agency, to non-agricultural 
use? 

b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

c) Involve other changes in the existing environment which, due 
to their location or nature, could result in conversion of 
Farmland, to non-agricultural use? 

Potentially 
Significant 

lmpact 

Less Than 
Significant 

With Mitigation 
Included 

- - 

Discussion: The project site lies just outside of the City of Modesto's LAFCO adopted Sphere of Influence and is not 
enrolled under a Williamson Act contract. The site consists of 15.7k acres currently being used as a golf driving range. The 
project site is bordered by pasture and an MID canal to the north, pasture to the east, a residential gated community to the 
south, and a church to the west. There is no indication that this project will impact existing agricultural activities in the area 
or result in conversion of farmland to non-agricultural use. 
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Madera sandy loam, 0 to 2 percent slopes, lndex rating 30, Grade 4 
Snelling sandy loam, 0 to 3 percent slopes, lndex rating 86, Grade 1 

The proposed project is considered an allowable use in the A-2 (General Agriculture) zoning district with a Tier Three Use 
Permit. Tier Three uses are not directly related to agriculture but may be necessary to serve the A-2 District or may be 
difficult to locate in an urban area. 

In December of 2007, Stanislaus County adopted an updated Agricultural Element which incorporated guidelines for the 
implementation of agricultural buffers applicable to new and expanding non-agricultural uses within or adjacent to the A-2 
zoning district. The purpose of these guidelines is to protect the long-term health of agriculture by minimizing conflicts 
resulting from the interaction of agricultural and non-agricultural uses. These guidelines allow the Agricultural Advisory 
Board the opportunity to review & support the applicant's alternative to the buffer requirements. Alternatives may be 
approved provided the Planning Commission finds that the alternative provides equal or greater protection than the existing 
buffer standards. Current buffer guidelines require the project to provide a 150-foot setback, solid fencing and a double row 
of landscaping around the perimeter of the proposed operation. For outdoor intensive uses, the setback guidelines include 
a 300-foot setback. On March 2, 2009 the applicant proposed an alternative to the Buffer and Setback Guidelines to the 
Agricultural Advisory Board. The alternative proposes a combination of fencing, tree planting, and landscaping to prevent 
conflicts between the proposed use and adjacent low intensity agricultural uses. The alternative includes a vegetative 
screen comprised of a single row of evergreen trees and a double row where possible and reduced setbacks along the 
northern and eastern sides of the property. The alternative also includes an 8-foot high chain link fence with slats along the 

Ill. AIR QUALITY -- Where available, the significance criteria 
established by the applicable air quality management or air 
pollution control district may be relied upon to make the 
following determinations. Would the project: 

a) Conflict with or obstruct implementation of the applicable air 
quality plan? 

b) Violate any air quality standard or contribute substantially to 
an existing or projected air quality violation? 

c) Result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is non-attainment 
under an applicable federal or state ambient air quality standard 
(including releasing emissions which exceed quantitative 
thresholds for ozone precursors)? 

d) Expose sensitive receptors to  substantial pollutant 
concentrations? 

Potentially 

"K"Zt 
Less Than 

w ~ ~ ~ ~ & ~ o n  
Included 

Less Than SiB,"z,",nt 

X 

NO 

ImpaCt 

X 

X 

X 



Stanislaus County Initial Study Checklist Page 6 

Discussion: The project site is within the San Joaquin Valley Air Basin, which has been classified as "severe non- 
attainment" for ozone and respirable particulate matter (PM-10) as defined by the Federal Clean Air Act. The San Joaquin 
Valley Air Pollution Control District (SJVAPCD) has been established by the State in an effort to control and minimize air 
pollution. As such, the District maintains permit authority over stationary sources of pollutants. 

The primary source of air pollutants generated by this project would be classified as being generated from "mobile" sources. 
Mobile sources would generally include dust from roads, farming, and automobile exhausts. Mobile sources are generally 
regulated by the Air Resources Board of the California EPA which sets emissions for vehicles and acts on issues regarding 
cleaner burning fuels and alternative fuel technologies. As such, the District has addressed most criteria air pollutants 
through basin wide programs and policies to prevent cumulative deterioration of air quality within the Basin. This project 
has been referred to the district, but no comments have been received. A standard Condition of Approval will be added to 
the project requiring that construction shall comply with standardized dust controls adopted by the SJVAPCD. 

a) Have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, 
sensitive, or special status species in local or regional plans, 
policies, or regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

b) Have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or regional 
plans, policies, regulations or by the California Department of 
Fish and Game or US Fish and Wildlife Service? 

c) Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act 
(including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or 
other means? 

d) Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established 
native resident or migratorywildlife corridors, or impede the use 
of native wildlife nursery sites? 

e) Conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or 
ordinance? 

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or 
other approved local, regional, or state habitat conservation 
plan? 

Discussion: There is no evidence to suggest that this project would 
locally designated species, or wildlife dispersal or mitigation corridors. There are no known sensitive or protected species 
or natural communities located on the site and/or in the surrounding area. 

result in 

Included 

impacts to endangered species or 

X 

X 

X 

X 

X 

X 

habitats, 
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e paleontological 

iv) Landslides? 

b) Result in substantial soil erosion or the loss of topsoil? 

c) Be located on a geologic unit or soil that is unstable, or that 
would become unstable as a result of the project, and 
potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

X 

X 

X 



d) Be located on expansive soil, as defined in Table 1804.2 of 
the California Building Code (2007), creating substantial risks to X 
life or property? 

e) Have soils incapable of adequately supporting the use of 
septic tanks or alternative waste water disposal systems where X 
sewers are not available for the disposal of waste water? 

Discussion: As contained in Chapter 5 of the General Plan Support Documentation, the areas of the County subject to 
significant geologic hazard are located in the Diablo Range, west of Interstate 5. However, as per the 2007 California 
Building Code all of Stanislaus County is located within a geologic hazard zone (Seismic Design Category D, E, or F) and 
a soils test may be required at building permit application. Results from the soils test will determine if unstable or expansive 
soils are present. If such soils are present special engineering of the structure will be required to compensate for the soil 
deficiency. Any structures resulting from this project will be designed and built according to building standards appropriate 
to withstand shaking for the area in which they are constructed. Any earth moving is subject to Public Works Standards and 
Specifications which considers the potential for erosion and run-off prior to permit approval. Likewise, any addition of a 
septic tank or alternative waste water disposal system would require the approval of the Department of Environmental 
Resources through the building permit process, which also takes soil type into consideration within the specific design 
requirements. 

Mitigation: None. 

a) Create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous 

c) Emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter 

d) Be located on a site which is included on a list of hazardous 
materials sites compiled pursuant to Government Code Section 

e) For a project located within an airport land use plan or, where 
such a plan has not been adopted, within two miles of a public 
airport or public use airport, would the project result in a safety 
hazard for people residing or working in the project area? 

f) For a project within the vicinity of a private airstrip, would the 
project result in a safety hazard for people residing or working X 
in the project area? 



is strictly controlled by the Agricultural Commissioner and can only be accomplished after first obtaining permits. The 
Stanislaus County Department of Environmental Resources (DER) is responsible for overseeing hazardous materials in this 
area. DER has not raised issues with respect to hazardous materials, however, the department is requiring that the site be 
reviewed for the existence, handling, disposal and any other issues related to hazardous materials by DER prior to the 
issuance of any building or grading permits. 

Pesticide exposure is a risk in areas located in the vicinity of agriculture. Sources of exposure include contaminated 
groundwater which is consumed and drift from spray applications. Application of sprays is strictly controlled by the 
Agricultural Commissioner and can only be accomplished after first obtaining permits. Spraying activities on adjacent 
properties will be conditioned by the Agricultural Commissioners Office. Furthermore, as discussed previously the project 

groundwater table level (e.g., the production rate of pre-existing 
nearby wells would drop to a level which would not support 

runoff in a manner which would result in flooding on- or off- 
site? 
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od Insurance Rate 

to file a Notice of Intent (NOI) with the California Regional Water Quality Control Board prior to issuance of the grading 
permit. The applicant has proposed to connect to water services from the City of Modesto. The applicant and the City of 

Discussion: The project site is designated Agriculture, zoned A-2-40 (General Agriculture) and located outside the 
LAFCO-adopted Sphere of Influence of the nearby City of Modesto. The proposed use is classified as a Tier Three use 
which may be permitted within the A-2 zoning district upon approval of a use permit. Tier Three uses are defined as not 
directly related to agriculture but may be necessary to serve the A-2 district or may be difficult to locate in the urban area. 
The ability to make the necessary findings for approval of the proposed use is viewed by staff as a land use policy issue as 
opposed to an environmental issue under the purview of CEQA. The proposed project will not conflict with any applicable 
habitat conservation plan or natural community conservation plan and will not physically divide an established community. 
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a) Exposure of persons to or generation of noise levels in 
excess of standards established in the local general plan or 
noise ordinance, or applicable standards of other agencies? 

b) Exposure of persons to or generation of excessive 
groundborne vibration or groundborne noise levels? 

c) A substantial permanent increase in ambient noise levels in 
the project vicinity above levels existing without the project? 

d) A substantial temporary or periodic increase in ambient noise 
levels in the project vicinity above levels existing without the 
project? 

e) For a project located within an airport land use plan or, where 
such a plan has not been adopted, within two miles of a public 
airport or public use airport, would the project expose people 
residing or working in the project area to excessive noise 
levels? 

X 

X 

X 

X 



f) For a project within the vicinity of a private airstrip, would the 
project expose people residing or working in the project area to X 
excessive noise levels? 

Discussion: The Stanislaus County General Plan identifies noise levels up to 60 dB L,, (or CNEL) as the normally 
acceptable level of noise for recreational uses and residential areas similar to the area south of the project site. Surrounding 
land uses consist of an existing church to the west, an MID Lateral to the north, a single-family home and ranchette to the 
east and a residential subdivision to the south which is separated by an existing 7-foot sound wall. The Burlington Northern 
Santa Fe Railroad and Modesto Amtrak Station are located approximately 114 of a mile away to the west. The nearest 
single-family dwelling is approximately 125-feet away from the eastern property line. An Environmental Noise Assessment 
was conducted by J.C. Brennan & Associates, Inc. to review potential noise impacts associated with on-site activities and 
traffic. The assessment was finalized on April 9, 2009. The assessment identifies that the project's noise sources will 
primarily be from people shouting and spectators cheering during intermittent periods of the games. In general the predicted 
noise levels associated with the games would be approximately equal to the existing ambient nosie levels in areas removed 
from Parker Road, and between 6 dB and 8 dB Leq less than the measured background noise levels near Parker Road. 
The assessment also points out that any proposed public address system is generally used for announcements, and paging 
individuals and is no louder than the maximum noise level from a crowd roar. It is not expected that a public address system 
will exceed the applicable noise level criteria. The assessment concluded that the project is expected to comply with the 
Stanislaus County General Plan Noise Element criteria provided that specific mitigation measures be included in the project. 
These measures can be found under"Mitigation in this section. Noise impacts to residential uses in the area are anticipated 
to be less than significant considering the type of use being proposed and the existing noise sources in the area. 

Mitigation: 

I .  The park will close between the hours of 10:OO p.m. and 7:00 a.m. 

2. Construction equipment shall comply with Implementation Measure 3 of Policy 3 of the Stanislaus County Noise 
Element. 

3. If a sound system is integrated into the project design, it should not exceed a maximum (Lmax) sound level of 70 
dB at the nearest residential and church property lines. 

XII. POPULATION AND HOUSING -- Would the project: 



XIII. PUBLIC SERVICES: Potentially Less Than Less Than No 
Significant Significant Significant Impact 

Impact With Mitigation Impact 
Included 

a) Would the project result in substantial adverse physical 
impacts associated with the provision of new or physically 
altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could 
cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times or other performance 
objectives for any of the public services: 

Fire protection? X 

If is a recreational use. The proposed project is not anticipated to significantly Increase 
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No 
Impact 

X 

X 

X 

X 

X 

Discussion: Access to the project site will be provided via an access easement off of Dewitt Road and on-site parking 
will be provided to county standards. The City of Modesto and the Stanislaus County Department of Public Works have 
reviewed this project and determined that it will not create any significant traffic impact. The City of Modesto classifies 
Parker Road as a four lane arterial with an "ultimate right-of-way" of 100 feet. The bank of Dry Creek is located along the 
south side of Parker Road. Due to the bank's location, the City of Modesto is requesting that the project provide an 
irrevocable offer of dedication to provide the full 100 foot "right-of-way" north of the Dry Creek bank. Stanislaus County 
Public Works classifies Parker Road as a four lane major with an "ultimate right-of-wayn of 110 feet, however, Public Works 
staff has indicated that it will support the City of Modesto's "ultimate right-of-way" requirement of 100 feet. In addition, the 
Stanislaus Council of Governments Regional Transportation Plan, the Stanislaus County General Plan, and the Modesto 
General Plan identify 110 feet from the south edge of the Modesto Irrigation District Lateral No. 3 property line as a future 
Expressway. One of the proposed baseball fields is located in this area. At the time of development of the future 
expressway, the baseball field will be re-configured or eliminated. This requirement will be reflected in the project's 
Conditions of Approval. 

The City of Modesto is also requesting that frontage improvements be installed along Parker Road, which include but are 
not limited to pavement, curb, gutter, sidewalk and street lights. These improvements may be deferred until the City 
determines that the improvements are justified due to surrounding conditions and traffic flow, at which time the applicant 
will be required to construct the improvements within six months of notification. 

Mitigation: None. 

References: Referral response from the Stanislaus County Department of Public Works, dated January 12,2009, referral 
response from the City of Modesto, dated January 12, 2009 & May 6, 2009, Stanislaus County General Plan and Support 
Documentation'. 

XV. TRANSPORTATION/TRAFFIC -- Would the project: 

a) Cause an increase in traffic which is substantial in relation to 
the existing traffic load and capacity of the street system (i.e., 
result in a substantial increase in either the number of vehicle 
trips, the volume to capacity ratio on roads, or congestion at 
intersections)? 

b) Exceed, either individually or cumulatively, a level of service 
standard established by the county congestion management 
agency for designated roads or highways? 

c) Result in a change in air traffic patterns, including either an 
increase in traffic levels or a change in location that results in 
substantial safety risks? 

d) Substantially increase hazards due to a design feature (e.g., 
sharp curves or dangerous intersections) or incompatible uses 
(e.g., farm equipment)? 

e) Result in inadequate emergency access? 

f) Result in inadequate parking capacity? 

g) Conflict with adopted policies, plans, or programs supporting 
alternative transportation (e.g., bus turnouts, bicycle racks)? 

Less Than 
Significant 

With Mitigation 
Included 

Potentially 
Significant 

Impact 

Less Than 
Significant 

lmpact 

X 

X 
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No 
Impact 

X 

X 

X 

X 

X 

X 

XVI. UTILITIES AND SERVICE SYSTEMS -- Would the project: 

a) Exceed wastewater treatment requirements of the applicable 
Regional Water Quality Control Board? 

b) Require or result in  the construction of new water or 
wastewater treatment facilities or expansion of existing 
facilities, the.construction of which could cause significant 
environmental effects? 

c) Require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant environmental 
effects? 

d) Have sufficient water supplies available to serve the project 
from existing entitlements and resources, or are new or 
expanded entitlements needed? 

e) Result in a determination by the wastewater treatment 
provider which serves or may serve the project that it has 
adequate capacity to serve the project's projected demand in  
addition to  the provider's existing commitments? 

f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project's solid waste disposal needs? 

g) Comply with federal, state, and local statutes and regulations 
related to solid waste? 

Discussion: The site is currently being served by private well and septic systems. The project is proposed to be served 
by public waterfrom the City of Modesto. The Stanislaus County Department of Environmental Resources (DER) has stated 
that water supply for the project is defined by State regulation as a public water system. In order to be served by City water 
an Out-of-Boundary service request must be approved by LAFCO. The City of Modesto has applied for an Out-of-Boundary 
service request and was denied because documented evidence or impending threat to public health and safety findings were 
not provided. The City of Modesto can reapply if it can meet these findings. The site is large enough to utilize a new well. 
The owner will be required to obtain approval from DER prior to construction to assure that the system meets DER's 
standards for a public water system. Conditions of Approval will also be added requiring a grading and drainage plan to be 
approved by the Department of Public Works. Staff received a referral response from the Modesto lrrigation Distr~ct 
requiring standard Conditions of Approval. 

Mitigation: None. 

References: Referral response from the Stanislaus County Department of Public Works, dated January 12,2009, referral 
response from the Stanislaus County Department of Environmental Resources, dated January 15, 2009, referral response 
from the Modesto lrrigation District, dated December 30, 2008, Stanislaus County General Plan and Support 
Documentation'. 

Potentially 
Significant 

Impact 

Less Than 
Significant 

With Mitigation 
Included 

Less Than 
Significant 

lmpact 

X 
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'Stanislaus Countv General Plan and Sup~ort  Documentation adopted in October 1994, as amended. Optional and 
updated elements of the General Plan and Support Documentation: Agricultural Element adopted on December 18, 2007; 
Housing Element adopted on December 12, 2003 and certified by the California Department of Housing and Community 
Development Department on March 26, 2004; Circulation Element and Noise Element adopted on April 18, 2006. 

No 
lmpact 

Discussion: Review of this project has not indicated any feature(s) which might significantly impact the environmental 
quality of the site and/or adjacent areas. As such, all identified project-significant impacts have been mitigated to a level 
of less than significant. 

XVII. MANDATORY FINDINGS OF SIGNIFICANCE: 

a) Does the project have the potential to degrade the quality of 
the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant or 
animal community, reduce the number or restrict the range of a 
rare or endangered plant or animal or eliminate important 
examples of the major periods of California history or 
prehistory? 

b) Does the project have impacts that are individually limited, 
but cumulatively considerable? ("Cumulatively considerable" 
means that the incremental effects of a project are considerable 
when viewed in connection with the effects of past projects, the 
effects of other current projects, and the effects of probable 
future projects)? 

c) Does the project have environmental effects which will cause 
substantial adverse effects on human beings, either directly or 
indirectly? 

Less Than 
Significant 

With Mitigation 
Included 

Potentially 
Significant 

lmpact 

Less Than 
Significant 

lmpact 

X 

X 

X 



MITIGATED NEGATIVE DECLARATION 

NAME OF PROJECT: Use Permit Application No. 2008-26 - Eastlake Baseball 
Complex 

LOCATION OF PROJECT: 4925 Parker Road, on the north side of Parker Road, east of 
Dewitt Road, in the east Modesto area. (APN: 014-026-037) 

PROJECT DEVELOPER: Chris Oar 
P.O. Box 577752 
Modesto, CA 95357 

DESCRIPTION OF PROJECT: Request to convert an existing golf driving range into a three 
(3) field baseball complex. In addition to the fields, the complex will include a 6,000 square foot 
training center building which will be constructed to house indoor practice facilities and a 2,500 
square foot dual use concession and restroom facility. The site currently includes a 1,000 square 
foot clubhouse which will be converted into an office for the complex and a 2,000 square foot house 
which will be utilized as a caretaker's residence. Necessary equipment to maintain the site will be 
stored on site adjacent to the caretaker's residence. Each field will include dugout facilities, 
spectator seating, scoreboards, lighting, along with fencing and netting as required. The site 
parking facility includes space for 165 cars. Access to the facility is available through the adjacent 
property to the west from Dewitt Road. Proposed hours of operation will be from 8:OOam to 
10:OOpm. Primary usage will occur on weekday nights from 5:OOpm to 10:OOpm and weekends 
from 8:OOam to 10:OOpm. Uses include practice and training, weekday leagues and weekend 
tournaments. The site will be served by private septic and the applicant has applied for an Out-of- 
Boundary water service request with the City of Modesto, which must be approved by the Local 
Agency Formation Commission (LAFCO). If LAFCO does not approve the Out-of-Boundary water 
service request, the applicant will utilize a well for water service that will meet state regulations. 

Based upon the Initial Study, dated Mav 15,2009, the Environmental Coordinator finds as follows: 

1. This project does not have the potential to degrade the quality of the environment, nor to 
curtail the diversity of the environment. 

2. This project will not have a detrimental effect upon either short-term or long-term 
environmental goals. 

3. This project will not have impacts which are individually limited but cumulatively 
considerable. 

4. This project will not have environmental impacts which will cause substantial adverse 
effects upon human beings, either directly or indirectly. 

The aforementioned findings are contingent upon the following mitigation measures (if indicated) 
which shall be incorporated into this project: 

I .  The park will close between the hours of 10:OO p.m. and 7:00 a.m. Employees may 
continue with operations after hours for cleaning, maintenance and ofice type work, 
however no heavy machinery shall be operated between these hours, such as a lawn 
mower or tractor. 

EXHIBIT F 



UP 2008-26 
Mitigated Negative Declaration 
Page 2 

2. Construction equipment shall comply with Implementation Measure 3 of Policy 3 of the 
Stanislaus County Noise Element. 

3. If a sound system is integrated into the project design, it should not exceed a maximum 
(Lmax) sound level of 70 dB at the nearest residential and church property lines. This does 
not include the existing residence on the property to be used by the care-taker. 

4. Once the facility is constructed, if the County receives and has verified noise complaints, 
the facility operator shall conduct a follow-up noise analysis, at his or her cost. The facility 
operator shall begin work on the follow-up noise analysis within 30 days and completed 
within 90 days of being contacted by the County. 

The lnitial Study and other environmental documents are available for public review at the 
Department of Planning and Community Development, 101 0 10th Street, Suite 3400, Modesto, 
California. 

Initial Study prepared by: Javier Camarena, Assistant Planner 

Submit comments to: Stanislaus County 
Planning and Community Development Department 
101 0 10th Street, Suite 3400 
Modesto, California 95354 

(I:\Staffrpt\UP\2008\UP 2008-26 - EASTLAKE BASEBALL COMPLEX\Mitigated Negative Declaration.wpd) 



Stanislaus County 
Planning and Community Development 

101 0 10th Street, Suite 3400 Phone: (209) 525-6330 
Modesto, CA 95354 Fax: (209) 525-591 1 

Revised Mitigation Monitoring Plan 
Adapted from CEQA Guidelines sec. 15097 Final Text, October 26, 1998 

June 29,2009 

1. Project title and location: Use Permit Application No. 2008-26 - Eastlake Baseball 
Complex 

4925 Parker Road, on the north side of Parker Road, east 
of Dewitt Road, in the east Modesto area. (APN: 014-026- 
037) 

2. Project Applicant name and address: Chris Oar 
P.O. Box 577752 
Modesto, CA 95357 

3. Person Responsible for Implementing 
Mitigation Program: Chris Oar 

4. Contact person at County: Javier Camarena, Assistant Planner (209) 525-6330 

MITIGATION MEASURES AND MONITORING PROGRAM: 

List all Mitigation Measures by topic as identified in the Mitigated Negative Declaration and complete the form 
for each measure. 

XI. NOISE 

No. 1 Mitigation Measure: The park will close to the public between the hours of 10:OO p.m. and 7:00 
a.m. Employees may continue with operations after hoursfor cleaning, 
maintenance and office type work, however no heavy machinery shall 
be operated between these hours, such as a lawn mower or tractor. 

Who Implements the Measure: Applicant 

When should the measure be implemented: Upon the on-set of the operation. 

When should it be completed: On-going throughout the life of the operation. 

Who verifies compliance: Stanislaus County Planning and Community 
Development 

Other Responsible Agencies: None 

EXHIBIT G 
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No. 2 Mitigation Measure: Construction equipment shall comply with Implementation Measure 3 of 
Policy 3 of the Stanislaus County Noise Element. 

Who Implements the Measure: Applicant 

When should the measure be implemented: Anytime during or after construction. 

When should it be completed: On-going throughout the construction. 

Who verifies compliance: Stanislaus County Planning and Community 
Development 

Other Responsible Agencies: None 

No. 3 Mitigation Measure: If a sound system is integrated into the project design, it should not exceed 
a maximum (Lmax) sound level of 70 dB at the nearest residential or church 
property lines. This does not include the existing residence on the 
property to be used by the care-taker. 

Who Implements the Measure: Applicant 

When should the measure be implemented: Upon the on-set of the operation. 

When should it be completed: On-going throughout the life of the operation. 

Who verifies compliance: Stanislaus County Planning and Community 
Development 

Other Responsible Agencies: None 

No. 4 Mitigation Measure: Once the facility is constructed, if the County receives and has verified 
noise complaints, the facility operator shall conduct a follow-up noise 
analysis, at his or her cost. The facility operator shall begin work on 
the follow-up noise analysis within 30 days and completed within 90 
days of being contacted by the County. 

Who Implements the Measure: Applicant 

When should the measure be implemented: Within 30 days of being contacted by the 
County in relation to conducting a follow-up 
noise analysis. 

When should it be completed: 

Who verifies compliance: 

Within 90 days of being contacted by the 
County in relation to conducting a follow-up 
noise analysis. 

Stanislaus County Planning and Community 
Development 

Other Responsible Agencies: None 
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I, the undersigned, do hereby certify that I understand and agree to be responsible for implementing the 
Mitigation Program for the above listed project. 

Signature on file. 
Person Responsible for Implementing 
Mitigation Program 

May 15,2009 
Date 

(I:\Staffrpt\UPDOOE\UP 2008-26 - EASTLAKE BASEBALL COMPLEX\Mitigation Monitoring Plan Version 2.wpd) 



AGRICULTURAL COMMISSIONER'S OFFICE AND 
SEALER OF WEIGHTS & MEASURES 

Gary Caseri 
Agricultural CommissionerISealer 

3800 Cornucopia Way, Suite B 
Modesto, California 95358 

Phone: 209.525.4730 Fax: 209.525.4790 

Agricultural Advisory Board 

MINUTES 
Monday, March 2,2009 

Stanislaus County Ag Center 
Conference Room HI! 

10:OO a.m. 

Committee Members Present: 
Chris Hempleman Ray Prock, Jr. 
John Herlihy Ed Perry 
Alan Cover Richard Gibson 

John Azevedo 
Wayne Zipser 
Rowe Barney 

Committee Members Absent: 
Norman Kline Bridget Riddle 

Ex-Off icio: 
Supervisor Jim DeMartini - Present 
Supervisor Vito Chiesa (Alternate) - Present 
Gary Caseri, Ag Commissioner - Present 

Others Present: 
Dave Butz, Eastlake BaseballIProject Applicant 
Javier Camarena, Stan. Co. Planning 
Cynthia Darmstandler, Ag Comm Office 
Angela Freitas, Stan Co. Planning 
Jim Freitas, Associated Engineering 
Denny Hoeh, Ag Comm Office 
Joshua Mann, Stan. Co. Planning 
Chris Oar, Eastlake BaseballIProject Applicant 
Raul Mendez, Chief Executive Office 
Tom Orvis, Stanislaus Farm Bureau 

1. PLEDGE OF ALLEGIANCE TO THE FLAG 

II. PUBLIC COMMENT PERIOD 
There was no public comment. 

Ill. APPROVAL OF MINUTES FROM DECEMBER 15,2008 
AND FEBRUARY 2,2009 MEETINGS 
The minutes from the December 15, 2008 and February 2, 2009 meetings were 
approved. 

EXHIBIT H 



IV. ALTERNATIVE AGRICULTURAL BUFFER - Eastlake Baseball Complex 

It was reported that an application had been received to establish a three-field 
baseball complex on a 16 acre property located at 4925 Parker road in East Modesto. 
The applicant proposed an alternative to the Ag buffer standards and requests a 
reduced setback and an alternative vegetative screen. 

The Ag Adv Board members asked many questions about the project: 
Will the fields have lighting? Yes 
Is it on a septic system? Yes 
Is there a need for baseball fields? Yes, for adult softball and youth tournaments. 
Is it in the Sphere of Influence? Right now it is outside of the SO/. 

Other comments included that since the only ag parcel is to the east of the 
development, if that pasture changed to another ag use, there could be a potential 
conflict. After discussion, the following motions were made and passed: 

It was M/S/P that if the baseball diamond at the north of the project were turned 
around to minimize spectator proximity to the ag practices, then the Ag Adv Board 
would support it. Vote: Yes - 6 No -2 

It was M/S/P that it the applicant maintains a single row of evergreen trees and a 
double row of evergreens where possible, with the proposed fencing, the project will 
be supported. Vote: Yes - Unanimous 

It was MISIP that with the changes recommended, the project is acceptable. 
Vote: Yes - Unanimous 

V. TERTIARY WASTEWATER SUBCOMMllTEE REPORTIRECOMMENDATION 

Wayne Zipser stated that the Chief Executive Officer Rick Robinson had charged the 
Ag Advisory Board with studying the feasibility of tertiary wastewater on ag land. As a 
result, a subcommittee was formed and has been meeting, gathering information and 
studying the issue. While a large group of stakeholders were included in the 
invitations to the meetings, for the most part, they chose not to attend. At the 
February 3, 2009 subcommittee meeting, the group drafted a resolution as per the 
meeting minutes distributed, stating that the use of tertiary water as irrigation for crops 
grown in Stanislaus County has possible significance, provided that sound science is 
factored in when evaluating its feasibility. They also recommended that significant 
resources be provided for outreach into the community regarding the safety of tertiary 
treated wastewater as irrigation water so that the agricultural industry is protected. 

It was MlSlP to pass along this resolution regarding tertiary wastewater as irrigation 
water as a recommendation to the Board of Supervisors. 
Vote: Yes - Unanimous 

VI. Ag Venture 

John Herlihy commented that an Ag Venture event took place in Lodi in San Joaquin 
County on March 11. Also, Mark Bender, ag professor at Cal State Stanislaus, is 
willing to work on a pilot program with 3rd graders in Turlock City Schools. More info 
to follow. 



VII. NEXT MEETING 

A. Meeting Datenime: 

The next scheduled meeting is Monday, April 6, 2009 at 10:OO a.m. 
at the Stanislaus County Ag Center, Conference Room H/I 

B. Agenda Items 

J Tertiary Wastewater Report 

Please contact John Herlihy, Gary Caseri or Cynthia Darmstandler with items you 
wish placed on the agenda. 

VIII. ADJOURNMENT 

John Herlihy adjourned the meeting. 

Minutes Respectfully 

Cynthia Darmstandler 
Confidential Assistant IV 
Stanislaus County 



DEPARTMENT OF F VlNG AND COMMUNITY DEVELOPMENT 

to10 1dh street, Suite 3400, Modesto, CA 95354 

Phone: 209.525.6330 Fax: 209.525.591 1 

Striving to be the Best 

March 2,2009 

MEMO TO: Ag Advisory Board 

FROM: Department of Planning and Community Development 

SUBJECT: USE PERMIT APPLICATION NO. 2008-26 EASTLAKE BASEBALL 
COMPLEX - ALTERNATIVE TO THE AGRICULTURAL BUFFER AND 
SETBACK GUIDELINES 

The Stanislaus County Department of Planning and Community Development has received an 
application to establish a three (3) field baseball complex on a 16+ acre property located at 
4925 Parker Road northeast of the Parker Road and Dewitt Road intersection in the east 
Modesto area. The applicant has proposed an alternative to the Agricultural buffer standards 
which requests a reduced setback and alternative vegetative screen. The applicant's proposal 
and the County's Buffer and Setback Guidelines are outlined below: 

Stanislaus Countv Buffer & Setback Guidelines Requirements 

All new non-agricultural uses shall incorporate a minimum 150-foot buffer (300-foot wide 
buffer for people-intensive outdoor activities) from all property lines. 

The buffer shall incorporate a solid wall and a vegetative screen consisting of two 
staggered rows of trees and shrubs along any portion of a buffer where the project site 
and the adjoining agricultural operation share a common parcel line. 

Applicant's Proposal 

The applicant is proposing the following buffers along the property lines: 
t North: The project site and the property to the north is separated by MID lateral 

no. 4. The lateral is approximately 140' wide and will provide the applicant's 
proposed buffer between the neighboring property to the north and 
"baseball/outdoor" use. A double row of trees will be planted along this property 
line. 

t East: 25' wide buffer between the property line and the "baseball/outdoor use" 
with a row of existing mature Evergreen Redwood trees. Red Oak trees 
(Deciduous) will be planted to provide a double wide row of trees. 

b South and West: A residential neighborhood within the City of Modesto is 
located south of the project site and is separated by Parker Road. Modesto 
Christian Center is located west of the project site. Since the surrounding uses to 
the south and west are non-agricultural uses, Agricultural Buffer and Setback 
Guidelines will not apply per Agricultural Buffer Alternatives approved on 



September 8, 2008 by the Agricultural Advisory Board. However, the applicant 
will be planting a row of Chinese Pistache trees and Purple Plum tress will be 
planted in addition to existing Evergreen Redwood trees along these property 
lines. This area will also include Asian Jasmine ground plants. 

The applicant is proposing an 8' high chain link fence with slats or other surface to give 
the appearance of a solid wall along the western and eastern property lines of the 
project site. 

The northern property line will include an 8' "no climb" fence in compliance with MID 
standards. 
t Staff has been in contact with MID to gain clarity on a "no climb" fence. MID 

provided examples such as, a wrought iron fence with vertical bars or a fence 
that curves backwards towards the top. MID will be reviewing the fence once it is 
ready to be constructed. 

The combination of fencing, tree planting, and landscaping will provide a secure buffer 
that helps prevent any conflicts between the proposed use and adjacent low intensity 
agricultural uses. 

Areas of Concern 

Vegetative Screening: Two staggered rows of trees and shrubs characterized by 
Evergreen foliage are required because of their "filtering" characteristics to avoid spray 
drift conflicts. 
t The applicant is proposing adding deciduous trees which does not meet the 

minimum standards set forth in the Buffer and Setback Guidelines. 
t The double wide row of will only be established in areas where two (2) rows of 

trees fit. In some areas, there may only be one (1) row of trees. 
t No shrubs are being proposed along the west, north, and eastern property lines. 

Buffer: Projects which propose people intensive outdoor activities shall incorporate a 
minimum 300' wide buffer. 
t The "baseball/outdoor use" of the site will be within the required 300' buffer area 

in various areas of the project site. 

Site Specific Items to Consider 

Modesto Christian Center is located on the property to the west of the project site. 
The property south of the project site is within the City of Modesto except for a small .09 
acre parcel. 
In September of 2008 the Agricultural Advisory Board supported a buffer alternative 
applicable to all non-agricultural uses in the A-2 zoning district allowing for non-solid 
fencing to be utilized; provided that the fencing is 6-feet in height and designed to 
prevent trespassing. 

The applicant's statement and reasoning for the alternative buffer is attached. 



Eastlake Baseball Complex 
Alternative Buffer Proposal 
Agriculture Advisory Board Meeting 
March 2,2009 

In order to comply with the recently enacted Stanislaus County Buffer and Setback 
Guidelines the applicant is proposing the following along the western, northern, and 
eastern boundaries of the site. Please see attached landscaping plan for further detail. 

Fencing: An 8' high chain link fence with aesthetically pleasing slats or other surface to 
give the appearance of a solid wall that can be tailored to blend in with the existing and 
proposed trees and vegetation. This treatment will be along the western and eastern 
property lines of the project site. The northern boundary of the site will utilize an 8' no 
climb fence in compliance with MID Standards adjacent the 140' wide MID Lateral No. 
3. 

Existing Trees to Remain: Currently there exists a row of mature Evergreen Redwood 
Trees that are approximately 30 - 40' tall and are located adjacent and parallel to the 
eastern property line. The applicant proposes to leave these trees in place. 

Supplemental Trees: In addition to the existing foliage supplemental trees will be planted 
to give the buffer a wider presence along the eastern property line. The buffer area will be 
a minimum of 25' wide. In most cases a double wide row of tree plantings will be 
established along the perimeter of the site. 

Proposed Landscaping: In addition to the extensive tree plantings along all borders of the 
site additional shrubbery will be planted to give the buffer area a denser feel that will 
discourage pedestrian use and prohibit spectators from utilizing the area. 

Storm Drainage Detention Basin: This feature located along the western, northern, and 
eastern edge of the property will also act in conjunction with the landscaping feature to 
deter pedestrian use. 

Building Setback: Proposed buildings on site have been located beyond the minimum 
150' setback mandated by the guidelines. 

Summary: The combination of fencing, tree planting, and landscaping will provide a 
secure buffer that helps prevent any conflicts between the proposed use and adjacent low 
intensity agricultural uses. 





INTRODUCTION 

This section discusses the existing setting, identifies potential impacts due to the proposed Eastlake 
Baseball Complex Project, and where required, provides mitigation measures related to noise. The 
project site is located north of Parker Road, south of the M.I.D. Lateral No. 3, and east of the 
Modesto Christian Center in Stanislaus County. The project site is shown on Figure 1. 

The primary noise sources associated with the project include organized sports activities from the 
proposed 3 baseball fields, and parking lot activities. The guiding approach to the assessment of 
noise impacts for this project is to quantify noise from the various project components, to compare 
those noise levels against Stanislaus County noise standards, and to recommend practical noise 
mitigation measures for all identified noise impacts due to the baseball complex development. 

Fundamentals of Acoustics 

Acoustics is the science of sound. Sound may be thought of as mechanical energy of a vibrating 
object transmitted by pressure waves through a medium to human (or animal) ears. If the pressure 
variations occur fi-equently enough (at least 20 times per second), then they can be heard and are 
called sound. The number of pressure variations per second is called the frequency of sound, and is 
expressed as cycles per second or Hertz (Hz). 

Noise is a subjective reaction to different types of sounds. Noise is typically defined as (airborne) 
sound that is loud, unpleasant, unexpected or undesired, and may therefore be classified as a more 
specific group of sounds. Perceptions of sound and noise are highly subjective. Often, someone's 
music is described as noise by another. 

Measuring sound directly in terns of pressure would require a very large and awkward range of 
numbers. To avoid this, the decibel scale was devised. The decibel scale uses the hearing threshold 
(20 micropascals), as a point of reference, defined as 0 dB. Other sound pressures are then compared 
to this reference pressure, and the logarithm is taken to keep the numbers in a practical range. The 
decibel scale allows a million-fold increase in pressure to be expressed as 120 dB, and changes in 
levels (dB) correspond closely to human perception of relative loudness. 

I For an explanation of these temls, see Append~x A: "Acoustical Terminology" 





The perceived loudness of sounds is dependent upon many factors, including sound pressure level 
and frequency content. However, within the usual range of environmental noise levels, perception of 
loudness is relatively predictable, and can be approximated by A-weighted sound levels. 
There is a strong correlation between A-weighted sound levels (expressed as dBA) and the way the 
human ear perceives sound. For this reason, the A-weighted sound level has become the standard 
tool of environmental noise assessment. All noise levels reported in this section are in terms of A- 
weighted levels, but are expressed as dB, unless otherwise noted. 
The decibel scale is logarithmic, not linear. In other words, two sound levels 10 dB apart differ in 
acoustic energy by a factor of 10. When the standard logarithmic decibel is A-weighted, an increase 
of 10 dBA is generally perceived as a doubling in loudness. For example, a 70 dBA sound is half as 
loud as an 80 dBA sound, and twice as loud as a 60 dBA sound. 
Community noise is commonly described in terms of the ambient noise level, which is defined as the 
all-encompassing noise level associated with a given environment. A common statistical tool to 
measure the ambient noise level is the average, or equivalent, sound level (L,,), which corresponds to 
a steady-state A weighted sound level containing the same total energy as a time varying signal over 
a given time period (usually one hour). The L,, is the foundation of the composite noise descriptor, 
Ldn, and shows very good correlation with community response to noise. 
The daylnight average level (Ldn) is based upon the average noise level over a 24-hour day, with a 
+10 decibel weighing applied to noise occurring during nighttime (10:OO p.m. to 7:00 a.m.) hours. 
The nighttime penalty is based upon the assumption that people react to nighttime noise exposures as 
though they were twice as loud as daytime exposures. Because Ldn represents a 24-hour average, it 
tends to disguise short-term variations in the noise environment. 

Table 1 lists several examples of maximum noise levels associated with common noise sources. 

Effects of Noise on People 

The effects of noise on people can be placed in three categories: 

Subjective effects of annoyance, nuisance, and dissatisfaction 

Interference with activities such as speech, sleep, and learning 

Physiological effects such as hearing loss or sudden startling 

Environmental noise typically produces effects in the first two categories. Workers in industrial 
plants can experience noise in the last category. There is no completely satisfactory way to measure 
the subjective effects of noise or the corresponding reactions of annoyance and dissatisfaction. A 
wide variation in individual thresholds of annoyance exists and different tolerances to noise tend to 
develop based on an individual's past experiences with noise. 

Thus, an important way of predicting a human reaction to a new noise environment is the way it 
compares to the existing environment to which one has adapted: the so-called ambient noise level. 
In general, the more a new noise exceeds the previously existing ambient noise level, the less 
acceptable the new noise will be judged by those hearing it. 



Sourcc:Caltrans, Technical Noise Supplerncnt, Traffic Noise Analysis Protocol. October 1998. 

Common Outdoor Activities Common Indoor Activities 

Gas Lawn Mower at 1 m (3 ft 

Vacuum Cleaner at 3 m (1 0 ft) 

Quiet Urban Daytime 

BroadcastfRecording Studio 

With regard to increases in A-weighted noise level, the following relationships occur: 

Lowest Threshold of  Human Hearing 

Except in carefully controlled laboratory experiments, a change of 1 dBA cannot be 
perceived; 

Outside of the laboratory, a 3 dBA change is considered a just-perceivable difference; 

--o-- 

A change in level of at least 5 dBA is required before any noticeable change in human 
response would be expected; and 

Lowest Threshold of Human Hearing 



A 10 dBA change is subjectively heard as approximately a doubling in loudness, and can 
cause an adverse response. 

Stationary point sources of noise - including stationary mobile sources such as idling vehicles - 
attenuate (lessen) at a rate of approximately 6 dB per doubling of distance from the source, 
depending on environmental conditions (i.e. atmospheric conditions and either vegetative or 
manufactured noise barriers, etc.). Widely distributed noises, such as a large industrial facility 
spread over many acres, or a street with moving vehicles, would typically attenuate at a lower rate. 

EXISTING NOISE ENVIRONMENT AND SURROUNDING LAND USES 

Existing Land Uses in the Project Vicinity 

Surrounding land uses include rural residential to the north and across the M.I.D. Lateral, the 
Modesto Christian Center adjacent to and west of the site, rural residential to the east, and newer 
residential uses to the south and across Parker Road. The residential uses to the south currently have 
a 7-foot tall sound wall which shields traffic noise along Parker Road. 

Existing Noise Environment in the Project Vicinity 

The ambient noise environment in the immediate project vicinity is defined primarily by local traffic 
on Parker Road and railroad noise which occurs along the Burlington Northern Santa Fe (BNSF) 1 
Union Pacific (UPRR) railroad line to the west. 

To generally quantify the existing ambient noise environment in the project vicinity, j.c. brennan & 
associates, Inc. conducted continuous hourly background noise Ievel measurements at the east and 
west property lines of the project site, for a period of 24-hours on March 24-25,2009. The intent of 
the noise level measurements was to determine the typical noise levels in the project area. Larson 
Davis Laboratories (LDL) Model 820 precision integrating sound level meters were used for the 
ambient noise level measurement survey. The meters were calibrated before and after use with an 
LDL Model CA200 acoustical calibrator to ensure the accuracy of the measurements. The 
equipment used meets all pertinent specifications of the American National Standards Institute for 
Type 1 sound level meters (ANSI S 1.4). 

The noise level meters were programmed to collect hourly noise levels during the 24-hour period. 
The hourly noise levels included the average, median and maximum noise level at each site during 
the surveys. The maximum value, denoted Lmax, represents the highest noise level measured. The 
average value, denoted Leq, represents the energy average of all of the noise received by the sound 
level meter microphone during the monitoring period. The median noise level which is denoted L50 
is the noise level exceeded half of the time during the measurement. Table 2 shows the results ofthe 
24-hour noise level measurements. Figure 1 shows the locations of the noise level measurements. 
Figures 2 and 3 graphically show the results of the noise level measurements. 





Figure 3 
Site 2 - 24hr Continuous Noise Monitoring 

Eastlake Baseball Complex 
March 24-25, 2009 

Hour of Day 
-+- Leq + Lmax -A- L50 -+- L90 

Ldn = 63.0 dB j .c. brennan & associates 
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Larson Davis Laboratories (LDL) Model 820 precision integrating sound level meters were used for 
the noise level measurement survey. The meters were calibrated before and after use with an LDL 
Model CA200 acoustical calibrator to ensure the accuracy ofthe measurements. The equipment used 
meets all pertinent specifications of the American National Standards Institute for Type 1 sound level 
meters (ANSI S 1.4). 

The noise levels measured at Site 1 generally represent the typical background noise levels at a 
distance of over 200 feet from the Parker Road centerline. Although the roadway traffic was the 
dominant noise source at this noise measurement site, they are generally considered consistent with 
the Stanislaus County General Plan Noise Element criteria for acceptability. 

Table 2 
Measured Ambient Noise Monitoring Results 

March 24-25,2009 

The noise levels measured at Site 2 are located approximately 70 feet from the Parker Road 
centerline. The noise levels are clearly dominated by local roadway traffic. This site also provides a 
representation of the traffic noise levels which would be experienced at the new residential 
development on the south side of Parker Road, absent of the existing soundwall. The measured 
noise levels are considered to exceed the normally acceptable noise level for residential development 
adjacent to a roadway. Therefore, the residential development on the south side of Parker Road 
incorporated a soundwall into the project design. 

CRITEFUA 

Site 

Stanislaus County General Plan Noise Element 

Average Measured Hourly Noise Levels, dBA 

Location 

The Stanislaus County General Plan establishes acceptable noise level criteria for both transportation 
noise sources such as roadway traffic, and stationary noise sources such as school activities. For 
roadway traffic, Stanislaus County utilizes a "Normally Acceptable" noise level exposure of 60 dB 
Ldn for residential uses. In addition, a "Conditionally Acceptable" noise level exposure of 65 dB 
Ldn is used for residential uses. 

24-hour 
Ldll 

Continuous 24-hour Noise Measurement Sites 

The following policy and implementation measure from the Stanislaus County General Plan Noise 

Daytime (7:OO am - 10:OO pm) 

Source - j.c. brennan &: associates, Inc. - 2009 

46 dB 

46 dB 

52.3 dB 

56.1 dB 

I 

2 

Nighttime (10:OO pm - 7 am) 

Le, 

70.2 dB 

73.6 dB 

Le, Lso 

West Property Line 

East Property Line 

Lso LllIax 

49.9 dB 

58.9 dB 

58.5 dB 

63.0 dB 

L,,lax 

45 dB 

54 dB 

67.1 dB 

76.2 dB 



Element is applicable to this project: 

POLICY TWO 

It is the policy of Stanislaus County to develop and implenzent eflective measures to abate andavoid 
excessive noise exposure in the unincorporated areas of the County by requiring that effective noise 
mitigation measures be ilzcorporated into the design of new noise generating and new noise-sensitive 
land users. 

Table 3 provides the noise level performance criteria for projects which are affected by or including 
stationary noise sources, such as those attributed to the proposed baseball complex sporting 
activities. These criteria are applied at the property line ofnoise-sensitive land uses, such as adjacent 
residences. The noise level criteria contained in Table 3 will be reduced by 5 dB for the analysis of 
baseball games, due to the fact that the noise sources are considered to consist primarily of speech. 

Table 3 

(Table 4 of the Stanislaus County Noise Element) 
Maximum Allowable Noise Exposure - Stationary Noise Sources 

Noise Level 
Descriptor 

Each of the noise levels specified above shall be lowered by five dBA for simple tone noises, noises consisting 
primarily of speech or music, or for recurring impulsive noises. Where measured ambient noise levels exceed the 
standards, the standards shall be increased to the ambient levels. 

Hourly Leq dBA 

Maximum Level. dBA 

California Environmental Quality Act (CEQA) Criteria: 

Daytime 

I 4 

(7 a.m. to 10 p.m.) 

The significance of project-related noise impacts are also detem~ined by comparison of project- 
related noise levels to existing no-project noise levels, as required by CEQA. An increase in similar 
noise levels of less than 3 dB is generally not perceptible. An increase of at least 3 dB in similar 
noise sources is usually required before most people will perceive a change in noise levels, and an 
increase of 5 dB is required before the change will be clearly noticeable. 

Nighttime 
(10 p.m. to 7 a.m.) 

5 5 

7 5 

IMPACTS 

4 5 

65  

Baseball Field Noise Impact Assessment Methodology 

The project includes three baseball diamonds, as shown on the site plan. Noise sources at these areas 
would primarily be people shouting and spectators cheering during intermittent periods of the games. 
j.c. brennan & associates, Lnc. staff utilized file data previously conducted by our staff for softball 



games at the Watt Avenue Softball Complex in Sacramento, California. The purpose of the noise 
level measurements were to collect noise levels associated with softball and baseball games for a 
new regional park in Granite Bay, California. 

The softball games which were the focus of the noise measurements were played on the diamond 
with the least exposure to background traffic noise from Interstate 80, and the microphone was 
shielded from view of 1-80 by the press box to further reduce the potential for contamination of the 
sample by traffic noise. The crowds for both teams were boisterous, as the final score of 18 to 8 
required numerous extra base hits. The crowd size varied as people anived and departed the baseball 
diamond, but it averaged about 50 to 75 persons. For baseball games, the focal point tends to be in 
the vicinity of the bleachers and pitchers mound, with the participants and spectators all centrally 
located around and generally facing that position. 

The results of the softball game noise measurements indicate that average and maximum noise levels 
measured at a distance of 50 feet from the effective noise center of the softball diamond were 66 and 
80 dB, respectively. In addition, directionality tests conducted during the game indicate that there 
was no appreciable difference in measured crowd noise levels with microphones located in front 
versus behind the spectator areas. 

The closest property lines to the baseball diamonds are the east property line, which is approximately 
320 feet from the center of the field, the south property line (across Parker Road) which is 
approximately 480 feet from the center of the field, the west property line, which is approximately 
300 feet from the center of the field, and the north property line which is approximately 385 feet 
from the center of the field. 

Based upon these distances, the predicted noise levels associated with the baseball games are shown 
in Table 4. 

Based upon the predicted noise levels contained in Table 4, the noise levels associated with the 
baseball games will comply with the daytime noise level criteria of 50 dB Leq, and 70 dB Lmax, as 
shown in Table 3 of this report (The noise level criteria used for the analysis of baseball games 
includes a -5 dB penalty for noise sources which consist primarily of speech). The sound levels 
would not comply with the nighttime noise level criteria of 40 dB Leq and 60 dB Lmax. In general 

Table 4 
Predicted Baseball Game Noise Levels 

Location 
East Property Line 
South Property Line 
West Property Line 
North Property Line 
All distances are based upon the distance from the pitchers mound to the property line. 
* Predicted noise levels at the south property line do not account for shielding from the existing 7-foot tall sound wall. 

Distance 
320 feet 
480 feet 
300 feet 
385 feet 

Predicted Noise Levels 
Hourly Leq 

50 dB 
46 dB* 
50 dB 
48 dB 

Maximum (Lmax) 
64 dB 

60 dB* 
64 dB 
62 dB 



the predicted noise levels associated with the games would be approximately equal to the existing 
ambient noise levels in areas removed from Parker Road, and between 6 dB and 8 dB Leq less than 
the measured background noise levels near Parker Road. 

Parking Lot Noise Impacts 

The proposed parking lot is located along the southern edge ofthe project site, and adjacent to Parker 
Road. Parking lot noise levels generally are a result of vehicles arriving or departing, car doors 
slamming and people talking. Noise level data for parking lot activities indicate that a typical sound 
exposure level (SEL) of 71 dB at a distance of 50 feet characterizes a typical vehicle arrival and 
departure. The project description indicates that the project will include a parking lot which will 
accommodate up to 165 vehicles. Assuming that the entire parking lot could turn over within one 

hour, the peak hour Leq value can be calculated as follows: 

Leq = 71 + 10 * log (165) - 35.6, dB, where: 

71 is the sound exposure level of one vehicle arriving or departing from the parking area, 10 * the 

logarithm of the number of vehicles, and 35.6 is 10 times the logarithm of the number of seconds in 
an hour. 

The formula indicates that the predicted peak hour Leq at a distance of 50 feet is 57.5 dB. Based 

upon the site plan, the closest residence to the south is approximately 250 feet from the center of the 
parking lot. Therefore, the predicted peal< hour Leq is approximately 43.5 dB at the nearest 
residence to the south. This does not account for the existing 7-foot tall sound wall at the property 

line. 

Based upon the analysis, the parking lot activity noise levels are expected to comply with the 

Stanislaus County General Plan hourly average daytime (7 a.m. - 7 p.m.) noise level criterion of 55 

dB Leq, and the nighttime noise level criterion of 45 dB Leq. 

Public Address System Noise Impact Assessment 

A public address system is generally used for announcements, and paging individuals. Softball and 
baseball complexes do not generally use them for announcing games. Since the use of a public 

address system is generally limited to no more than 5 announcements per hour, the maximum noise 
level standard of 70 dB Lmax (including the -5 dB penalty for noise consisting of speech) is the most 
applicable. It is difficult to assess the noise impact of a sound system, when variables such as the 
volume setting, placement of speakers and orientation of speakers are not known at this time. In 



general, the amplitude of the public address system is no louder than the maximum noise level from 

a crowd roar. It is not expected that a public address system will exceed the applicable noise level 

criteria. 

Construction Noise Impact Assessment 

During the construction phases of the project, noise from construction activities would add to the 
noise environment in the immediate project vicinity. Activities involved in construction would 
generate maximum noise levels, as indicated in Table 5, ranging from 85 to 90 dB at a distance of 50 
feet. Construction activities would be temporary in nature and are anticipated to occur during normal 
daytime working hours. 

Noise would also be generated during the construction phase by increased truck traffic on area 
roadways. A significant project-generated noise source would be tmck traffic associated with 
transport of heavy materials and equipment to and from construction sites. This noise increase 
would be of short duration, and would likely occur primarily during daytime hours. 

Implementation Measure 3 under Policy 3 of the Stanislaus County Noise Element states the 
following: 

Table 5 
Construction Equipment Noise 

New equipnze?zt and velzicles purchased by Stai~islaus County shall coinply with noise level 
performance standards of the industry and kept in proper working order to reduce noise 
irnpacts. 

Type of Equipment 

Bulldozers 

Heavy Trucks 

Backhoe 

Pneumatic Tools 

This ilnplementation measure should be applied to construction equipment used for construction of 
the project. 

Maximum Level, dB at 50 feet 

87 

88 

8 5 

8 5 

CONCLUSIONS 

Source: Environmental Noise Pollution, Patrick R. Cunniff, 1977. 

The project is expected to comply with the Stanislaus County General Plan Noise Element criteria, 



provided that the following mitigation measures are included in the project design: 

1. The park will close between the hours of 10:OO p.m. and 7:00 a.m.; 
2. Construction equipment shall comply with Implementation Measure 3 of Policy 3 of the 

Stanislaus County Noise Element; 
3. If a sound system is integrated into the project design, it should not exceed a maximum 

(Lmax) sound level of 70 dB at the nearest residential and church property lines. 



Appendix A 

Acoustical Terminology 

Acoustics The science of sound 

Ambient Noise The distinct~ve acotrst~cal cl1aractcristics of a given space consisting of all noise sources audible at 
that Iocat~on. In many cases, the term ambient is used to describe an existing or pre-project condition 
such as the setting in an environmental noise study. 

Attenuation The reduction of an acoustic signal. 

A-Weighting A frequency-response adjustment of a sound level meter that conditions the output signal to 
approximate human response. 

Decibel or dB Fundamental unit of sound. A Bell is defined as the logarithm of the ratio of the sound pressl~re 
squared over the reference pressure squared. A Decibel is one-tenth of a Bell. 

CNEL Com~nunity Noise Equivalent Level. Defined as the 24-hour average noise level w ~ t h  noise occurring 
duri~ig evening hours (7 - 10 p.m.) weighted by a factor of three and nighttime hours weighted by a 
factor of 10 prior to averaging. 

Frequency The measure of the rapidity of alteratiolis of a periodic s~gnal, expressed in cycles per second or 
hertz. 

Ldn DayNight Average Sound Level. Similar to CNEL but with no evening weighting. 

Leq Equivalent or encrgy-averaged sound level 

Lmax The highest root-mean-square (RMS) sound level measured over a glven period of time. 

L(n) The sound level exceeded a described percentile over a measurement period. For instance, an hourly 
L50 IS the sound level exceeded 50% of the timc during the one hour period. 

Loudness A subjective term for the sensation of the magnitude of sound. 

Noise Unwanted sound 

Peak Noise The level corresponding to the highest (not RMS) sound pressure measured over a given period of 
time. This term IS oiien confused w ~ t h  the "Max~~nurn" level, which is the highest RMS level. 

RT6o The time it takes reverberant sound to decay by 60 dB once the source has been removed. 

Sabin The unit of sound absorption. One square foot of mater~al absorbing 100Yu of incident sound has an 
absorption of I sabin. 

Threshold 
of Hearing The lowest sound that can be perceived by the human auditory system, generally considered to be 0 

dB Tor persons with perfect liearing. 
Threshold 
of Pain Approximately 120 dB above the threshold of hearing. 

lrnpulsivc Sound ofsltorr duration. usually less than one second, w ~ t h  an abrupt onset and rapid decay. 

Simple Tonc Any sound which can be judged as audible as a single p~tch  or set of single pitches 

j.c. brennan & associates 
-i.onsr~lt[l~~ts in r i ro~ f . i t ; ( ' \  

I 



From: "steveciraolo" cstevec@clearwire.net> 
To: <planning @co.stanislaus.ca.us> 
Date: 7/25/09 651 PM 
Subject: eastlakebaseballcomplex,parcel 01 4-026-037 

CC: "steveciraolo" <stevec@clearwire.net> 
Received a notice of a permit for the above subject. I oppose the approval.This complex would create a 
traffic conjestion 
of Parker road. Parker road is a well traveled and it can not sustain any more traffic, because the road 
narrows from the 
newly completed road from the housing project across the street. The noise polution around the area 
homes would be 
affected. I live on the north east corner of Church and Parker intersection, and heavy traffic causes a lot 
traffic accidents 
at this corner Most cars travel to Empire,Waterford,Oakdale and points beyond. I hope that the County 
Planners oppose 
this complex 

Sincerely 

Steve Ciraolo 
171 6 Church St 
Modesto,Ca 95357 
209-578-41 14 
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site, not to mention the damage to animals like the Swainson hawk and kit foxcs by the huge 
increase in the amount of traffic and the number of cars pummeling the local animal 
populations. 

The applicant should not be panted a use permit, but should bc rcquired to attain a 
change in zoning before proceeding with the project. 

2. Unvafe/Insufficient Roadway Improvements 

The developer immediately across Parker Road from the appficant's project wac 
required to put in s~ctlguttericurblsidew~~k and adjacent irnprovcments to Modesto City 
slandards, With all the lip service being paid to County islands within thc City of Modesto 
by politicians, now is your opportunity to rcquire a developer to put in improvements that 
comply with both City and County standards so that you do not create an island immediately 
adjacent to Modtsto City property in the Modesto sphere of influence. If the Planning 
Commission fails to do so, you will be incorporating the exact conditions that precede 
creation of n County island into what was otherwise longstanding ey.ricultural land that is 
properly zoned. 

The road, as it exists, is unsafe. The Property is located on a curve that routinely 
causes the death and maiming of our citizens and others who pass through our cnmmuniiy. 
Traffic through the curve at unsafe speeds rcsults in the catapulting of cars over the cliff 
above Dry Creek, with its attendant 70-100 foot drop. If the fall fails to kill thc unfortunate 
driver and other occupants (Read: children) of the vehicle, drowning is likely in the water 
below. The "improvements" present to prevent such accidents we feeble wooden and wire 
fences that are not desipled to withstand thc forces or a speeding metal vehicle weighmg at 
least a few tons. 

On the County side ofthe road, no one has required the existing church, nor anyone 
else, nor the County itself, to provide road, gutter, curb. sidewalk and other related 
improvments. ?he pending proposal would have I65 cars bring somewhere between 300 to 
650 (i.e., 2-4 kids per car) children to a site that has no sidewalk on Parker Road and a two 
lane road between the deadly r;urve and Dewitt Road, where the project claims people will 
access the site by car. 
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1 would suggest that if cars currently use Parker Road cis an ejection ramp, these 
drivers might similarly steer into a roadwaylparking laVball complex filled with children to 
avoid such a fate. Tt seems a poor decision by the Commission and staff could result in 
avoidable injuries and deaths that are not only foreseeable, but are likely to occur. Why the 
current report before the Commission fails to identify these horrors as probabilities is tragic; 
failure on the part of this body 10 prevent such injuries would be gross negligence, 

The applicant should be required to install road/gutter/cub/sidewallr and "beyond 
sidewalk" improvements dong its Parker Road boarder down to its Dewitt Road traac 
access, before being allowed to proceed with the project. With these improvements that are 
expected in the futurc but for which applicant does not wish to pay, the project would need to 
survive on the mcrits of the two ball fields that will remain once the roadway is fully 
improved. This will assure that the project going into thc future is viable loday and in the 
future, rather than resulting in a ballyard ghost town whcn it becomes economically less-than- 
viable with two, instead of three, fields. Additionally, relocating the parking lot to the 
irrigation canal side af the Property and reconfiguring the layout would prevent the 
congregation of pcople along the presently unimproved roadside that is currently proposed. 

3. Insufficicnt Report to Comply with CEQAIEIR Required 

The current rccommendatian should be changed to a "significant cffect on the 
cnvkonment" and require a full Environmental Impact Report ("EIR"). 

Unsafe for People 

Some of the dangers to the human population are detailed above and are incorporated 
here by this rcfcrence. 

Floral Fauna 

Directly across Parker R o d  is a fragile riparian environment with protected species. 
A lighted ball field with huge hcrcases in projected vehicle and people t r i ~ E c  should not be 
located whcre it is proposed without first dctcrmining the full impact on the general vicinity 
of the applicant's project. 
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The roadway is a killing zone for local animals. Racoons, foxes, owls, hawks w d  
other animals are routinely destroyed on Parker Road. This project proposes lo increase that 
horrid trend by increasing localized traffic several thousand perccnt ovcr prcscnt usc (the 
Property currently has about 1 to 8 vehicles accessing it at a time, with the proposed project 
lo increase that to 1 A5 vehicles in and out of the parking lot). 

Lighting 

The study provided in support of this project is laughable when it comes to noise and 
lighting. First, the project proposes huge light standards, dozcns of fcct in thc air, to 
illuminate playing fields. These will be wed during the only hours that surrounding 
neighbors have to enjoy their homes in peace: evening and weekend hours. One only need 
look at Rainbow Fields lights and those of the Be1 Passi complcx to know that thcy may bc 
seen from miles away. let alonc from across a two-lane street. They turn the night into day 
when the night should bc night. Local residents are to trust the commercial interests that are 
installing this projcct to turn off lhose lights even though leaving t h m  on later m m s  making 
more money, To state that there will be a "less than significant impact", staff must be 
evaluating the project from seats in 1 01 0 I 0th Street, not lrom the vista oCParker and Dewiti 
Roads, or the riparian habitat across Parkcr Road. 'I'here will be a significant impact that 
completely destroys the prcscnt quality of life enjoyed by the local community, 

' I b is  is NOT a commercially zoned arca, but prcscntly a quiet agricultural and 
residential neighborhood. ?he lighting is a disruption to basic qualities of lifc for which the 
present neighbors will only receive grief while the appiicant makes money at their lifequality 
expense. You will obliterate night time views with this pmject, contrary to the staff report. 

Noise 

Thcrc is no asscssmcnl of lraGc noisc bcing incrcascd by 150 to 200 vehicles in the 
proposal, with all of said vehicles descending upon the Property at one time. The noise 
assessment relates to crowd noise and public address systems. It is wholly deficient. 

The sound wall discussed is one put in place by the aforementioned developer of the 
gatcd community on the opposite side of Parker Road. Any mitigation should include a 
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Department of Plarming and Community Deveiopment 
101 0 1 0 ~  Street, Suite 3400 
Modesto, (2.4 95354 

I 1 
STANISLAUS CO. PLANNING & 

COMMUNITY DEVELOPMENT DEPT. 

Subject: Use Permit Application No. 200836 - Eastlake Baseball Complex 
Assessor Parcel Number. 014-026-037 

Dear Planning Commission: 

We are writing this letter in opposition to the proposed Eastlake Baseball Complex for the 
following reasons. 

The presence of a baseball complex of this size and projested use does nut fit in with the 
agricdtura.l setting bordering at least two sides of the property and within the influence of 
the majority of the surrounding area. Livestock and farming operations would be 
negatively impacted by the increase in people, vehicles, noise and lights. 

* The increase in traffic on Parker and Dewitt Roads would bemendousIy stress an already 
dangerous stretch of road. There have bee6 numerous accidents, including fatalities 
along the stretch of road bordering the existing driving range. Many residents have been 
in accidents when trying to turn into their driveways because people will not slow down 
or are not paying attention Many times our fences have been plowed through with cars 
ending up in Dry Creek, pastures or in the roadway. Parker Road already has more traffic 
than it was designed for and no immediate plans for improvements. Many discussions 
with law enfmernent officers suggests that patrolling this area is not feasible and other 
deterrent efforts such as radar guns are not possible. Getting reimbursed for property 
darnage has been a joke, falling back on the property owners and directly coming out of 
their pockets. 

The proposed Eastlake Baseball Complex borders Dry Creek which is a riparian habitat 
representing a very diverse, unique and unfortunately disappearing ecosystem. The 
increased human use specifically the lights. noise and litter will have a tremendous 
negative impact an Dry Creek. E am constzmtty picking up bags of trash along the 
roadway bordering my property every week. A fence was put up by me to keep people 
from chunping truck-loads of garbage down the hillside. Many animals have been killed 
in the roadway including foxes, raccoons, opossunts, skunks, rabbits, barn owls, cats and 
dogs. 

The flight path for the aircraft used by the Eastside Mosquito Abazement District goes 
directly over the property for landings. With the proposed Eastlake Baseball Complex 
this is a tragedy waiting to happen. These pastures, fields and orchards are treated with 
pesticides and fertilizer as part of normal agricultural practices which are often not well 
toierated by the general public. Potential concerns and c o m p b t s  by people using the 
proposed baseball complex would only furfher increase the regulatory burden placed on 



h e r s  and ranchers. Changes in operation by the Eastside Mosquito Abatement District 
could also impact vector control efforts such as those for the mitigation of West Nile 
Virus and other vector-borne diseases endemic to the central valley. Mosquitoes have 
historically been a constant problem in our area and require a vigilant and uuintemrpted 
control program. 

Finally we mention quality of life issues; we enjoy being on our property and enjoying a 
rural lifestyle. The traffic, litter, noise and inconsiderate people are already a problem 
and with the proposed Eastlake Baseball Complex are certainly ody going to  get worse. 
We already have Rainbow Fields, Be1 Pasi, four high schools and several parks wi-h 
baseball facilities xithin several miles of this location, why do we need another one here? 
The City of Modesto has already expanded to across the street from the proposed 
Eastlake Baseball Complex and the increase in traffic funnels down into a dangerous 
bottle neck which is like a racetrack W e  have to cross the street in a sprint to get to our 
mailbax and the risk of getting hit is already at a heightened level! Those of us in the 
county have to tolerate the City's expansion in the name of growth and progress. Having 
the church and the driving range are already stretching the iimits far an agricultural 
zoning: but at least they have been very low impact to our neighborhood. The line has to 
be dram somewhere and we believe it would be extremely unwise, dangerous and 
negatively impact the community to allow the proposed Eastlake Baseball Complex to be 
approved for this location. We hope the Department of Planning and Communiry 
Development thoroughly evaluates and considers all these issues in their decision making 
process. 

M7iIIia.m A. Donahue, Jr. U 

"j - t 

Leanne M Donahue 

5 100 Parker Road 
Modesto, CA 95357 



From: Dave Butz <dwbutz@sbcglobal.net> 
To: Javier camarena <camarenaj@stancounty.com> 
Date: 8/3/09 4:01 PM 
Subject: Re: Estimate of people 

CC: Chris Oar <chris@ bvsmedia.comr 
Here you go: 

Figure 13 Players / Coaches per team 13 x 6 = 78 
Employees = 20 Including Umpires 
Figure Spectators @ 1.5 per player = 13 x 6 x 1.5 = 11 7 
Estimated Total = 21 5 

Dave Butz 
Entitlement Consultant 
209.765.51 23 
dwbutz@sbcglobal.net 

From: Javier camarena ccamarenaj @stancounty.com> 
To: Dave Butz cdwbutz@sbcglobal.net> 
Sent: Friday, July 31, 2009 9:48:39 AM 
Subject: Estimate of people 

Dave, 

What is the estimate of the number of people that will be at the field on maximum? If you can provide it in 
detail how you came up with the number, i'd appreciate it. For example: 

X number of people based on: 

* 3 fields 
* About X players per field 
* About X amount of spectators 
* Approximately X number of employees 

Approximate total: 

I am still working on the Staff Report, I may email you with more questions as they arise. Thanks Dave. 

Javier Camarena 
Assistant Planner 
Stanislaus County 
Planning & Community Development 
209-525-6330 
camarenaj @co.stanislaus.ca.us 

-- -- -- Let Us Know How We Are Doing -- -- -- 

Please take a moment and complete the Customer Satisfaction Survey by clicking on the following link: 

EXHIBIT K 
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Nearing andSpeech 

January 12, 2009 

Javier Camarena 
Stanislaus County Planning 
1010 Tenth Street, Suite 3400 
Modesto, CA 95354 

Re: Use Permit Application: Eastlake Baseball Complex, 4925 Parker Road (APN 014- 
026-037 

Dear Mr. Camarena, 

This letter is in response to the ReferralJEarly Consultation submitted by Stanislaus 
County for the application listed above, proposal for a Use Permit to convert an 

The project site is outside of, yet adjacent to, the City of Modesto's General Plan and 
Sphere of Influence boundaries. It is adjacent to the Village Residential uses of the 
Empire North Comprehensive Planning District (CPD), and the Dry Creek Open Space 
CPD, both to the south. 

~ m ~ a i r e d  on& 
TDO 209/526-9211 

The proposal was referred to the City's Public Works and Land Development 
Engineering divisions for review and comment. The comments received are outlined 
as follows: 

existing golf driving range into a three-field baseball complex with training facility. 

Land Develo~ment Enaineerinq, Stormwater (Dhvan Gilton, LDE, 209-577-5264) 

1. No plans for storm drainage were included in this submittal. New parking lot, 
buildings, and hardscape are adding more than an acre of impervious surfaces 
to this site. No stormwater runoff can be discharged to adjacent Dry Creek. 
Applicant should develop plans to retain and infiltrate all stormwater runoff on 
site, incorporating pervious landscape features wherever possible. 

2. NPDES regulations for both City of Modesto and Stanislaus County require 
treatment to remove pollutants from the first 1/2" of stormwater runoff from 
parking lot. Landscape features can be utilized to provide required treatment. 

Public Works Traffic Division (Helen Wanq, 209-571-5190) 

3. Parker Road is designated as a 4-lane minor arterial/county major street in the 
Stanislaus Council of Governments Regional Transportation Plan, the Stanislaus 
County General Plan, and the City of Modesto General Plan. The street right of 
way will be 100'. The current right of way is 75'. The project shall provide the 
County an irreversible offer of the street right of way dedication, per City of 

1 ~odesto Standard Specifications. Since a portion of Parker Road along the 
EXHIBIT L 



project frontage is on the bank of Dry Creek, the project shall provide the 
County an irreversible offer of the right of way dedication for the full width of 
the street along the project frontage at this location. 

4. A 110' wide 4-lane expressway is planned along the MID canal in the Stanislaus 
Council of Governments Regional Transportation Plan, the Stanislaus County 
General Plan, and the Modesto General Plan. The project shall not install any 
building in the right of way of the future expressway. 

5.  The project should pay its fair share to widen the MID canal on Dewitt Road. 

6. Dewitt Road is the first existing street parallel to Claus Expressway and should 
be a major collector street in the future. The project shall dedicate the street 
right of way for future development along Dewitt Road. 

Land Development Enqineerinq (Robert Davalos, 209-877-5253) 

7. Currently the project site is not connected to City of Modesto Water or Sewer 
systems. I f  at any time the project site would consider connecting, a Will-Serve 
Letter for water and/or sewer service shall be formally requested by the 
applicant and granted by the City of Modesto prior to an Outside Service 
Agreement being executed. 

8. An Outside Service Agreement shall be executed with the City of Modesto prior 
to connection to City of Modesto's Water or Sewer system. 

9. Any applicable water fees shall be paid prior to connection to the City of 
Modesto's Water system. 

Thank you for the opportunity to comment on this project. If you have any questions 
concerning these comments, please contact me at (209) 577-5465 or the other staff 
members noted above. 

Sincerelv, 

Katharine Martin, Assistant Planner 

Cc: Patrick Kelly, Planning Division Manager 
Steve Mitchell, Principal Planner 



Dan Enaland 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dan England 
Wednesday, May 06,2009 1 1 :41 AM 
'Javier camarena' 
Angie Halverson; Judy Lindsay; Bill Sandhu; Jeff Barnes; Charles Covolo 
RE: Update for Eastlake Baseball Facility 

Javier . 
The City would like to have the following conditions added to the project. 

1) Parker road in front of the property is planed to be a 4 lane minor arterial with a 
100 foot right-of-way per City Standard Detail #384. Due to the location of the Dry Creek 
bank, the road centerline will need to be shifted to the north to be able to fit the full 
right-of-way above the top of the bank. 

The City requests that this project provides the City with an irrevocable offer of 
dedication to provide the full 100 foot right-of-way north of the Dry Creek top of Bank 

2) The City requests that the full frontage improvements be installed along Parker Road, 
but that they can be deferred until the City determines that the improvements are 
justified due to surrounding conditions and traffic flow. The improvements will need to 
be constructed by the property owner at their expense within a 6 month time frame of being 
notified in writing by the City. 

3) At this point LAFCO has denied the application for water for this project from the 
City of Modesto. If a well is to be used for this site, the City requests that the owner 
submit a well request with the City to determine that the proposed well will not impact 
the existing wells in the area. 

Dan 

- - - - -  Original Message----- 
From: Javier camarena [mailto:camarenaj@co.stanislaus.ca.us] 
Sent: Wednesday, ~pril 22, 2009 3:28 PM 
To: Dan England 
Cc: Angie Halverson; Judy Lindsay 
Subject: Update for Eastlake Baseball Facility 

Hi Dan, 

I was just wondering if you had a revised comment letter for the Eastlake Baseball 
Facility? Thanks Dan. 

Javier Camarena 
Assistant Planner 
Stanislaus County 
Planning & Community Development 
209-525-6330 
camarenaj@co.stanislaus.ca.us 

- -  - -  - -  Let Us Know How We Are Doing - -  - -  - -  

Please take a moment and complete the Customer Satisfaction Survey by clicking on the 
following link: 



TE: May 28,2009 

EXHIBIT M 



Stanislaus County Planning Commission 
Minutes 
August 20,2009 
Page 3 

B. USE PERMIT APPLICATION NO. 2008-26 - EASTLAKE BASEBALL COMPLEX- 
This is a request to convert an existing golf driving range into a three (3) field 
baseball complex to include a 6,000 square foot training center and a 2,500 square 
foot concession and restroom facility, on a 15.7+ acre parcel in the A-2-40 (General 
Agriculture) zoning district. The site is located at 4925 Parker Road in the east 
Modesto area. The Planning Commission will consider a CEQA Mitigated Negative 
Declaration on this project. 
APN: 01 4-026-037 
Staff Report: Javier Camarena Recommends APPROVAL. 
Public hearing opened. 
OPPOSITION: Ron Frank, 1621 Church Street, Modesto; Bill Donahue, 51 00 Parker 
Road, Modesto; Steve Ciraolo, 171 6 Church Street, Modesto; Ron Frank, 1621 
Church Street, Modesto; Debbie Konsdorf, 171 3 Church Street, Modesto; Robert 
Farrace, 2360 Scenic Drive, Modesto; Wyley Cashman, 1300 1 Oth Street, Suite A, 
Modesto, on behalf of Roger & Andrea Whaley; Eleanor Vinson, 1700 Dewitt Road, 
Modesto; Bret Vinson, 2000 Dewitt Road, Modesto; Glenn Patten, 1643 Dewitt 
Road, Modesto; Eldon Kidd, 5017 Parker Road, Modesto 
FAVOR: David Butz, 2705 Marlboro Place, Modesto; Sam Nichols Jr., 2421 
Meadow Rue Drive, Modesto; Karen Garcia, No address given; Jeff Johnson, 1508 
Ramsgate Drive, Modesto; Alan Reynolds, 1326 Sycamore Avenue, Modesto; 
Daniel Ayala, 2108 Mable Avenue, Modesto 
Public hearing closed. 
Ramos/Gammon, 5-2 (Souza, DeLaMare), BASED ON THE INABILITY TO MAKE 
THE NECESSARY FINDINGS TO APPROVE THE USE PERMIT, DENIED USE 
PERMIT APPLICATION NO. 2008-26 - EASTLAKE BASEBALL COMPLEX. 

EXCERPT 

PLANNING COMMISSION 

MINUTES 



Subject: Use Permit Application No. 2008-26 - Eastlake Baseball Complex 
Assessor Parcel Number: 014-026-037 

August 12,2009 

Department of Planning and Community Development 
10 10 1 0 ~  Street, Suite 3400 
Modesto, CA 95354 

Dear Planning Commission: 

AUG 1 3 2009 

STANISLAUS CO. PLANNING & 
COMMUNITY DEVELOPMENT DEPT. 

We are writing this letter in opposition to the proposed Eastlake Baseball Complex for the 
following reasons. 

The presence of a baseball complex of this size and projected use does not fit in with the 
agricultural setting bordering at least two sides of the property and within the influence of 
the majority of the surrounding area. Livestock and farming operations would be 
negatively impacted by the increase in people, vehicles, noise and lights. 

The increase in traffic on Parker and Dewitt Roads would tremendously stress an already 
dangerous stretch of road. There have been numerous accidents, including fatalities 
along the stretch of road bordering the existing driving range. Many residents have been 
in accidents when trying to turn into their driveways because people will not slow down 
or are not paying attention. Many times our fences have been plowed through with cars 
ending up in Dry Creek, pastures or in the roadway. Parker Road already has more traffic 
than it was designed for and no immediate plans for improvements. Many discussions 
with law enforcement officers suggests that patrolling this area is not feasible and other 
deterrent efforts such as radar guns are not possible. Getting reimbursed for property 
damage has been a joke, falling back on the property owners and directly coming out of 
their pockets. 

The proposed Eastlake Baseball Complex borders Dry Creek which is a riparian habitat 
representing a very diverse, unique and unfortunately disappearing ecosystem. The 
increased human use specifically the lights, noise and litter will have a tremendous 
negative impact on Dry Creek. I am constantly picking up bags of trash along the 
roadway bordering my property every week. A fence was put up by me to keep people 
from dumping truck-loads of garbage down the hillside. Many animals have been killed 
in the roadway including foxes, raccoons, opossums, skunks, rabbits, barn owls, cats and 
dogs, 

The flight path for the aircraft used by the Eastside Mosquito Abatement District goes 
directly over the property for landings. With the proposed Eastlake Baseball Complex 
this is a tragedy waiting to happen. These pastures, fields and orchards are treated with 
pesticides and fertilizer as part of normal agriculturaI practices which are often not well 
tolerated by the general public. Potential concerns and complaints by people using the 
proposed baseball complex would only further increase the regulatory burden placed on 
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farmers and ranchers. Changes in operation by the Ehtside Mosquito Abatement District 
could also impact vector control efforts such as those for the mitigation of West Nile 
Virus and other vector-borne diseases endemic to the central valley. Mosquitoes have 
historically been a constant problem in our area and require a vigilant and uninterrupted 
control pro pun. 

Finally we mention quality of life issues; we enjoy being on our property and enjoying a 
rural lifestyle. The traffic, litter, noise and inconsiderate people are already a problem 
and with the proposed Eastlake Baseball Complex are certainly only going to get worse. 
We already have Rainbow Fields, Be1 Pasi, four high schools and several parks with 
baseball facilities mithin several miles of this location, why do we need another one here? 
The City of Modesto has already expanded to across the street from the proposed 
EastIake Baseball Complex and the increase in trdf~c b e l s  down into a dangerous 
bottle neck which is like a racetrack. We have to cross the street in a sprint to get to our 
mailbox and the risk of getting hit is already at a heightened level! Those of us in the 
county have to tolerate the City's expansion in the name of growth and progress. Having 
the church and the driving range are already stretching the limits for an agricultural 
zoning, but at leas they have been very low impact to our neighborhood. The line has to 
be drawn somewhere and we believe it would be exbemeiy unwise, dangerous and 
negativdy impact the community to allow the proposed Eastlake Baseball Complex to be 
approved for this location. We hope the Department of Planning and Community 
Development thoroughly evaluates and considers all these issues in their decision making 
process. 

William A. Donahue, Jr. '3 

Leanne M. Donahue 

5 1 00 Parker Road 
Modesto, CA 95357 
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.- k\r, LAW IRM 
A Pmfessianul <orp~mtion 

Robert h Farrace" 
I 

*Ah0 l i d  !TI Nwbrk 

23bD SCENIC DRlYE 
MODESTO+ CA 95355 

PHONE 269372W 1 

FAX 209572.6002 

August 10,2009 

Planning Commission Via Facsimile: (209) 525-591 1 
Stanisfaus County 
10 10 1 0th Street, Suite 3400 
Modesto, CA 95354 

Re: Usc Permit A~~l icat ion No. 2008-26-Eastlake Uasebdl Complex, 
Objection to Notice of Intent to Adopt a Mitigated Negative 
Declaration 
4925 Parker Road, Modesto, CA 95357 ("Property") 
APN 0 1 4-025-037 

i Dear Sirs: 

I have recently received mmmunication from your offices dated July 13,2009, 
regarding an upcoming public hearing and an intent to adopt a mitigatcd negative de~laration 
concerning the above-mentioned Use P m i t  Appiication ("UPA"). f)n behalf of my wife 
and 1, I object to thc UPA and to adoption of the proposed Mitigated Negative Declaration 

1 (''MND") as presently crafted for the rcasons enumerated below. 

, 1. Present Zoning Violation 

The current zoning is agricultural, A-2-40. It is not zoned as a rcc~eational area and is 
inappropriate for the proposcd use as baseball fields and a mining complex. The Property 

I abuts a riparian area that will be damaged by its presence, an area that is little afyected by 
j agicultural usc ar by the limited traffic associated with the current driving range. 

The proposed change to a commercial business with an additional 8500 square feet of 
commercial buildings and up to 165 cars pxkiing on site, not to mention the unplanned off- 
site parking that will occur, is n dramatic depasturc from the wise zoning plan presently in 
place and the limited departrrrc from that plan the golf driving range currently in place now 
prcscnts. 

'She installation of enormous light standards Sor use of the complex at night prcscnts a 
disruption to both local residents and riparian ilora md fauna. The current owl population 
that has been fostcrcd back to some health in thc immediate proximity to the proposed project 
will be damaged by the noise and ligh-t that will be presenied by those 1 G 5  cars that visit thc 
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site, not to mention the damage to animals like the Swainson hawk and kit foxcs by the huge 
increase in the mount of traffic and the number of cars pummeling the local animal 
populations. 

The applicant should not be panted a use permit, but should bc rcquired to attain a 
change in zoning before proceeding with the project. 

2. Unsnfellnsufficient Roadway Improvements 

The developer immediately across Parker Road from thc applicant's pro-ject was 
required to put in strcct/gutter/curblsidew& and adjacent improvements to Modesto City 
standards, With all the lip service being paid to County islands within thc City ofbModesto 
by politicians, now is your opportunity to require a developer to put in improvements that 
comply with both City and County standards so that you do not create an island immediately 
adjacent to Modesto C3ty property in the Modesto sphere of influence. If the Planning 
Commission fails to do so, you will be incorporating the exact conditions that precede 
creation of a County island into what was otherwise longstanding agicultural land that is 
properly zoned. 

The road. as it exists, is unsafe. The Property is located on a curve that routinely 
causes the death and maiming of our citizens and others who pass through our community. 
Traffic through the G U W ~  at unsafe speeds rcsults in the catapuliing of cars over the cliff 
above Dry Creek, with its attendant 70-100 h o l  drop, If the fall fails to kill the untbrtunate . 
driver and other occupants (Read: children) of the vehicle, drowning is likely in the water 
below. The "improvements" present to prevent such accidents we feeble wooden and wire 
fences that ate not desipled to withstand thc forces 01 a speeding metal vehicle weighing at 
least a few tons. 

On the County side of thc road, no one has required the existing church, nor anyone 
else, nor the County itself, to provide road, gutter, curb, sidewalk and other related 
improvements. 'I'he pending proposal would have 165 cars bring somewhere between 300 to 
650 (i.e., 2-4 kids per car) children to a site that ktas no sidewalk on Parker Road, and a two 
lane road between the deadly r;urve and Dewitt Road, where the project claims people will 
access the site by car. 



O f i / l U / 2 0 0 9  1 8 : 4 4  F A X  2 0 9 5 7 2 6 0 0 "  T H E  F A R R A C E  L A W  F I R M ,  P C  @ 0 0 3 / 0 0 7  

Stanislaus County Planning Commission 
August 10,2009 
Page 3 

1 would suggest that if cars currently use Parker Road as an ejection ramp, these 
drivers might similarly steer into a roadway/parking lomall complex filled with children to 
avoid such a fate. It seems a poor dccision by the Commission and staff could result in 
avoidable injuries and deaths that arc not only foreseeable, but are likely to occur. Why the 
current report before the Commission fails to identify these horrors as probabilities is tragic; 
failure on the part of this body to prevent such injuries would be gross negligence. 

The applicant should be required to install road/gutter/curblsidewalk and "beyond 
sidewalk" irnprovemcnts along i ts  Parker Road boarder down to its Dewitt Road traEc 
access, before being allowed to proceed with the project. With these improvements that are 
expected in the futurc but for which applicant does not wish to pay, the pro-ject would need to 
survive on the merits of the two ball fields that will remain oncc the roadway is fully 
improved. This will assure that the project going into thc future is viable today and in the 
future, rather than resulting in a ballyard ghost town whcn it becomes economically less-than- 
viable with two, instead of three, fields. Additionally, relocating the parking lot to the 
irrigation canal side or the Property and reconfiguring the layout would prevent the 
congregation of pcople along the presently unimproved roadside that is cmently proposed. 

3. Insuficicnt Report to Comply with CEQAEIR Required 

The current rccommendation should be changed to a "significant cffeect on the 
cnvironment" and require a full Environmental Impact Report ("EIR"). 

Unsafe for People 

Some of the dangers to the human population are detailed above wd are incorporated 
here by this rcfcrence. 

Directly across Parker Ruad is a frryile riparian cnvironment with protected species. 
A lighted ball field with huge increases in projected vehicle and people trafftc should not he / 
located whcre it is proposed without first dctcmining the full impact on the general vicinity 
of the applicant's project. 
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The roadway is a killing zone for local animals. Racoons, foxes: owls, hawks and 
ather animals are routinely destroyed an Parker Road. This project proposes to increase that 
horrid @end by increasing localized traffic several thousand perccnt ovcr prcscnt use (thc 
Property currently has about 1 to 8 vehicles accessing it at a time. with the proposed project 
lo increase that to 165 vehicles in and out of the parking lot). 

Lighting 

The study provided in support of this project is lauwble when it comes to noise and 
lighting. First, the project proposes huge light standards, dozcns of fcct in the air, to 
illuminate playing fields. These will be wed during the only hours that surrounding 
neighbors have to enjoy their homes in peace: evening and weekend hours. One only need 
look at Rainbow Fields lights and those of the Be1 Passi complcx to know that they may bc 
seen from miles away, let alone from across a two-lane street. They turn the night into day 
when the night should bc night. Local residents are to trust the commercial interests that are 
installing this prqjcct to turn off'flhnse lights even though leaving them un later mans  making 
more money, To state: tbat there will be a "less than significant impact", staff' must be 
evaluating the project from seats in 101 0 10th Street, not from the vista of Parker and Dewitt 
Roads, or the riparian habitat across Parkcr Road. 'l'here will be a significant impact that 
completely destroys the present quality of life enjoyed by the local community, 

This is NOT a commercially zoned arca, but prcscntly a quiet agricultural and 
residential neighborhood. l'he lighting is a disruption to basic qualities of iifc for which the ' 
present neighbors will only receive grief while the applicant makes money at their life-quality 
expense. You will obliterate night time views with this pmject, contrary to the staff report. 

Noise 

Thcrc is no asscssmcnt of trafXc noisc bcing incrcascd by 150 to 200 vehicles in the 
proposal, with all of said vehicles descending upon the Property at one time. The noise 
assessment relates to crowd noise and public address systems, Tt is wholly deficient. 

The sound wall discussed is one put in place by the aforementioned developer of the 
gatcd community on the opposite side of Parker Road. Any mitigation should include a 
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similar masonry sound wall the length of the Property on Parker Road to be installed by the 
applicant before pursuing the project, 

Traffic 

For obvious reasons, 150 tc, 200 cars descending on one iocation disrupt 
patterns in that vicinity, yet no mitigation is proposed. Sanctioning a two thousand percent 
plus (200 cars v. 10 cars presently) increase in vehicle traffic without a traffic study or so 
much as the requirement that applicant pay far a light controlled intcrscction with crasswalks 
is ludicrous. 

Air Quality 

Staff proposes no mitiption suggestions concerning air qwality although residents and 
resident riparian lifc will bc cxposcd to dramatic localizcd incrcases in air pollutants and 
vehicle exhaust due to hugc incrcascs in local tdEc flows. 

uBiological Resources" 

Thc development across Parker Road did studics on thc impact on the riparian area 
prior to the development taking place. 'Twenty-plus homes will ultimately occupy the 
development that currently holds three completed homes. 

No one has studied the additional, impact of this project (i.e., in addition to the 
incomplete development) on the riparian sanctuary and its endangered inhabitants. Failure to 
consider the impacts is no excuse for failurc to suggcst mitigation rcquircmcnts to the 
applicant. The project will clearly violatc EIR requirements as well as thc Endangcrcd 
Species Act and staff is sanctioning these violations without requiring compliance by the 
applicant. 

CCGeology and Soils* 

Failing to look across Parkcr Road and to modify the roadway to take the additional 
pounding of two thousand pcrccnt localizcd traffic increases on a ledge that is routinely 
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deteriorating to the very edge of Parker's castbound lane is a head-in-the-sand approach to 
planning that tht: Commission should not tolerate. 

At a minimum, the applicant should be required to pay for a study to determine if the 
impact ofthe traffic from which applicant will profit will further destroy the presently 
insufIicient portion of the County roadway and whether applicant should pay to mitigate the 
sloughing off of ground on the roadway's edge (i.e., through engineering, retaining walls, 
etc.). 

Again, staff indicates "no impact" and no mitigation measures. 

Land Use/P laming 

The project is not a .  a&ricuitxud use, nor is it "not directly related to agriculture but 
... necessary to serve the A-2 district." Within two to three miles of thc present project, two 
baseball iield complexes ('.tiinbow Fields and Be1 Passi) exist to "serve the A-2 district." 
This district has more than its share and needs no additional ball field "service." 

Thcrc is no problem locating these facilities in an urbw men. Please see Davis Park 
and Downey Park. Both are associated with local high schools. Both have appropriate 
facilitics to managc trafiic and the safety of children and their parent?. None of the EIR 
problems associated with riparian habitat exist there, md streets, l ighhg,  policc and £ire 
safcty facilitics arc rcadily available there that are remote if they exist at all here. 

While the report duly notes that "the project itself is a recreational use", none of the 
adverse impacts are listed nor is the 8500 square feet of commercial space to be developed 
considered. Please see dl comments above. The project requires s ip i f ica~~t  construction m d  
none of the existing structures are to be removed. It is obvious that a significant impact 
beyond all impacts prcscntly taking place will occur once the build-out is complete, a 
commercial operation is in place, and 150-200 cars at one time descend upon a location that 
previously served a handful of driving rangc enthusiasts. 
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UtilitievrPublic Services 

The applicant should install any necessary utilities wd other public services (e.g., fire 
hydrants, roadside improvements, etc.) that are compliant with the City of Modesto standard 
before beginning the project. The lessons of Village Onc should not be lost on this 
Commission: if you allow a developer to defer paying for improvements, they will never be 
mmpleted, and thc municipality will get stuck with the bill. As Mr. Oar is the applicant. 1 
suggest that hc personally post money sufficient to pay for the projected City of Modcsto- 
compliant improvements prior lo beginning the proposed prqiect and sign an agreement on 
behalf of the Complex and himself individually lhat would bind him personally to pay for 
improvements if the estimate is insufficient to cover all costs. 

Accordingly, we oppose the present UYA and MND in that the project violates 
p~esent zoning, is not a proper use for issuance of the proposed use permit in A-2 zoning, 
violates the Endangered Species Act, and violates CEQA and should not proceed without a 
comprehensive EN. While many of the prr3ec;t's shortfnlls might be mitigated and might be 
remedied to our satisfaction, the full range of violations is not presented in the staff report 
and the costs associated with the public improvcmcnts necessary for a sde  and less-impacted 
prqject should first be considered. 

Thank you in advance for the Commission's consideration. 

Sincerely, 

'1'1 1E FARRACE LAW FIRM, 
A Professional Corporation 

By: 
/ Robert F. Farmcc, lisq. 
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From: "Paul Konsdorf" ckdorf Qgoyette-assoc.com> 
To: <planning Qco.stanislaus.ca.us> 
Date: 811 8/09 9:25 AM 
Attachments: Paul Konsdorf.vcf 

We own the property located at 171 3 Church St. which is directly east of 
the proposed baseball complex. We are OPPOSED to this project. 

We purchased our property due to the close proximately of Modesto, yet a 
quiet country atmosphere. The present golf range is a welcomed 
neighbor. However, the thought of baseball fans yelling and screaming 
for their favorite teams until 10 PM is not conducive to our country 
lifestyle. The sound study did not consider the dominate westerly 
breezes which carry any and all sound. We can hear the fans and public 
address system from Johansen High School; even though those sounds are 
not disturbing due to the farther distance. This project is only one 
narrow pasture away. We are just as concerned of the towering flood 
lights. We realize the lights are pointed towards the ball field, but we 
also realize the ambient light will spill over to our pastures. While 
we believe the landscape (planted border trees) is an attempt to deter 
the noise and lights, no one will guarantee us the landscape will 
prohibit any disturbance to our lifestyle. It appears the landscape is 
only the least expensive alternative in attempt to appease government 
officials from criticism or opposition. 

We question the wisdom of having three baseball facilities on the east 
side of Modesto (Rainbow on Claus and Bel Passi on Roselle) while there 
are no baseball facilities north, west or south of Modesto. We also 
question the increased traffic which will no doubt congest as motorists 
attempt to navigate in and out of the single lengthy driveway affecting 
mostly traffic on two lane Parker Rd. 

Just because this business; a golf driving range was allowed on this 
property 20 years ago does not justify promoting or taking advantage of 
its current existence. If this property had remained a residential 
ranchette among the other ranchettes until now, I do not believe this 
property would be allowed to develop as proposed adjacent to other 
residential ranchettes. 

Paul Konsdorf 

209 579-51 50 

This email is from Goyette & ~ssbciates, Inc., a law firm, and may 
contain information that is confidential or privileged. If you are not 
the intended recipient, do not read, copy or distribute the email or any 
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From: David Ellertson <modvein @sbcglobal.net> 
To: <planning @co.stanisIaus.ca.us> 
Date: 811 8/09 9:45 AM 
Subject: Proposed Eastlake Baseball Complex 

RE: PROPOSED EASTLAKE BASEBALL COMPLEX 

Dear Planning Commission: 

I am writing this letter to oppose the development of the "Eastlake Baseball Complex" 

My husband and I purchased 9.65 acres at 1713 Church Street in June of 2008. We purchased this 
property with the intention of living in the country, having some space for our horses, but still being close 
to the downtown area Modesto. 

Our property has unfortunately suffered from the downtrodden economy since our purchase just over a 
year ago. Our belief is that the proposed baseball field will continue to lessen our property values, as well 
as our neighbors. This proposed baseball field would be one pasture away from our backyard. We work 
during the weekdays and have the evenings and weekends to enjoy the peace and tranquility of our home 
and backyard. This proposal states that the park would be open from 5:00 p.m. to 10:OO p.m. on 
weekdays and I believe all day until 10:OO p.m. on the weekends. That is precisely the times that most 
working people (including ourselves) are at our homes. We believe that should this proposal pass, our 
peaceful country living would be compromised by screaming fans, PA systems, bright lights, and 
increased traffic. We do not believe that the planting of border trees will help much with any of our 
concerns. 

Thank you for your attention to our concerns as homeowners and taxpayers. 

Debra Konsdorf 
171 3 Church Street 
Modesto, CA 95357 
209-579-51 50 
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From: cRimmartin@aol.com> 
To: ccamarenaj @ stancounty.com>, ccamarenaj @ stancounty.org> 
Date: 8120109 3:32 PM 
Subject: Use permit Application - 2008-26-EastLake Baseball Complex APN 014-026-037 

Dear Planning commission: 

This letter is to express our deep concern and opposition of this project. 
We own a property on Church street, when we purchased the home we were 
very excited to be far but so close to the city of Modesto. We have enjoyed 
the peace and quiet and would love to continue our living standards as is. 

We are truly concerned about the amount of traffic and noise level that 
this project will bring to the immediate homes in our area. 

We moved from South San Francisco where our old home was in front of a Park 
that added lights on the basket ball courts. The lights were supposed to 
be off by 10:OO pm and later the pushed the time until 11 :00. When the 
project was presented to the community it was rolled out saying that this 
would help out the youth, when in fact it created an unbearable nuisance. 
Guys hanging out drinking out of their cars, playing loud music, vandalism and 
fights. 

Although sports are a great entertainment, it comes with all of the above 
problems. Please DO NOT ISSUE A PERMIT. Myself as well as many if not 
all of our neighbors are totally against this project. 

We can not attend the meeting tonight due to a heavy work schedule, 
projects in San Francisco. We hope that this letter is taken into consideration. 

Should you have any questions or concerns, please call me at 650-333-4604 
or 650-444-7636. 

Rafael Muiioz 650-444-7636 
Rosa Martin 650-333-4604 
************** A Good Credit Score is 700 or Above. See yours in just 2 easy 
steps! 
(http:llpr.atwola.com/promoclk~l00126575x1222846709x1201493018/aol?redir=http://www.freecreditrepor 



Mike and Stephanie Gase 
2025 Brennan Place 
Manteca, CA 95337 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
1010 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

We believe this group will be a great benefit to the community and the youth 
athletics in the area. 

Sincerely, 

Mike and Stephanie Gase 



Tina Reed 
1495 Gold Rush Court 
Oakdale, CA 95361 

August 5,2009 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
101 0 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

This baseball complex will be a huge benefit to every child in the county who plays 
baseball. As you may be aware, there are not currently enough baseball fields to 
accommodate the various recreational and travel teams in our area. 

We've had the pleasure of being involved with Eastlake Baseball Academy and are 
continually impressed with the positive reinforcement, sportsmanship and dedication 
exhibited by the Eastlake coaches and management. 

It is our hope that the Stanislaus County Planning & Community Development 
Department will approve this baseball complex so that every child in our area can have 
the opportunity to play baseball. 

Tina Reed 



David Reed 
1495 Gold Rush Court 
Oakdale, CA 95361 

August 5,2009 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
10 10 1 ot" Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

This baseball complex will be a huge benefit to every child in the county who plays 
baseball. As you may be aware, there are not currently enough baseball fields to 
accommodate the various recreational and travel teams in our area. 

We've had the pleasure of being involved with Eastlake Baseball Academy and are 
continually impressed with the positive reinforcement, sportsmanship and dedication 
exhibited by the Eastlake coaches and management. 

It is our hope that the Stanislaus County Planning & Community Development 
Department will approve this baseball complex so that every child in our area can have 
the opportunity to play baseball. 

Sincerely, , 



Steve and Debbie Dunnegan 
2100 Bailey Ct. 
Modesto, CA 95355 

September 30,2009 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
1010 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

Our family would like for the planning and development department to move forward on 
the Eastlake Baseball Complex project. By moving forward on this project it will help 
many 8-18 year old children learn the life skills and fundamentals of baseball. While 
there are many city, county and state cut backs there is little being done for the future of 
Modesto baseball programs and this program is drawing from all of Stanislaus County. 

Your considerations and foresight will bring this baseball dream alive for Stanislaus 
County. 

Thanks for the time in reading our thoughts in these tough economic times. Please feel 
free to contact us at 209-551-1904. 

Sincerely, 

G i u t d W ~  
Modesto, CA 



Tim and Teri Reattie 
828 Ravenstone Circle 
Modesto, CA 95355 

August 4,2009 

Stmislaus County Planning & Cornrnunity Development Department 
Attention: Mr. Javier Camarena 
10 10 1 (Ith Strect Suite 3400 
Modcstc). CA 95354 

Sub-ject: Eastlake I3aseball Complex (Use Permit rlpplication 2008-26) 

We are writing to express our support fcjr the above mentioned Eastlake Baseball 
Complex. 

I-Iaving 'an indoor Pdcility for year-rour~d baseball would be an added benefit to thc 
cornmunit! and the development of our young baseball players. The Eastlalx complex 
would pro~idt: a loeation for training, conditioning, and practice in an environ~ncm 
designed specifically for baseball. The variable weather experienced in the winter and 
surntncr montl-ts here lvould no longer be a factor in determining whetl~er or rtot our team 
tvill he able to practice. Please co~lsider the young athletcs in our area whe~i deciding to 
apprc.tve the new Ikistlake baseball coi~lplex. 

l'lease feel free to colztact me at (309)573-0846 with my questions or comments. 



Mark & Sarah Partida 
1785 Heavenly Way 
Ceres, Ca 95307 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
1010 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

We believe that EastLake is a facility that will help our children grow as 
Competitive baseball players and along with the new baseball complex teach them 
the necessary techniques. EastLake baseball complex would be a huge asset to the 
most successful youth activities in the United States. It promotes healthier lifestyles 
by involving kids in energy expending activities. It develops a sense of teamwork 
and teaches kids the need to excel as individuals but rely upon our teammates as 
well. It  gives valuable lessons on fair competition, and most importantly it 
encourages participation in our National pastime sport. 
Having our own baseball complex would give the kids a opportunity to build upon 
the skills that they have learned in little league and helps to advance to the next level 
of competition and understanding of the game. By focusing on specific skill 
development, training, and each kids individual habits and techniques, EastLake 
coaches along with the new complex can give kids the attention and time to prepare 
for the next level of play. 

Sincerely, 

Mark and Sarah Partida 



Ron & Jennifer Stahl 
2705 Marina Dr. 
Modesto CA 
95355 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
1010 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

We wanted to send a note supporting the new planned Baseball Complex. Baseball 
is the All American Sport and is another method to keep the young children playing 
sports and keeping out of trouble. This would be just one more step in creating a 
place for the kids to be active in sports, improve their baseball skills & another tool 
in keeping them focused and avoid running around and getting into trouble. I also 
can see a financial benefit to the community as well. This Baseball Field would 
bring people into our community from other surrounding cities and they will be 
putting money into our local community. All the way around this can be nothing but 
a positive thing for our community. Please be proud to support it and push it 
through. 

Sincerely, 

Ron & Jennifer Stahl 



Jennifer Zuniga 
10 19 Alarneda Dr 
Modesto, Ca. 95351 

July 3 1,2009 

Stanislaus County Planning & Community Development Department 
' Attention: Mr. Javier Camarena 

1010 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

I support the complex because it is for the youth today. It gives these kids today a chance 
to dream big and you will succeed. This complex is all about the kids and to give them a 
chance to become professional baseball players in the future. This program helps youth 
today stay on the right path and out of trouble. My boys have been with Eastlake Titans 
and it has been a positive experience that will just grow to make then become all they can 
be. 

Sincerely, 

Jennifer, Zuniga 
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Eastlakc Baseball Cofii$eu. 
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~vorh-, wi~tr: cIli!dren whom the nor~nal ptlblic agencies do not serveigang membzrs), and we endeavor to 
get th* JTC children ill\ (311 eii with ~ t l r  spcrts progans.  We offer otis ses~rices to cine cormlunity through 
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oiTerimg tile clii1dre.t; an opportuniiy- rt5 establish healthy and constructive values. Through our spor!:s . . .  3 '1 . 
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P ~ast lzkc  ::rrltiva~es axid assists its ~iiernbers to continue il l  school tl~roug!~ etluc,:tic,nei a~zd tutc)rial 
progry.l:ililj. \Xt- also provide incentives throt:yll :,cho!arships. t:t-lucaiion~: gilfda::ce aid counseling. We 
use Ib~?rr:r  embers S Y ~ J I E  have gijEc thrc~mgt ccllege ar,&'ur professionzi baseball to motivate oiu 
member:, help thenil dir,.d ' cr ::lei: apti~udt-s, azd p i ! :  a ~~~~~c oi'a;Elic vezt;t.iai. 

Eastlakc Rh::ci,.la!i 6:o~l1~ie,-: -y~?j~li*j i ~ t  vital in Ilelj,ilig u::; ici atisia t.nd i.:<pand (. 9 *li .  mission, to track the 
. .'. p ~ ~ ~ : * ~ ~ : ; ;  u c . r : ' ( . ! ~ ~  i~lenik!si.?,, ..; ~,~:,.uii.i grca:;ty mhance abllri!; !.o deiivi:r rbe v:j.:.io-us services to our 

i nein I-icr-:, . 

%It mrasur~: the succc,>t; our progib;iiI results by the actions, ;;tti~,ldr= anti beliavior of otir mejnbers. The 
c~eve~o~?ir~~:ri?, dnc! gr0\vI!:1 G - ! P ~ ~ T  i;,.:f~~bt-:s i;'e C)LLI' iillirruttt: gctsls. 2'ilerc r"rir+:. VVL i:a~e the flexibility t:) 
mci do 3 4 ; ~ ~  OUI P:O;;TZ:TI 2 to $1 t h u  ;12.'26- of ~ ) U T  meniSer >. 

Tl'h;i~s\s you i'or t::i;ing the lime 1~ read my inqt~irv. 

Sam Ni;i~(:is Sr. 



August 14,2009 

Irefie #* Marfitfi 

Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
1010 loth Street Suite 3400 
Modesto, CA 95354 

RECEIVED 

AUG 1 8 2009 

STANfsUUS CO PLANNING 2 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

) DEVELOPMENT DEPT. 

Dear Mr. Camarena: 

Eastlake Baseball Academy is a valuable resource to the children of our community 
providing not only physical activity but a learning environment for teamwork, leadership 
and discipline. Its proposed baseball complex on Parker Road can only enhance the 
baseball experience for our children. Let's gve  them the opportunity for a safe 
environment to develop the skills to be successful and become our future leaders. 

I urge the County Planning Commission to approve the permit application for the 
development of this site. 

Sincerely, 



Kelly & Shelly Bizzini 
528 Wilmont Lane 
Modesto, CA 95357 
shellybizzini@,aol.com 

August 17,2009 

i 
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Stanislaus County Planning & Community Development Department 
Attention: Mr. Javier Camarena 
1010 loth Street Suite 3400 
Modesto, CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

We are writing to express our support for the above mentioned Eastlake Baseball 
Complex. 

We have been affiliated with EastlakelTitan's baseball and know that the 
organization and the talented coaches are dedicated and serious about building a 
premium baseball program that allows the youth in our community to go to the next 
level. We have traveled to many other baseball fields in California and the 
surrounding states and feel there is a great need for a quality complex that the 
youth and community will be proud of. Sports programs are the best way to keep 
teens off the streets and out of trouble. These coaches, Danny Ayala, Jack Jones and 
Sam Nichol, and more, promote and enforce sportsmanship and building a life of 
integrity and pride through hard work. 

We ask that you grant Eastlake permission to proceed with their "field of dreams" 
and fuifiii the dreams for many youth for years to come. Thank you in advance for 
your time and consideration. See you at the ballpark to support your children and 
grandchildren. 

Sincerely, 

Kelly & shelly Bizzini & ~ i m i l ~  



&an ana ?amcia Reynolas 
1 3 26 Sycamore Ave. 
Modesto, California 95350 

August 12,2009 

Stanislaus County Planning and Community Development Department 
Attention: Mr. Javier Camarena 
1 0 1 0 10' Street, Suite 3400 
Modesto, California 953 54 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena; 

we are wnung to express our support lor the approval 01 the amve rererencea EasUaKe 
Baseball Complex. 

Our sonThomas is lnvolvea currently wtn  the bastlaKe Basebar Acaaemy, wnere ne is 
learning not only the finer points of the game of baseball, but some great life lessons as 
well. I he coacnmg s tm messes ule Importance or teaMWOrK, seu conriaence, nara 
work, commitment and good sportsmanship. 

1 

I he proposea complex is an extension or m s  great teachlng racility ana w11 aaa to tne 
Modesto area a great venue for practice and tournaments. It will provide a positive place 
for healthy youth activities and much needed practice facilities. 

rlease consiaer approval or m s  complex so ulat my son as well as ruture players wlI 
have a fantastic opportunity to play at a state of the art, well appointed field that every 
citizen of Modesto can be proud of. 

Thank you for your attention to this matter. 



August 14,2009 

Javier Camarena 
10 10 1 oth street, Suite 3400 
Modesto, CA 95354 

Dear Mr. Camarena: 

Please consider the East Lake Baseball Park project in a favorable light. This would be a 
welcome addition to the activities and development of our youth. I have seen other parks 
such as this in other communities of our size do quite well. I believe the closest park of 
its kind is located in Manteca. I believe this would be a great asset to Modesto. 

Thank you very much for your consideration. 

Michael C. Dumars, M.D. 



/ (8120109) Javler camarena - Important message from the Owner and Project Manager of Eastlake Baseball Page 1 I 

From: "Chris Oar" <chris@ bvsmedia.com> 
To: "'Javier camarena"' ~camarenaj @co.stanislaus.ca.us> 
Date: 811 9/09 1 0:10 AM 
Subject: Important message from the Owner and Project Manager of Eastlake Baseball 

CC: "'Dave Butz"' cdwbutz@sbcglobal.net> 
Javier, 

Please let Dave and I be on record as saying that Sam Nichols Sr. has no 
part of our Baseball Park and will not be involved in any decision making. 
He was out of line making comments that suggest he is part of it, and his 
comments were inaccurate. The Baseball Park will a professionally run 
facility that will foster and promote all kids in the game of baseball. 
Kindly tell your staff to disregard his letter. 

Thanks 

Chris Oar I 1500 'J' Street 1 Modesto, CA 95354 1 209.534.4444 

Eastlake Baseball Park 



To: 

Stanislaus County Planning Commission 

RE: Eastlake Baseball Park Project 

My famity and I have lived across the street from this proposed Baseball Park for 25 years. I would like 

to be on record as fully supporting this project and believe it will bring much needed full sized baseball 
fields to our area. Hotel and restaurant owners will also benefit from it's patrons, Not to mention the 

employment opportunities it will bring during and after construction. 

I developed the 'Trails along the BlufP several years ago, where we currently reside. The park is a family 

oriented project that can only enhance the overall lifestyle of our area, and provide yet another reason 

for families to live in our community. 

Regards, 



Eastlake Baseball Club Summary (DRAFT) 

Eastlake Baseball Club will be operated as an unincorporated proprietary club. Eastlake 
Baseball Club will act as the proprietor and will be the owner of the property. Eastlake 
Baseball Club will fund the facility and operate the club with the intent to make a profit. 
The members will be entitled to use the premises and property in exchange for the 
payment of entrance fees and subscriptions to the proprietor as well as any additional 
rights and privileges provided in their contractual agreement. 

Prior to opening a constitution and bylaws will be adopted by the club and constitute a 
binding contract between the club and its members. Each member of the club will be 
acquainted with the clubs rules. The rules and bylaws will provide for the selection of 
officers, handling of money or property, selection of members, and dissolution or 
disbanding of the club itself. 

The club's rights and powers will be governed by applicable statutes and the club's own 
charter, constitution, and bylaws. The Eastlake Baseball Club will have the power to 
acquire and convey real property, to hold real estate, and to obtain suitable buildings for 
their accommodation, as well as to borrow money for such purposes. 

ATTACHMENT 5 



From: "steveciraolo" <stevec@clearwire.net> 
To: <camarenaj @co.stanislaus.ca.us~ 
Date: 9/21 109 12: 15 PM 
Subject: parcel 01 4-026-037 

CC: "steveciraolo" cstevec @ clearwire.net> 
Javier Camarena 
As per the above parcel,east lake baseball complex,l still oppose the planning commission to approve the 
above parcel. 
My e-mail dated July 25, 2009,stated my disapproval of the project. My son went to the meeting and no 
mention of my 
e-mail sent to you. 

than kyou 

Steve Ciraolo 
171 6 church st 

ATTACHMENT 6 



August 18,2009 
Arthur Nichols, Jr. 
9236 Hallmark P1 
Vallejo, CA 94591 

Stanislaus County Planning & Community Development Department 
Attn: Mr. Javier Carnarena 
10 10 10th Street Suite 3400 
Modesto. CA 95354 

Subject: Eastlake Baseball Complex (Use Permit Application 2008-26) 

Dear Mr. Camarena: 

I am writing to express my support for the Eastlake Baseball Complex. It has been 
demonstrated in many communities throughout California and the country, that athletics 
has been the magnet that draws young people from a path of destructive behavior to the 
path of constructive life. Through participating in athletics programs, in many instances, 
is the only place where some youngsters learn discipline, self control, team work, 
honesty, integrity, perseverance and other values of life. The Eastlake Baseball Complex 
will develop programs that will assist young people in developing those essential values 
of life. 

If approved, the Eastlake Baseball Complex will develop programs that will address 
some of the community's most pressing problems, such as juvenile delinquency, teen 
fathers, gang violence, and high school drop-outs. Mr. Sam Nichols, Jr., who will direct 
the complex, has demonstrated that he is dedicated to the betterment of the community 
and the success of it young people. Over the past 20 years, many teens who have 
matriculated through athletic programs he has directed, as a result of those programs, 
have become productive members of our society and this community. 

I respectfully request that you favorably consider the positive aspects for the community 
and our children in particular, in having a facility such as the proposed Eastlake Baseball 
Complex where programs will be available to enhance their opportunities to become 

- - 

productive members of our society. 

Sincerely, 

u 4 f i z /  
Arthur Nichols, Jr. 
Chair; Social, Educational, Recreation & Training Organization (S.E.R.A.T.O.) of 
Modesto 



Page 1 of 1 

Stanislaus County Planning 8 Community Development Dept. 
Attn: Mr. Javier Camarena 
1010 10th St. Suite 3400 
Modesto. CA. 95354 

Re: Eastlake Baseball Complex [use permit application 2008-261 

Dear Mr. Camerena: 

I am writing to express my support for the above mentioned Eastlake Baseball Complex. I am in the business of baseball umpire assigning 
for what are known as travel-ball tournaments. I do this for customers all over Northern California who pay for the use of baseball facilities of 
generally 2 or more fekls. These tournaments bring youth teams from not only local areas but from all over Central & Northern California to 
participate in 2-3 day baseball events. 

With the teams come their families and team supporters who not only seek hoteumotel accomodations but restaurant, etc. needs. Such 
visitors to Modesto will spend their money on behalf of their teams. These organized events keep youths energies channelled into productive 
competition which is healthy for all concerned. 

I strongly urge you to make the above complex a reality to benetit not 
If you need further information from me please do not hesitate to contact 

Sincerely, Jack Townsend, Umpire Assigner 
Contra Costa Summer Umpire Association 
342 Rock Creek Way 
Pleasant Hill, CA. 94523 
925-686-6620 [h] 
925-565-6620 [c] 

p.s. for further reference, visit: ccuaumpires.com and click on the summer link. 
also visit my password-protected assigning website blueassignor.com 

1 REC - s a r p-- V- +,s p w  
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September 22,2009 

Department of Planning & Community Dev. 

Board of Supervisors 

No. 2008-26-Eastlake Baseball Complex 

We are strongly opposed to this project!! 

Parker Road narrows and curves and is a dangerous road with the traffic that 

Is already on it, adding more traffic is ludicrous! 

The back of our property would be lit up by the lights even if they are aimed 

Downward. The noise, even without a PA system would be invasive to our 

Privacy and solitude. 

As was stated a t  the last hearing on this project, "It's a great project, but, this is 

iVot the place for it." 

Ronald L. Frank & Saundra Sue Frank 
*---_.- "~. . s .. -- _l.. . ____ .._. 
j ir:5 '?," "".:, F.-... ;,; .s < ,e-<o .2- 

1621 Church St. Modesto, Ca. 95357 I &?+ ; ,;:,- ?{ gz;, .. ,.:.2 :,-: &' 
11 *,*:., 

-7 
:-+ 2&+? I 
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\\ iir- 
A Professional Cnrpnmuort 

Rehart F. Farrace' 

September 30,2004 

Board of Supervisors Via Faceimilc: (209) 525-591 1 
Stanislaus County 
1010 10th Street, Suite 3400 
Modesto, CA 95354 

Re: Use Permit Aav;itiol.i NO. 2008-26-Eastlakc Bascball Corn~lex 
Objection to TJse Permit Application and Notice of Intent to Adopt a 
Mitigated Negativc Declaration on Appeal 
4925 Parkcr Road, Modesto, CA 95357 ("Property") 
AYN 0 14-026-037 

I Dear Sirs: 

I 1 havc rccently received communication from your ofxces concerning the applicant's 
appeal of the Planning Commission decision and an upcoming public hearing before the 

I Board of Supervisors rcgarding thc above-mentioned Use Permit Application ("UPA"). On 
beMf of my wife md I who own the home directly across thc street from the proposed 
project at 4852 Parker Road, I again objcct to the UBA and ta adoption of the previously 
proposed Mitigated Negative Declaration ("MND") as presently craftcd for the reasons 

I enumerated below. 

I 1. Incorporation of Prior Correspondcncc, ctc. 

Rather than rcstate the same objections previously presented to thc Planning 
Commission, by this reference, J incorporate the objections presented to the Y lanning 

, Commission in my prior correspondence datcd August 10,2009, n true and comct copy of I which is attached hereto und made n part hereof as Exhibit A. 
I 

Additionally, I would incorpurale by .this rcfacnce the comments of my neighbors in 
their prior correspondence and in their comments at the Planning Commission hearing, 
together with the cornmenis ofthe Planning Cornrnissiollers who voted against approval of 

, the UPA. 

1 2. &&Great Project, Wrong Location'' 

2360 SCENIC DRIVE 

MODESTO. CA 95355 

PHONE 2W.571.6661 

FAX 209(19.S72.6002 8 

Commissioncr Kamos, echoed by the majority of his colleagues, summed up the 
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Stanislaus County Board of Supervisors 
September 30,2009 
Page 2 

evening best by stating that this was a "great project", but it was in the "wrong location." 
The applicant wishes to servc thc laudable purpose of kid's baseball, but utterly fails to 
address the legitimate concerns of its neighbors, specifically lighting, traffic, environmental 
issues, noise, and disruption of local agriculture. 

My wife and I hope that you will feel the same way as our Planing Commissioners 
did and deny the UPA based upon the legitimate neighborhood umcerns. 

3. Inability to Make Finding necessary under Stenislaus County Code 
f521.20.030 C.2. 

Commissioller Layman made this point near the conclusion of the hearing at thc 
Planning Commission: He recalled the original requesl to allow the Property to be used as a 
driving range and the contcntion at that time that the Property could be reasonably be 
returned to agricultural use. Cornmissioner Layman pointcd out that he had to make a find.ing 
if he were to vote in favor of granting the UPA that "thc character of the use that is requested 
is such that the land may reasonably be returned to agricultural use in the future." He 
commented that he could not make such a finding for the present UPA and that it was ironic 
that part of the argument in favor of the project. was that it would not differ that much from a 
driving range, but thal the ncw use would move farther away from the zoned agricultural use. 

Cornmissioner Layman's analysis is spot on. The UPA proposes 8500 square feet of 
new commercial buildings on the site and requests that an existing hornc and other structures 
be allowed to remain. This combined with installation of other improvements including 
stadium light standards, bleachers, and expanded paved parking facilities and paved facilities 
around thc ball fields, all operate against any return to agricultural use ever in the future. 

4. No Disclosed Nonprofit Operator Pursuant to Stanislaus County Code 
g21.20.030 C.2.0. 

The Stanislaus County Code states that the only way a Tier Three UPA may bc 
approved is if there is a nonprofit operator of the athletic fields and facilities. The project 
would have to be "operated by a non-profit organization or club", pursuant to Stanislaus 
Counly Code 521.20.030 C.2.o. 'he  applicant is Mr. Oar; the property owners are other 
private parties. lhere was no mention o l  who thc operator for the facilities would bc in the 
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application. Mr. Oar and thc current property owners are disqualitled as operators under thc 
Code. 

5. ABC License 

The applicant wants permission to smve alcohol to customers at baseball fields 
designed for kids eighteen years of age and younger. While the Commissioners found this to 
be a "throw-away" in the application that was all too easily disposed of by the applicant at thc 
Planning Commission hearing, it reflects poorly on the applicant's choices concerning the 
proposed baseball facility. One wonders how much of the business plan used to determine 
the project would be worthwhile depends upon revenue that would need Lo be generated by 
the sale of alcoholic beverages. 

More importantly, if the purpose is truly only to benefit kids, therc is no reason this 
Board should cver have been apprc~ached with an application requesting alcoholic beverages 
be allowed. It makes the neighbors wondcr what will happen once thc bright light of this 
Board and its Planning Commission is no longer shining upon thc proposed nunconlbrming 
use, and just how often violations of the zoning ordinance and the proposed UPA would 
occur when County oversight is diminished. 

6. Virtually Zero Interaction with Neighbors 

An issue of great concern repeatedly brought up by the Planning Commissioners was 
the almost complcte lack of interaction and consultation with neighbors of the proposed 
project. Apparently, the only neighbors consulted before the Planning Commission haring 
were the pastor of the church immediately adjacent to the proposed prqject and John 
Machado, the applicant's commercial landlord who happens to live about two blocks from 
the project whcn he is not living in San Diego. None of the other neighbors were consulted 
as apparently their input was unwanted. 

Neither my wife nor I was provided with even so much as a telephone call. Thut was 
truc before the Planning Commission hearing and remains true today: even after being 
scolded by the Commissioners for not having done so, the applicant und his consultants have 
chosen not to contact mc or the neighbors to whom T have spoken since the hearing, 
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Accordingly, we again oppose thc present UPA and MND, this time on appeal to this 
Board, in that the project violates present zoning, is not a proper usc for issuance of the 
pmposcd use permit in A-2 zoning, violates thc Endangered Spccies Act, and violates CEQA 
md should not proceed without a comprehensive ETR. Whiic many of the project's shortfalls 
might be mitigated and might be remcdied to our satisfaction, the full range of violations is 
not presented in the staff report, thc application is deficient, and the costs associated with the 
public improvements necessary for a safe and less-impacted neighborhood and project should 
first be paid for by the apglicmt before the prt~ject is even considered. 

Respectfully, the Board should deny the Appcal and affirm the decision of the 
Planning Commission, 

Thank you in advance for each Bourd member's time and consideration. 

Sincerely, 

THE FARRACE LAW FIRM, 
A Yrofessional Corporation 

By: 
Robert F. Farrace, Esq. 

Enclosure: Exhibit A - Letter dated August 10,2009 fioin Robert Farracc to the 
Stanislaus County Planning Commission (7 pages) 
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Robert F. Fewace' I 

2360 SCENIC DRNE 

M0DESf0. CA 95355 

PHONE 209.572.60018 

FAX 209.572.6002 

Planning Commission 
Stanislaus County 
10 10 10th Street, Suite 3400 
Modesto, CA 95354 

August 10,2009 

Via Pzlcsimile: (209) 525-5911 

R e  Use Permit ApuIicution Nu. 2008-26-Fa-lake Baseball Ccrm~lex 
Objection to Notice of Intent to Adopt a Mitigated Negative 
Declaration 
4925 Parker Road, Modesto, CA 95357 ("Property") 
APN 0 14-026-037 

Dear Sirs: 

I have recently receivcd communication from your officesdatted July 13,2009, 
regarding an upcoming public hearing and an intent tu adopt a mitigated negative declaration 
concerni~g the above-mentioned Use Permit Application ("UPA"). On behalf of my wife 
and I, I object to the UPA und to adoption of the proposed Mitigated Negative Declaration 
("MND") as presently crafted for the reasons enumerated below. 

1. Present Zoning Violation 

The current zoning is agiculturd, A-2-40. Xt i s  not zoned as a tecrealional area and is 
inappropriate for the proposed use as baseball fieids and a training complex. The Property 
abuts a rip31.iii.n arca that wiil be hnaged by its presence, an arca that ii.s little affected by 
agricultural use or by the limited Ird'fic associtited wid1 h e  c m n t  dn'ving range. 

The proposed change to s commercial business wilh an additional 8500 square feet of 
commercial boildings and up to 165 cars pwIkhg on site, not to mention Ule unplanned off- 
site parking thaf will occur, is a bramatic departure from the wise zoning plan presently in 
place and the limited departure from that plag tbc golf driving range currently in place now 
presents. 

The instd.latit>n of enormous light standards for use of Qe complex at night prssents a 
disruption to both l ~ c d  residents and riparian fiora and fauna. ?he current owl population 
that has been fostered back to stjme health in the immediate proximity to the proposed project 
wiD, be damaged by the soise arrd light that will 5e presented by those 165 cars that visit the 
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site, not to mention the damage to animals like the Swainson hawk and kit foxes by the huge 
increase in the amount of traffic and the number of cars pummeling the local animal 
populations. 

The applicant should not be granted a use permit, but should be required to attain a 
changc in zoning'before proceeding with the project. 

2. UnsafelZnsufficient Roadway Improvements 

The deveIoper immediately across Parker Road from the applicant's project was 
required to put in st~eetlgu#er/curb/sidewalk and adjacent improvements to Modesto City 
standards. With all the lip service being paid to County islands within the City of Modesto 
by politicians, now is your opportunity to require a developer to put in improvements that 
comply with both City and County standards so that you do not create an island immediately 
adjacent to Modesto City property in the Modesto sphere of inlluence. If the Planning 
Commission fails to do so, you will be incorporating the exact conditions that preccdc 
creation of a County island into what was otherwise longstanding agricultural land that is 
properly zoned. 

The road, as it exists, is unsat'e. The Property is located on a curve that routinely 
causes the death and maiming of our citizens and others who pass through our community. 
Tr&k through the curve at unsafe speeds results in the catapulting of cars over the cliff 
above Dry Creek, with its attendant 70-1 00 foot drop. Xf the fall fails tcs kill the unfortunate 
driver and other occupants (Read: children) of the vehicle, drowning is likely in the water 
below, The "improvements" presen.t to prevent such accidents art: feeble wooden and wi.re 
fences that are not designed to withstand thc forces of a speeding metal vehicle weighmg at 
least a few tons. 

On the County side of the road, no one has required the existing church, nor anyone 
else, nor the County itself, to provide road, gutter, curb, sidewalk and other related 
improvements. The pending proposal would have 165 cws bring somewhere between 300 to 
650 (i.e., 2-4 kids per car) children to a site that h a  nu sidewalk on Parker Road, wd a two 
lane road between the deadly curve and Dewiti Road, where the project claims people will 
access the site by car. 
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I would suggest that if cars currently use Parker Road as an ejation ramp, these 
drivers might similarly stcer into a roadwaylparking lothall complex filled with children to 
avoid such a fate. It seems a poor decision by the Commission and staff could result in 
avoidable injuries and deaths that are not only foreseeable, but are likely to occur. Why the 
current report before the Commission fails to identify thcse horrors as probabilities is tragic; 
failure on the part of this body to prevent such injuries would be gross negligence. 

The applicant should be required to install road/gutter/curb/sidewalk and "beyond 
sidewalk" improvements along its Parker Road boarder down to its Dewitt Road trafi7c 
access, before being allowed to proceed with the project. With these improvements that are 
expected in the future but for which applicant does not wish to pay, the project would need to 
survive on the merits of the two ball iields that will remain once the roadway is fully 
improved. This will assure that the project going into the future is viable today and in the 
future, rather than resulting in a ballyard ghost town when it becomes economically less-than- 
viable with two, instead of three, fields. Additionally, relocating the parking lot to the 
irrigation canal side of the Property and reconfiguring the layout would prevent the 
congregation of people dong the presently unimproved roadside hat. is currently proposed. 

3. Insuff~cient Report to Comply with CEQAIEIR Required 

The current recommendation should be changed to a "significant effect on the 
environment" and require a full Environmental Impact Report ("EIR). 

Unslafc for People 

Some of the dangers to the human popdidion are detailed above and are incorporated 
here by this re ferance. 

Directly across Parker Road is a fiagile riparian envirnnrnent with protected species. 
A lighted ball field with huge in~reases in projected vehicle and people traffic should not be 
located where it is proposed without first determining the full h p m t  on the general vi~inity 
of the applicant's project. 
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The roadway is a killing zone for local animals. Racoons, foxes, owls, hawks and 
other animals are routinely destroyed on Faker Road. This project proposes to increase that 
horrid trend by increasing localized traflic several thousand percent over present use (the 
Property currently has about 1 to 8 vehicles accessing it at a time, with the proposed project 
to increase that to 165 veb.icles in and out of the parking lot). 

Lighting 

The study provided in support of this project is laughable when it comes to noise and 
lighting. First, the project proposes huge light standards, dozens of feet in the air, to 
illuminate playing fields. These will be used during the only hours that surrounding 
neighbors have to enjoy their homes in peace: evening and weekend hours. One only need 
look at Kainbow Fields lights and those of the Bel Pwsi complex to know that they may bc 
seen from miles away, let alone from across a two-lane street. They turn thc night into day 
when the night should be night. Local residents are lo trust the commercial interests that are 
installing this project to turn off those lights even though leaving them on later means making 
more money. 'I'o state that there will be a "less than significant impact", staff must be 
evaluating the project from seats in 1010 10th Street, not from the vista of Parker and Dewitt 
Roads, or the riparian habilai across Parker Road. There will be a significant impnct that 
completely destroys the present quality or  life enjoyed by the local community. 

This is NOT a c~rnrnercially zoned area, but presently a quiet agricultural and 
residential neighborhood. The lighting is a disruption to basic qualities of life for which the 
present neighbors will only receive grief while the applicant makes money at their life-quality 
expense. You will obliterate night time vicws with this project, contrary to the staff report. 

Noise 

There is no assessment of trdric noise being increased by 150 to 200 vchicles in the 
proposal, with all of said vehicles descending upon the Propem at one time. The noise 
assessment relates to crowd noise and public address systems. It is wholly deficient. 

The sound wall discussed is onc put in place by the aforementioned developer of thc 
gated community on the opposite side of Parker Road, Any mitigation should include a 
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similar masonry sound wall the length of the Property on Parker Road to be installed by the 
applicant before pursuing the project. 

Traffic 

For obvious reasons, 150 to 200 cars descending on one location disrupt traffic 
patterns in that vicinity, yet no mitigation is proposed, Sanctioning a two thousand percent 
plus (200 cars v. 10 cars presently) increase in vehiclc traffic without a traffxc study or so 
much as the requiremcnt that applicant pay for a light controlled intersection with crosswalks 
is ludicrous. 

Air Quality 

Staff proposes no mitigation suggestions concerning air quality alihough residents and 
resident riparian life will be exposed to dramatic localized increases in air pollutants and 
vehicle exhaust due to huge i.ncreases in l'ocal traffic flows. 

uBiulogical Resources" 

The development across Parker Road did studies on the impact on the riparian area 
prior to the development taking place. Twenty-plus homes will ultimately occupy the 
development that currently holds three completed homes. 

Nu om has studied thc additional impact o.f this project (i.e., in addition to the 
incomplete development) on the riparian sanctuary and its endangered inhabitants. Failure to 
consider the impacts is no excuse ibr failure to suggest mitigation requirements to the 
ipplicant. The project will clearly violate EIR requirements as well as the Endangered 
Species Act and staff is sanctioning these violations without requiring compliance by the 
applicant. 

LCGeology and Soils" 

Failing to look across Parker Road and to modify the roadway to take the additional 
pounding uf two thousand percent localized traflic increases on a ledge that is  routinely 
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deteriorating to the very edge of Parker's eastbound lane is a head-in-the-sand npproach to 
planning that the Commission should not tolcrate. 

At a minimum, the applicant should be required to pay for a study to determine if the 
irnpact of the traffic fiom which applicant: will profit will further destroy the presently 
insufficient podon of  the County roadway and whether applicant should pay to mitigate the 
sloughing off of ground on the roadway's edge (i.e., through engineering, retaining walls, 
etc.). 

Again, staff indicates "no impact" and nu rni.tigation measures. 

Land Use/Planning 

'fie project is not an agricultural use, nor is it "not directXy related to agriculture but 
... ner ;ess i  to serve the A-2 district." Within two to three miles of the present project, two 
baseball field complexes (Rainbow Fields and Be1 Passi) exist to ''serve the A-2 district." 
This district has more than its share and needs no additional ball liela "service." 

There is no problem locating these facilities in an urban area. Pleasc see Davis Park 
and Downey Yark. Both we associated with local high schools, Both havc appropriate 
facilities to manage traffic m d  the safety of children and their parents. Nonc of the EIK 
problems associated with ripitrim habitat exist there, and streets, lighting, police and fire 
safety facilities are readily available there that nre remote if they exist at all hew. 

''Recreation" 

While the report duly notes that "the project itself is a recreational use", none of the 
adverse impacts are listed nor is the 8500 square feet of commercial space to be developed 
considered. Please see all comments above. The projecl requires significant con.$truc;tion and 
none of the existing structures are to be removed. Tt is obvious that a significant impact 
beyond d l  impacts presently taking place will occur once the build-out is complete, a 
commercial operation is in place, wd 150-200 cars at one time descend upon a location that 
previously served a handful of driving range enthusjusts. 
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UtilitieslPublic Services 

The applicant should install any necessary utilities and 0 t h  public services (e.g., fire 
hydrants, roadside improvements, etc,) hat are compliant with the City of Modesto standard 
before beginning the project. The lessons of Village One should not be lost on this 
Commission: if you allow a develipcr to defer paying fur improvements, they will never be 
completed, and the municipality will get stuck with the bill. As MI. Oar is the applicant, I 
suggest thaf he pers6nally post money sufficient to pay for the projected City of Modesto- 
compliant improvements prior to beginning the proposed project and sign an agreement on 
behalf,of the Complcx and himself individually that would bind him personally to pay for 
improvements if the estimate is  insufficicnt to cover all costs. 

Accordingly, we oppose the present UPA and MND in that the project violates 
present zoning, is not a proper use for issuance of the proposed use permit in A-2 zoning, 
violates the Endangered Species Act, and violates CEQA and should not procccd without a 
comprehcnsive EIR. While many of the project's shortfalls might be mitigatcd and might be 
remedied to our satisfaction, the lull range of violations is not presented in the staff report 
and the costs associated with the public improvements necessary for a safe and less-impacted 
project should first be considered. 

Thank you in advance for the Commission's consideration. 

Sincerely, 

'THE FARRACE LAW FIRM, 
A Professional Corporation 

/ Robert F. Farrace, Esq. 



The Proposed Baseball Complex is: 
Family Oriented 

Good for the Community 

Good for our kids and future generations 

Good for the Economy 

Supported by Planning Staff 

Supported by the Agricultural Commission 

Economically Viable, Valuable, and Diverse 

Located in a appropriate area not utilized for high intensity agricultural use 

An Exciting and Unique Complex for Stanislaus County 

Serve Alcohol 

Allow after hours use or loitering 

Create a significant traffic impact 

Create a significant noise impact 

Create a significant Lighting Impact 

Allow games past 10:OO PM ' 

Damage the Riparian Habitat 

Affect the flight pattern of the Eastside Mosquito Abatement District 

Reduce Area Property Values 

8 . :  .7 ' 

, '2%" 

, ' - F 
?., 

Thank You for your support of the Proposed Baseball Complex. 
It's for the kids. 
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Glenn Patten 
1643 De Witt Road 
I am located parallel to the Lateral 3 cannel on the south side and a few 
hundred yards west of the proposal. 
I have lived on the property 36 years. 

I have about 3 minutes of comments. 

My first issue is with traffic impact. DeWitt is a one-mile narrow country 
road. It receives about 100 vehicles or less a day and much of the traffic is 
commercial and agricultural. It is not designed for heavy traffic. It has only 
two marked lanes from the corner of Parker Road to the bridge, which is 
about 500 feet. The bridge over the canal is at an angle and blind fi-om both 
sides until you are on top. It is difficult or often not possible to see vehicles 
turning just north of the bridge. From the bridge to Milnes Road, the road is 
too narrow for center markings. 

The ballpark developers first wanted to sell alcohol then when questioned 
changed their mind. Whether they want to sell alcohol or not now, it is easy 
to obtain a permit in the future. Alcohol combined with the excitement 
generated from sports plus dangerous road conditions is a lethal 
combination. My neighbor has small children and I have grand children 
who visit. Road safety is a major concern, since ballpark traffic will exit 
both north and south on De Witt Road. 

My second concern is lighting. 

Lighting at Rainbow Field has caused problems for the neighbors there. 
Even turning the lights downward will be a problem for the homes in our 
area. 

When Angelo Perini decided to put in the driving range, he met with the 
neighbors and all agreed, no lights. These developers never talked to the 
community residence. 

My third concern is noise. 

The developers claim that the sound from the speakers will be about 70 
disciples in addition to the noise from the crowd, which together could be 
over 90 disciples. A lawn mower produces up to 90 disciples. Imagine 
having a lawnmower running every night 7 nights a week, year around in 
front of your home and my home is just a few hundred yards from the 
proposed development. 



We have seen the golf park fail fiom lack of participation and economic 
issues. This ballpark is far more costly and has little participation planned. 
If developed and fails, our community is left with another mess. Also, such 
a project will lower home values even more than the existing recession, 
since no one wants to live next to traffic congestion and a lot of noise and 
lights. 

Placing a ballpark in the middle of a quiet residential community is a wrong 
location. Whether homes are placed on a small lot or one acre does not 
chance the fact that this is an established community. Ballparks belong 
away from homes. There are plenty of locations in this county suitable for 
such a project. This is the wrong location. 

Are there any questions? 

Did you notice the pictures on the front page of the Modesto Bee this 
morning? That is the serenity we will loose fiom this ballpark. 

Thank you. 
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Use Permit Findings
1. That the proposed use will not be detrimental or 
conflict with surrounding agricultural uses.

2. That the parcel is not located in one of the County’s 
most productive agricultural areas or that the land may 
reasonably be returned to agriculture.



Project Concerns
• Traffic & road safety
• Noise
• Lights affecting surrounding area
• Existing ABC license
• Eastside Mosquito Abatement District
• Conflicts with agriculture: smells and trespassing
• Quality of life & effects on property values
• Operations



Project Support
• Facility geared towards youth
• Allows players to:

- Play on full-sized fields
- Prepare for high school and college baseball
- Work with Professionals

• Schools facilities: Liability
• Conditions of Approval address traffic concerns
• Area south of the site is in the City’s General Plan



Planning Commission Discussion
• The applicant offered to give up the ABC license if the 
project were to be approved.

• Public Works: The increase in traffic would be less 
than significant. 



Planning Commission Discussion (Cont.)
• Planning Commissioners who voted in favor of the 
project expressed:

- That the findings could be made

- The project has been conditioned to make as little 
impact as possible

- Baseball facilities are needed and are difficult to 
find in the area  



Planning Commission Discussion (Cont.)
• Planning Commissioners who voted against the 
project expressed:

- Concerns with noise, traffic and riparian habitat 

- The expected number of people may be greater 
than anticipated and parking may not be sufficient

- The driving range was approved because it could 
be reasonably returned to agriculture

• A number of Commissioners expressed that the 
project is a good project in the wrong area



Planning Commission Determination
• Denied on a 5-2 vote

• Actions to approve the Use Permit can be found on 
pages 2 and 3 of the Board Report.
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Site History
• UP 91-14 – Angelo Pierini: Established the existing 
40-slot driving range

• UP 95-15 – Angelo Pierini: A nine-hole golf course 
was approved but never developed

• UP 2000-13 – Modesto Christian Center: Established 
the existing church to the west

• PM 2003-46 – Modesto Christian Church: Split the 
two parcels
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Public Concerns
• Traffic & Road Conditions
• Zoning Compatibility
• Glare from lighting
• Air pollution
• Effects on Riparian Habitat
• Noise
• Trespassing onto neighboring properties
• Quality of Life Issues



Traffic, Lighting & Air Quality
• Traffic: The project was referred to Public Works and 
the City of Modesto and have conditioned the project

• Lighting: Lighting will be aimed down and toward the 
site and light fixtures will be shielded

• Air Quality: San Joaquin Valley Air Pollution Control 
District did not raise significant issues



Effects on Riparian Habitat
• The site is separated from Dry Creek by Parker Road

• Residential development exists west of the creek

• The project was referred to the California Department 
of Fish and Game and U.S. Fish and Wildlife Service 



U.S. Army Corps of Engineers
• Staff received a letter from the Army Corps of 
Engineers requesting a wetlands delineation to 
ascertain potential jurisdictional waters. 

• Planning places a standard condition of approval on 
all projects that requires the applicant to contact the 
Army Corps of Engineers prior to work be conducted 
on the site. 



Noise Study
• Noise study was conducted by J.C. Brennan & 
Associates Inc.

• The complex complies with Stanislaus County exterior 
noise levels

• Mitigation Measures
Complex will close at 10:00 p.m.

Construction equipment shall comply with the Noise Element

Sound system shall not exceed 70dB

Follow up analysis shall be conducted if there are complaints



Mitigation Measure Modifications
• All Mitigation Measures are related to noise

• Staff has modified mitigation measures no. 1 and no. 
3 and has added mitigation measure no. 4

• The Commission must find that the amendments are 
equivalent or more effective in avoiding impacts
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