THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: Chief Executive Office BOARD AGENDA # x5_1]
Urgent [] Routine [ W AGENDA DATE _November 25, 2008
CEO Concurs with Recommendation YES @ o[ ] 4i5 Vote Required YES [ ] NO [X]
(information Attached)

SUBJECT:

Approval of the Design, Plans and Specifications to Improve and Upgrade the Electronic Security and
Fire Alarm Systems at The Juvenile Justice Center and Call For Bids - Chief Executive Office

STAFF RECOMMENDATIONS:
1. Approve the design, plans and specifications to improve and upgrade the electronic security and fire
alarm and services system at the Juvenile Justice Center prepared by AVS Engineers, Inc.

2. Authorize the Chief Executive Office to issue a notice inviting bids on November 19, 2008 for the
construction phase of the project, and for the Project Manager to modify the bid date if necessary.

3. Authorize the Project Manager accept and open bids on January 21, 2009, immediately after 2:00
p.m., and to return to the Board to recommend a contract award to the lowest responsible bidder.

FISCAL IMPACT:

On November 6, 2007, the Board of Supervisors authorized the issuance of a request for qualifications
and proposals for design and engineering services to upgrade the electronic security and fire alarm
systems at the Juvenile Justice Center. On February 26, 2008 the Board approved a contract for these
services at the Juvenile Justice Center at a cost not to exceed $86,000.

During the design process the Probation Department identified an additional need to electrify the
(Continued on Page 2)

___________________________________________________________________________________

1 X Approved as recommended
2) Denied
3} Approved as amended

4) Other:
MOTION:

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No.
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FISCAL IMPACT: (Continued)

locking mechanisms on the doors in housing units 3 and 4. The doors and locks
currently installed in these housing units are outdated and in need of replacement. A
need for panic buttons in the two juvenile courtrooms was also identified.

It has been estimated that the construction cost for the Fire Alarm and Security System
upgrades will be $513,000; that the cost for the replacement of doors in Units 3 and 4
will be $330,000; and the cost for the panic buttons in the juvenile courtrooms will be
$15,000 for a total construction only cost of $858,000 with a total estimated project cost
of $1,031,700. The original project budget funded in the Plant Acquisition budget is
$650,000. The Probation Department will provide an estimated $350,000 toward the
completion of the project. They will use savings from staff vacancies and the reduction
in Juvenile Hall operation costs, as the result of a lower than expected census in the
first four months of Fiscal Year 2008-2009, to fund these costs as well as funds in Ward
Welfare budget to cover the cost of the components in the project that have a direct
benefit to detainees. Once bids have been received and the final construction cost is
known, staff will return to the Board to approve the final project and to approve the final
project funding plan.

DISCUSSION:

The purpose of this project is to improve and upgrade the electronic security and fire
alarm and services systems at the County’s Juvenile Justice Center, located on Blue
Gum Avenue in Modesto, California.

The original Juvenile Detention Facility was constructed in 1976 and expansions were
completed in 2000 and 2002. The security electronics and fire alarm systems currently
in place include components installed at various times over the last 30 years. The
present security electronics system infrastructure is located in three separate equipment
rooms with each room housing a generation of control equipment for a specific phase of
the facility; original construction, 2000 expansion and 2002 expansion. The facility is
experiencing significant operational issues due to the status and conditions of the
various systems. Problem areas include: connectivity issues between various systems
and control stations; ergonomic problems in central control; unreliable operation of
remote controlled security doors, unreliable status indication of security doors, difficult
resetting of the fire alarm system; lack of adequate closed circuit television camera
surveillance in some areas; deteriorating condition of equipment, difficulty in obtaining
service; poor documentation of existing installations, and vendor management.

Staff, with the assistance of On-line Consulting Services, completed a Security and Fire
Alarm Systems Assessment in August 2007, which involved investigating the existing
conditions of the security and fire alarm systems and providing recommendations for
replacement upgrades to improve system reliability and efficiency. The assessment
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determined little confidence in the viability of the existing system and noted that over
forty services related incidents occurred between September 2006 and March 2007.

The current fire alarm system in the Juvenile Detention Facility is not integrated with the
existing fire alarm system for the adjoining building occupied by the Probation
Department Administration and Field Services Divisions, the Public Defender's Office,
the District Attorney, and Superior Court. The fire alarm system for this adjoining area,
as well as the original construction area, does not have the capability of pinpointing the
location that is triggering the alarm; therefore, the entire facility must be evacuated and
each area visually inspected to determine the cause of the alarm.

Subsequent to the Needs Assessment completed by Staff and On-line Consulting, the
Fire Marshal conducted an annual inspection of the Juvenile Justice Center. As a result
of the inspection, concerns were raised regarding the adjoining administration building,
which is currently connected to a separate panel. The panel must be continuously
monitored due to the number of sprinkler heads installed in the building. The
department has been directed by the Fire Marshal to resolve this issue.

The doors and locks currently installed in housing Units 3 and 4 are outdated and in
need of replacement. The type of doors and locks in use are from the original
construction of the facility and are deemed to be antiquated by today's standards.
These doors and locking mechanisms require more frequent replacement due to the
wear of repeatedly opening and closing the doors or from damage caused from
juveniles hitting or kicking the doors. The County locksmith has notified the facility that
the current locking mechanisms within Units 3 and 4 are no longer being manufactured.
There are currently 42 doors with the antiquated locking devices in Units 3 and 4
combined. Once the locksmith utilizes all replacement parts on hand, individual cells
with damaged or worn locking mechanisms will no longer be viable to house offenders.
Staff recommends that the replacement of the doors and locks be studied as part of this
project and be replaced if funds are available.

At this time, the Chief Executive Office is returning to the Board to approve the design,
plans and specifications for the Juvenile Justice Center Fire Protection and Security
Electronics Upgrades prepared by AVS Engineers, Inc. The Chief Executive Office is
also requesting to issue a notice inviting bids for the construction phase of the project,
for the Project Manager to modify the bid date if necessary, and to review bids received
on January 21, 2009, no later than 2:00 p.m. The Chief Executive Office will return to
the Board to recommend a contract award to the lowest responsible bidder for the
construction. The detailed project budget will be brought to the Board along with a
recommendation to award the construction project.

The expected project duration is 10 months, with completion expected in Fall 2009.
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POLICY ISSUES:

The Board should determine if the recommended actions are consistent with the Board
priority of A safe community as well as safety of the County staff working at the Juvenile
Hall and detainees.

STAFFING IMPACT:

Existing Capital Projects and construction management staff will coordinate this project
working directly with the Probation Department to deliver this phase of the Juvenile Hall
security and fire alarm system design team.

ATTACHMENTS AVAILA
BLE
EROM YOUR CLERK



Stanistaus County
Capital Projects
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STANISLAUS
COUNTY

REQUEST FOR QUALIFICATIONS
AND PROPOSALS FOR ON-CALL
INSPECTOR OF RECORD

FOR

STANISLAUS COUNTY
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REQUEST I’()R QUALIFICATIONS AND PROPOSALS
FOR ON-CALL INSPECTOR OI' RECORD
FOR STANISLAUS COUNTY CAPITAL PROJLECTS

1. NOTICE. Notice is hereby given that the County of Stanislaus (“County™) will receive
proposals for on-call Inspector Of Record for Stanislaus County Capital Projects as
described in Exhibit A to this RFP.

2. Any questions concerning the RFP should be directed to: Don Phemister, Stanislaus
County Capital Projects (209) 525-4380.
3. SCHEDULE FOR RFP PROCESS

3.1 Issue RFFQ/REP e November 26, 2008
3.2 Proposals IIUE .o December 10, 2008
3.3 IILETVICWS ittt December 15, 2008
34 Award OF CONact ..ot January 6. 2008

Note that this schedule may be adjusted at the sole discretion of the County.
4. SUBMISSION DEADLINE

4.1 Submit three (3) Qualification Statements and Price Proposals by no later than
4:00 p.m.. December 10, 2008 at the following address:

Stanislaus County Capital Projects

Atn: Don Phemister

825 12" Street

Modesto, CA 95354

Phone (209) 525-4380, FFax (209) 525-4385

5. SUBMITTED QUALIFICATIONS AND PRICING PROPOSALS
5.1 QUALIFICATION STATEMENT. The Proposcer shall provide detailed

information on the qualifications of the Proposcer. including the following
information:

wn

1.2 Detailed information about your firm, and your qualifications to provide
the services set forth in Exhibit A to this RFP. Include:

. How many years firm has been in business.
. Number of {ull time and part time employecs.
. Any special or unique qualifications.
. Resume of full time and part time employeces
. [License and Certifications held
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5.13

The names of the key staff members who will be responsible for providing
the scope of services under this RFP, their professional qualifications,
licenses or special qualifications and company resumes of project
experience.

The name, address, telephone and fax number (and c-mail address if
available) of the person to whom correspondence or communications
should be directed.

Information on sub-consultants. if any.

Information on at least [ive public works projects for County staff to
consider in evaluating your qualifications. Include as a minimum, the
estimated size of the project, the duration of the project and the cost of the
services.

Your technical approach to providing services to the County.

Description of any hitigation that is pending or was settled in the past three
= 2:
years, 1f any.

5.2 PRICING PROPOSALS. Provide typical rates for your Inspector Of Record
services, taking into consideration the following the following:

52.1  Typical Rates:
. Principle
. Senior Inspector
. Inspector with 6 10 10 years ol experience
. Junior Inspector with 2 to S years of experience
. Clerical stalt
) Overtime Rates

5.2.2 REIMBURSABLE EXPENSES.  Reimbursable expenses must be
included in the typical rates. (Reimbursable expenses will not be
separately reimbursed.)

523 OVERTIMIS. Overtime rates must be included for cach classification
proposcd.

5.2.4 TRAVEL. Travel ime must be included in the typical rates.

5.2.5  Percentage Markup on Other Direct Costs must be included in the typical
rates.

5.2.6  Annual Rate Increase for each classification
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SUBMISSION OF PROPOSALS

8.1 It is the sole responsibility of the proposer to see that his proposal is recetved in
proper time.

8.2 The proposer shall carefully examine the instructions contained herein and satisty
himself as to the conditions with which he must comply prior to submitting his
proposal, and to the conditions affecting the award of contract.

8.3 If more than one proposal is offered by any individual. firm, partnership,
corporation, association, or any combination thereof, under the same or different
names, all such proposals may be rejected.

8.4 All proposers are hereby notitied that any collusive agreement fixing prices so as
to control or aftects the awarding of this contract is in violation of the competitive
bid requirements of State law and may render void any contract let under such
circumstances.

8.5 Proposed prices shall be in effect for ninety (90) days {rom the date of

submission,

9. WITHDRAWAL OF PROPOSALS. Any proposal may be withdrawn at any time prior
to the time fixed for responding to this REP upon the County’s receipt of a written
document signed by the proposer requesting the withdrawal of such proposal. An oral.
telegraphic. or telephonic request to withdraw a proposal is not aceeptable. The
withdrawal of a proposal shall not prejudice the right of a proposer to file a new proposal.
provided such proposal is submitted in a timely fashion.

10. IRREGULAR PROPOSALS. A proposal may be rejected if it shows any alteration of
form. additions not called for. conditional proposals. incomplete proposals. crasures, or
irrcgularities of any kind. If the proposal amountis changed after the amount is
originally mserted. the change should be initialed.

R REJECTION OF PROPOSALS. The County, n its sole discretion. may reject any and
all proposals recetved.

12. INTERVIEWS. The County. in its sole discretion. may prepare a short list of proposers
for interviews, Proposers who are invited to attend an interview will be notified in
Writing.

13. BASIS OF AWARD. The County. in its sole discretion, will select the proposer whose
proposal and qualifications best meet the needs and requirements of the County.
Consideration will be given to:

. The ability. capacity. and skill of the proposer and its subconsultant team to
perform the contract and effectuate the work:

. The type of work needed by the County in light of the nature of the project and
budgetary issucs:
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. The ability of the proposer to effectuate the work within the time specified,
without dclay;

. The character, integrity, reputation. judgement, experience, and efficiency of the
proposer and its subconsultants:

. Whether the proposer has satisfactorily performed similar work on similar
projects in occupied facilities;

. Billable Hourly Rates and Project Proposals:
. Any other factor deemed to be relevant, in the County’s sole discretion.

14.  AWARD. A contract(s) may be awarded by the County to the selected proposer. In the
event the County is not successful in negotiating a contract with the selected firm, the
County may proceed to the next-ranked firm. The time for awarding the contract may be
extended by the County.

15. INSURANCEL. The successiul proposer will be required to provide insurance coverage.
which shall be at least as broad as:

15.1  General Liability: ONE MILLION DOLLARS ($1.000.000.00) combined single
it per occurrence {or bodily injury, personal injury, and property damage.

15.2  Auto Liability: Owned/Non-owned automobile liability insurance providing
combined single limits covering bodily injury hability with limits ol no less than
ONE MILLION DOLLARS ($1.000.000.00) per accident and providing property
damage Hability of no less the ONE MILLION DOLLARS ($1.000.000.00) per
accident.

J—
[
‘o

Workers™ Compensation Insurance: Workers™ Compensation Insurance as
required by the Labor Code of the State of California.

15.4  Prolessional Liability Insurance: Professional Liability Insurance with a minimum
lmit of $1.000.000.00 per claim and in the aggregate.

—
[
)

Additional Insured Endorsements: The Consultant shall name the County. the
Landlord and their ofticers. directors. agents and emplovees as additional
insureds.
16.  ATTACHMENTS.

16.1  Lxhibit A. Scope of Work

16.2  Exhibit B, Sample Of On Call Contract

Request For Qualifications And Proposals For Page 5
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EXHIBIT A

SCOPE OF WORK
I. SCOPE OF SERVICES
I. Provide on-site inspection of work in progress in conformance with the Contract, and as

directed by the Construction Manager:
2. Provide coordination of testing agency and of code inspections:

3. Review of Requests for Information (RFI) in consultation with the Construction
Manager:;

4, Maintain current construction records and documents with RFI's and change orders:
5. Review shop drawings in consultation with the Construction Manager;

6. Review pay requests and inspect stored materials;

7. Attend Weekly Progress meetings:

8. Attend Quality Control meetings:

9. Advise the Construction Manager upon the issuance of non-compliance orders and sign
off upon resolution;

10, Manage substantial completion inspections and sign off on corrections:

11.  Maintain an adequate inspection system and perform such inspections as will ensure that
the work conforms to the Contract Documents:

12, Maintain complete inspection records and make them available to the Owner:

13, Note that the Inspector is prohibited from accepting from  the Contractor, his employees.
and subcontractors any gratuity, gift, service or material of any value:

14, Provide mformation to the County relating to the notices of change. potential claims and
claims.

15, Owner inspections are for the sole benefit of the Owner and do not:

a) Relieve the Contractor of responsibility for damage to or loss of the material
before acceptance:

b) Constitute or imply acceptance:
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17.

¢) Aftect the continuing rights of the Owner after acceptance of the completed work
to pursue its rights and remedies relating to latent defects. gross mistakes, fraud or
the Owner's rights under any warranty or guarantec; or

d) Relieve the Contractor of responsibility for providing adequate quality control
measures.

The presence or absence of an Owner inspector does not relieve the Contractor {from any
contract requirement, nor is the mspector authorized to change any term or condition of’
the specifications without the Owner's written authorization,

The Inspector shall promptly furnish, without additional charge. all facilities, labor. and
material reasonably needed for performing such safe and convenient inspections as may
be required by the Owner.

The Inspector shall also provide scrvices in accordance with the attached typical General
Conditions {rom the Construction Contract Documents.
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EXHIBIT B

AGREEMENT
FOR
INAME OF SERVICE]

This Agreement is made and entered into by and between the County of Stanislaus
("County") and | Name of Firm s | Address of Firm
1 ("Consultant™), on | _ Pate ] ("Agreement”).

INTRODUCTION

WHEREAS, the County has a nced for Inspection Services for the County’s capital
projects: and

WHEREAS, Consultant is specially trained. experienced and competent to perform and has
agreed to provide such services;

Now, THEREFORE, in consideration of the mutual promises. covenants, terms and
conditions hereinafter contained. the parties hereby agree as follows:

1 SCOPE OFF WORK and KEY PERSONNEL. The Consultant shall provide to the County
Inspection services for the County’s capital projects in accordance with the Scope of
Work described in Exhibit A attached hereto and in accordance with work orders which
arc or will be attached hereto and mcorporated herein by this reference ("Work Orders™).
The following are Consultant’s key personnel under this Agreement:
[ ]

t2

SCHEDULE.  Services and work provided by the Consultant shall be performed in a
timely manner in accordance with approved Work Orders and as directed by the County’s
Construction Manager.

TERM.

d

3.1 The teem of this Agreement shall be from the date of approval of this Agreement
until | Date . unless this agreement is sooner terminated as set forth below,

()
3]

Should Consultant default i the performance of this Agreement or materially
breach any of its provisions. or become insolvent, the County, at its option. may
terminate this Agreement by giving 15 days notification 1o the other party.
provided that Consultant does not cure the default during that period.
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3.3 The County may terminate this Agreement for its convenience upon 10 days prior
written notice.  Tcermination of this Agrcement shall not affect the County’s
obligation to pay for all services actually performed by the Consultant in
accordance with the terms of this Agreement.

3.4  County may terminate this Agreement at any time if any key personnel are no
longer available to provide services under this Agreement, and if Consultant does
not find a replacement satisfactory to County within 10 days.

OWNERSHIP OF RECORDS. All documents and drawings prepared or produced by the
Consultant under this Agreement arc the property of the County. The Consultant shall
not be responsible for damage caused by subsequent changes (o or uses of the plans or
specifications, where subsequent changes or uses are not authorized or approved by the
Consultant.

COMPLIANCE WITH LAWS AND REGULATIONS. The Consultant shall provide
services and work under this Agreement consistent with the requirements and standards
established by applicable federal, state and local laws, ordinances, regulations and
resolutions.  Consultant agrees to perform the services called for hereunder at a level
consistent with the standards of practice observed by persons who hold themselves out as
experts performing similar services at the time and mn the location as the services
hercunder.

USE OF SUBCONSULTANTS. |If the consultant deems it appropriate to utilize the
services of a subconsultant in connection with the performance of the services under this
agreement. the consultant will so advise the County and seck the County’s prior approval
of such retention. Any subconsultant retained by the consultant will be the agent of the
consultant, and not the County..

CONSIDERATION.

7.1 The Consultant shall be compensated on a negotiated amount for each Work
Order. The Consultant shall not exceed the contract limit in cach Work Order.

7.2 The compensation to be paid 1o the Consultant shall be for all labor. material.
transportation, insurance. subcontractors and  services required  under  this
Agreement.

o

=~
L

Ioxeept as expressly provided in this Agreement. the Consultant shall not be
cntitled to nor receive from County any additional consideration. compensation,
salary. wages or other type of remuneration for services rendered under this
Agreement, including. but not limited to, meals. lodging. transportation. drawings.
renderings or mockups. Specifically, the Consultant shall not be entitled by virtue
ol this Agreement to consideration in the form of overtime. insurance. health
insurance benefits. retirement benefits. disability retirement benefits, sick leave.
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vacation time, paid holidays or other paid leaves of absence of any type or kind
whatsoever.

7.4 The Consultant shall provide the County with a monthly statement, as services
warrant, of fees camed and costs incurred for services provided during the billing
period, which the County shall pay within 30 days of the date each invoice is
approved by the County. The statement shall generally describe the services
performed. the applicable rate or rates, the basis for the calculation of fees, the
balance due on the statement, and the balance of funds available under this
contract. after subtracting amounts paid to date. All invoices for services provided
shall be forwarded in the same manner and to the same person and address that is
provided for service of notices herein.

7.5 County will not withhold any Federal or State income taxes or Social Sccurity tax
from any payments made by County to the Consultant under the terms and
conditions of this Agrcement. Payment of all taxes and other asscssments on such
sums 1s the sole responsibility of the Consultant.  The County has no
responsibility or liability for payment of the Consultant’s taxes or assessments.

7.6 Consultant shall provide such office space. supplies. cquipment. vehicles,
reference materials and telephone service as is necessary for Consultant to
provide the services under this Agreement. The Consultant - not the County —
has the sole responsibility for pavment of the costs and expenses incurred by
Consultant in providing and maintaining such items.

REQUIRED LICENSES, CERTIFICATES AND PERMITS.  Any licenses. certificates
or permits required by the federal, state. county or municipal governments for the
Consultant to provide the services and work described in Exhibit A must be procured by
the Consultant and be valid at the time the Consultant enters into this Agreement.
Further. during the term of this Agreement. the Consultant must maintain such licensces.
certificates and permits in full force and effect. Licenses. certificates and permits may
include but are not limited to driver's licenses. professional licenses or certificates and
business licenses. Such licenses. certificates and permits will be procured and maintained
in force by the Consultant at no expense to the County.

INSURANCE.  The Consultant shall take out. and maintain during the life of this
Agreement. insurance policies with coverage at least as broad as follows:

9.1 General Liability Insurance.  General Liability Insurance with an additional
insured endorsement naming the County. its Board, officers. employees and
agents as additional insureds. with limits of no less than One Million Dollars
($1.000.000) combined single lmit per occurrence for bodily injury including
personal injury and property damage.

9.2 Automobile Liability Insurance. If the Consultant or the Consultant's officers.
employees. agents. representatives or sub-consultants utilize a motor vehicle in
performing any of the work or services under this Agreement. owned/non-owned
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9.4

9.5

9.6

9.7

9.8

9.9

automobile liability insurance providing combined single limits covering bodily
injury and property damage with limits of no less than One Million Dollars
($1.000.000) per incident or occurrence.

Professional Liability Insurance. Professional errors and omissions (malpractice)
liability insurance with limits of no less than One Million Dollars ($1,000,000)
aggregate. If the policy 1s a “claims made™ policy, such professional hability
insurance shall be continued for a period of no less than one year following
completion of the Consultant’s work under this Agreement.

Workers' Compensation [nsurance. Workers' Compensation insurance as
required by the Calilornia Labor Code. In signing this contract, the Consultant
certifies under section 1861 of the Labor Code that the Consultant is aware of the
provisions ol section 3700 of the Labor Code which requires every employer to
be insured against liability for workmen's compensation or to undertake scli-
insurance in accordance with the provisions of that code. and that the Consultant
will comply with such provisions before commencing the performance of the
work of this Agreement.

Deductibles. Any deductibles. sclf-insured retentions or named insureds must be
declared in writing and approved by County. At the option of the County, either:
(a) the msurer shall reduce or eliminate such deductibles. self-insured retentions
or named insureds, or (b) the Consultant shall provide a bond. cash, letter of
credit, guaranty or other sccurity satisfactory to the County guarantecing payment
of the sclf-insured retention or deductible and payment of any and all costs.
losses. related investigations. claim administration and defense expenses.

Additional Insured Endorsement. The County. its officers. the Board. agents and
employees shall be named as additional insureds by separate endorsement on the
Consultant’s general liability and automobile insurance policy.

Waiver_of Right of Subrogation. For Workers™ Compensation insurance. the
insurance carrier shall waive all rights of subrogation against the County. its
Board. officers. agents and employees {or losses arising from the performance off
or the omission to perform any term or condition of this Agreement.

Consultant’s Insurance_is Primary. The Consultant’s insurance coverage shall be
primary insurance regarding the County and County's officers. the Board. officials
and employees.  Any insurance or self-insurance maintained by the County or
County's oflicers, officials and employcees shall be excess of the Consultant's
insurance and shall not contribute with the Consultant’s insurance.

Notice to be Provided In the Event of Cancellation of Insurance. Pach insurance
policy required by this section shall be endorsed to state that coverage shall not be
canceled by either party except after thirty (30) days' prior written notice has been
given 1o County. The Consultant shall promptly notify, or causc the insurance
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9.10

9.11

9.12

arrier to promptly notify, the County of any change in the insurance policy or
policies required under this Agreement. including. without limitation, any
reduction in coverage or in limits of the required policy or policies.

Minimum Rating Requirements.  Insurance shall be placed with California
admitted insurers (licensed to do business in California) with a current rating by
Best's Key Rating Guide of no less than A-:VIL; provided. however, that if no
California admitted insurance company provides the required insurance, it is
acceptable to provide the required insurance through a United States domiciled
carrier that meets the required Best's rating and that is listed on the current List of
Lligible Surplus Line Insurers maintained by the California Department of
Insurance Lesser ratings must be approved in writing by the County prior to the
commencement of work under this Agreement.

Subcontractors shall Maintain Same Levels of Insurance. The Consultant shall
require that all of its subcontractors arc subject to the insurance and indemnity
requirements stated herein, or shall include all subcontractors as additional named
insureds under its insurance policies.

Certificates of Insurance. At least ten (10) days prior to the date the Consultant
begins performance of its obligations under this Agreement, the Consultant shall
furnish County with certificates of insurance and with original endorsements
effecting coverage required by this Agreement, including, without limitation.
those cffecting coverage for subcontractors of the Consultant.  The certificates
and cndorsements for cach insurance policy are to be signed by a person
authorized by that isurer 1o bind coverage on its behalf,  All certificates and
endorsements shall be received and, in County's sole and absolute discretion,
approved by County. County reserves the right to require complete copics ol all
required insurance policies and endorsements, at any time.

Miscellancous.  Any failure to comply with reporting provisions of the policics
shall not affeet coverage provided to the County or its oflicers. the Board,
officials and employees.  The Consultant's insurance shall apply separately to
cach insured against whom claim is made or suit is brought. except with respect to
the limits of the insurer's Hability.

10 DEFENSE AND INDEMNIFICATION

10.1

The Consultant shall defend. indemnily and hold harmless the County and its
Board. agents, officers and employvees from and against all claims, damages.
losses. judgments. labilities. expenses and other costs, including litigation costs
and attorney fees. arising out of or resulting {rom the negligent performance of
this Agreement or any willful misconduct by the Consultant, or its officers.
employees. agents or subconsultants . except Consultant shall have no obligation
to defend. indemnify and hold harmless the County for the County’s sole
negligence. the County’s active negligence. or the County’s willful misconduct.
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10.2

10.3

The Consultant’s obligation to defend, indemnify and hold the County and its
agents, Board, officers and employces harmless under the provisions of this
paragraph is not limited to or restricted by any requirement in this Agreement for
the Consultant to procure and maintain a policy of insurance.

To the extent permitted by law, the County shall defend, indemnify and hold
harmless the Consultant from and against all claims, damages, losses, judgments,
liabilitics, expenses and other costs, including litigation costs and attorney's fees,
arising out of or resulting from the active negligence or wrongful acts of County.

STATUS OF ON CALL INSPECTION SERVICES.

11.1

11.

897

11.6

All acts of the Consultant and its officers. employees, agents, representatives,
subconsultants and all others acting on behalf of the Consultant relating to the
performance of this Agreement. shall be performed as an independent contractors.

At all times during the term of this Agreement, the Consultant and its officers.
employeces. agents. representatives or subconsultants are. and shall represent and
conduct themselves as independent contractors and not employees of County.

The Consultant shall determine the method, details and means of performing the
work and services to be provided by the Consultant under this Agreement. The
Consultant shall be responsible to County only for the requirements and results
specified in this Agreement and. except as expressly provided in this Agreement.
shall not be subjected to County's control with respect to the physical action or
activities of the Consultant in fulfillment of this Agreement. The Consultant has
control over the manner and means of performing the services under this
Agrecment.

I in the performance of this Agreement any third persons are utilized by the
Consultant. such persons shall be entirely and exclusively under the direction.
supervision and control of the Consultant.  All terms of retention including hours.
wages. working conditions, discipline, hiving and discharging or any other term of
employment or requirements of law shall be determined by the Consultant.

Consultant. by virtue of this Agreement. has no authority to bind or incur any
obligation on behalf of County.  Except as expressly provided i xhibit A,
Consultant has no authority or responsibility to exercise any rights or power
vested in County.

It is understood by both Consultant and County that this Agreement shall not be
construed or considered under any circumstances. to create an employer-
employee relationship, partnership, or a joint venture.  As an independent
contractor. the Consultant hereby indemnifics and holds County harmless from
any and all claims that may be made against County based upon any contention

sy
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by any third party that an employer-employee relationship exists by reason of this
Agreement.

11.7  So long as the County utilizes the services of Consullant, the County agrees not to
solicit any employce of the Consultant for employment with the County.

RECORDS AND AUDIT.

12.1  Consultant shall maintain all writings. documents and records prepared or
compiled in connection with the performance of this Agreement for a minimum of
four (4) years from the termination or completion of this agreement. This
includes any handwriting, typewriting, printing, photostatic, photographing and
every other means of recording upon any tangible thing. any form of
communication or representation including letters, words, pictures, sounds or
symbols or any combination thereof.

122 Any authorized representative of County shall have access to any writings as
defined above for the purposes of making an audit, evaluation, or examination
during the period such records are to be maintained by the Consultant. Further,
County has the right at all reasonable times to audit. inspect or otherwise evaluate
the work performed or being performed under this Agreement.

NONDISCRIMINATION. During the performance of this Agreement, the Consultant
and its officers. employees. agents. representatives or subcontractors shall not unlawfully
discriminate in violation of any federal. state or local law, rule or regulation against any
employee. applicant for employment or person receiving services under this Agreement
because of race. religion, color. national origin. ancestry, physical or mental handicap,
medical condition, marital status. age. political alfiliation or sexual orientation. The
Consultant and its officers. employees, agents, representatives or subconsultants shall
comply with the provisions of the FFair Employment and Housing Act (Government Code.
sections 12900, et seq.) and the applicable regulations promulgated there under in the
California Code of Regulations. The Consultant shall also abide by the Federal Civil
Rights Act o 1964 (P.1.. 88-352) and all amendments thereto and all administrative rules
and regulations issued pursuant o said act. The Consultant further agrees to abide by the
County's nondiscrimination policy.

ASSIGNMENT.  This is a personal services.  ‘this agreement for the services of the
Consultant. County has relied upon the skilis, knowledge. experience and training of the
Consultant and the Consultant's firm, associates and employees as an inducement to enter
into this Agrecement.  The Consultant shall not assign or subcontract this Agreement
without the express written consent of County. Further, the Consultant shall not assign
any monies due or to become due under this Agreement without the prior written consent
of County. The County shall not assign its rights under this agreement without the
express written consent of Consultant. such consent shall not be unreasonably upheld.
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15 WAIVER OF DEFAULT. Waiver of any default by either party to this Agreement shall
not be deemed to be waiver of any subscquent default.  Waiver or breach of any
provision of this Agreement shall not be deemed to be a waiver of any other or
subsequent breach. and shall not be construed to be a modification of the terms of this
Agreement unless this Agreement is modified as provided below.

16 NOTICE.  Any notice. communication, amendment, addition or deletion to this
Agreement, including change of address of either party during the term of this
Agreement, which the Consultant or County shall be required or may desire to make shall
be in writing and may be personally served or, alternatively, sent by prepaid first class
mail to the respective parties as follows:

To County: County of Stanislaus
Chief Executive Office
Attention: Patricia Hill Thomas
1010 10™ Street. Suite 6800
Modesto, CA 95354

To Consultant:
[ Name of Consultant]
[Address of Consultant|
[City. State and Zip Code}
[ Telephone Number|

17 SEVERABILITY. If any portion of this Agreement or application thereof to any person
or circumstance shall be declared invahid by a court of competent jurisdiction or if it is
found in contravention of any federal. state or County statute, ordinance or regulation the
remaining provisions of this Agreement or the application thereof shall not be mvalidated
thereby and shall remain in full force and effect to the extent that the provisions of this
Agreement are severable.

18 AMENDMENT.  This Agreement may be modified. amended. changed. added to or
subtracted from by the mutual consent of the parties hereto it such amendment or change
is in written form and exccuted with the same formalitics as this Agreement and attached
to the original Agreement to maintain continuity.

19 INTEGRATION. This Agreement is an integrated agreement and constitutes the entire
arrangement agreed to by the parties. This Agreement supersedes any and all other
agrecements. either oral or in writing. between any of the parties herein with respect to the
subject matter hereol and contains all the agreements between the parties with respeet to
such matter. Tlach party acknowledges that no representations. inducements, promises or
agreements, oral or otherwise. have been made by any party. or anyone acting on behalf
of any party. which are not embodied herein. and that no other agreement, statement or
promise not contained in this Agreement shall be valid or binding.
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20 CONSTRUCTION. Headings or captions to the provisions of this Agreement are solcly
for the convenience of the parties, are not part of this Agreement, and shall not be used to
interpret or determine the validity of this Agreement. Any ambiguity in this Agreement
shall not be construed against the drafter, but rather the terms and provisions hereol shall
be given a reasonable interpretation as if both parties had in fact drafted this Agreement.

21 GOVERNING LAW AND VENUL. This Agreement shall be deemed to be made under,
and shall be governed by and construed in accordance with, the laws of the State of
California. Any action brought to enforce the terms or provisions of this Agreement shall
have venue in the County of Stanislaus, State of California.

22 CONFLICT OF INTEREST. Consultant represents and warrants that it presently has no
interest, and shall not have any interest. direct or indirect, which would conflict in any
manner with the performance of services required under this Agreement.  Without
limitation, Consultant represents to and agrees with County that Consultant has no
present. and will have no future conflict of interest between providing County services
hereunder and any interest Consultant may presently have, or will have in the future, with
respect to any other person or entity which has any interest adverse or potentially adverse
to County. as determined in the reasonable judgment of County.

23 CONFIDENTIALITY. Any information, whether proprictary or not. made known {o or
discovered by Consultant during the performance of or in connection with this
Agreement for County. will be kept confidential and not be disclosed to any other person.
Consultant will immediately notify County in writing if it 18 requested to disclose any
information made known to or discovered by during the performance of or in connection
with this Agreement. These conflict of terest. confidentiality and future service
provisions and limitations shall remain fully cffective indefinitely after termination of
scrvices to County hereunder.
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IN WITNESS WHEREOF, the partics have executed this Agreement in duplicate on

the day and year first hereinabove written.

CONSULTANT
[Name of Consuliant

By:

Telephone:

Fax:

Taxpayer 1D

1
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THE COUNTY OF STANISLAUS

Patricia I'hll Thomas
Stanislaus County

"~ Assistant Executive Officer

Chief Operating Officer
1010 10™ Street. Suite 6800
Modesto, CA 95354
(209)525-6333 (telephonce)
(209)525-4033 (facsimile)

Approved as to form:

County Counscl
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EXHIBIT A

SCOPE OF WORK
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EXHIBIT B

SCHEDULE BILLING RATES

Principal In Charge

Director

Project Manager

Senior Plans Examiner Engincer/Architect
Plans Examiner Engincer Architect
Senjor Plans Examiner

Plans Examiner

Senior Building Inspector

Building Inspector

Supervising Plan Review Coordinator
Plan Review Coordinator

Milcage

Reimbursable Expenses
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51
31
$__1
51
51
5]
51
LI
LI
R

$|___ ] perMile

Time & Materials
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WORK AUTHORIZATION FOR ON-CALL
INSPECTION SERVICES

No. 1

l. This Work Authorization is entered intoasof | |/ in accordance with
the terms and conditions of that agreement between County and
| . |dated| N

2. Description of Services:  Provide On-Call Inspection Services for the {Nume of the
Project|.

3. Hourly Rate: §| I

4, Period of Performance: |{Starting to Date io Completion Daie]. as directed by the
County’s Construction Manager.

5. NOTTO EXCEED: 5 o . ]

0. Funding Source(s): |Oracle Project Name, Fund. And Org|

7. Board of Supervisors Approval Date: | |: Board Agenda lHem:

Dated: | i

Stanislaus County Inspector
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