






SITTING AS THE REDEVELOPMENT AGENCY 

THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA SUMMARY 

DEPT: Redevelopment Agency BOARD AGENDA # 10105 AM - VI-A 
I ' /  

Urgent Routine AGENDA DATE 22, 2008 
CEO Concurs with Recommendation YES [7 NO 415 Vote Required YES NO 

(Information Attached) 

SUBJECT: 

Approval of a Memorandum of Understanding (MOU) Between the Stanislaus County Redevelopment 
Agency, the County of Stanislaus and PCCP West Park LLC Regarding the Crows Landing Air Facility 

STAFF RECOMMENDATIONS: 

1. Approve the Memorandum of Understanding (MOU) incorporating essential terms and conditions of a 
Disposition and Development Agreement with PCCP West Park to be formally adopted upon future 
adoption of a Redevelopment Plan on the County owned property. 

2. Authorize the Chair of the Board of Directors to sign the Memorandum of Understanding (MOU). 

3. Authorize the Executive Director to sign the Memorandum of Understanding (MOU). 

4. Direct staff to initiate preparation of a Redevelopment Plan for the project area. 

FISCAL IMPACT: 

Estimated tax increment and rental revenue generated by the proposed PCCP West Park project could 
range from between $31,343,931 to $73,511,213 depending on absorption and value of development. 
These funds could be used to offset some infrastructure or related construction costs on the Air Facility 
site. Revenue generated from tax increment must be used to benefit the Redevelopment site only 
(the1,524 acre Air Facility) and cannot be used for any off-site infrastructure that does not benefit the site. 

................................................................................................................... 
BOARD ACTION AS FOLLOWS: 

NO. 2008-297 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. 
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DISCUSSION: 

On November 15, 2005, the Agency approved the Crows Landing Air Facility as a 
Redevelopment Project and adopted a Preliminary Redevelopment Plan. On February 
27, 2007, the Board of Supervisors approved an exclusive negotiation with PCCP West 
Park, LLC to evaluate potential development scenarios for the Air Facility and to 
prepare related technical and financial assessments. Subsequently, staff members 
from the County Crows Landing Development Team (multiple County departments and 
Agency staff) and West Park (Developer planning team) have been working with the 
Supervisor's Ad Hoc Committee to evaluate project scope and development details. 
Agency staff has also provided support to the Crows Landing Steering Committee on an 
as needed basis. 

Throughout the first quarter of the negotiation period, the Ad Hoc Committee entered 
into a pre-development agreement whereby West Park agreed to be the responsible 
fiscal party for third-party project analysis costs. During quarter two the Ad Hoc 
grappled with land disposition issues (with the Board concurring with a long-term lease 
strategy for land disposition), community outreach and preliminary project analysis. In 
quarter three the Ad Hoc facilitated the discussion on land use alternatives based upon 
air facility safety zones and adjacent community input, monitored the development and 
final submission of the I Bond (Trade Corridor Infrastructure Funding - TCIF) 
application, and continued to meet with the developer team on preliminary analysis and 
public outreach. 

Quarter four has been dedicated to detailed analysis of probable infrastructure costs, 
potential tax increment (Redevelopment Agency designation), review of preliminary 
fiscal and feasibility analysis provided by the developer candidate, and Disposition and 
Development Agreement (DDA) negotiation. 

A status report regarding Quarter Four deliverables and recommendations to proceed 
will be presented to the Board of Supervisors on April 22, 2008. Depending on the 
decision of the Board, the Redevelopment Agency will be asked to consider approval of 
the three-way Memorandum of Understanding between the Agency, the County and the 
developer. 

Detailed discussion of various analyses, including those related to Redevelopment 
Agency involvement and Tax Increment (TI) are provided in the10:OO a.m. Scheduled 
Matter of the April 22, 2008 Board of Supervisors agenda report. 

The analyses demonstrate that there is a strong likelihood that the proposed West Park 
Phase 1 development could generate substantial TI revenues to help offset 
infrastructure costs and other community development expenditure needs in the area, 
over a 35-year time frame. However, it is important that the Agency structure 
Redevelopment projects to weather any unexpected downturns in the economy while 
also structuring its involvement in any project proposal so that if the development 
performs especially well, the Agency will share equitably in any windfalls. 
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Disposition and Development Agreement/Ground Leases: Major Deal Points and 
Process 

The Memorandum of Understanding attached hereto includes as attachments the 
significant proposed development and infrastructure phasing for the project, a draft DDA 
and draft rental and default provisions that will be included in the ground leases. The 
draft DDA and lease terms set forth in the DDA are not binding on the parties until 
formal adoption of the DDA and lease but the parties have agreed, subject to approval 
of the MOU by the Board of Supervisors and the RDA Board of Directors, that the final 
DDA and lease provisions presented to the Redevelopment Agency will be in 
substantially the form that they are presented in the MOU. 

Details regarding the Disposition and Development Agreement, and draft rental and 
default provisions are provided in the 10:OO a.m. Scheduled Matter of the April 22, 2008 
Board of Supervisors agenda report. 

Recommendation 

Should the Board of Supervisors move to proceed with the West Park project proposal 
and approve the Memorandum of Understanding (MOU), staff recommends that the 
Redevelopment Agency also adopt the MOU. 

POLICY ISSUES: 

The Agency should consider whether approval of the MOU for the Crows Landing Air 
Facility facilitates the Agency's priorities of creating economic development activity, 
fostering employment opportunity and alleviating blighting conditions. 

STAFFING IMPACTS: 

Staff from the Agency, and County Chief Executive Office, Planning and Community 
Development, Public Works, Department of Environmental Resources, and County 
Counsel (County Crows Landing development team) will continue to provide on-going 
project support. 

SUPPORTING DOCUMENTATION: 

10:OO a.m. Scheduled Matter of the April 22, 2008 Board of Supervisors Agenda Report 
which is available from the Clerk of the Board. 

ATTACHMENTS (Available from Clerk): 

1. Memorandum of Understanding 
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(Crows Landing Air Facility) 

THIS MEMORANDUM OF UNDERSTANDING (this "MOU"), dated and made effective as of 
April *L- 2008 (the "Effective Date"), is entered into by and between the Redevelopment Agency of the 
County of Stanislaus, a public body, corporate and politic ("Agency"), the County of Stanislaus, a political 
subdivision of the State of California ("County") and PCCP West Park, LLC, a Delaware limited liability 
company C'Developer"). Agency, County and Developer are hereinafter collectively referred to as the 
"Parties." 

RECITALS 

A. County is or will be the owner of 1524 acres of that certain real property located in the 
County of Stanislaus and known as the Crows Landing Naval Air Facility as shown on the map attached 
hereto as Exhibit A and incorporated herein by this reference (the "Property'). 

B. On February 27, 2007, the Board of Supervisors of the County authorized an exclusive 
negotiation with Developer regarding the master development of the Property. 

C. County and Developer entered into a Pre-Development Agreement dated June 5, 2007 
("Pre-Development Agreement"), which set forth the respective roles and obligations of County and 
Developer and the procedures for developing a project description for master development of the Property. 

D. Pursuant to the Pre-Development Agreement, the Parties have undertaken discussions 
and studies relating to the development of the Property, and the Parties wish to set forth in this MOU their 
preliminary points of agreement without intending to be bound thereby. 

E. County intends to adopt a redevelopment plan for the Property pursuant to Health and 
Safety Code Section 33492 et seq. and convey the Property to Agency for the purpose of redevelopment. 
Accordingly, County and Agency intend to hold public hearings to adopt a redevelopment plan prior to 
entering into an agreement with Developer for disposition and development of the Property. 

F. Agency and Developer intend to negotiate a Disposition and Development Agreement 
("DDA") which, subject to the approval of the governing board of the Agency, would incorporate the terms 
of this MOU and set forth additional terms and conditions relating to the disposition of the Property and the 
development and construction of an intermodal inland port facility, general aviation airport, commercial, 
industrial and business park improvements on the Property, together with related infrastructure 
improvements described herein (all of the foregoing, collectively, the "Project"). 

G. The Parties acknowledge that the effectiveness of any definitive agreements will be 
contingent upon the approval of such definitive agreements and related documents by the County Board of 
Supervisors, Redevelopment Agency Board of Directors and Developer. 

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth 
and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties agree as follows: 
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1. Purpose of this MOU. This MOU is intended as an expression of preliminary points of agreement 
amongst the Parties. The Parties expressly acknowledge and agree that: (i) the terms and conditions set 
forth in this MOU are subject to the approval of, or modification by, the governing boards of the County and 
Agency; and (ii) following approval of this MOU by the County and Agency, the Parties intend to execute a 
DDA and leases with terms substantially in the form and content attached hereto and set forth in Exhibit B 
(as such terms may be modified pursuant to the direction of the Agency Board of Directors and the written 
agreement of the Parties). 

2. Preliminary Terms; No Oblination to Proceed. Nothing in this MOU creates a binding obligation, 
and no binding agreement will exist unless the Parties sign final and definitive agreements. Each Party 
expressly acknowledges and agrees that this MOU creates no obligation on the part of any Party to: 
(i) enter into a DDA; (ii) grant any approvals or authorizations required for the Project; (iii) agree to any 
specific terms or obligations; (iv) provide financing for the Project, or (v) proceed with the development of 
the Property. All of the terms set forth in this MOU are preliminary in nature and subject to approval by the 
County, Agency and Developer; and memorialization in an executed DDA and related documents including 
but not limited to lease documents. The Parties acknowledge that the Project may be revised as the 
environmental, financial and planning processes proceed and, provided that Agency and County approve of 
such revisions, that the DDA and other related documents may be modified. The provisions of this section 
are hereby incorporated into each and every section of this MOU as though set forth in their entirety in each 
such section. 

3. Good Faith Efforts to Nenotiate. This MOU only binds the Parties to negotiate in good faith for 
the purposes specified herein. County, Agency and Developer shall use reasonable efforts to complete 
negotiations for and preparation of a DDA and related documents including but not limited to lease 
documents which shall set forth the terms and conditions governing disposition and development of the 
Property by Developer. Furthermore, the Parties shall use reasonable efforts to obtain any third-party 
consent, authorization, or approval required in connection with the transactions contemplated hereby. 

4. Term. The term of this MOU (the "Term") shall commence on the Effective Date, and shall 
terminate days thereafter, unless extended or earlier terminated as provided 
herein. T or up to a maximum of three (3) thirty (30) additional day terms upon 
the mutual written agreement of Developer, the Agency acting through and in the discretion of its Executive 
Director and the County acting through and in the discretion of its Chief Executive Officer. 

5. Redevelopment Plan; Proiect. 

(a) County and Agency intend to use their reasonable efforts to designate the Property as a 
redevelopment project area and adopt a redevelopment plan for such project area ("Redevelopment 
Plan") pursuant to the redevelopment of military bases under California Redevelopment Law (Health and 
Safety Code Section 33492 et seq.). Provided that a Redevelopment Plan is adopted, County will convey 
the Property to Agency. County and Agency will hold the appropriate public hearing for adoption of a 
Redevelopment Plan. Approval of a DDA and related documents including but not limited to lease 
documents may be considered by the County and Agency during such public hearings, but after the 
adoption of a Redevelopment Plan and conveyance of the Property from County to Agency. 

(b) The Project will include Developer and its development partners or sub-lessees (i) 
designing, engineering and obtaining permits for and constructing an intermodal inland port facility, (ii) 
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designing, engineering and obtaining permits for and constructing commercial, industrial and business park 
improvements on the Property, together with related infrastructure improvements as further described in 
Developer's Master Plan attached hereto as Exhibit C and approved by the County Board of Supervisors 
on bf a \  22 ,2008, (iii) designing and constructing infrastructure improvements described in the 
Preliminary Statement of Probable Costs by Stantec Consulting dated February 20,2008, attached hereto 
as Exhibit D, and (iv) designing and constructing the Project pursuant to the phasing schedule attached 
hereto as Exhibit E, and (v) satisfying the obligations set forth in the DDA and leases including but not 
limited to designing, engineering, obtaining permits for and constructing infrastructure improvements to the 
community of Crows Landing. The Project will also include the County owning and operating the airfield on 
the existing runways and taxiways within the Property. 

6. Development Fees: Processing and Entitlements; CEQA. 

6.1 Development Costs; Design Review. Except as otherwise expressly stated herein, 
Developer will be responsible for all Project development costs (other than the remediation of the existing 
Hazardous Materials on the Property), including without limitation all design, development, demolition and 
construction costs, the cost of all permits, planning, impact and processing fees including consultant costs, 
and the cost of all on-site and off-site public improvements required in connection with the Project. 

6.2 County Approvals. Developer shall be responsible for obtaining all approvals required by 
County for the Project in accordance with County's standard application process for discretionary land use 
entitlements, including payment for all of County's costs of processing such approvals. Nothing set forth 
herein shall be construed as a grant of any such approvals, or as an obligation on the part of County to 
grant such approvals. 

6.3 CEQA. Any approval by County or Agency shall be subject to and in full compliance with 
the California Environmental Quality Act ('%EQA"), Sections 21000 et seq. of the Public Resources Code 
and the CEQA Guidelines set forth in 14 California Code of Regulations Sections 15000 et seq. 

7. Expenses. 

7.1 Agency Staff. Agency staff costs and expenses shall be the sole responsibility of and paid 
by the Agency. 

7.2 County and Agency Consultants. 

(a) Reimbursement. County andlor Agency may in its sole discretion determine that it 
is necessary to obtain additional assistance from external consultant sources to expedite the approvals 
necessary under this MOU and to provide subject matter expertise. Subject to the requirements of this 
Section 7.2, Developer shall pay for County's and Agency's third-party costs and expenses (including, 
without limitation, all legal and/or consultant fees and related expenses) incurred in connection with this 
MOU and the activities contemplated by the Parties. County and/or Agency shall forward invoices from 
consultants to Developer, and upon receipt, Developer shall pay the County andlor Agency the amount(s) 
owed for all invoices within thirty (30) days. 

(b) Consultation with Developer. Developer shall be provided a copy of all contract 
proposals and amendments, including the scope of work and pricing, for all consultants that County andlor 
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Agency intend to retain. County andlor Agency will obtain and take into consideration Developer's input 
regarding the scope of work, pricing and deliverables, but final determination on the scope of work, pricing 
and deliverables shall solely be the discretion of County andlor Agency or its respective staff designee. 

7.3 Developer Expenses. Developer shall pay for its own third-party costs and expenses 
(including, without limitation, all legal andlor consultant fees and related expenses) incurred in connection 
with this MOU and the activities contemplated by the Parties. 

8. Developer Access. During the Term, County shall provide Developer access to the Property and 
will cooperate with the Developer to enable Developer or its representatives to obtain access to the 
Property for the purpose of obtaining data and making tests necessary to investigate the condition of the 
Property, provided that Developer complies with all safety rules and does unreasonably interfere with the 
operations of any current tenants. Developer's inspection, examination, survey and review of the Property 
will be at Developer's sole expense. Developer shall provide County with copies of all reports and test 
results promptly following completion of such reports and testing. Except as otherwise agreed upon by 
County in writing, Developer shall repair, restore and return the Property and any improvements thereon to 
their condition immediately preceding Developer's entry thereon at Developer's sole expense. Developer 
shall at all times keep the Property free and clear of all liens and encumbrances affecting title to the 
Property. Without limiting any other indemnity provisions set forth in this MOU, Developer shall indemnify, 
defend (with counsel approved by Agency) and hold County and Agency and their respective elected and 
appointed officers, officials, employees, agents and representatives (all of the foregoing, collectively 
hereinafter the "Indemnitees") harmless from and against all liability, loss, cost, claim, demand, action, 
suit, legal or administrative proceeding, penalty, deficiency, fine, damage and expense (including, without 
limitation, reasonable attorney's fees and costs of litigation) (all of the foregoing, collectively hereinafter 
"Claims") resulting from or arising in connection with entry upon the Property by Developer or Developer's 
agents, employees, consultants, contractors or subcontractors pursuant to this Section 8. 

9. Execution of Disposition and Development Agreement. Provided that County and Agency 
adopt a redevelopment plan for the Property and the Parties successfully complete negotiations for and 
preparation of a DDA and leases, Agency staff, County staff and Developer shall recommend approval of 
such documents to their respective governing bodies or members, as applicable. The Parties shall have no 
legal obligation to grant any approvals or authorizations for the Project unless and until their respective 
governing bodies or partners, as applicable, have authorized execution of a DDA and related documents. 

10. Reserved. 

11. No Liabilitv. 

11 .I Proiect Costs. Developer hereby acknowledges and agrees that Agency has no obligation 
whatsoever to accept or approve of any DDA, lease or related documents proposed in this MOU. County 
and Agency have no obligation whatsoever to reimburse Developer for any costs incurred by Developer 
during the term of this MOU, including reimbursement costs for County or Agency retained consultants. 

11.2 Indemnification. 

(a) Developer hereby covenants, on behalf of itself and its permitted successors and 
assigns, to indemnify, hold harmless and defend the lndemnitees from and against all Claims and liability, 
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arising out of or in connection with this MOU provided however, Developer shall have no indemnification 
obligation with respect to the gross negligence or willful misconduct of any lndemnitee. 

(b) The obligations of Developer under this indemnification shall survive the 
termination of this MOU, regardless of whether any approvals, permits or entitlements are granted by 
County or Agency. 

(c) County and Agency will promptly notify Developer of any Claim that is or may be 
subject to this indemnification and will cooperate fully in the defense. 

(d) County andlor Agency may, in its respective unlimited discretion, participate in the 
defense of any Claim if the County andlor Agency defends the Claim in good faith. To the extent that the 
County andlor Agency use any of its resources responding to a Claim, Developer shall reimburse County 
andlor Agency its respective reasonable expenses upon demand. Such expenses include, but are not 
limited to, staff time, court costs, legal fees (County Counsel's time at their regular rate for external or non- 
County agencies or retained outside counsel), and any other direct or indirect cost associated with 
responding to the Claim. Managerial staff time shall not be reimbursable. Developer shall not pay or 
perform any settlement by the County andlor Agency of the Claim unless the settlement is approved in 
writing by Developer, which approval shall not be unreasonably withheld. 

(e) Developer shall pay all court ordered costs and attorney fees. 

12. Termination: Effect of Termination. This MOU may be terminated for cause at any time by any 
Party. Upon [thilty (30)] days prior written notice and upon a showing of cause, each Party shall have the 
right to terminate this MOU in its sole discretion. Upon termination as provided herein, or upon the 
expiration of the Term and any extensions thereof without the Parties having successfully negotiated a 
DDA and related documents, this MOU shall forthwith be void, and there shall be no further liability or 
obligation on the part of each Party or their respective officers, employees, agents or other representatives; 
provided however, the provisions of Section 7 (Expenses), Section 8 (Property Access), Section 10 
(Confidentiality) and Section 11 (Indemnity) shall survive such termination. 

13. Notices. Except as otherwise specified in this MOU, all notices to be sent pursuant to this MOU 
shall be made in writing, and sent to the Parties at their respective addresses specified below or to such 
other address as a Party may designate by written notice delivered to the other Parties in accordance with 
this Section. All such notices shall be sent by: 

(i) personal delivery, in which case notice is effective upon delivery; or 

(ii) nationally recognized overnight courier, with charges prepaid or charged to the sender's 
account, in which case notice is effective on delivery if delivery is confirmed by the delivery service. 
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County: County of Stanislaus 
101 0 Tenth Street, Suite 6800 
Modesto, CA 95354 
Attn: Chief Executive Officer 
Telephone: (209) 525-6333 
Facsimile: (209) 525-6226 

Agency: Redevelopment Agency of the County of Stanislaus 
101 0 Tenth Street, Suite 3400 
Modesto, CA 95354 
Attn: Executive Director 
Telephone: (209) 525-6330 
Facsimile: (209) 525-6557 

with a copy to: The Office of County Counsel 
1010 Tenth Street, Suite 6400 
Modesto, CA 95354 
Attention: County Counsel 
Telephone: (209) 525-6376 
Facsimile: (209) 525-4473 

Developer: PCCP West Park, LLC 
1 1 1249 Gold Country Blvd, Suite 190 
Gold River, CA 95670 
Attn: Gerry Kamilos 
Phone: (91 6) 631 -8440 
Facsimile: (91 6) 631 -8445 

with a copy to: Trainor Fairbrook 
980 Fulton Avenue 
Sacramento, CA 95825 
Attn: Charles W. Trainor 
Phone: (91 6) 929-7000 
Facsimile: (91 6) 929-71 1 1 

14. Severabilitv. If any term or provision of this MOU or the application thereof shall, to any extent, be 
held to be invalid or unenforceable, such term or provision shall be ineffective to the extent of such 
invalidity or unenforceability without invalidating or rendering unenforceable the remaining terms and 
provisions of this MOU or the application of such terms and provisions to circumstances other than those 
as to which it is held invalid or unenforceable unless an essential purpose of this MOU would be defeated 
by loss of the invalid or unenforceable provision. 

15. Entire Agreement; Amendments in Writing: Counterparts. This MOU contains the entire 
understanding of the Parties with respect to the subject matter hereof and supersedes all prior and 
contemporaneous agreements and understandings, oral and written, between the Parties with respect to 
such subject matter. This MOU may be amended only by a written instrument executed by the Parties or 
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their successors in interest. This MOU may be executed in multiple counterparts, each of which shall be an 
original and all of which together shall constitute one agreement. 

16. Successors and Assigns; No Third-Partv Beneficiaries. This MOU shall be binding upon and 
inure to the benefit of the Parties and their respective successors and assigns; provided however, that 
neither Party shall transfer or assign any of such Party's rights hereunder by operation of law or otherwise 
without the prior written consent of the other Party, and any such transfer or assignment without such 
consent shall be void. Subject to the immediately preceding sentence, this MOU is not intended to benefit, 
and shall not run to the benefit of or be enforceable by, any other person or entity other than the Parties 
and their permitted successors and assigns. 

17. Governing Law. This MOU shall be governed by and construed in accordance with the laws of 
the State of California. 

18. Relationship of Parties. The Parties agree that nothing in this MOU is intended to or shall be 
deemed or interpreted to create among them the relationship of buyer and seller, or of partners or joint 
venturers. 

19. Captions. The captions used in this MOU are for convenience only and are not intended to affect 
the interpretation or construction of the provisions hereof. 
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IN WITNESS WHEREOF, the Parties have executed this Memorandum of Understanding effective 
as of the date first written above. 

AGENCY COUNTY 

REDEVELOPMENT AGENCY OF THE COUNTY COUNTY OF STANISLAUS, a political subdivision of 

Chair of the Board of Directors Chair of the Board of Supervisors 

ATTEST: ATTEST: 

By: By: 
Christine Ferraro Tallman Christine Ferraro ~ 3 m a n  
Agency Secretary Clerk of the Board of Supervisors 

APPROVED AS TEONTENT: 

Executive Director Chief Executive Officer 

APPROVED AS TO FORM: APPROVED AS TD FORM: 

By: By: 

Agency Counsel County Counsel 

DEVELOPER 

PCCP WEST PARK, LLC, 
a Delaware limited liability company 

By: WESTPARK HOLDINGS, LLC, 
a Delaware limited liability company, 

dated August 31,1998, sole Member 
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Exhibit List 

EXHIBIT A 
MAP OF THE PROPERTY 

EXHIBIT B 
FORM OF DISPOSITION AND DEVELOPMENT AGREEMENT, LEASE RENT AND DEFAULT TERMS 

EXHIBIT C 
PROJECT DESCRIPTION AND DEVELOPER MASTER PLAN 

EXHIBIT D 
STANTEC REPORT OF PROBABLE INFRASTRUCTURE COSTS (212012008) 
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PROJECT PHASING: STEPS 1A - 1 D 
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I CRAB-GRCC BROWN 
A t t o r n e y s  A t  L a w  

Steven A. Herum 
sherum@herumcrabtree.com 

April 22, 2008 

VIA HAND DELIVERY 

Redevelopment Agency 
County of Stanislaus 
1010 Tenth Street, Suite 6500 
Modesto, California 95354 

Re: Crows Landing Business Park 

Dear Members of the Redevelopment Agency: 

This office represents the City of Patterson regarding the City's concern about the 
Crows Landing Business Park project. Accordingly, we submit these comments to the 
Agency on behalf of the City. 

After reviewing the documents prepared by the proponent, Stanislaus County, and 
the identified private entity partner, we conclude that  the California Environmental 
Quality Act ("CEQA") must be satisfied before the County acts on the pending action. 
While we offer no opinion about the type of environmental review required a t  this point in 
time i t  is our opinion that  the action constitutes a Project a s  defined by CEQA and 
controlling legal authorities. Therefore, before taking action on the scheduled action the 
County must comply with CEQA. 

GENERAL RULE CONCERNING COMPLIANCE WITH CEQA 

The law relating to CEQA is grounded in statutory provisions (Pub. Res. Code, § 
21000 e t  seq. [further section references are to the Public Resources Code unless 
otherwise designated]), administrative regulations (Cal. Code Regs., title 14, § 15000 et 
seq. (hereafter referred to as  Guidelines)), and nearly 30 years of judicial decisions. "The 
foremost principle under CEQA is that  the Legislature intended the act 'to be interpreted 
in such manner as  to afford the fullest possible protection to the environment within the 
reasonable scope of the statutory language.' [Citation.] ... 'It is, of course, too late to argue 
for a grudging, miserly reading of CEQA.' [Citation.] The Legislature has emphasized that 
'It is the intent of the Legislature that all agencies of the state government which regulate 
activities ... which are found to affect the quality of the environment, shall regulate such 
activities so that  major consideration is given to preventing environmental damage ....I " 

(Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 
376, 390 (Laurel Heights I).) 

2291 West March Lane S~zite D l  00 Stockton, CA 95207 

Tel 209.472.7700 Fax 209,472.7986 Modesto LI. 209.525.8444 
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"The EIR is the primary means of achieving the Legislature's considered 
declaration that i t  is the policy of this state to 'take all action necessary to protect, 
rehabilitate, and enhance the environmental quality of the state.' [Citation.] The EIR is 
therefore 'the heart of CEQA.' [Citations.] An EIR is an  'environmental "alarm bell" whose 
purpose is to alert the public and its responsible officials .to environmental changes before 
they have reached ecological points of no return.' [Citations.] The EIR is also intended 'to 
demonstrate to an  apprehensive citizenry that the agency has, in fact, analyzed and 
considered the ecological implications of its action.' [Citations.] Because the EIR must be 
certified or rejected by public officials, i t  is a document of accountability. If CEQA is 
scrupulously followed, the public will know the basis on which its responsible officials 
either approve or reject environmentally significant action, and the public, being duly 
informed, can respond accordingly to action with which i t  disagrees. [Citations.] The EIR 
process protects not only the environment but also informed self-government." (Laurel 
Heights I, supra, 47 Cal.3d a t  p. 392.) 

I t  is noteworthy that  when interpreting CEQA for the first time our Supreme Court 
emphasized: 

In resolving the conflict on intent, as  we must, we conclude that the 
Legislature intended the CEQA to be interpreted in such manner as  to afford 
the fullest possible protection to the environment. . 

Friends of Mammoth v. Board of Supervisors (1972) 8 Cal.3d 247, 259 (underlining added). 
When interpreting CEQA's requirements public agencies, courts and the public should 
embrace an  interpretation offering the greatest protection to the environment. CEQA is an  
informational disclosure statute intended to act as  an "environmental alarm bell" and 
notify the public and public agencies of potential environmental impacts as  early as 
possible. Thus any dispute over the correct time to comply with CEQA must favor early 
satisfaction of the statute's requirements. 

As a consequence CEQA Guidelines provide assistance to determine when a public 
agency complies with CEQA. CEQA Guideline section 15004 provides in full: 

(a) Before granting any approval of a project subject to CEQA, every lead 
agency or responsible agency shall consider a final EIR or negative 
declaration or another document authorized by these guidelines to be used in 
the place of an  EIR or negative declaration. See the definition of "approval" in 
Section 15352. 

(b) Choosing the precise time for CEQA compliance involves a balancing of 
competing factors. EIRs and negative declarations should be prepared as  
early as  feasible in the planning process to enable environmental 
considerations to influence project program and design and yet late enough to 
provide meaningful information for environmental assessment. 
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(1) With public projects, a t  the earliest feasible time, project 
sponsors shall incorporate environmental considerations into 
project conceptualization, design, and planning. CEQA 
compliance should be completed prior to acquisition of a site for 
a public project. 

(2) To implement the above principles, public agencies shall not 
undertake actions concerning the proposed public project that 
would have a significant adverse effect or' limit the choice of 
alternatives or mitigation measures, before completion of 
CEQA compliance. For example, agencies shall not: 

(A) Formally make a decision to proceed with the use of 
a site for facilities which would require CEQA review, 
regardless of whether the agency has made any final 
purchase of the site for these facilities, except that  
agencies may designate a preferred site for CEQA 
review and may enter into land acquisition agreements 
when the agency has conditioned the agency's future 
use of the site on CEQA compliance. 

(B) Otherwise take any action which gives impetus to a 
planned or foreseeable project in a manner that  
forecloses alternatives or mitigation measures that  
would ordinarily be part of CEQA review of that  public 
project. 

(3) With private projects, the Lead Agency shall encourage the 
project proponent to incorporate environmental considerations 
into project conceptualization, design, and planning a t  the 
earliest feasible time. 

(c) The environmental document preparation and review should be 
coordinated in a timely fashion with the existing planning, review, 
and project approval processes being used by each public agency. 
These procedures, to the maximum extent feasible, are to run 
concurrently, not consecutively. When the lead agency is a state 
agency, the environmental document shall be included as  part of the 
regular project report if such a report is used in its existing review 
and budgetary process. 

The approach identified in section 15004 is fully in keeping with Public Resources Code 
section 21006's command that  CEQA is to be "an integral part of any public agency's 
decision making process". (Italics added). Read together these rules focus on a compelling 
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need for a public agency to integrate CEQA's procedural and substantive requirements into 
the agency's decision-making process a t  the earliest possible time. 

Citizens for Responsible Government v. City of Albany (1997) 56 C a l . A ~ p . 4 ~ ~  1199, 
1221, aptly summarizes the rule: 

The appropriate time to introduce environmental considerations into the 
decision making process was during the negotiation of the development 
agreement. Decisions reflecting environmental considerations could 
most easily be made when other basic decision were being made, 
that is during the earls stages of 'proiect conceptualization, design 
and planning.' Since the development site and the general 
dimensions of the project were known from the start, there was no 
problem in providing 'meaningful information for environmental 
assessment'. At this earls stage, environmental review would be a 
integral part of the decisionmaking process. 

(Bolding and underlining added.) 

Moreover, section 15004's actual language is fascinating and obviously chosen to 
promote integrating CEQA into a public agency's decision-making a t  the earliest possible 
time. For instance the Guidelines compel Project sponsors to incorporate environmental 
considerations into "project conceptualization" and subsection 15004(b)(l) represents the 
only moment in the CEQA Guidelines where the term "conceptualization" is used. 
Webster's Dictionary defines "conceptualize" as  "to form a concept or idea of." Webster's 
New World Dictionary (2d College Ed. 1985) (italics added). To put a finer point on it, i t  is 
virtually impossible to identify and express an earlier point in time in creating an idea than 
a t  the point the idea is "formed. 

The Crow's Landing project is either a hybrid publiclprivate development effort or a 
public project. Indeed the County declares that  i t  is a joint privatelpublic process in some 
documents and describes i t  as  a County development in other documents. Introducing a 
public effort into a Project invokes subsection (b) of section 15004. This is because CEQA is 
to be interpreted in a manner to maximize possible protection of the environment. This 
rule has been applied to instances where the action has competing characteristics. For 
instance, the general rule is that  ministerial projects are exempt from CEQA but 
discretionary projects are subject to CEQA. If a project has both ministerial and 
discretionary features courts have emphatically stated that the discretionary aspects of the 
proposal makes the entire project subject to CEQA review. CEQA Guidelines §15268(d); 
Friends of Westwood v. City of Los Angeles (1987) 191 Cal.App.3d 259, 270. 

The Friends of Westwood opinion expressly cites Friends of Mammoth as  guidance in 
deciding whether a hybrid discretionarylrninisterial proposal must comply with CEQA. 
This conclusion logically followed a judicial pronouncement that  when deciding whether 
CEQA needs to be satisfied public agencies and courts should focus on the statutory 



Redevelopment Agency 
County of Stanislaus 
April 22, 2008 
Page 5 

objective and purpose rather than static classifications. A "municipality's classification of a 
certain approval process as  ministerial is not conclusive. 'The applicability of CEQA cannot 
be made to depend upon the unfettered discretion of local agencies, for local agencies must 
act in accordance with state guidelines a n d  the objectives of CEQA.'" (Day v. City of 
Glendale, supra, 51 Cal.App.3d a t  p. 822.) Friends of Westwood, supra 191 Cal.App.3d a t  
270 (italics in original). 

Therefore, "[s]tatutory policy, not semantics, forms the s tandard for segregating 
discretionary from ministerial functions ... CEQA is to be interpreted to "'afford the fullest 
possible protection to the environment within the reasonable scope of the statutory 
language."' [Citation omitted.] ... So construed, section 21080 extends CEQA's scope to 
hybrid projects of a mixed ministerial-discretionary character; doubt whether a project is 
ministerial or discretionary should be resolved in favor of the latter characterization." 
People v. Department of Housing & Community Dev. (1975) 45 Cal.App.3d 185, 194 (italics 
added). In sum, as  the Supreme Court identified in Friends of Mammoth, overarching 
s t a tu to ry  policies a n d  objectives a r e  major,  if no t  determinat ive,  factors concerning 
t h e  t ime  t o  comply w i t h  CEQA. Here, consistent with the County's public statements, 
the hybrid publiclprivate project should be considered a public project for purposes of 
Guidelines section 15004 and thus CEQA should be complied with a t  the "project 
conceptualization, design, and planning" stage. That stage is abundantly present today. 

The Fifth District's opinion in Friends of the Sierra Railroad v. Tuolumne Park a n d  
Recreation District (2007) 147 Cal.App.4th 643 provides useful guidance in this case. 
Although the appellate court concluded a conveyance of a railroad right of way did not 
constitute a Project under CEQA because there was no development plan, the opinion 
makes clear that  the result would be different if some form of development plan existed. 
Specifically the appellate court explains: 

... we hold that the transfer was not a project within the meaning of CEQA. 
As we will explain, some plan with an  identifiable impact on the right-of-way 
would have to be on the table before the CEQA review process could be 
meaningfully carried out. There is no reason why CEQA review cannot be 
triggered by a transfer of ownership away from a public agency if 
development plans are present a t  the same time, but that  is not what 
happened here. 

Id.  a t  65 1 (italics in original). 

The Fifth District's analysis essentially parallels the analysis by other courts 
concerning the hybrid discretionarylministerial issue. Friends of Sierra Railroad starts by 
reminding us that, "CEQA's concept of project is broad" citing as  authority for this 
proposition the Supreme Court's language in Friends of Mammoth quoted earlier in this 
letter. Id.  a t  653. The Court emphasized: 
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Without first carrying out CEQA review, agencies must not "take any action 
which gives impetus to a planned or foreseeable project in a manner that  
forecloses alternatives or mitigation measures that  would ordinarily be part 
of CEQA review." [Citation omitted.]. . .This means that  agency action 
approving or opening the wav for a future development can be part of a 
project and can trigger CEQA even if the action takes place prior to 
planning or approval of all the specific features of the planned 
development. 

Id. a t  654. This passage logically follows from earlier Supreme and appellate court opinions 
discussing the very real concern that failing to integrate CEQA review a t  the earliest stages 
of the development process may create irrevocable physical, fiscal and psychological 
momentum toward approving a project. As a result, environmental concerns cannot be 
incorporated into the public agency's decision-making and the project's design: "the later 
the environmental review process begins, the more bureaucratic and financial 
momentum there is behind a proposed proiect, thus providing a strong incentive 
to ignore environmental concerns that could be dea.lt with more easily at an early 
stage of the proiect." Laurel Heights I, supra, 47 Cal.3d a t  390 (bolding and underlining 
added). "Under CEQA, the agency must consider the cumulative environmental effects of 
its action before a project gains irreversible momentum." City of Antioch v. City Council 
(1986) 187 Cal.App.3d 1325,1333. 

Dispensing with CEQA compliance a t  the earliest possible moment in turn, 
"generate[s] substantial economic and psychological pressures in favor of' a development 
proposal. Bakersfield Citizens for Local Control u City of  Bakersfield (2004) 124 Cal.App.4th 
1184, 1203. Indeed the Fifth District has repeatedly and consistently warned about the 
danger of irreversible momentum favoring proposed development projects before adequate 
environmental review is conducted. Id.; S a n  Joaquin Raptor/Wildlife Rescue Center v. 
County of Stanislaus (1994) 27 Cal.App.4th 713. 

As discussed below, this development exceeds the moment of "forming a concept." 
Indeed, unlike in Friends of Sierra Railroad where there was "no specific plan ... on the 
table," the documents prepared by the County and the developer recognize there is "some 
plan with an  identifiable impact ... for CEQA review to be meaningfully carried out." 
Friends of Sierra Railroad at 651 (italics in original). 

THE WEST PARK PROJECT IS A PUBLIC PROJECT WELL PAST THE PROJECT 
CONCEPTUALIZATION PHASE REQUIRING ENVIRONMENTAL REVIEW. 

Guidelines section 15004(b)(l) insists environmental assessment for public projects 
be conducted a t  the earliest feasible time, either through preparing an  EIR or negative 
declaration, with environmental considerations incorporated into project conceptualization, 
design, and planning. In the words of the California Supreme Court, "[o]bviously it is 
desirable that  the precise information concerning environmental consequences which an  
EIR affords be furnished and considered a t  the earliest possible stage.. .Thus, EIR's should 
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be prepared as  early in the planning process as  possible to enable environmental 
considerations to influence project, program or design." Bozung v. Local Agency Formation 
Com. (1975) 13 Cal. 263, 282 (internal quotations omitted). 

Applying this standard, where enough detail known about a project - that is during 
the stage of "project conceptualization, design and planning" - environmental review must 
be conducted so that  the decision-making agency is informed of the environmental 
consequences of a project before momentum in favor of a project accumulates. Albany, 
supra, 56 Cal.App.4th a t  1220, 1223. By contrast, "[wlhere future development is 
unspecified and uncertain, no purpose can be served by requiring an  EIR to engage in sheer 
speculation as  to future environmental consequences." Topanga Beach Renter's Assn. u. 
Department of General Services (1976) 58 Cal.App.3d 188, 196. Thus, determining whether 
to conduct environmental review hinges upon the level of project detail produced during the 
planning process. When there is enough information about a project to "provide meaningful 
information for environmental assessment" CEQA review is mandated. Albany a t  1220- 
1221. 

The issue before the County is whether sufficient data exists about the West Park 
Project to prepare a meaningful and accurate environmental assessment. As explained in 
detail below, during the Project conceptualization phase, a significant amount of 
information and detail regarding the Project was generated - much of which demonstrates 
that the Project will have significant environmental impacts - thereby triggering the 
environmental assessment requirement of Guidelines section 15004(b)(l). Therefore, the 
Board cannot consider a Master Developer Agreement or any other Project entitlements 
without first conducting CEQA review. 

A. Public Nature of the Proiect 

The West Park Project is either a hybrid of public and private development or a 
public project, and thus, for purposes of CEQA compliance, environmental review must 
occur a t  the outset of project conceptualization as  mandated by Guidelines section 
15004(b)(l). Although the County intends on working with a private sector developer to 
develop the Crows Landing Naval Air Facility site ("Project Site"), the County retains 
public ownership of the Project Site indefinitely, and thus the Project retains its status as a 
public project. 

After considering its various options regarding disposition of the Project Site, the 
Board opted to retain the County-owned properties (1,524 acres of the total 4,800-acre site), 
including the air facility, related industrial areas, and remaining property for long-term 
lease options. See Second Quarter Status Report a t  4 (all County and developer documents 
are hereby incorporated by reference). The Second Quarter Status Report presents a table 
outlining the various options the County considered. See Attachment A to Second Quarter 
Status Report. The County considered four disposition options, including sale, lease, grant 
and hybrid options. After assessing the relative merits of each option, the County 
concluded that leasing the property would be the most profitable as  i t  allowed the County to 



Redevelopment Agency 
County of Stanislaus 
April 22, 2008 
Page 8 

maintain a long-term asset and revenue generated would extend beyond a single lump-sum 
payment. Id. In deciding to lease the property, the County guaranteed not only a steady 
stream of revenue from the Project, but also its involvement in the development and full 
buildout of the Project. 

The Project's "public" status is further evidenced by the County's Request for 
Proposals for a Master Developer ("RFP"), issued to identify "a master developer who, in 
conjunction with the County development team, will be responsible for private development 
of the Crows Landing Air Facility site. The master developer will also be expected to 
coordinate with the County and other agencies to ensure construction of public 
transportation, water, wastewater, storm drainage and other public infrastructure 
elements of the Crows Landing Air Facility Master Plan." See RFP, Attachment A a t  3 
(italics added). The RFP's purpose was to select a partner to develop the Project, not to 
relinquish control of the Project and convert i t  into a private project. 

Any doubt about the joint privatelpublic nature of this Project is fully answered by 
the "Trade Corridor Infrastructure Bond Application (TCIF) for the San Joaquin Valley 
Short Haul RaillInland Port Project" submitted by the County in January 2008. See TCIF 
Application attached hereto as  Exhibi t  "A". Richard Robinson, CEO of Stanislaus County, 
stated the project " represents  a ~ u b l i c l ~ r i v a t e  collaborat ive effort  between Stanislaus 
Council of Governments (StanCOG) and the implementing entities; the County of 
Stanislaus, San Joaquin Regional Rail Commission, and West Park, LLC." See January 16, 
2008 Cover Letter to John Barna, Executive Director of California Transportation 
Commission attached to TCIF (bolding and underlining added). Throughout the 
application, West Park is repeatedly referred to as  the County's private development 
partner. For instance, the application states that "Stanislaus County, and its private sector 
partner, West Park, are now undertaking a major development a t  the site of the former 
Crows Landing Naval Air Facility. Altogether, some 4800 acres of County and  private 
lands will be developed into distribution centers, industrial facilities, business parks and 
public service facilities such as  medical facilities, water treatment plants and public safety 
operations. " (italics added). 

A recent letter from Richard Robinson, Stanislaus County CEO, to the Executive 
Director of the California Transportation Commission also highlights the public nature of 
the Project. In discussing Stanislaus County's commitment to the Project, Mr. Robinson 
states: 

The County fully understands that  we are the public entity applying for the 
funds and that  we will be fully responsible and accountable to see that any 
state bond funds are spend (sic) in accordance with all terms and conditions 
required by the C.T.C ...[ T]he redevelopment of the former Crows Landing 
Naval Air Facility is the County's highest economic development 
priority.. . We are committed to the project and  our partnership, and are 
convinced, as  you will see that the state's investment in bond funds will reap 
substantial, long term and sustainable public benefits. 



Redevelopment Agency 
County of Stanislaus 
April 22, 2008 
Page 9 

See Letter from Richard Robinson, Stanislaus County CEO to John Barna, Executive 
Director, California Transportation Commission dated March 31, 2008, a t  1, attached 
hereto as  Exhibit "B" (exhibits excluded). The letter further provides that "[tlhe County, 
a s  applicant is responsible to secure matching funds for the project, and as  the applicant, 
the County has already made assurances that  matching funding would be available." Id. a t  
4. (This letter and in particular the CEO's brash statement vividly illustrates the 
"impetus" or "bureaucratic and financial momentum.. .behind a proposed project" 
compelling immediate CEQA compliance.) 

In addition, the Executive Summary discloses the hybrid nature of the Project. The 
Executive Summary describes the Project's three main components as: (1) Stanislaus 
County's redevelopment of the former Crows Landing Naval Air Facility as  a major 
employment center, (2) West Park's development of an  adjacent industriallbusiness park, 
and (3) the existence of a nearby rail line. See Second Quarter Status Report, Executive 
Summary (Attachment 4) a t  2. 

Clearly the County intended this Project to remain within its control and much 
consideration was given to whether the County should partner with a private sector 
developer. The Project has a public component and is thus subject to the environmental 
review requirements in Guidelines section 15004(b)(l). 

B. Proiect Conceptualization 

The County has compiled an  extensive inventory of documents providing enough 
meaningful information to conduct an  environmental assessment of the Project in 
compliance with Guidelines section 15004(b)(l). The level of detail in these documents 
exceeds identifying a project site and layout, which is sufficient information to initiate 
environmental review. See Albany, supra, 56 Cal.App.4th 1199 (holding an  EIR was 
required because the development site and general dimensions of the project were known 
from the start of the planning process). In this case, a project concept has been fully 
designed and a plethora of studies regarding traffic, air quality, biological resources, and 
public infrastructure have already been undertaken by the County, developer, and 
consultants compelling CEQA review a t  this moment in the planning process. 

The County has actively assessed its options about disposing of and developing the 
Crows Landing Naval h r  Facility. In 2001, after NASA decommissioned the facility, the 
Board adopted a "Reuse Plan" prepared by the Stanislaus County Crows Landing Steering 
Committee (formed in 2000 to identify potential reuse opportunities for the site). See 
September 26, 2006 Board Agenda B-8 a t  2-3. In 2004, the Board accepted the conveyance 
of the property from the United States and began designing the Project concept. Id. 
During a six-week period from May 15 to June 30, 2006, the County and Environmental 
Science Associates - the consultant originally hired to prepare an  EIR for the Project, but 
eventually terminated - worked together to identify three proposed Project concepts and 
appropriate land uses. See Master Development Plan Concept Review ("Master Plan") a t  1; 
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First Quarter Status Report a t  2. The Master Plan contains substantial information about 
the Project, including detailed descriptions of the Project's background and purpose, concept 
development, potential land uses, runway concepts, a railroad access and infrastructure 
overview, a summary of traffic constraints and opportunities, a summary of infrastructure 
options, a summary of public comments, and a projected timeline for development of the 
Project. Critically, the geographic area of this Project has remained relatively unchanged. 

Upon completing the Master Plan, the County issued its RFP. The County's 
ultimate goal in issuing the RFP was selecting a master developer to "implement the Crows 
Landing Air Facility Conceptual Master Plan as  approved by the Stanislaus County Board 
of Supervisors on September 26, 2006." RFP, Attachment A a t  3. The RFP mirrors the 
Master Plan and contains detailed descriptions of the Project's proposed land uses, 
development concept, and short-term use and long-term development goals for the Project. 
Id. a t  4-22. The proposed land uses include an  airport, airport support, public services and 
facilities, industrial uses, a business park, and agriculture and open space uses. Id.  a t  7. 
In outlining the master developer responsibilities, the RFP states that  the County expected 
a master developer "to provide what is essentially a draft 'Specific Plan' for the project site." 
Id.  a t  23. The response was required to include: a development plan consistent with the 
land uses identified in the Conceptual Development Plan; a funding and financing strategy 
to fund infrastructure to serve the entire proposed development area; a fiscal strategy 
illustrating how there would be no net costs to or liability on the part of the County or other 
public agencies or Special Districts to provide services; detail regarding how the developer 
anticipates acquiring entitlements; and a plan demonstrating the developer can coordinate 
with the cities of Newman and Patterson for services. Id.  Each response was required to 
"include a proposed conceptual specific plan for development of the Crows Landing Air 
Facility site" and the development plan and financial assessments were required "to 
provide adequate detail to allow the selection committee to clearly understand how the 
Master Developer intends to develop the site." Id.  a t  29-30 (bolding added). 

Responding to the RFP, West Park submitted a proposal, which included: a 
description of the proposed development area; summary of the project goals and objectives; 
proposed land use plan; access and circulation plan; public services/facilities and 
infrastructure plan; natural, open space, and cultural resource protection plan; financing 
plan; and fiscal plan. See West Park's RFP Response. On February 27, 2007, the County 
approved a 12-month exclusive negotiation agreement with West Park, triggering further 
review and design of the Project. See First Quarter Status Report a t  3. 

After entering into the exclusive agreement, the County, developer, and various 
consultants began preparing plans and studies regarding the Project, and released the 
following documents (all of which are hereby incorporated by reference): 

Executive Summary; 
Preliminary Geotechnical Engineering Report and Geological Hazard 
Investigation Report; 
Preliminary Environmental Site Assessment; 
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Ecological Reconnaissance and Preliminary ,Wetland Delineation; 
Dry Utilities Master Plan; 
Short HaulIInland Master Plan; 
Storm Drainage Water Quality Master Plan; 
Sewer Master Plan; 
Water Systems Master Plan; 
Preliminary Traffic Circulation Master Plan, and 
West Park Inland Port Short-Haul Rail Analysis. 

Each plan details the Project's various components, and includes either a site plan, 
Project description or study area description, in addition to preliminary analyses of the 
Project Site's existing conditions, the Project's potential environmental impacts, and 
necessary improvement measures. These reports and plans contain a sufficient amount of 
reliable data about the Project to permit preparing a meaningful and accurate 
environmental assessment in compliance with Guidelines 5 15004(b)(l). 

For instance, the October 25, 2007 Preliminary Traffic Circulation Master Plan 
("Traffic Study") prepared by TJKM Transportation Consultants, includes a site plan and 
detailed "Proposed Project Description", which states in part: 

Project Location 
The proposed West Park Project will be located within the area north of Fink 
Road, east of the California Aqueduct that runs parallel to 1-5, west of SR 33 
and south of Elfers Avenue in Stanislaus County, California. The proposed 
project covers 4,800 acres. 

Site Layout 

The West Park Project will be a large-scale, industrial-based master plan 
development in Stanislaus County that includes a private rail Inland Port 
Facility. A short-haul freight rail operator will serve the Port facility by 
hauling single or double stack containers to and from intermodal yards at the 
Port of Oakland. The site will have approximately 330 acres of airfield 
runways reserved for use by California Department of Forestry (CDF) and 
Law Enforcement Regional Facility. 

The proposed project consists of approximately 290 acres of business park, 30 
acres of medical planning area, 20 acres of workforce training area, 170 acres 
of inland port shipping facilities, 600 acres of industrial distribution sites, 
2,000 acres of general industrial, 250 acres of airport industrial and 250 acres 
of agricultural industrial land uses. The site will also have water and sewage 
treatment plants, storm water quality detention. basins, circulatory roads, 
open spaces, drainage conduits, creeks, canals and aqueducts. Additionally, 
the site may have a 5-acre law enforcement regional facility and 50-acre CDF 
aviation firefighting facility for the region. 
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Traffic Study a t  7. The project description also includes information regarding the Inland 
Port Facility and discusses the Project's regional significance. Id. The study examines 
traffic impacts under existing conditions, 2016 conditions, and 2030 conditions, and 
provides a summary of necessary improvement measures. In analyzing the traffic impacts, 
the study concludes the Project will include up to 37,650 employees generating 141,167 
daily trips. Id. a t  33. The study also identifies the level of service for roadway segments 
within and surrounding the Project Site, many of which will operate a t  unacceptable levels. 
Id. a t  26-27, 37-41. Clearly, if a traffic consultant can estimate daily trips and associated 
roadway impacts, there is enough information regarding the Project to initiate CEQA 
review. Indeed, TJKM's Project Description forms the foundation to provide the five 
requirements of an adequate Project Description. See Guidelines section 15124. 

The Executive Summary provides an  overview of most of the plans listed above, and 
describes the Project Location and proposed development. It states, "a major component of 
the Project is an  'Inland Port' that  will be the rail hub in the Central Valley for moving 
people and freight to and from the Bay Area as  well as  other major cargo handling centers 
along the West Coast of the United States." See Second Quarter Status Report, Executive 
Summary (Attachment 4) a t  2. 

The August 14, 2007 Dry Utilities Master Plan ("Dry Utilities Plan"), and November 
8, 2007 Storm Drainage Water Quality Master Plan ("Storm Drainage Plan"), Sewer Master 
Plan ("Sewer Plan"), and Water Systems Master Plan ("Water Systems Plan") (all prepared 
by Stantec Consulting Inc.), describe the study area, proposed land uses, existing site 
conditions, proposed infrastructure and necessary improvements. These studies disclose 
that the Project will need to develop several major utilities, including: (1) potable water 
treatment and distribution; (2) wastewater collection, treatment and disposal; (3) storm 
drainage and flood control; (4) electric power service distribution system; (5) natural gas 
distribution system; and 6) communications. See Second Quarter Status Report a t  9. 

The Dry Utilities Plan estimates the annual electrical and gas consumption of the 
Project, and determines how the Project will be served by various dry utilities. See Dry 
Utilities Plan a t  3-4. The Storm Drainage Plan defines the storm drainage system 
infrastructure and the improvements necessary to accommodate the Project, computes 
projected generated stormwater runoff, and determines the overall storm drainage system 
layout and sizing. See Storm Drainage Plan a t  1. The Sewer Plan computes projected 
sewer flows, discusses treatment methods and disposal alternatives for Project generated 
wastewater, and determines the overall sewer system and layout. See Sewer Plan at 1. 
The Water Systems Plan computes projected potable water demand for the Project, 
discusses alternative potable water supply sources and potential treatment methods, and 
determines the overall preliminary water system layout and sizing. See Water Systems 
Plan a t  1. According to this report, the Project is located adjacent to the Delta-Mendota 
Canal and the California Aqueduct, falls within the Del Puerto and Oak Flat Water 
Districts, and the County has no intention of utilizing the existing City of Patterson or 
Diablo Grande groundwater wells a s  water supply sources. Id. a t  6. Further, i t  has been 
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determined that surface water will be the primary source of water supply for the Project. 
Id. a t  11. 

The November 21, 2007 Preliminary Geotechnical Engineering Report and 
Geotechnical Hazard Investigation Report ("Geotechnical Report") prepared by Wallace- 
Kuhl & Associates, evaluates potential geological hazards, describes the nature and general 
engineering characteristics of the subsurface conditions within the Project area, provides 
findings and conclusions regarding potential geotechnical concerns, discusses mitigation of 
geotechnical concerns, and outlines necessary future studies. The report describes the 
Project as  including an  intermodal facility, distribution/manufacturing facilities, industrial 
facilities, and business parklmixed use development, and ultimately concludes that the site 
is suitable for the proposed construction from a geotechnical and engineering-geological 
standpoint. See Geotechnical Report a t  2. 

The Ecological Reconnaissance and Preliminary Wetland Delineation ("Ecological 
Plan"), also prepared by Wallace-Kuhl summarizes the consultant's observations of wildlife, 
vegetation, and wetland features on the Project Site. The report provides recommended 
mitigation measures for impacts on the burrowing owl, Swainson's hawk, and San Joaquin 
kit fox. See Ecological Plan a t  40-49. 

Likewise, the April 7, 2008 Second Draft Fiscal Impact and Financial Feasibility 
Analyses ("Fiscal and Financial Analyses") prepared by Goodwin Consulting Group 
"provide[s] a high-level preview of fiscal and financial feasibility based on information 
available currently and the state of the entitlement process that  the proposed development 
is in presently." Fiscal and Financial Analyses a t  (v). The analysis describes the Project as  
a "large-scale, industrial based master plan development that  consists of business park, 
professional, distribution, industrial, and inland port shipping land uses totaling 3,660 
acres," with another 1,140 acres devoted to public facilities, open space, aqueducts, and 
other similar uses. See Fiscal and Financial Analyses a t  (i). Specifically, the report 
provides, "[tlhe Project is envisioned to be a large-scale, industrial-based master plan 
development that consists of approximately 290 acres of business park, 600 acres of 
industrial distribution, 250 acres of agricultural industrial, 250 acres of airport industrial, 
2,050 acres of general industrial, 30 cares of medical planning, 20 acres of work force 
training, and 170 acres of inland port shipping land uses." Id. a t  1. The report also 
includes Table 1.1, which summarizes the acreage breakdown among the Project's various 
uses, and Figure 2, which is a detailed land use plan. Seeid. a t  3-4. "Overall, the Project is 
expected to generate more than 50 million building square feet ..." Id. a t  1. Notably, the 
project description was sufficiently precise to enable Goodwin Consulting Group to conclude 
the Project will produce a deficit to the County budget by approximately $200,000 a t  
buildout of Phase 1. Id. a t  (v). The April 7, 2008 Economic Impact Analysis West Park 
County of Stanislaus (Second Draft) ("Economic Impact Analysis") is equally as  detailed. 
See e.g., Economic Impact Analysis a t  1. 

Similarly, a document entitled West Park - the Central Valley's Inland Port to the 
World, ("West Park Report") which was prepared by the West Park Inland Port Consultant 
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Team, includes an  elaborate project description and anticipated project phasing. See West 
Park Report a t  4-7. According to the report, "[tlhe plan developed by West Park includes 
distribution centers, industrial facilities, business parks, work force training, a set-aside 
area for medical facilities and supporting infrastructure including water purification and 
waste water treatment plants, and storm water detention ponds." West Park Report a t  3. 
"The airport is planned to serve potential uses by the California Department of Forestry 
(CDF), the West Stanislaus Fire District, Stanislaus County Sheriff, and private aircraft." 
Id. The report further notes that  "[a]ccess to the area will be provided through the 
development of a new freeway interchange in the vicinity of Oak Flat Road and 1-5 to the 
west of the designated area, a s  well is [sic] from State Route 33 to the east." Id. The West 
Park Report also proposes five measures to mitigate "the environmental impacts of the 
Inland Port and the rail transport of containers between Crows Landing and the Port of 
Oakland ..." Id. a t  7. 

The County's bond application includes a project summary, background of the 
Project concept, a description of the purpose and need for the Project, screening criteria for 
TCIF bond funding (including sections on eligibility requirements, deliverability, 
economics/job growth, transportation and air quality analysis discussion and assumptions, 
and a summary of short haul rail truck to train air quality emissions comparison), and 
evaluation criteria for TCIF bond funding (including sections on freight system factors, 
transportation system factors, and community impact factors). The application states that  
"some 4800 acres of County and private lands will be developed into distribution centers, 
industrial facilities, business parks and public service facilities such as  medical facilities, 
water treatment plants and public safety operations.. . [but] there will be no residential 
development on the site, making i t  ideal for inland por t  and industrial land uses for the 
long term." TCIF a t  2. The application also describes the short-haul rail system in great 
detail, stating in part: 

All of the operations of both the short-haul rail system and the inland port 
will utilize equipment and operating practices that  will ensure minimum 
environmental impacts whether or not currently required by state or federal 
law. The inland port will use all electric cranes and all yard trucks and other 
equipment will operate with natural gas, hybrid or the cleanest engines 
available for superior emissions profiles. The locomotives used to move the 
containers between the Port of Oakland and Crows Landing will utilize the 
cleanest emissions technology available. 

Initially there will be one train in each direction between Oakland and the 
Crows Landing facility. Later phases of the project will increase the number 
of trains up to six in each direction as  business grows. The trains will 
operate over the existing Union Pacific Railroad Oakland Subdivision 
between Oakland and Lyoth Junction, near Tracy and from there over the 
California Northern Railroad Westside branch line that  serves Crows 
Landing. 
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TCIF a t  4. Further, the application includes a total project cost breakdown, a development 
schedule, and an  overview of Northern California Trade Strategy. 

In preparing the TCIF, the County requested a "Cost Estimate" from Vern 
Cummings of Associated Right of Way Services, Inc. The Cost Estimate provides project 
and site descriptions and specifies, "the subject property is located in an  Agricultural, A-2- 
40 zoning district" and the County's "current plan is to change the zoning to industrial 
uses." Cost Estimate a t  13. The report discloses that  the County is currently "in the 
process of re-zoning the area which includes the subject parcel." Id. a t  13. 

Another detailed source of Project information is the "Operating Business Plan" 
prepared for the Inland PortIShort Haul Rail, which projects: import and export container 
traffic between the Project Site and the Port of Oakland; operational and maintenance costs 
to service the freight demand; revenue from shippers; and anticipated net operating 
deficitslincome. 

Upon completing the preliminary and complimentary studies listed above, the 
County enlisted Global Insight USA, Inc., to review the work and provide constructive 
feedback to the Crows Landing redevelopment analysis team. The report titled "West Park 
Inland Port Short-Haul Rail Analysis" addresses the basic assumptions, methodologies and 
conclusions of the preliminary reports. Among the documents attached to this report is a 
project description detailing the anticipated Project phasing. See West Park Inland Port 
Short-Haul Rail Analysis, Appendix I1 a t  4. The Project is divided into four phases, with 
start-up of the short haul freight service to begin in 2011, with one train operating per day 
when the intermodal rail facility is developed. Id. Phase 2 includes three train trips per 
day, expected to occur in 2016, when the port will be expanded. Id. a t  6. Phase 3 will be 
initiated when rail volumes reach six train trips per day, expected to occur in 2021, when 
full buildout of the Inland Port is expected. Id. Phase 4 is expected to occur in 2025 when 
the number of trains required to move freight between the Port of Oakland and the Inland 
Port required more than six train trips daily. Id. The report also includes environmental 
considerations, an  analysis of truck emissions, preliminary cost estimates, and an 
operatinglbusiness model. Id. a t  7-34. 

This extensive list of documents demonstrates that  the Project is well past the point 
of conception and requires CEQA review. Stated slightly differently, there is sufficient 
detail about the Project to "provide meaningful information for environmental assessment", 
and thus CEQA review is mandated. Guidelines §15004(b); Albany, supra, 56 Cal.App.4th 
a t  1221. 

In Albany, the City violated CEQA because i t  did not conduct environmental review 
a t  the earliest possible time, which was when the location and general dimensions of the 
proposed gambling facility project were known. Id.  Here, the County has provided not only 
the location of the Project Site, but also a detailed description of the Project's components, 
Project layout, existing site conditions, existing and required infrastructure and utilities, a 
cost estimate, potential environmental impacts, and a timeline for development. 
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Moreover, this is not a case "where analysis of potential environmental impacts 
would be wholly speculative and essentially meaningless." Concerned McCloud Citizens v. 
McCloud Community Services Dist. (2007) 147 Cal.App.4th 181, 197. In McCloud, the 
agency did not have sufficient information regarding the proposed bottling facility (even the 
location was unknown) and thus, the court concluded that preparation of an  EIR would be 
premature. Id. Here, the Project is substantially more certain and defined, and a great 
deal is known about the location and design. The County even conceded that i t  would be in 
a position to begin environmental review by stating "these reports will begin to add 
increasing amounts of information and detail to what will ultimately serve as  sufficient 
input for a Notice of Preparation pursuant to the California Environmental Quality Act 
(CEQA)." See First Quarter Status Report a t  8. Thus, the County cannot defer mandated 
environmental review until after the Master Developer agreement is approved, and in order 
to comply with CEQA's basic tenet that  environmental analysis "should be prepared as  
early as  feasible in the planning process to enable environmental considerations to 
influence project program and design and yet late enough to provide meaningful 
information for environmental assessment", the County must initiate environmental review 
a t  this time. No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68. 

Approving a Master Developer Agreement (although i t  may be viewed as  a 
preliminary step of development) simply cannot be segmented from the larger approval of 
the Project and implemented without a CEQA mandated analysis of potential 
environmental impacts. CEQA defines a project to include the whole of an  action; "a group 
of interrelated actions may not be chopped into bite-size pieces to avoid CEQA review." 
Association for a Cleaner Environment v. Yosemite Community College (2004) 116 
Cal.App.4th 629, 639. 

The total record before the Board illustrates the need for environmental 
considerations a t  this stage of planned development before i t  gains irreversible momentum. 
Bozung v. Local Agency Formation Commission, supra, 13 Cal.3d a t  284, fn. 28. 
Undoubtedly, the County has spent a considerable sum of money preparing documents to 
support the bond application and the Project. West Park likewise has invested several 
hundred thousand dollars and has gained effective control of thousands of acres of adjacent 
properties to the project site in anticipation of being selected as  the master developer. See 
West Park's RFP Response, Cover Letter. If the County and developer enter into a Master 
Developer Agreement without preparation of adequate environmental review, financial and 
development momentum will continue to build, providing the County with a strong 
incentive to ignore environmental concerns that could be dealt with more easily a t  this 
stage of the process. 

The Proiect Will Have Significant Environmental Impacts Requiring Mitigation. 

Not only do the documents described above provide extensive detail about the 
Project's concept and design, but many also provide a preliminary review of the Project's 
potentially significant environmental impacts and recommended mitigation measures. In 
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addition, the studies specify what further analyses need to be prepared so that  the County 
can adequately mitigate these significant impacts. The preliminary studies, along with 
others prepared by outside consultants retained by the City of Patterson, disclose the 
following environmental impacts: traffic, air quality and resultant health effects, growth 
inducement, energy, biological resources, water supply, and conflicts with County and city 
policies. 

A. Traffic 

According to the Traffic Study, the "principal traffic impacts from the development 
will be West Park employees commuting to and from the project site." Traffic Study a t  1. 
Specifically, the proposed full buildout of the Project is expected to include up to 37,650 
employees that  will generate approximately 141,167 daily trips. Id. a t  33. The traffic 
study examined traffic impacts under existing conditions, 2016 conditions, and 2030 
conditions. The study analyzed roadway segments located in the County, and in the cities 
of Patterson and Modesto. 

Under each scenario, a substantial number of roadway segments were identified as  
operating a t  unacceptable levels (LOS D-F). Id. a t  19, 26-28, 37-41. In an  effort to reduce 
traffic congestion and mitigate roadway impacts, a "Summary of Needed Improvement 
Measures" was provided. For example, under "2030 With Project Conditions", Crows 
Landing Road (north of W. Main SteetJHighway 517) will operate a t  LOS D. Id. a t  40. To 
mitigate this significant impact, TJKM recommends widening "the segment between W. 
Main StreetJHighway 517 and Grayson RoadJHighway J16 from two lanes to four lanes to 
achieve acceptable operations." Id. According to the analysis, a reasonable goal for 
reducing traffic impacts "would be for a minimum of about 15 percent of the 37,650 
employees to use alternative means of arriving to work through such means as  ridesharing. 
This would eliminate 11,295 daily trips, or about eight percent of all trips associated with 
the West Park project." Id. a t  60. To achieve this goal, TJKM recommends increasing 
public transportation and employer-based support (i.e., ridesharing programs). Id. a t  50. 

The Traffic Study also analyzed truck trip generation stating, "the project will 
generate and attract hundreds of truck movements each day while eliminating hundreds of 
daily truck trips north of the facility to the Port of Oakland." Id. a t  1. Daily truck trips 
were estimated for industrial uses (8,301 daily truck trips), distribution uses (3,496 daily 
truck trips), the business park (2,939 daily truck trips), and the inland port (15,978 daily 
truck trips). Id. a t  55-56. Truck traffic accounts for 11.3 percent of all West Park daily 
traffic generation. Id. a t  56. The study concludes, "[a]lthough the number of total truck 
trips will not diminish, existing and future export truck trips between the Central Valley 
and the Port of Oakland will be 'intercepted' by the West Park facility significantly reducing 
truck trip length and removing truck trips from the Altamont Pass and the Bay Area." Id. 
TJKM suggests that  conditions of approval should be "established to ensure that trucks 
traveling to or from West Park only utilize approved truck routes", some of which "may not 
have sufficient structural cross-section currently to accommodate truck traffic", thus 
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requiring further review of the required pavement structural upgrades and lane geometry 
need to be addressed in an  EIR. Id. a t  57. 

The City of Patterson's traffic consultant, George Nickelson, prepared comments 
regarding the traffic report's assumptions and findings. See Nickelson letter dated March 
31, 2008 attached hereto as  Exhibit "C". This response highlights the need for further 
detailed review, particularly regarding peak hour LOS analyses and impacts on local 
streets. In addition, Mr. Nickelson recommends that  TJKM clarify how employee densities 
were derived for trip generation calculations and explain the Project's anticipated 
redistribution of truck trips. Further, because the impacts on the City of Patterson are not 
accurately defined in TJKM's report, Mr. Nickelson recommends the County prepare a 
much more detailed analysis of AM and PM peak commute hour conditions. 

As the County concluded in its Second Quarter Status Report, "[tlhe West Park 
development will have a significant impact on the nearby local and regional roadway and 
freeway system." See Status Report a t  8. This is just one of the Project's many significant 
impacts the County has thus far disclosed triggering the need for environmental analysis a t  
this stage in the proceedings. 

B. Air Quality 

The TCIF bond application concludes that  the Project "improves air quality, reduces 
green house gases, reduces overall energy consumption by reducing vehicle traffic and 
utlilizing on-site green operations and renewable energy policies." See January 16, 2008 
Cover Letter to John Barna, Executive Director of California Transportation Commission 
from Richard Robinson. "The air quality impacts attributable to the Crows Landing project 
were calculated using methodologies developed by the California Air Resources Board 
(ARB) and US Environmental Protection Agency (EPA). Using Cambridge Systematics 
truck modeling mileage results and county by county Heavy Duty Diesel Truck emission 
factors ... the total emissions per vehicle mile traveled were computed." TCIF a t  6. 
Implementation of the short-haul rail system will apparently "replace heavy-duty truck 
travel associated with the movement of approximately 115 containers per 1 full train from 
the current interstate freight transportation system." Id. a t  7. The net change in emissions 
was calculated, along with a comparison of locomotive and truck emissions of NOx, PMlO 
and C02. Id., Figure V. 

Although the increase in locomotive use may decrease the number of daily truck 
trips, the level of emission in tons per day remains significant. According to the City of 
Patterson's air quality expert, Autumn Wind Associates ("AWA"), these emission levels will 
exceed the San Joaquin Valley Air Pollution Control District's (SJVAPCD) thresholds of 
significance, thereby resulting in significant health risks. See AWA letter dated February 
21, 2008 attached hereto as  Exhibit "D". According to SJVAPCD thresholds, a new project 
will result in significant air impacts if i t  causes a net increase in pollutant emission of 
reactive organic gases (ROG or NOx) exceeding 10 tons per year. Id. a t  2. The bond 
application reveals the Project will exceed the thresholds for ROG and NOx for 
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construction, area sources, and operational vehicle emissions by a wide margin. Id. a t  4. 
As a result, the increased levels of toxic diesel particulate matter (DPM) from increased 
truck traffic on Highway 33 and increased locomotive traffic running adjacent to the 
highway, in the vicinity of Las Palmas Avenue, indicates that  SJVAPCD's related threshold 
of significance of ten in one million (the probability of contracting cancer) will be exceeded 
by a considerable amount. Id. a t  9. Thus, not only will the Project result in significant air 
quality impacts, but it will also lead to significant adverse health effects, such as cancer, 
which need to be adequately identified and disclosed to the decisionmakers and public a t  
this time. 

C. Growth Inducement 

Another potentially significant impact of the Project is growth inducement. I t  is 
likely that this 4,800-acre mixed use Project - expected to generate a t  least 37,650 direct 
jobs - will foster economic or population growth, along with the construction of additional 
housing in the surrounding environment. Guidelines §15126.2(d). According to the TCIF 
bond application: 

In Northern California, the existing population of 14.9 million is expected to 
grow by 5 to 10 million people in the next 20 years, with much of this growth 
in the San Joaquin Valley. Stanislaus County is located in the heart of San 
Joaquin Valley. Much of the County is rural and economically dependent of 
agricultural activities. However, because the proximity of Interstate 5 and 
access to the Altamont Corridor, many cities, including Modesto, Patterson 
and Newman have experienced significant growth in recent years. As the 
price of housing has increased dramatically in the San Francisco Bay Area, 
many commuters have moved to these areas in Stanislaus County for more 
affordable housing. Commute times have increased drastically in the past 10 
years as  County residents join the legions of workers traveling over the 
highway system to jobs in the Bay Area. While portions of Stanislaus County 
have grown as  bedroom communities, County leaders and state policy makers 
have sought to improve the "jobs-housing" imbalance in this region. 

TCIF a t  2. "The creation of the Inland Port and Short-Haul Rail system collectively, will 
create 37,000 new sustainable 'Family Wage Jobs' for Stanislaus County and the region 
over the thirty year build out of the West Park Development." Id. a t  5. The Project is 
expected to "provide the catalyst for a needed employment center and job creation that the 
Westside, Stanislaus County and the entire San Joaquin Valley region need to maintain 
strong, sustainable local economies." Id (bolding added). 

The April 7, 2008 Economic Impact Analysis estimates that  the Project will not only 
directly produce jobs, but also indirectly induce employment as  well. According to the 
Economic Impact Analysis, not only is the Project "projected to generate 8,400 direct jobs 
during Phase 1 buildout and 34,200 direct jobs a t  Project buildout," but also businesses 
supported by this direct employment in the County are expected to employ "an additional 
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8,600 people (indirect and induced jobs) by buildout of Phase 1 and an  additional 35,800 
people by buildout of the Project." Economic Impact Analysis a t  8. Thus, "[tlotal direct, 
indirect, and induced jobs in the County related to the Project are anticipated to reach 
17,000 and 70,100 a t  Phase 1 and Project buildout, respectively." Id. a t  8-9. 

Inevitably, an  increase in jobs in the area will spur residents to relocate to the 
surrounding communities, which in turn will result in residential and commercial 
development. Since the Project does not contain a residential component, i t  is logical to 
assume that  private developers will attempt to capitalize on the Project's addition of 70,100 
jobs to the County and the resulting population growth. 

D. Other Potential Impacts 

Other potentially significant impacts that can be inferred from the studies include 
energy, biological resources, noise, water supply and water quality impacts, and increased 
traffic accidents and safety hazards as  a result of the substantial increase in train traffic. 

For instance, the estimated annual electrical consumption for the Project area is 
760,000 MWh and the estimated annual gas consumption is 2,140,000 thousand cubic feet. 
See Dry Utilities Plan a t  3-4. Although the Dry Utilities Plan does not indicate whether the 
Project's anticipated consumption of electricity and natural gas will result in a significant 
energy impact, this conclusion can be drawn from the high projections and the study's 
inclusion of an  "energy reduction concept" intended to "provide a framework to conserve 
energy." Id. a t  4. 

The Project is also likely to result in impacts to biological resources. The ecological 
assessment describes detailed mitigation measures to reduce the potentially significant 
impacts to the burrowing owl, Swainson's hawk, and San Joaquin kit fox. Ecological Plan 
a t  40-49. The study also suggests that  wetland mitigation may be required, including 
obtaining a US Army Corps of Engineers 404(d) permit necessary for the development of 
wetlands. Id. a t  50. 

In addition, there is a potential for significant noise impacts because NASA has 
reserved the use of a portion of the Project site for aviation activities. See 2004 NASA 
Quitclaim Deed a t  2. Hence, the Project design needs to incorporate the flight pattern and 
study noise effects to the physical and psychological health of workers. See Berkeley Keep 
Jets Over the Bay Committee v. Board of Port Commissioners (2001) 91 Cal.App.4th 1344, 
1371. 

Further, the Project may result in significant water supply and quality impacts. The 
Water System Plan states that  surface water will be the Project's primary source of water 
supply, and water rights and entitlements for water must be obtained from the Delta- 
Mendota Canal and the rights to use the existing canal turnouts must be secured. See 
Water System Plan a t  8-11. The plan ultimately concludes that  additional studies and 
testing are required to determine the feasibility of water supply alternatives, quality of 
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water supply sources, and appropriate water treatment methods. According to the HZ0 
Group, the water engineering, planning and design consultant hired by Patterson, the 
Water System Plan fails to adequately quantify the availability of groundwater or surface 
water sources, which is crucial to determining the Project's impact on water supply See 
HZ0 Group memo dated March 27, 2008 attached hereto as  Exhibit "E". The County's 
study lacks critical information regarding groundwater yield, groundwater quality, surface 
water availability, and surface water quality. Id. a t  2. The HZ0 Group concludes that 
water for the Project is "limited and "relatively unreliable", and "groundwater recharge.. .is 
not necessarily feasible ." 

The Project is also likely to cause significant health and safety impacts resulting 
from the increased train traffic through the City of Patterson. For example, Patterson City 
Police Chief Tyrone Spencer points out that "[wlith an increase in the amount of train 
traffic traversing the City of Patterson, there will be a corresponding increase in the 
potential for train vs. motor vehicle and pedestrian collisions ." Such accidents usually 
involve fatalities, and improvements to all warning and crossing equipment should be 
considered. See Memorandum from Chief Tyrone Spencer to City Attorney George Logan 
dated April 15, 2008, attached hereto as  Exhibit "F". 

E. Conflict With Existing City and County Policies 

The Project proposal conflicts with policies adopted by the City of Patterson, 
Stanislaus County and the Stanislaus Local Agency Formation Commission, and the 
conflict is both immediate and meaningful. I t  is immediate because the policy conflicts are 
present even if the geographic scope and land use intensity of the proposal is subsequently 
modified or altered. To put a finer point on it, the policy conflicts exist whether the present 
project is modified either in terms of use or geographic scope. A less intense land use plan 
for the Crows Landing Naval base still implicates this potentially significant environmental 
impact. 

The immediate conflict with existing policies is also meaningful because controlling 
legal authority compels preparation of an  EIR when this form of policy conflict is present. 
Pocket Protectors u. City of  Sacramento (2004) 124 Cal.App.4th 903 explains that potential 
conflicts between a development proposal and adopted policies triggers the need for an 
evaluation under CEQA: 

. . .if substantial evidence supports a fair argument that  the proposed project 
conflicts with the policies of the PUD, this constitutes grounds for requiring 
an  EIR. Whether a fair argument can be made on this point is a legal 
question on which we do not defer to the City Council's determination ....[TI 
The Pocket Protectors have adduced substantial evidence that  the project 
conflicts with the objectives of the PUD. Not only did the PUD require 
"townhouses and similar development" for the site, but the site's unusually 
narrow shape dictated that  only such housing could be built a t  the desired 
density without violating the PUD's objectives. 
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Id. a t  930-3 1 (underlining added). 

Included in our material is an  April 3, 2008 memorandum from Crawford Multari & 
Clark ("CMC"), a private planning and environmental consulting group, to the Patterson 
City Attorney, attached hereto as  Exhibit "G". In CMC's professional opinion, "the project 
raises significant questions regarding consistency with LAFCo policies.. . " (CMC 
Memorandum a t  5.) CMC outlines potential policy conflicts with adopted LAFCO, County 
and City of Patterson policies, (Memorandum a t  pp. 5-6.) CMC's professional planning 
opinion constitutes substantial evidence that a potentially significant environmental effect 
is present even if the proposal is altered in geographic scope or land use intensity. Thus, 
the level of conceptualization, design and planning for the proposal requires an  evaluation 
under CEQA. 

TIERING EIRS MAY BE AN APPROPRIATE OPTION FOR EVALUTATING THE 
PROJECT'S ENVIRONMENTAL IMPACTS. 

Early in the conceptualization phase of this Project, the County "retained ESA 
Airports to prepare the necessary environmental impact report for the project as  i t  relates 
to the air facility property." See RFP, Pre-Proposal Meeting Questions & Answers a t  2. 
According to the County, the "environmental impact report being prepared by ESA Airports 
is to support the master development plan, which includes designation of the Crows 
Landing h r  Facility as  a redevelopment area. ..The environmental review will consider all 
potential impacts associated with the project." Id. In the RFP, the County announced its 
plan to produce "program level environmental documentation for the business park." 
RFP, Attachment A a t  24. For reasons unknown, however, the contract was suspended and 
no EIR was ever prepared. First Quarter Status Report a t  2 (bolding added). 

A program level EIR is one of the many options before the County, allowing i t  to 
"tier" EIRs for the Project approvals so that  subsequent EIRs incorporate and build on the 
information provided in the previous EIRs. Pub.Res.C. $$21068.5; 21093; Guidelines 
$ 15152. Tiering is typically used to cover general matters in broad EIRs, reserving detailed 
studies of issues specific to later approvals for subsequent EIRs that  incorporate the 
previous general EIR by reference. Pub.Res.C. $21068.5; Guidelines $15385. Later tiered 
EIRs concentrate on environmental effects that  are capable of being mitigated or that were 
not analyzed as  significant environmental impacts in the previous EIR. Pub.Res. C. 
$21068.5. 

Tiering allows public agencies to reserve detailed evaluation of environmental 
impacts until the severity of the impact and its likelihood of occurrence are known more 
specifically. Schaffer Land Trust v. San  Jose City Council (1989) 215 Cal.App.3d 612, 632. 
Thus, tiering is a process by which the scope and level of detail provided by an  EIR may be 
adjusted depending on the level of approval being considered. Kotska & Zischke, Practice 
Under the Environmental Quality Act (CEB 2006) s11.4 a t  518. A first-tier EIR on a 
program or policy may leave detailed evaluation of the impacts of individual projects that  



Redevelopment Agency 
County of Stanislaus 
April 22, 2008 
Page 23 

will implement the program or policy to a later, second-tier EIR and may contain 
generalized mitigation criteria and policy-level alternatives. Id. (citing Koster u. County of  
San Joaquin (1996) 47 Cal.App.4th 29). 

The studies already commissioned by the County and developer for this Project 
provide detailed descriptions of the Project's concept and design, and also provide a 
preliminary level of detail regarding the Project's potentially significant impacts. Tiering 
may be the best option for conducting environmental review for this Project since many of 
the reports disclose that  additional more detailed environmental studies need to be 
prepared. For example, the traffic study states that a subsequent EIR needs to address the 
adequacy of pavement structure and roadway width to accommodate truck traffic. Traffic 
Study a t  5. As TJKM explained, "the major components of the land use are not expected to 
change significantly, so the evolution of this document will be quite useful in identifying 
preliminary impacts of the project." Traffic Study a t  7. In addition, the Storm Drainage 
Plan indicates that  more detailed hydraulic and hydrologic analyses need to be conducted to 
determine the Project's flood impacts. Storm Drainage Plan a t  5. According to the reports 
prepared by Stantec, the findings contained in the studies "are preliminary and are subject 
to change as  the Project progresses and more in-depth design analyses are performed." 
Sewer Plan a t  1; Water System Plan a t  1. The Sewer Plan states that  additional studies 
are required to determine the feasibility of sewer treatment methods, distribution, storage, 
and disposal for the Project. Sewer Plan a t  12. The Water System Plan indicates 
additional studies and testing are required to determine the feasibility of water supply 
alternatives, quality of water supply sources, and appropriate water treatment methods for 
the Project. Water System Plan a t  29. 

A first-tier EIR may in fact be the appropriate environmental documentation a t  this 
time; however, the purpose of this letter is not to dictate what type of EIR(s) the County 
should prepare, but rather its purpose is to demonstrate that  there is enough detail 
regarding the Project to initiate environmental review. 

Very truly yours, 

STEVEN A. HERUM 
Attorney-at-Law 
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$010 I6 Sfmat, Sldte 68IX), Modesto, CA 95354 
P.O. Box 3404, W e r t o ,  CA 96ZU3404 

January 16,2008 Phone: 2W.525.6333 Fax 209.52Z4033 

John Barna, Executive Director 
California Transportation Commission 
Mail Station 52, Room 2222 
11 20 N Street 
Sacramento, CA 95814 

SUBJECT: Transmittal of Stanislaus County's TClF Nomination 
for the San Joaquin Valley Short Haul Rail/ Inland Port Project 

Dear Mr. Barna: 

-+ Stanislaus County is most pleased to submit our Trade Corridor Infrastructure Fund 
Application (TCIF) for the San Joaquin Valley Short Haul Rail! lnland Port Project. 

This project represents a publiciprivate collaborative effort between Stanislaus Council 
of Governments (StanCOG) and the implementing entities; the County of Stanislaus, 
San Joaquin Regional Rail Commission, and West Park, LLC. This project is also the 
culmination of several years of active project development work and collaboration 
between transportation planning agencies from both the San Francisco Bay Area and 
California's great Central Valley. Accordingly, induded in this application package is a 
letter signed by executive directors of the Northern California councils of government 
and regional transportation agencies describing in more detail the relationship of our 
project to the other nominated projects that fonn a coordinated strategy for Northern 
California regarding the trade conidors identified by your Commission. 

We believe, the proposed project is well suited for TCIF bond funds and meets the 
rigorous criteria outlined in the approved TCIF Guidelines adopted by the California 
Transportation Commission on November 27.2007. We have worked hard to provide 
the Commission with a complete application, fuliy complying with these guidelines and 
the State's legislative intent for this new program. Because of the special nature of this 
innovative project, we have also induded additional information as appendices. We also 
reference several in-depth technical reports and documents that are available to the 
Commission upon request. 
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The value of our project is estimated at $57.48 million. Of this amount, our TClF bond 
request is $26 million, with $31 $48 million being provided in local in-kind contributions 
and cash  payments. The project has been scaped so that it can be constructed and 

. operational by the first quarter of 2012, well within the required C.T.C. period for 
implementation. 

As we have worked on this project over the last few years, the County, STANCOG, San 
Joaquin Regional Transportation planning agencies, the business and agricultural 
community in the San Joaquin Valley, and the San Joaquin Regional Rail Commission 
agree that a C.T.C. allocation to this project as requested: 

* Enables the growth of international trade and supports the full potential for 
development of the Port of Oakland, supporting Northern California's growing 
economy and population 

* Supports agricultural and other exporters by increasing our economic productivity 
through consolidation of shipments, warehousing, equipment storage, food 
processing, and logistical support functions 

Reduces overall truck miles traveled by providing distribution of import goods to 
-' , the growing number of Northern California wnsumers through Port of Oakland, 

instead of almost exclusively through Southern California porfs only to then be 
trucked to the Bay Area and Central Valley 

lmproveseconomicstabilityin theCentralValleythrough creationofsustainable, 
"farnify wage" 
local jobs in a higher than average unemployment area of our state 

Improves air quality, reduces green house gases, reduces overall energy 
consumption by reducing vehicle traffic and utilizing on-site green operations and 
renewable energy policies 

Reduces overall congestion on the state highway system by reducing reliance on 
commuting to Bay Area for quality jobs, by providing a rail alternative to trucking 
for containers moving between the Port and the San Joaquin Valley reducing 
truck traffic on 1-880, Rt. 238, 1-580, 1-205, 1-5 and Rt. 99, and allowing for 
improved commuter rail service. In conjunction with existing and expanded 
Altamont Commuter Express rail passenger services, Short Haul Rail will support 
and compliment increased passenger rail services thruug h joint planning use. 
and maintenance of the AIamont rail rights-of-way. 
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As always, our bond application team stands ready to meet with the Commission and 
answer any questions you may have. Please contact me if you require additional 
information or wish to meet, and 1 will facilitate the necessary wmmunjcation at your 
earliest convenience. 

Finally, we  are very appreciative of the opportunity to have this important project 
seriously considered by the Commission and look forward to your review and decision 
process. We truly believe this project beglns a critically important change in the 
transportation paradigm fbr Northern California. By putting Lo work the currently 
underu tilized transportation capacity of our existing railroad corridors we can ease state 
highway congestion, improve air quality and green house gas emissions, conserve 
energy and all the while better serve our state's economy as related to international 
trade through the Port of Oakland. 

Sincerely, 

Richard W, Robinson, Chief Executive Officer 
Stanislaus County 

cc: Ail CTC Commissioners 
Honorable Alan Lowenthal, Senator and Ex Officio, California Transportation 
Commission 
Honora bfe Pedro Nava, Assembly Member and Ex-Officio, California 
Transportation Commission 
Honorable Dave Cogdill, Senator 
Honorable Jeff Denham, Senator 
Honorable Greg Aghazarian, Assembly Member 
Honorable Tom Berryhill, Assembly Member 
Honorable Cathleen Galgiani, Assembly Member 
Dale Bonner, Secretary, Business, Transportation and Housing Agency 
Will Kempton, Director, Department of Transportation 
John Fantazia, Chair, Stanislaus Council of Governments 
Anthony Cannella, Vice-Chair, Stanislaus Council of Governments 
Vince Harris, Executive Director, Stanislaus Council of Governments 
8iII Bassitt, Chief Executive Officer, Stanislaus Economic Development 
& Workforce A11Sance 
Joy Madison, Chief Executive Officer, Modesto Chamber of Commerce 
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San Joaquin Valley Short 
Haul Railllnland Port 

Project 

Proiect Summary 

Stanislaus County (County) and its private development partner, PCCP West Park, LLC (West Park) are 
developing an Inland Port facility and a Short-Haul Rail service as a major feature of the redevelopment 
of the former Naval Air Fadlity at Crows Landing located southwest of Modesto between [nterstate 5 and 
State Route 33. The Inland Port complex will provide logistics, distribution, material processing and cargo 
support services to San Joaquin Valley importers and exporters of goods through the Port of Oakland. 
The Shott-Haul Rail service will ensure that the growth of cargo generated between the Port and Crows 
Landing can be handled with a minimum impact on the regions highways and on the environment as the 

-' 
development of the short-haul rail servlce, using existing railroad right-of-ways, wild offer a new alternative 
to trucking containers between the San Joaquin Valley and the Port of Oakland that does not exist today. 
This new transportation paradigm will ecwrotnically benefit all of Northern California, while defining the 
fundamental tenants of so-called "smart gmV1" by improving the quality life of thousands of daily 
commuters who must also breathe some of the most polluted air in t he  United States. 

Backs round: 

The concept of using underutilized portions of Northern California's privately-owned rail system to provide 
an alternative to moving afl containerized goods by truck between the Port of Oakland and the San 
Joaquin Valley has been of great interest to plannws for several years. In 2003, the Port of OakIand, in 
partnership with San Joaquin Council of Governments and the Alarneda County Congestion Management 
Agency had the Tiga Group undertake a study to determine the feasibility of a shat-haul container rail 
service. The study found that the service was fed ble and that it catlld have positive impacts as a 
mitigation measure for traffic and air quality impacts of me growing trade between the regions. In 2006, 
theTiog-a Gmup prepared an implementation Plan for an "Inter-Regional lntermodaf System" for the San 
Joaquin Council of Governments. The concept has been carried forward in all of the Bay Area's regional 
transportation plans and is included in both the CALMTSIC and GMAP plans for California goods 
movement infrastructure development. 

In October 1999, the President of the United States signed legislation authorizing the federal government 
to convey approximately 2,528 acres of property known as the Crows Landing Air Facility to Stanislaus 
County (County) as set forth in Public Law 106-82 (HR 356). 

In February, 2007, after a oornprehensive selection process, the County approved an exclusive 
negotiation agreement with PCCP West Park LLC (West Park) for the development of the former military 
base, PCCP West Park, U C  is a Deiaware Lirnbd Liability Company formed between PCCP West Park 
LB, LLC and West Park Holdings, LLC. PCCP West Park LB, LLC is an entity owned by Lehman Brothers 
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and Padfic Coast Capital Partners. Lehman Brothers is an international Investment firm based In New 
York, NY and is one of the largest firms of its type in the world. Pacific Coast Capital Partners, LLC is an 
investment banking flrm who manages a real estate portfolio of assets mostly located in the Western 
United States valued in excess of $6 billion and is based in San Francisco- 

West Park Holdings, LLC k owned by Gerry N. and Karen L. Kamilos Family Trust and is the Developer 
Sponsor of PCCP West Park, L C .  Gerry Kamilos awns Gerry N. Karnilos, LLC; a California Central 
Valley land development company operating for the past 17 years with offices located in Gold River (just 
east of Sacramento), Stockton, and Modesto. Mr. Karnilcs has been lead developer, as both a principal 
and manager, over the past 4 T years and have secured development entitlements for over 45,000 acres 
resulting in over 30,000 houses and 6,000 acres of employment uses located mostly within CallforniaJs 
Central Valley. 

A major and differenffating component of the West Park development plan is to make the Inland.Port and 
the creation of a San Joaqum Valley Short Haul Rail service the centerpiece of their development The 
Inland Port will provide a regional freight transportation hub and distribution, reassembly and storage 
center at Crows Landing that will be connected directly by rail with terminats at the Port of Oakland. 

On December 18,2007, the Stanislaus County Board of Supervjsors passed a resolution, whIch identified 
plans fa designating 170 acres of the former Crows Landing Air Facility (or adjacent property) far a future 
intmodal transportation facility. In that same resolution, the Board of Supervisors reaffirmed support for 
the short haul rail and intermodal development on a portion of the former military air facility. 

The Stanislaus Council of Governments, as the Metropolitan Planning Organization for Stanislaus 
County, has passed a resolution approving support for the development of a new rail transportation link 
between Crows Landing and the San Francisco Bay Area. The resolution requests an appiication be 
prepared for State Trade Cwridor Infrastructure Funding for the short-haul/cornmuter rail link, in 
cooperation with the Northern California Regional Planning Agencies that includes the San Joaquin 
CcuncR of Governments, Sacramento Area Council of Governments, Allamont Commuter Express (ACE), 
the Metropolitan Transportation Commission, and the Ports of Stockton and Sacramento., The resolution 
further calk for an application far air quai& mifigsfion funding requests to the Califwnia Air Resources] 
Board through the San Joaquin Valley A t  Pollufion Control District. 

The County and West Park are now undertaking a major development at the site. Altogether, some 4800 
acres of County and p h t e  lands will b8 devefoped into distribution centers, industrial facilities, business 
parks and public service facilities such as medical facilities, water treatment plants and public safety 
operaflons. Significant areas will also be retained for agricultural processing purposes. The County's 
land use policy position Is that there will be no residential development on the site, making it ideal for 
inland part and industrial Land uses for the long term. 

Pumose and Need for the Proiect: 

In Northern California, the existing populabbn of 14.9 million is expected to grow by 5 to 10 million people , 
in the next 20 years, with much of this growth in the San Joaquln Valley. Stanlshus County is bcated in 
the heact of the San Joaquin Valley. Much of the County is rural and economically dependent on 
agricultural activities. However, because of the proximity of tnterstate 5 and access to the Attamont 
Corridor, many cities, including Modesto. Patterson and Newman have experienced significant growth in 
recent years. As the price of housing has increased dramatically in the San Francisco Bay Area, many 
commuters have moved to these areas in Stanislaus County for more affordable housing. Cornmute times 
have increased drastically in the past 10 years as County residents join fhe legbns of workers traveling 
over the highway system to jobs in the Bay Area. While portions of Stanislaus County have grown as 
'bedroom communities, County leaden and state poky makers have sought to improve the "jobs- 
housingn imbaiance In this region. 

International treda has become an increasingly important component of the region's economy. 
Agricultural exports have always been a mainstay of the County and regional emnomy. The importation 
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,- '.. oPeraUons necessary to receive and deliver containers at both -and and Crows Landing. train 
transportation oelween the two points and all necessary documentaUon and adm n.strative&ices. 
Please see Fgure I! for a full description of the rall mute. 

All of the ooerations of both the short-haul rail svstem and the inland oort will utilize eouloment and 
Opefating practices thatwili ensure minimum enhmnrnental impacts whether or not &&ntly required by 
state or federal bw. The inland port will use an ekwic  cranes-wd an yard trucks and other eq~ipment 
wll~ operate with natural gas, hybrld or %e cleanest enaines available for su~erior emission wofiks. The 
locomotives used to mw% me containers between the-pd of Oakland and 'Crows Landing will utilize the 
deanest emission technology available. 

Inib'alb there will b e e e a c h  direction between Oakland and the Crows L a n d !  fadlii. Later 
phases of the project will increase the number of trains up to six in each directJon as business grows. .Y/x 
The trains will operate over the existing Union P a a c  Railroad Oakland SubdMslon between Oakland 
and Lyoth Junction, near Tracy and from there over the California Northern Railroad Westside branch line -2 f 
that serves Crows Landing. The new Lyoth Junction Connecllon is described in Figure Ill. \ 
As additional trains are added to the service in the future, a~orooriate safety measures will beadded at 
rail highway crossings and the project wil seek to won eskb~sn  a ~uie<zone operation 'n 
coordination with the City of Patterson mat will minimize noise issues. Ortrer measures s ~ c h  as arade - 
separations will be inveskgated and Implemented as rail traffic warrants over time. 

A. Screeninq Criterla 

1. Eliqibility 

The Short-Haul Rail project was in the Mliqomia Goods Movement Action Plan as both a short term 
action plan and as a project recommended for TClF bond funding in the Bav ArealCenlral Va.!ev Access 

e Improvement Corrldir.  he project has also been listed as a proJe& in the California M~TSAC list 
of projects and is included in the Metropolitan Transportation Commission 2035 Regional Transportation 
Plan as a Bay Area RegionfMu18-County System Efficiency Project. The Inland Port and Short-Haul Rail 
project has been adopted through Resolution of the Stanislaus Council of Governments (STANCOG) and 
is included in the San Joaquin Valley Goods Movement Plan prepared by the San JoaqulnVailey Policy 
Committee and endorsed by both STANCOG and the San Joaquin Coundl of Governments. 

The project will exceed the Stale funding requirements of a 1:l local State match in value asfollows: 

Total Project Gost: $57.480.000 
1B ~ond~l locat ion: $26~000~000 
Stanislaus Co. Allocation: $31.48 million ($12,500,000 land and runway in kind contribution and 
$18,980,000 cash contribution from PCCP West Park LLC) / 
Stanislaus County will pmvide 170 acres of County owned land for the development of the intermodal 
terminal at Crows Landing at a value of 912,500,000 as an in rclnd conuibution toward implementation of 
the Project or awm % the a~ofaised value d l h e  land and imorovements. The weliminaw a m i s a  of h e  
l a n d u r n  and the Mrue of the existing concrete runways, which will k "recycled" fdipmjed use 
as truck container stwage and operational spaces far cargo is $14 mlltion. A full appraisal of the - 
properly and ~mpmvements was completed for Stanislaus counmrnber of 2007 by Associated 
Rjght of Way Services. Inc. and Is available for C.T.C. revlew upon request In the interest of being 
conservative regarding the issue of the in kind match; the County has decided to value this contribution 
toward the project at %appraised value as determined by its appraiser. 

Finally, PCCP West Park LLC has agreed to pay for any increases in project costs due to inflatfon and 
cover normal contingency costs for this project 

2. Deliverabllity 
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FIGURE III 



. Preliminary engineered plans and cost estimates have been prepared. A prelirnina~y operatinglbusiness - 
plan for the short-haul rail and mntainer terminal services along with an initial cash flaw analysis for the 
first ten years of operation has been completed and is available for C.T.C. review upon request L_ 

Currently, the San Joaqoin Regional Rail Commission (operator of the Aftamont Commuter Express 
known as ACE), are in negotiations with the UPRR to purchase much of this right-of-way for public use for 
commuter rail operations. If this occurs, West Park would negotiate for rights to operate with ACE for 
night and n c m p a k  hwrr operations on the same line. This joint, public use of right-of-way d e b  
significant long term benefits to the public as short haul b i g h t  and commuter opemtions are compatible 
and would provide economies of scab and reduce operating costs for both services. The San Joaquin 
Regional Rail Comrrrissim is submitting an application for Trade Corridor Bond funding for purchase of 
this right-of-way. Stanislaus County and ACE have an agreement in principle to work together to 
oooperate and support each otherin-pursuing these r l g h W w a y  and in o p ~ ~ p & v e ~ - @ % @ m i d o r .  A 

- 
letter describing this agreement is avalMle to .the C.T.C. upon request. 

Additional trackage rights that may be necessary to perfect access to UPRR w Port-owned intermodal 
terminals and agreements for.terminal sen4ce.s at Oakland will also be negotiated with the UPRR 

West Park is prepared to negotiate directly with UPRR, should the rights-of way remain in the railroads 
ownership or not change hands jn a timely manner to meet the project impfernentation schedule. 

The attached Figure IV outIines the project delivery schedule, including environmental review, design, 
construction, and ordering necessary equipment The figure also identifies all cost estimates and cash 
fiows for project implementation, and the schedule for completion of improvements. Start-up of 
operatlans is 201 1, well within the time frame envisioned by the State Legislature and the C.T.C. 
guidefines. 

+' 3. Econornicsljob Growth 

The creation of the Inland Port and the Short-Haul WI system collectkreiy, will create 37,000 new, 
sustainable; "Family Wage Jobs" for Stanislaus County and the region aver the thirty year build out of the 
West Park Development By creating jobs within the San Joaquin Valley, the projeds will reduce the 
reliance on the Altamont Corridor and Pacheca Pass as a commute route for Valley citizens and r e d m  
t he  future number of passenger trips required on the Corridor. 

A consistent indicator of community economic Viability or stability is the jobs to housing balance. A simple 
mathematical ratio that compares a community's number of housing u n b  over the total number of jobs 
identified In that community. Of the several methods used for reviewing the jobs to housing effect, the 
method that compares total community housing and total employment (regardless of employment 
location) is the approach is most suitable to sub-urban and rural environments. 

The standard job to housing 'balance" considered ideal in either comparison scenario is a 1.5 ratio, 
meaning that for every housing unit in a community there is a relative balance of I .5 jobs. In an economy 
that increasingly demands a two-wage household this ideal will most certainly continue to rise. 

lo Stanislaus County, and particularly in the Westside communities of Newman and Patterson, these 
ratios continue to weaken. In 2005, t he  ratio in Newman had dropped below 0.96 and in Patterson the 
jobs housing ratio was 1.05. The Inland Porf Short Haul Rail project will provide the catalyst for a needed 
employment center and job meation that the Westside, Stanisfaus County and the entire San Joaquin 
Valley region need to maintain strong, sustainable local economies. 

San Joaquin Vaby exporters, including Caiifomia's high value added agricultural products, will hnefrt 
from bath the Inland Port and the Short-Haul Rail sewice. By bringing containers to Crows Landing for 
delivery to the Port by rail, exporters will shorten the time and distance their truckers will squire, to deliver 
to the Port. This will allow truckers to make more truck turns per truck each day, increasing efficiency. 
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C -  -... lowering costs and reducing vehicle emissions. lnland Part services such as food and material 
processing, warehousing, cargo consolidation W c e s  and container depots to store empty containers 
nearer to shippers will lower shipping costs and keep exports competitive. 

Finally, the development of new Import logisticstdistribution centers at Crows Landing will concentrate 
import goods distribution activities in the region and support the Port of Oakland's strategy to create 
markets for first port-of-call services by ocean carriers. All of these eWincies combine to increase the 
productivity of California exports and make them more competitive in the global market place. 

4. Trans~ortafion and Air QualW Analysis Discussion and Assum~tions 

The positive benefits of the C m s  Landing lnland Port and Short-Haul Rail service were determined 
through a series of carefully vetted assumptions that were then modeled using accepted air quality and 
traffic analysis methoddogies to detmine the effects of substituting the movement of containers by 
Short-Haul Raif rather than by truck. 

The projected number of containers destined for, and originating at the lnland Port are derived from 
previous market and traffic studies of Central Vatley import and export mntainefs conducted by the Tioga 
Gmup and by Cambridge Systematics on behalf of the eight regional transportation planning agencies in 
the San Joaquin Valley, respectively. It was assumed that initially a small percentage of existing 
container traffic would divert to rail and that over time this percentage would increase. It was further 
assumed that existing container volumes would increase modest& over time as the population in the San 
Joaquin Valley continues to grow. The volume of import containers is expected to increase significantly 
as warehousing and distribution facilities are developed at the lnland Port. These Increases are expected 
to start in 2012 at a madest level and at a much more aggressive level by 2016 when a significant 
number of distribution facilities are expected to c o m e  an-line. 

\ ,/ Each loaded onbiner that moves to or from the Inland Port by shcxbhaul rail reflaces a round-trip to the 
4 Port af Oaklan h y uck. Typically, a h c k  round-trip consists of, dttllvering a loaded expart coritainer to 

\ the port and bringing back an empty container for loading with export cargo, or delivering an emptied 
import container to the port and bringing back another container loaded with import goods. However, '- Kere is no perfect balance between empty and loaded container, pick-up q d  delivery and same 
additional round trips to the port to pick up or drop off an empty container are inevitable. Based on their 
knowledge of trucking and port operations, the study team assumed that 20% of W e d  export container 
trips and 7.5% of loaded import container trips resu# in an additional r o u n ~ p l c k - u p  or refup an 

t i w  empty container. Ba_sedm thes-ump timated 7 truck-to rail was 210 
one-way trips in 26i-l,1,930 one-way kips in 2020 an ne-way trips in 2030. 

d 

The San Joaquin Valley TIU& model, developed by cambridge Systematics far the elght regional 
transportation planning agencies in the San Joaquin Valley, was used to model the no-project and project 
alternatives and to calculate the reductbn in Vehide Miles Traveled (VMT) for the years 2000,201 1, 
2020 and 2030. The travel demand model was used to assign new trip tables from the project alternatives 
to determine tzlck volumes and VMT. The reductions in W T  were then used to determine the  reduction 
in truck emissians. These emission reductions were then reduced by the emissions caused by the train 
locomotives to arrive at total net air quality emission reduction levels. 

The air qualily impacts attributable to the C m s  Landing project were calculated using methodologies 
developed by the California Air Resources Board (ARB) and US Environmental Protection Agency (EPA). 
Using Cambridge Systematics truck modeling mileage results and county by county Heavy Dufy Diesel 
Truck emission factors from f3lFAC 2007, a software model approved hy the ARB, the total emissions 
per vehicle mile traveled was computed. Using the locomotive duty cycle modeled by Transit Safety 
Management Inc. and Tier 2 and 4 EPA regulated emission factors, the air pollutant emissions were 
modeled for 2 SD70 locomotives rated at 4000 maximum HP. Emissions attributable to the with and 
without Crows Landing scenarios were collected and compared in an EDAW devebped table to achieve 
an accurate forecast of the overall frngad ad C m s  Landhg ts the regisna! air quality sktus. 
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, d Summarv of Short Hail Rail Truck to Train Air Quality Emissions Com~arison 

Implementation of the short- hauf rail system between the Port of Oakland and the former Naval Base at Crow's 
Landing would replace heavy-duty truck travel associated with the movement of approximately L 5  containers 
per I full train from the current interstate freight transportation system. . 
Using methodologies and emission factors developed by the California Air Resources Board (ARB) and the 
U.S. Environmental Protection Agency (EPA), the net change in emissions were modeled as summarized in 
Figure V based on a comparison of truck- and train-relaied activities wkhout and with operation of the proposed 
project (Cambridge Systematics, Inc. 2008, Transif Safety Management ITSMI] 2007). These reductions in air 
pollutant le~els In the Bay Area and Central Valley trade corridors woukl play an important role ln improving the 
control issues that currently exist in the Bay Area and San Joaquin Valley air basins. 

The horsepower (HP) requirement for moving a train from Crows Landing to the Port of Oakland would b e  on 
average approximately 1,206 HP per hour for 3.3 hours based on the lommotive duty-cyde modding 
performed for the proposed project ( l 3 M  2007: pers. cornrn., Thomas 2007). Using locomotive emfssion 
factors from the EPA (e.g., 5.5 grams per brake horsepower hour tg/bhphrl for nitrugen oxide p40J emissions, 
0.2 glbhp-hr for particulate matter wifh an aerodynamic resistance diameter of 10 mfmns or less (PMro), and 
22.2 pounds (Ib) per gallon of dtesei fuel for carbon dioxide equivalent [CQ-e] emissions from the use af Tier 2 
bcornotives), train-related emissions were modeled associated with operation of the proposed project (e.g., 
one round trip train per day in 201 1 and five round Mp trains per day in 2020). 

Another way of documenting the positive air quality impact is to display the per min air quality benefits of a 
loaded container train load annually as follaws: 

- -  - 

The drayage operations (e.g., container loadlng, unloading, and movement within the port) at !he new Crows 
Landing intennodal facility would utilize Liquid N a t u r a l  Gas (LNG)lCompressed Natural Gas (CNG)lele&k 
andfor best available technology that meet or e~ceed emission standards ssscldated with such operations. 
These requirements would be written into the Covenants, Condflons, and Restrictions (CC&R) tenant 
agreements to ensure compliance. 

Annual Afr Quality lmaact Assessment 

Additionally, it has ken proposed t4at as a part of the intencdal facility a truck eagine replacement or ietrdit 
facility would be built on-site fur the convenience of the trucks that call on Crows Landing. At this stage of 

Year 

2011 

No. of 
Trains per 
day 
'I 

Reduction in 
Truck VMT 

4,753 
2013a , 2 

Notes: Comparisons are extrapolated from DMJM Harris subsidy modeling, Cambridge 
S y sternatics truck diversion modeling, Transit Safety Management Iocomo t ive duty cycle 
modeling, and EDAW air quality modeling. 
" based on a 20 11 truck fleet and Tier 2 locomotive technology J 

b based on a combination of 201 1 and 2020 truck fleet, and Tier 2 and 4 locomotive technology 
based on a 2020 truck fleet and Tier 4 locomotive technolo~y 

I 

10,185 
19,691 
27,914 

. 42,494 
43-75 1 
49,046 

2015~ 
2016' 
2017' 
2020 

, 2021' 

Reduction in 
Tons of NO, 

10.73 

3 
4 
5 
5 
6 

22.99 
30.1 8 
22.59 
29.18 
30.76 
34.49 

Reduction in 
Tons of PMlo 

0.59 

Reduction in 
Tons of C02-e 

19721 
126 
2.2 1 
2.81 
3.63 
3.83 

425.12 
1,291.1 1 

2,502.03 
3,232.35 
3.408.67 

4.29 1 3,820.66 



Table AQ-1: Comparison of Locomotive and Truck Emhions 
Tier 2 Locomotive (SD70) to 201 1 Truak Moddlng N0X PMlO CO2 
Withwt C w s  Landing (Trucks only (tonslday]) 185.6145 8,4586 22727.4401 
With Crows Landing (Trucks only [tonsldayj) 185.5304 8.4549 2271 8.1508 
With Cram Landing (Train only [tonsldayl) 0.0483 0.0018 8.6319 
With Crows Landing (Trucks and Train [tonstday]) 185.5787 8.4586 22728.7827 
Net Change tondday 0.0358 0.0020 0.6!574 
Tier 3 Locomotive (SD70) to 2011 Truck Modeling N 0 K  PMi0 C02 
Without Crows Landing (Trucks only ftandday]) 185.61 45 8.4586 22'127.4401 
With Crows Landing (Trucks only [tons/day]) 185.5304 8,4549 22718.1508 
With Crows Landing (Train only Rondday]) 0.0483 0.0009 8.6280 
With Crows Landing (Trucks and Train [tondday]) 1 85.5787 8.4558 22726.7788 
Net Change tondday 0.0358 0.0028 0.661 3 
Net Change tonslyear 10.7345 0.8548 198.3888 
Tier 4. LocornotZve (SD70) to 2020 Truck Modeling NOX PMIO C02 
Without Crows Landing (Trucks only Fonslday]) 73.0378 4.4669 20757.2 307 
With Crows Landing (Trucks only ftondday]) 72.8773 4.4525 2Q694.1590 
With Crows Landing (Train only [bnsibay]) 0.0483 0.8013 43.0926 
Witb Crows Landing (Trucks and Train [tonddayj) 72.9256 4.4539 29737.251 6 
Net Change tons/day 0.1 122 0.0130 19,9791 
Net Change tonslyear 33.- 3-9087 5993.7230 
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VlGURE VI 

Truck Travel - Port of Oakland $0 inlamc.4 Pert at West Park 

Norer: Columns A and 8. are fmm CalWa~ (ADT = Average Ddty Triffic). Column C. is bared on mRic forecartiw 
models of ACCMA, SfCCG,  StanCOb; and Mimazed gavfh rates. In colvmm D. and E., the w c k  f o m u  for rcm 1-3 
are TJKM estimates lased on Calvanr Rctect Swdy Reports in rhe area. Rows 4-7 are from Cambridge Systematki 2030 
model runs wkh and without We.r Parkdevelopment. Column F k Column E subvacted from Column D. Percenrage is 
Truck Remwed With Short Haul Rail dMded by$alumn D. Column G Is  nken from Calvrnr 2W6 HICOMP (9m 
Hiehm?. CcngwJon MmMrmg Progmm), Nawnbw 2007 (MPH = mils per hour). 

Whir  cham deals only with rmck remods due m Shoe Hwl nil opemtion. The combined equlvalentautomobile trips 
removed from FSBO at Alumoat by the mmbtnaUoa of %he Shcn: Haul nu, the ACE senice in 2030, and the uratlon of the 
West Rrk employment c o m p h  raPl13.7 17 daily nips or  9.9 percent of the 2 4 0 , ~  topJ &0 &ily trips. In the p.m. peak 
hour. a mmblnd d d 5 , Z O  directional trip would be remand, eguivalemro tbaut2.5 havly lanes.These dinctlonal 
trlps represent 40 percent ofthe Caltrans foreust for the wtbwnd lanes of 1-580 in 2030. 

Compiled by TJKM January I2 2008 
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- .. 
commuter vehicles, because jobs are created in ihe Valley and the potential fora major expansion of 
passenger rail services in the raii corridorwill further reduce highway congestion. 

Rellabilily: Reliability in the logistical system is also largely influenced by tramc congestion levels. 
Truckers can tolerate delays and lw velocity if they can be anticipated and accounted for in their service 
planning. However, 50% of all highway delays are the result of unanticipated events. The prirnaw cause 
of Ulese events is accidents. Ra itransit, pa>iv~lar.y in the relatively short distances betvieen t n e ~ o r t  of 
OakJa?d and Crows Lanaing, ap~roximatelv86 m~les. is much less subiect to delavs. Vleather. hichwav 
accidents and stalled vehicles have no effect on rait b-ansit Further. as in the oth& Freight ~yste; 

' 

criteria; removing a substanCal number of :rum modes from the corridorv~~ll impr~ve tne ovcri11 
performance of the hghway system for remaining freight nanoled by trucks. 

2. Trans~ortation Svstem Faciors 

Safety: Safely wil be enhanced as movement of containers by rail reduces the number of miles Clat 
drive- wil! be exposed to highway hazards. Rail is a signifcantly safer mode of iransportatqon. 
Acwroing to National Highway Sn:e:y Admin'stration osta, there was 1 veqicle acc:dent for every 500 - 
miles traveled in 2006. Ir: the same per;od of time. me Federal Rai.road Administraior: recorded 1 train 
accident forevery429,530 miles traGeled. ~emo' in~ the estimated 2,400 trucks per day of the roadways 
will not oniv reduce the risk of accident in movina those containers. but will contribute to the overall safetv 
of the hig&ays by removing trucks from the caGdor. 

Congestion Reduction: The removal of trucks from the highways will reduce congestion along both I- 
880 and 1-580 corridors, which are key bottlenecks in the over-the-road system sewing the Valley from 
the Port of Oakland. All of the conminets that move by truck utilize this route. Highway access to Valley 
points from Crows Landing have several local and State routes that can be used for intra-Valley dravase. 
1\1th existing roadway capacity i? the region and with planned capacity imProvements as part d: the:~;st 
Par6 develo?mert. Were are no aorlitioial bonlenecks locnt fied at lhls time due lo 1h s cro'ect's . . 

4' implementation. 

Multi-Modal Strategy: The projecl dearly employs a multi-modal strategy, by substituting a substantia~ 
oortion of truck miles for raii. aver some of the most conoested stretches of hiohwav in California and the -~ - - .  ~ ~~ - 

nation. By "offloading" slow truck and auto trafficthat must climb the Altamont Pass on 1-580 onto what 
is underutilized rail in the same corridor. this multi-modal strategy should provide significant and long term 
benefits to the corrifior, which generate the among the highest levels of pollution. delay and safety issues 
in Northern California. The ability of both importers and exporters to reduce or avoid the well documented 
and negative daily logistic experiences of the Altamont Corridor will greatly increase their productiviv and 
the economicviability of the Port of Oakland as a gateway to Notthern California. 

lnterreglonal Benefits: The Inland Port and Short-Haul Rail senice are a prime example of projects that 
link two regions and increase the economic and environmental benefits of both regions. This link is a key 
piece of the Northem California goods movement strategy. which is to prwide long tenn. sustainable 
improvements in linking our State and regional economies with the global emnomy through the Port of 
Oakland. This project will accomplish these goals. while reducing the impacts of goods movement on the 
environment in both the San Joaquin Valley and the San Francisco Bay Area. The development of this 
short-haul rail system is good public policy because of the immediate positive impacts on air quality and 
congestkn in the region. 

The operation of the short-haul rail system also provides the Altamont Commuter Express service with 
synergies and economies of scale in maintaining and expanding much needed passenger services that 
today provide Interregional access for commuters moving between the San Joaquin Valley and the South 
Bay. The Oakland subdivision n'ght-of-way, behveen Niles Junction and Oakland, could provide the 
means to provide future express commuter rail services bebeen the Valley and the East Bay and San 
Francisco. The short-haui freight services will provide economic support for passenger rail services, 
making both services more viable overthe long term. 

03 /28 /2008  FRI 9:15 [JOB N O .  5986 1 a 0 0 2  
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,- - .. Finally, the Oakland to Crows Landing system could be the first link of a potential short-haul rail system 
that can be expanded to serve multiple points throughout the Central Valiey, giving a broad range of 
importers and exporters a real alternative to trucking their goods between the Port and their locations. 

3. Communihr I m ~ a c t  Factors 

Air  Qualiw Impacts: Please refer to air quality impad discussion and analysis on pages 6-8. 

Community Impact Mitigation: 

The County and \Nest Park LLC project proponents have conducted an extensive public outreach eflorl 
th ro~an oublic  resenta at ions and meetincrs, emai . a web sire, ma.lers, newspaper ads, editorial board 
rneetLg& with newspapers and numerous appearances before community Goups and jurisdictions. 

Specifically. presentations have been made to the Hispanic Leadership Council, the Crows Landing Road 
Business ~&ociahon, the Slanislaus Economic Development 2nd Wo:kfo-ce Alliance. business and 
communirv Q~OUDS ~ncludina nLmerous local cr.amoers o'commcrce and Rotary and L ons clubs in 
Modesto. ~ e w k a n .  ~ur lockand Patterson. and the Stanislaus County League of Women voters. In 
addition. West Park has conducted publicly noticed and open community meetings in every city in 
Stanislaus County regarding the project. In each presentation, the basic elements of the 4800 acre . . 
ingcsrria. devclo~me?t proj&r, nland port and shor. haul ra:l service has been preserted, cilesl'ons 
taken a-to resgoiced to by County &P, M'esr Park representalives and tsshnical consu'tan:~. 

Formal Dublic oresentations were also made before multiple local governmental jurisdictions and official 
comrr i tks ,  ind,ding the Crows Landing Steering committee, sc600: district ~oards in Patterson, 
Newman and Crows Landina. the Countv Board of Su~er isors  (on three occasims since award of 
exclusive negotiation), and gi review pGoedures th r~ ;~h  the sthislaus County Councils of governments 

\ (citizens advisory. technical advisory committee and the formal Poiicy Board) have been made. 
r-4 

it is the County's policy and West ParKs commilrnent that the public outreach process be completely 
open, participatory and inclusive and will remain so throughout the development process. A more detailed 
listing of the entire public outreach program to date is available to the C.T.C. upon request, specifically 
listing each public meeting, date, and parh'cipantsover the iast 14 months. 

Some issues raised in the public outreach program to date ihat will be addressed in the County's 
subsequentenvironmental, planning and entitlement process included; 

1) Number and types of jobs to be created as well as specific industries that may be attracted to the 
inland mr t  site. 

2) ~otent/al location of regional service needs at the project site such as job training, public safety 
trainina. state fire suooression ~ersannel. and a rwional medical center. 

3) ~vailaGility of sewer &d water~aciliies to serve the project, and the ability of the project to 
mitigate current sewer and water problems on the Westside. 

4) More train traffic on the Westside of the County due to the new short haul service in addilion to 
the existing freight train sewice now operated daily on the backs. 

5) Mitigation of additional local highway traffic caused by the project over the long term. 
6) Air qualily and green house gas issues and their associated environmental mitigation. 
7) Agnc~ltural lanA m.!!gation of development acreage. 
81 Bufferinq of industrial and atpo? related land uses from pr:me agricultural, residential and olher 

' incompatible land uses. 
9) Overall financing plan for infrastructure and other needed facilities and environmental mitigation 

for the overall deveioumentsite, with no funding from the Stanislaus County General Fund. 
10) Impact of project on jbblhousing imbalance. 

Economic and Jab Growth: Please refer to previous economics and job growth discussion on pages 5. 
fi. 
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FIGURE VII 

c* 2008 Project Programming Request 
(Project Information) 

4%'- 

, , 

. . -- - 
C~l6n;-;Projott,Clrnitsf Oes~ipflon,iS~~oe~of.'~.o~~Kegi~latiVe~Qe$crtptlo~.:~'.~!.'~~;~::'.~~.~ .Z<9:.:;;&:,> 
Pro.ecl s :1e oeveopment of an 1r11ar.a ;ur los slics an9 :asrcorta:icn center i3wte3 in Sanis aLs CO-1:)' .?I 
tkforrner Crows Landing Air Facility and an associated short-haul rail service using existing railroad right-of- 

ay between Crows Landing and the Port of Oakland. The scope of work includes railroad right-of-way 

disrtibute imports and exports moving through the Port of Oakland that will meate local jobs in Stanisiaus 
County and the San Joaquin Valley and enhance the overall economy of Northern California. The Short-haul 
Rail Service will reduce buck traffic between the Port of Oakland and the San Joaquin Valley by providing a rail 
aiternaiive to trucking containers to and from the Port and reduce air pollution in the region. 

p e : -  , ; . : . . , . :  . : ; . ; : , .  , . . .  ; . c  *-;.:rC;:, - -  ?,..̂ . - .'. . - . ... : . . , . .' 
Tn? Droiec: v,'ll scnDort intema:icnal tnde and exnomic cebelopment n Norttcm Cali'ornia; create loral 
sustainable jobs in stanislaus County and the region; reduce congestion on the highway system serving the 
Bay Area and the San Joaquin Valley; and improve air quality both locally and in the region. 

Form Version Date: 10/7/07 
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2008 Project Programming Request 
(Funding Information) 

Form Version Date: Io/?fl7 l o l s  
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2008 Prolect Programming Request 
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NORTHERN CALIFORNIA TRADE STRATEGY 

OVERVIEW 
Goods movement has become an increasingly important issue in Cdoflhefn California. As 
international trade continues to grow, all of ca~fomia's trade gateways are feeling the burden. 
High volumes of international cargo, as well as goods needed to serve the growing population 
and support the locaf and state economies are placing a strain on the overburdened and often 
outdated infrastructure. The impact can be seen not only in delays f o r  cargo, but congestion on 
t he  region's highways, rail lines, and local roads. In addition, high levels of air po!Iution, safety 
concerns, local congestion and noise have disproportionately impacted those communities 
lacated mar goods movement infrastructure. 

The goods movement transportation system is a complex network including ports, rail facilities 
and rail lines, and highway and roadway infrastructure, and is c[osely tied to state, national and 
international transportation systems. As suck, it is critical ta think of goods movement in terms 
that extend be ysnd our typical geographic and political boundaries. 

In Msfierrt California, critical gemis movement corridors connect the Bay Area, Sacramento arid 
Central Valley regions. This was reflected in the Stab's Gwds Movement Action Plan (GMAP), 
which shswd the Bay Area and Central Valley Regions overlapping significantly. While the Bay 
Area, Sacramento and Central Valley all have very distinct characteristics, the regions are 
inextricably linked in terms of goods movement. 

Trade primarily o ~ u r s  along two major trade: corridors in Northern California: the Central Corridor 
and the Altarnorit Corridor, which taken together connect the major regions with one another and 
with critical national and international trade routes. The locus af this trade activity is the Port of 
Oakland, t h e  nation's fourth busiest container seaport and a critical export port far t h e  state. 

The Central C s r r i d ~ r  is a highway and rail corridor running from the Port of Oakland 
roughly abng 1-80 to Sacramento and across the Sierrs Nevada M ~ u n k i m  ban to 
Chicago, somnwting the Bay Area zwd Samamenta3 regions with one another and the 
major transcontinental highway and rail routes heading out of Northern California. 

The Altamont C~gridar, which runs from the Port. of Oakland, along 8-886/238/580 to the 
Centrat Valley, connects with 1-5 and SR 99 at the northern end of Sari Joaquin Valley 
and eventually vldith the southern transcontinenbl mil route at the southern end of the 
Central Valley. This conidor connects the State's agriculture cornmuniQ and the Port of 
Oakland and also serves the growing population of the Central Valley, 

Investment in these corridors together focuses on the dual goods movement concerns of: (I) the 
economic interconnections of the Sacramento and Central Val ley regions with the Bay Area 
through interregional goods distribution comdors; and (2) ensuring the future viability and growth 
of the Port of Oakland as a trade gateway for both imparts and expork. Recognizing the 
importance of these two factors, regional transportation agencies in Northern California have 
formed a partnership to develop a comprehensive program of rail and highway projects along 
these two trade wsridors. This integrated program is designed to meet current and future 
requirements to move both people and goods throughout the state and h e  nation quickly, reliably 
and safely, with less highway congestion and pollutiora. 

TGIF Proqram 
The regional agencies have come to consensus around a list of priority goods movement 
investments in Northern California t~ be nominated br the Trade Corridors Improvement Fund 
(TCIF). The list is muRirnac8al- addressing a network of rail, highmy and maritime 
i z p  rovei;lerits-- and mirltirzg ion al, f~cusirtg OR the Central and Aftamcnt Cor~idors. The  prscpirn 
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consists of targeted, strategic investments in mil and highway infrastructure pmvidirrg access to 
the Port of Oakland, and networking with other ports serving Northern Calibrnia trade corridors, 
to provide a balanced, multi-modal approach to goods movement. Because the long-term needs 
in Northern California, and throughout the state, far outweigh the current funding available, the 
regional agencies took a phased approach to developing the list of prj~rity goods movement 
projects for Northern California (Sag Atfachment 7). The first Tier, totaling approximately $960 
million, reflects the highest priority prajects for each region. Tier2, totaling $470 million, is made 
up of those projects that play an important role in goods movement in the corridors but that we da 
not believe should be recommended b r  the TClF program. The more than $2 billion provided by 
the bond is simply the beginning of a long-term facus on goods movement. With federal 
reauthorization on the horizon, and a possible revenue stream for trade projects coming from the 
proposed container fee being considered by the Legislature and the major ports, those projects 
that do not receive funding from TClF will continue to be developed and pursued. All projects 
listed in Tier 1 and submitted for the TCIF progmsn can be in construction by December 31,2013, 
and have the required match secured. 

PORT OF OMLAND 
In Nsfiern California, the Pod of Oakland serwes as a major anchor of goods movement acltj~di&~ 
handling 99% of the waterborne goods moving through Northern California and supporting the 
regional ppuiatian, Nolr=thern Galif~rnia businesses and %he State's critical agricghittlral 
csmrnuroitgr. The Port of Oakland is the foudh largest container port in the country, handling 
almost 2.4 milaion twenty-foot equivalent units (TEU) in 2Q06. Unique arnang California ports, 
container volume at Oakland is sptit almost evenly betweera impart and export movements. 
Qakland is the primary California gateway f ~ r  Central Valley agricuRuml and Northern California 
wine country exports, and for both import and export goods corning into distribution enters and 
warehouses located in the northern San Joaquin Valley. Maritime acbiwjty at the PQ&S 28 
deepwater berths and nearly 770 acres of marine terminals generates over 28,500 jobs, $3.7 
bifli~n annually for the regional economy, and over $200 million in local and state tax revenue. 

Internadonai bade volumes continue to grow on the west was%. The demand that is driving the 
&rgs growth in the Psft comes from several sources: expanding urban markets rezeking south 
toward GiIrsy and east into the Cmtral Valley; and development of jnland transload warehouse 
centers as far away as Bakersfield that will rely on the Port as an intemationa! gatemy. The Port 
anticipates continuing to grow at four to five percent annuakiy, reaching between five: and six 
million TEUs around 2020- 2025. 

However, west coast port capacity and infrastructure development have not kept pace with 
demand. Increased congestion at t he  San Pedro Bay ports and along Southern California 
intermodal routes have led the railroads and shipping industry to evaluate multiple roufing 
options. They are increasingly recognizing the Port of Oakland as a desirable strategic load 
center for US, intermodal cargo. Shippers can achieve logistics benefits by combining cargo 
destined for local consumers with intermodal cargo headed to and from the rest of the nation. 

The Port has almost completed deepening its channels to accommodate newer, larger vessels, 
and has expanded its marine terminals in order to create more capacity within the Port. The Port 
is ready to accept more business and has rQom to grow as the volume of irrternationaf trade 
increases over the next several years. To realize this growth ~ ten t ia l ,  however, the P ~ r t  needs BQ 
increase the capacity 08 the freight rail system that connects the Part to the rest of California a d  
t he  naBon. 

Port of f3akland TC1 F Anchor Proiects 
BQ& the Central and the Atamant Corridors are anchored at h e  Port sf Oakland. In order 40 
awommodak the forecast growth anticipated at the Port, key rail and road imkastructure 
j - m - , , ~ ~  A-+- C. A A -c-m.e:A,-. -nercc. h-rl 4-,- +h* -4 e d  Aelrl--cd TLm P3 A'r ;-LA-& 

t 1 1  yc u v ~ i i 3 r f ; i  I- CJG t l ~ ~ r a ~ d  :M plvvrurz abbcaS :O a) ru 1 1  "I I I La IS Pul L ua vcrnmsau. I I r GI L a hmyl I G ~ L  
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priority fo r  ensuring its future economic health is to expand the capacity of the main rail lines 
serving the Port and points east. There are three major projects located at or near the Port of 
Oakland that are critical projects for b ~ t h  the Central and Altamont Corridors: expanded 
intermodal capacity at the Outer Harbor Intermodal Terminals (OHIT). Ule 7' Street Grade 
Separation, and Maarfinez Subdivision Improvements. 

OHIT: OHlT is the extension of two intermodal mil yards, which will be l~cated on the 
former Oakland A m y  Base and provide significant goods movement capacity at the Port. 
The praject will allow the railroads to load and unload containers more efficiently, and wiil 
support the Port of Oakland's intermodal throughput goal. OHfT will relieve congestion on 
rail main lines adjacent to the Port and will provide air quality benefits for the region and 
State by providing the capability to move more goods by rail rather than by trucks. 

@ 7'h Street Grade Separation: The project will relieve a key highway and rail bottleneck at 
a myor gateway into the Port of Oakland. The grade separatian will separate truck traffic 
on 7 Street from increased rail movements between OHIT and the rail mainline to the 
north of 7" Street and Ule existing rail facilities to the south. This will eliminate conflicts 
between trucks and trains at a major intersection adjacent. to OH1T and a majar enhance 
to the Pad. 

@ Martinez Subdivision imgmwements: The Martinez Subdivision is the primary mii line 
serving the Port of Oakland. Running north kom the Port and conneceing with the majar 
nofih-south and east-west mil routes in the State, Martinez is owned by Union Pacific 
(UP), and usdl by UP, Burlington ialiadkern Sank Fe (BNSF) and the Capibt @orridsf-, 
San Joaquin and Arntmk services. Improvements here will add much needed capacity 
and operatioraal flexibility to the mainline, impmving the velsrcrity, thraughgu% and reliability 
sf both freig k t  and passenger sewice ~n this congested rail segment. 

@ The 7m Street and OHlT projects together create the capacity to move more trains with 
fewer delays into and out of Qakland, reducing the conflicts between trucks and trains 
and making rail sewice mare efficient. The projects also create operational synergies with 
the Martinez Subdivision improvements, which as proposed will take place directly north 
of the OHIT facility as goods exit the Port 

CENTML CBRRDQW 
The Central Corridor is an integrated rail and highway corridor that s&e&ckes from Oaidand to 
Chicago, providing a critical link between Northern California and the rest of the! nation. I$  crosses 
thmugh eight counties, including Alameda, Contra Costa, Sobno, Sacramento, Yolo, Placer, 
Nevada, and Sierra Counties. The corridor is comprised of highway and mil facifities. 1-88 is the 
primary east-west highway conneefor between the Bay Area and Sacramento. 1-80 extends 
northeast from the Bay Area approximately 200 miles through Sacramento and aver Donner 
Summit, where it crosses into the  State of Nevada. This corrjdor is the only malor freeway 
connection between Northern California and points east. 

Rail service along the Central Corridor is provided primarily by UP. 'Ykis rail line extends from the 
UP Railp~rt and the Port of Oakland's Oakland International Gateway (OIG) intermodal yard, 
108 mites east to the UP Yard in Roseville. The Roseville Yard is UP'S major carioad 
classification yard in Northern California, receiving daily trains from tas Angeles, Oakland, the 
Central Valley, Chicago, Kansas City and the Pacific Northwest. East-west movements continue 
along the UP fine along 1-80 over i%~-nne~ Summit and points east, and north-south movements 
connect with UP'S north-south line between Seattle and Los Angeles along 1-5- BNSF also runs  a 
Limited number of trains along this same infrastructure under a trackage rights agreement 

In addition, the Central Corridor is a major passenger rail route, with a weekday average of 44 
passenger trains traveling along the corridor. The Capitol Carridor setvice runs 32 trains per day 
between Sacramento and the Bay Area, and Amtrak and the San Joaquins run an addWonal 12 
per day. to the ~ p 3 ~ ~ E - y  issues, Capitn! Corridor trains are often delayed, sometimes in 



excess of t\NB hours, between Sacramento and Oakland. This Beads ts a fairly high degree sf' 
uoreliability far rail passengers and reduces the attractiveness of the  sewice to commuters- 

The rail system along this Corridor generally does not haveexcess opacity. There are several 
sections with heavier rail actjvity than is optimal, including the UP mainline north of Oakland, the  
Martinez Subdivision, used by both freight and passenger trains. There are three major rail choke 
points along the Central Corridor where capacity issues or operational constraints limit the free 
flow of freight These choke points impede the amount of freight that c a n  be brought through the 
Port of Oakland and result in congestion along the entire subdivision, which runs through multiple 

- residential and wmmercial areas in the Bay Area and Sachamento. In addition, there is significant 
interest in extending passenger rail sewice east of Sacramento, which must be negotiated with 
UP and is a top priority for the Sacramento area. The primary rail choke points are: 

a The &~nern Subdkision: Currently, this mainline segment is used by Amtrak, UP, the 
Capitol Corridor, and BNSF. i h e  conflict between passenger and freight trains is limiting 
the capacity to move freight trains away from the Port. In addition, there is very limited 
capacity to store &airs prior to departure or after arrival. 

@ Dormer Strmwt: The ability to move keigkt from the Po12 of Oakland is limited by the 
tunnels over Danner Summit, which do not provide sufifickn& s!eamnce f ~ r  dwbPe- 
stacked container cars, as well as a critical section of the fine where the Rack is reduced 
from two tracks to ane. The Dcsn~ler Summit is a key gateway for the state of California, 
providing access to the res t  of the nation via the transcontinental rail line. 

@ Sacramento Rail Depot: The current track cc~nfiguration requires passenger trains tcs 
stop an the mainline, requiring freight trains ta wait far loading and unbadiq of 
passengers. This situaacn also creates a safety problem with passengers Raving fo 
cross live t m c b  and results in a s p e d  limit of 20 mph sn this section. 

The forecasts f ~ r  the Central Corridor call for a considerable increase in the tonnage and wabe of 
commodities carried by truck and by rail. By 2016, the total of the regional, intrastate, and 
interstate (including Mexico and Canada) goods movement along Me conidor is projected to gmw 
to 90 million tons anntraliy. and he valued at $101 biilion. By 2026, the total goods movement 
along the corridor is projected to grow to 112 rniiiion tons annually, wiV, a total value of $1 26 
billion. The cumulative growth in tonnage for the Corridor is shown for trucks in Figure 1A and for 
rail in Figure IB,  which also clearly show how trucks provide the majority of the intrastate moves. 
while rail provides primarily interstate freight movements. 

Figure 'I.#% Centmi Corridor Truck Toanage Growth, 2006 to 2025 
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Figure dB Central Csrsidos Rail Tonssage GmWh 2006-2025 

~3 Intrastate 

This growth can k estimated in terms of increased buck and rail Mow along the ~ortidor.  For t h e  
Genera! Corridor, a rough ea!culatiam of tonnage per truck yields a measurement of 28,806 
pounds per truck (roughly 14 tons per truck). By 2016, the total truck tonnage is projeded to graw 
to "r milljillion tons. This will add an estimated 5 rnitlim additional tmaicks to the mad yearfy: ssr an 
average BP 15,315 each day. By 2026, the truck tonnage is prsjeded Bs grow to B8 rnjllisn tons, ss 
an additional 6.3 million trucks per year or 19,062 trucks per day. Rail freight is projected to grow 
at a slightly slower rate. Nevertheless, the tonnage carried by raii is expected to grow $0 1 $ million 
tans by 2076, and 14 million tons by 2026. Strategic investments in t he  mil network may 
encourage more goods to move by rail rather than by truck in the future. 

W iqhwav Bottlenecks 
1-80 is a notorious highway bottteneck in the Bray Area, with two of the mast congested segments 
in the region. This is also the case in the Sacramento metropolitan area, where it serves as %he 
major commute route as well as a major goods movement c~rrldor for both regional and 
interregional freight. Bottisncck occur at the 1-$11/681)/Hwy 72 interchange, as well as along 1-80 
in Alarneda County. In the Sacramento arean, major congestion rsccurs during commute hours, as 
well as on weekends and holidays with recreational travel to the Sierra. While significant work is 
u n d e ~ y  to imgmve 1-80, there are limited opportunities along the geogmp hicafly constrained 
corridor. Investing in the rail network in the corridor, as well as strategic investments in the 
highway corridor, can potentially reduce %he volume of trucks on the highway network. 

Central Corridor TClF Pmiects 
Projects recommended for TClF brading on the multi-modal Central Gorridar include a mk of 
highway and rail projects, as well as one dredging project. Together, the projects expand capacity 
in the corridor and remove key highway and rail bottlenecks. 

@ Donner Summit Srn~rovemnk: Targeted investments over the Donner Summi% will albw 
for double-stacked, longer trains to traverse Donner Summit, rather than having to travel 
the circuitous route ov& Feather River Canyon which double-stacked trains originating at 
the Port of Oakfand use today. These improvements will improve t h e  capacity,. velocity 
and thmughput of the Central Corridor, cutting nearly a day off the travel time far a train 
heading to or from the Bay A r a  from points east. 

o Sacramenko Rail Dewf Reaticinrnent Realignment of the mainlines through the 
Sacramento Valley station will allow fct a 50 percent increase in velw'ty of freight trains 
through the station. Cusrenl track configurations create congestion and safety issues. The 
realignment will provide for the separation of all passenger tracksipla(forms from freight 
train operation as well as grade-separated access to the passenger ptatforms wjthout 
crossing any Oive backs. Realignment of the main tracks tzFilt include repkcensent ad the 
existing passenger boarding platforms, platform access, and; other related iaciiities. 
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Reesnstrudisn of the Cordelia Truck Scales. The truck scales were constmcfed in 1958 
and are seriously undersized and unable to process existing truck volumes, much less 
projected volumes. Inefficiencies at the current facility frequently result in hicks queuing 
an to the interstate, creating dangerous weaving conditions and forcing the scales ta 
periodically close. New, relocated huck scales vAll improve throughput and safety in the 
area far both trucks and passenger vehicles. 

Q Port of Sacramento Dredains: Dredging h e  remaining 35 miles of the Sacramento Ship 
Channel from 30 to 35 feet will result in a 40 percent increase in the potential berthing 
capacity for the Port of Sacramento. This will allow larger and more modem vessels to 
serve the Port, and thus would probably lead to a reduction in truck trips between the Bay 
Area and the Sacrslrnento region. 

When considering the lorag-term future of the Central Corridor, additional improvements to the 
rail, highway and waterway network will be needed. Sustained infrastructure investment will be 
needed along the rail mainline from the Bay Area to Sacramento. Ranging b r n  track upgrades bQ 
providing additional sidings and ties to upgrading drainage and replacing worn track, angoing 
inveshen! in the canidor will improve the operational efficiency af the rail carsidor. However, 
these improvements are no6 as Mgh a priority as those recommended br TCIF funding. 

There are also a number of highmy projects in developmen% along the C D I T ~ ~ O G ,  including a new 
interchange at I401680!72, which is a high priority brr Solano County and will mrnplemnt the 
Cordelia Truck scales project. !R addition, improvements to B-80 in the Sacramento region indude 
extending the existing HQV lanes from Watt Avenue west fa 8-5 and from the SxramentalPlacer 
County fine west ta SR 65. 

Barge sewice is also being contempdated bebeen the Part sf Qakland and kgae Port of 
Sacramento (as well as the Port of Stockbn), However, given the current projected cost structure 
of the service and the infrastrudure investment needed upfmnt, barge service is cansidered a 
long-term strategy for the corridor. 

ALTAMFiONT CORRINW 
The Altamont Corridor is an interregional corridor serviced by highway and mi! infrastrudure. 
Originating in the Bay Area along 1-880, SR 238 and 1-580, the ARarnont Corridor traverses east 
through Alameda and San Joaquirs Counties on 1-205 bebre reaching 1-5 approximately 635 miles 
east of Oakland. This is a very high volume truck traffic corridor.linkjng the Central Valley 
distribution centers and the Bay Area. 19 is the primary link for agriculture products traveling; 
throughout the  Central Valley and from the Central Valley 40 the Port of Oakland for export to the 
rest of the world. The Altanwnt Corridor continues south through the Central Valley along 1-5 and 
SR 99, providing a critical north-south link through the  heart of California. According to the 
Federal Highway Administration, the Altamont Corridor highway system will more than double in 
truck volume activity between 1998 and 2020. 

The Central Valley 
The Central Valley of California and its relationship with the Altamont Cmidor connecting the 
Central Valley t~ the Bay Area is logistically one afthe most important trade carridar 
combinations supporting the movement of goods on a local, state, national, and international 
level. The Central Valky includes both the Sacramento region and the San Joaquin Valley. and 
was itself a major region identified in the State's Goods Movement Action Plan (GMAP). The San 
Joaquin Val!ey portion of the Central Valley includes the eight counties of Kern, Kings, Tulare. 
Fresno, Madera, Merced, Stanislaus, and San ~oaquin.' Geographically, it connects the twc 

See San Joaquin VaNey Goods FAovernent Actkm P/at?. November 30,2007 



largest metropolitan areas in California, San Francisco and Los Angeles, as well as the Greater 
Sacramento reaion. 

Eight of the ten fastest growing counties in California 
I are located in the Central Valley. The counties of 

Merced, Stanislaus. and to a large part San Joaquin. 
are bedroom communities for the Bay Area, with over 
20 percent of residents from San Joaquin County 
commuting daily over the Altarnont Trade Corridor. 

As an air basin, the San Joaquin Valley is designated 
by the Environmental Protection Agency as a non- 
attainment area. Residents rank among the highest 
5% in the nation for pollution-related health risks. 
Significantly contributing to the air quality condition is 
the amount of pollution emitted from diesel truclts. In 
fact. according to the California Air Resource Board, 
the San Joaquin Valley has the highest heavyduty 
diesel truck miles per day in the state. 

The major goods movement mutes are 1-5 (primary 
north-south route for freight movement along the west coast from Canada to Mexico), SR 99 
(primary inland route through California connecting major cities in the San Joaquin Valley) and 
the Class I railroad lines owned by UP and BNSF. East to west tramportation facilities are less 
numerous but critical to the interregional transportation network of the west mast  and the western 
'United States. The Port of Stockton in San Joaquin County is located on the deepwater ship 
channel 75 nautical miles due east of the Golden Gate Bridge. It is the largest inland port on the 
west coast, the largest tier li porf in California and trades with over 50 nalions specializing in bulk 
commodities. The Port's maritime volume is expected to double in the next ten years. 

The southernmost Central Vailey county of Kern is the gateway to the Altamont Trade Corridor. 
Th~s condor provides northlsouih rail access between ihe 6ay Area, the Central Val.ey, and 
Sou!nem California and is a ~rirnarv acwss route to the so~thern transccnt'nenlal rail nehv3rk. in 
the north San Joaqunn county s &sidered an interregional goods rnovemect hlnge polnt for 
Califorma due to its close rela:ionshia w.ln the Bav Area and the Greater S~;cramerto Area. T i e  
majority of interregional goods moveinent from the Central Valley heads west over the Anarnont 
Pass on 1-580 ~nto  the Bay Area on 1-580, 1-238 and 1-880, or continues north through 
Sacramento or to the east over the Donner Passli-80. 

Tv~o differenl rail lines provide rail service along the Altamont Corridor, The primary line is tne 
BNSF main ine. whim bea ns at the Port of Oakland's BhSF OIG terminal, travels norlh along the 
UP owned ~ a r i i n e z  ~ub$vision, before traveling roughly 65 miles east, where it wnnects t o l e  
BNSF Stockton Intermodal Facility. BNSF Pains then head souah through the Central Valley and 
over the Tehachapi Mountains, where they connect with the southern transcontinental rail lines. 
The second rail line is the UP-owned Niles Rail Corridor, which stam at the Port of Oaklard 
traveling south, and heads east over Altamont Pass. At Niles, the line joins the UP line from San 
Jose, and continues to Stockton. The portion between Stockton and San Jose is used by the 
Altamont Commuter Express (ACE). 
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The fcrecasts for tne Altamont Corr:dor ca I for a considerable increase n commcd,ty f k ~ s .  By 
23'6. the total of the regioqal, intrastate, and interstate (includ~ng hlexlx a?d Caneda) goods 

, movemenr abna the A x n o n t  Corrdor is pro:ected to g r w  lo 253 nilllon tons annus ly, and be 
valued at $183 i.llion. By 2026, tne total goods mcvement along the Altamont Comdor is 
oroiected to amw to 292 mill;an tons annus'lv. with a total value of $214 bif'on. Tne cumu zlive r ~ - > ~  - ~ -  
growth in to&age for the Corridor is shown for trucks in Figure 2A and for rail in Figure 28. 
These graphs also cleady show how trucks provide the majority of the intrastate moves, while rail 
provides primarily interstate freight movements. 

Figure 2A Altamont Corridor Truck Tonnage Gmwth. 2006 t o  2025 
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Figure 28 Altamont Comidor Rail Tonnage Growth, 2036 to 2025 
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This gmwth can be estimated in terms of increased truck and railtraffc along the corridor. For the 
Altamont Corridor, a rough calculation of tonnage per truck yields a measurement of 14 tons per 
truck. By 2016, the truck tonnage is projected to grow to 204 million tons. This will add an 
estimated 14.5 million additional trucks to fie road yearly, or an average of nearly 44,000 trucks 
each day. By 2026, the truck tonnage is projected to grow to 239 million tons, or an additional 
17 million trucks per year or 52,000 trucks per day. 

Rail Bottlenecks 
There are several choke points along the Altamont Corridor where the free Row of freight is 
lirniled by capacity issues and operetional constraints. These choke points are of high interest to 
the Port of Oakland, because they impede the connection between ine Fort and the resi of 
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California, specifically the Central Vailey distribution centers and agricultural exporters. There is 
n d  adequate rail connectivily between the Port and !be inland Central Valley. Therefore, most of 
lnis frei&t is carried by lrdck on the Altamont Copridor, adding to congestion anc air quality 
concerns alono the corridor A maior ra I bortleneck is located at the Niles Junctio? near Fremont ~ - -~~ 

due to wnfliclsbetween the eighthaily ACE trains with the UP freight traffic. Another major rail 
bonleneck exists at the Tehachapi Mountains, where difficult terrain and high volumes result in 
slow moving trains, frequent mechanical problems and operational inefficiencies. This is a key 
state gateway providing goods movement connections within Califomia as well as to the major 
national markets. Without investment over Me Tehachapi Mountains, the raii network will reach 
capacity by 2009. 

Hiahwav Bottlenecks 
Critical highway bofflenecks occur in multiple locations along the Altamont Corridor. In 2005, the 
1-580 corridor dailv traffic volume was 21 1.000 vehicles per day with trucks accounting for 12 ~ - -  

percent of the total traffic This 1-88012381580 route has the highest truck volumes of any location 
in the Bay Area and serves as the major Interregional corridor helween the Port of Oakland and I- 
5 in the Central Valley. It also serves the Tri-Valley area including the cities of Pleasanton, Dublin, 
an0 Livermwe Tuo iegments along the cornoor nave been in the top five most COngeSteO 
:reev,av locz:.ons in tho Bav Area since 2002, ex~erienznq thres-hod long weekday and ~ ~ 

rnorniLg peak period congestion in the westbound direction and four-hour long vieekday 
afternoon peak period congestion in the eastbound direction. in particular, the geographically 
challenging P.brnont Pass is a major chokepoint for both passenger vehicles and freight as 
trucks shggle to climb the grade. 

Immediately to the east, 1-205 experiences chronic congestion with peak periods fasting three 
plus hours and regularty recurring congestion on weekends. In addition, SR 120 and SR 98 also 
operate above their peak period capacity. The primary highway access linking 1-5 and SR 99 to 

b the Port of Stockton is the Crosstown Freeway (SR 4). This facility stub ends as i t  approaches the - Port, forcing trucks onto the Boggs Track residential community surface streets in order to access 
the Port. 

A ravont Corridor TClF Prcecls 
Proiects recommended f3r TClF fundina on tce multiimodal Altamont Corridor inc ude a m.x O( .~ ~- ~ 

highway and rail projects, as well as o k  dredging project. The multi-modal approach involves 
shifting trudc freight to raii and to water, improving rail service from lhe Central Valley to the Port 
of Qakland, improving truck access to critical facilities, and improving goods movement capacity 
on the rail and water networks. 

* SR 4 (Crosstown FreewavI Extension into the Port of Stocklon: The project will expedite 
truck movement to-and-from the Port of Stockton by addressing the inadequate 
connectivity between the Port and 1-5 and SR-4. The project will improve regional east- 
west circulation in central Stockton and reduce traffic and environmental impacts to the 
adjacent Boggs Tract neighborhood by providing improved accessibility to the Port to 
divert truck trafiic away from local streets. 

1-580 East Bound Truck Climbino Lane: A new truck climbing lane over the Altamont 
Pass will provide congestion relief at a major bottleneck for goods traveling between the 
Bay Area and the Central Valley. The addition of the truck-climbing lane will improve 
freeway safety and operations and relieve traffic congestion and delay by separating 
slaw-moving traffic from existing mixed-flow lanes and reducing weaving. The project will 
also reduce vehicular emissions by allowing traffic speeds to increase and remain stable. 

r 1-880 lrn~rovements at ~3~ and 29' Avenues: 1-880 is the major truck mute in the Bay 
Area. serving as the primary truck route to and from the Port of Oakland and providing 
access to numerous other intermodal facilities including the Oakland International Airport 
and U.S. Mail and UPS dis!ribution centers. i-880 has the highest volume of trucks in the - .- ~ 

Bay Area, and aiso suiiers from major congestion and an amideili rate five times the 

n.c /?a /?nnn FRT g . 1 ~  r.inn Nn. 598fil m 0 1 5  
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State average. This project proposes to improve a daily recuming wnaestion point by 
constructing operational and safety improvements on 1-880 at 23" and 29 Avenues. 

San Francisco Bav to Port of Sfockton Channel Dredainq: Dredging the channel to 40 
feet will sionificantlv imorove the aoods movement caoacilv throuohout the channel. The . , 
Port of ~t&kton a i d  cbntra cos& County are local sponsors of tjlis federally-authorized 
deepening project. Sections of the channel from San Francisco Bay to the Port wiil be 
deepened, increasing capacity of the channel to accommodate a greater variety of vessel 
traffic and increased goods movement, benefiting 5 oil refineries and the Ports of 
Stockton and Sacramento, and providing relief for the congested highways. 

* Tehachapi Pass Improvements: The Tehachapl Mountain area is a critical bottleneck on 
the Altamont's rail corridor. Targeted improvemenls to Me line can provide much-needed 
capacity, improve corridor efficiency and reliability and reduce idling. The improvements 
include extended sidings, limited double tracking, and removal of tunnels for a very 
treacherous mountain area. These improvements wiil have a signifimnt ripple effect 
throughout the entire BNSF and UP system, with direct benefits to the greater Bay Area- 
Central Valiey. 

* Altamont Pass Short Haul Rail Corridor Development: This project entails the purchase 
and improved alignment of the UP rail corridor frum'the City of Stockton in Sap oaquin 
County, over the Ailamont Pass, and to Niles Junckion in the Bay Area to establish a 
short haul rail service. Ownership by Me San Joaquin Regional Rail Cqmrnission 
(SJRRC) IS pivotal to the start-up and development of short haul rail sewices in order to 
orovide throuoh~ut and rel iabi l l  to handle increased volumes of vade movement and 
iessen impacts io an already satbrated highway network. 

Short Haul Rail--Crows Landinq: This "inland Port" complex will provide logistics. 
distribution and cargo support services to Central Valley importers and exporters of 
goods through the Port of Oakland. The project will provide goods movement jobs to the 
Central Valley and provide inland port access, reducing truck trips over the heavily 
congested Altamont Pass. I t  will also improve air quality and reduce greenhouse gas 
emissions. 

e Short Haul RaiCShafter. This project will establish a dedicated, reliable rail shuffle 
connecting the Port of Oakland with the City of Shafler at the southern end ofthe Centrai 
Valley. It will improve goods movement access and flow to Southern Caiifomia and 
through the Central Valley by better utiiizing existing goods movement infrastructure. The 
new service wili reduce the movement of empty containers, remove trucks from 
congested highways, improve air quality and establish an imporVexport center that will 
enhance bade. 

When considering the long-term future of the Altamont Comdor, additional improvements to the 
rail, highway and waterway network will be needed. Additional investments to support the new 
short haul a i l  service wili be needed, especially if that service is to extend to additional locations 
in the Central Valley. The ongoing operafing structure ot that service is something that will evolve 
as the project moves f a n ~ r d .  

There are a l w  a n~mber  of highway pro,ects In development along the corridor. including 
improvements to SR 122 ana 152, which are tmponant goods rrovemenr corridors within me 
region. Strategic rterchange :mprovements an0 acces<lmpmvemenls, such as Speny Road 
&k,kh w..l ~rovide a new connec:ion beween .-5 and SR 89 in Sa!I Joaauin C O J ~ N  will be 
pursued in' the future. 

Same service is also being contemplated between the Port or Oakland and the Port of Stockton 
fas well as tne Port of Sacramento). Hovever. avcn the current proiecteo cost structure of the 
service and the infras:ructure investment needid upfront, barge service is considered a long-term 
strategy for the corridor. 
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March 31, 2008 101 o 1 @" Street; Suite 6800, ~odesto, GI 95354 
P. 0. Box 3404, Modesto, LA 95353-3404 

Phone: 209.525.6333 Fax: 209,544.6226 

Mr. John Barna 
Executive Director 
California Transportation Commission 
11 20 N. Street, Room 2221 
Sacramento, CA 9581 4 

Dear John, 

It was a pleasure talking with you and Andre Boutrous of your staff on the phone last 
week regarding our Trade Corridor bond application. We listened carefully to your 
questions and concerns, and have developed the attached responses for your 
consideration as the California Transportation Commission begins final deliberations on 
allocation of these bond funds. Some of our response reference information was sent to 
you earlier, while most of our responses provide additional information regarding the ' 

I more pointed issues we discussed together on the conference call. 

Stanislaus County's Commitment 

The County fully understands that we are the public entity applying for the funds and that 
we will be fully responsible and accountable to see that any state bond funds are spend 
in accordance with all terms and conditions required by the C.T.C. While the 
redevelopment of the former Crows Landing Naval Air Facility is the County's highest 
economic development priority, it is important to understand that this redevelopment 
project is a true publiclprivate partnership. We are committed to the project and our 
partnership, and are convinced, as you will see that the state's investment in bond funds 
will reap substantial, long term and sustainable public benefits. These benefits are to 
the regional economy of the San Joaquin Valley as well as providing new employment 
and tax base to a County with a chronic unemployment problem. 

Finally, it is important for you to understand that the County has long viewed the site of 
the former air facility as our most significant opportunity to turn around a stagnant 
economy with a new economic base. This project allows us to move from simply a 
"bedroom community" for the Bay Area to a self-contained economy with a healthier 
jobslhousing balance. While we understand your reluctance to count our "donation" of 
the 170 acres for the new inland port as "matching funds", for our County to commit this 
critically important site to the short haul railtinland port project represents a huge local, 
public commitment to this project. It is our experience that we will simply not have 
multiple chances for this kind of economic development, with the added prospect of 

c( leveraging significant state and private investment focused on this site in the short term. 



Local Air Quality Impacts 

Per our discussion on air quality, we are attaching a letter (under Tab A) from the San 
Joaquin Valley Air Pollution Control District, which specifically addresses their clear 
intent to deal with the "local air quality impacts" expected to be mitigated by the project. 
Given the serious health issues for our entire Valley posed by air pollution, I can state 
categorically that the County is also committed, working with the District, to requiring in 
the CEQA and land entitlement processes real teeth in terms of mandated mitigation and 
port-development monitoring on all identified air quality impacts. Other than listing 
potential mitigations for local impacts, which we submitted to the C.T.C in your last 
request, we must leave very specific mitigation and the scale of mitigations to the more 
rigorous air quality analysis required by CEQA, and by local, state and federal air 
regulating agencies. 

Having made that commitment, we are also quite confident that the net air quality benefit 
of this project will significantly reduce truck pollution in both the East Bay and San 
Joaquin Valley. We have already provided you in earlier C.T.C requests, the results of 
the truck diversion to rail and air modeling which documents the positive air quality 
benefits when shifting from truck to rail to and from the Port of Oakland to the San 
Joaquin Valley. 

Business Plan 

I believe a very specific question posed of us in our conference by C.T.C staff was the 
question, "Why we think Crows Landing makes a good case for an inland port?" We 
would respond to that question in several ways, pointing out that all Trade Corridor 
projects are "expecting" or "projecting" a certain level of utility to justify their projects. 
We believe this project's potential success is very strong because: 

1. Crows Landing is about 90 miles from the Port of Oakland by rail, on a relatively 
underutilized, but heavy (130 Ib) rail route that can handle, with little new 
construction upgrade, double stacked international ocean shipping containers. 
Unlike the UPRR and BNSF mainlines on the east side of the San Joaquin Valley 
and north out of the Port of Oakland, which are at capacity, operation on the 
track needed by short haul, while operational today, has a great deal of unused 
capacity. The current speeds allowed by the CPUC will allow for overnight train 
service in both directions for the number of trains per day we are projecting 
would operate in the first ten years of operation. 

2. The Crows Landing site has relatively good regional transportation access. It is 
directly on existing State Route 33 and about 2 miles east of Interstate 5. There 
are existing interchanges providing eastjwest access at Fink Roadll-5 and Sperry 
Roadll-5 that will provide for highway access in the early stages. A new 
interchange planned on 1-5 that will be directly adjacent to the new inland port for 
more direct access is part of the master plan to be constructed in the first 5-10 
years. The existing UPRR rail line is about 800 yards across State Route 33 
from the inland port site requiring rebuild of the old track alignment used in World 
War II. Finally, the site will retain a runway for General Aviation access while 
"reusing" an old, but very heavy runway pavement for the inland port. This 



runway reuse saves the project millions of dollars, as it is an excellent site for the 
storage of containers, chassis and trucks as required for inland port efficiency. 

3. Crows Landing is within both the "Foreign Trade ZoneJ' of the Port of Oakland 
and the County of Merced, and after the site is re-designated by the County as a 
redevelopment site it is planned to be a registered "Enterprise Zone" under 
California State law. These designations provide important state tax and import 
trade advantages to this site that are somewhat unique in the region. 

4. In summer of 2007, the Tioga Group completed an extensive survey of export 
shippers based on their interest in using the new inland port under Tab B we 
have included the results of the survey for your information, which makes clear a 
very positive indication of commercial interest in moving from truck to rail if a new 
shipping service is established at Crows Landing. We believe this is because of 
the myriad problems now facing the trucking industry such as rapidly increasing 
fuel costs, pollutions control regulations, availability of truck drivers, and 
availability of ocean containers when needed for export. 

5. Very much on your point, we are attaching as Tab C the just released report 
commissioned by the County on the feasibility of the short haul rail and inland 
port concept as applied to the Crow's Landing site, accomplished by the 
respected firm Global Insight. As you may be aware, Global Insight is a world- 
class expert on port, trade and associated transport infrastructure issues. They 
have been studying this issue independently for the County for over six months, 
with many of the same issues/concerns raised by the C.T.C staff. Global 
Insight's conclusions are indicative of the significant regional potential that his 
project presents. We believe you will find their report illuminating not only on our 
inland port site, but on the whole concept of inland ports as it is being considered 
elsewhere in the United States and abroad. We believe this report validates our 
commitment to this project and should help to justify state investment of bond 
funding. 

6. We also attached two specific letters of endorsement of our project from major 
Valley agricultural associations for your information, also under the Operational 
Business Plan Tab D. 

7. Finally, our confidence in the "business plan" is strongly supported by the fact 
that West Park has agreed to not only raise all of the $22.5 million match for this 
project, but to "subsidize" the initial start-up service by underwriting operational 
costs. As evidenced by our market survey, we need to insure that a high quality 
and price competitive shipping service is maintained to attract import and export 
shippers over time. 

8. As part of our earlier C.T.C response, delivered to you on March 6, 2008 
regarding our bond application, we have given you a detailed 
"OperationslBusiness Plan" on pages 9 through 23 of our response. This plan is 
based on the work of our logistical team as refined by the market study and 
actual international importlexport experience. Again, the validity of this overall 
plan was reviewed as a part of the County's "independent" Global lnsight 
analysis of the project. 

UPRR Track Rights Strategy 

Also included, under Tab E is a preliminary assessment of the short haul rail landscape 
including physical logistics, public and private participants, and the County's commitment 
to enter into negotiations with the Union Pacific Railroad and the Port of Oakland. We 



are also attaching a copy of our letter to UPRR formally requesting to open a dialogue 
on this important track rights issue. 

PublicIPrivate Benefit 

Under Tab F, we have responded to your questions regarding public and private benefit 
derived from this project. In this white paper we share briefly what is a long-standing 
commitment to developing the former military air facility. I have taken the liberty to 
include an 1-5 Corridor Study commissioned by Stanislaus County in 1997 and published 
in 1999 that speaks directly to our long standing commitment to economic development 
at this location. In addition, I share the public sector significance of the inland port 
revenue opportunities as well as the economic impact that we anticipate from both 
project construction and job creation over time. 

Programming Request Form 

Under Tab G, I have included a revised Programming Request Form that reflects the 
current status of our TClF request as discussed with you on the conference call. This 
form does still reflect the County's commitment to the port with land and runway reuse 
contribution to the project; however, it has been removed as match in the application 
request equation and replaced with an additional cash contribution. Thus, to summarize, 
the total project cost remains the same, but the state bond request is reduced from $26 
million to $22.5 million and the cash matching funds are increased from $18.98 million to 
$22.5 million. 

Financial Security for Matching Funds 

The County as applicant is responsible to secure matching funds for the project, and as 
the applicant, the County has already made assurances that matching funding would be 
available. Both the Short Haul Rail analysis and the project's overall fiscal analysis 
demonstrate the project's positive economic and operational viability. 

The Master Developer candidate has committed a project contribution to address the 
match requirement necessary to implement the project and the County has committed 
tax increment generated in the redevelopment area to fund infrastructure requirements 
of the project. Based on the positive fiscal analyses completed for the project, funding 
support is anticipated from the County's private developer partner as well as the 
redevelopment tax increment. 

In addition the County's private developer shall be required and has agreed to fund all 
design engineering and preparation of construction drawings prior to final approvals with 
non-State dollars such that the project is shovel ready immediately upon the completion 
of the CEQA and project approval process. State grant dollars will be used for the 
construction phase only. 

In closing, Stanislaus County views the California Transportation Commission as a 
funding partner and looks forward to a mutually productive relationship in improving our 
states transportation system for future generations. To that end, we take our 
responsibility to the State of California regarding this project very seriously, and sincerely 
hope that the above responses and associated attachments are as responsive to the 
issues raised in our call as possible. 



As always, please contact me directly with any additional questions, concerns or 
information you my need. 

Sincerely, 

Richard W. Robinson, Chief Executive Officer 
Stanislaus County 

cc: CTC Commissioners 
Stanislaus County Supervisors 
Dale Bonner, Secretary BT&H Agency 
Will Kempton, Director, Caltrans 
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George W. Nickelson, P.E. 
Traffic Engineering - Transportation Planning 

March 3 1,2008 

Mr. Bryan Whitemyer 
Assistant City Manager 
City of Patterson 
P.O. Box 667 
Patterson, CA 95363 

Subject: Review of the Document "Preliminary Traffic Circulation Master Plan for West Park, 
The Central Valley's Inland Port" 

Dear Mr. Whitemyer: 

This letter summarizes my review of the subject West Park traffic analysis document. 
Although the analysis is generally consistent with standard traffic planning practices, it is 
appropriate to discuss the overall focus of the analysis. I also have several specific comments 
regarding the report's assumptions and findings. 

Overall Focus of the Analysis: 

The West Park document is categorized as a "Preliminary Traffic Circulation Master Plan", and 
as such, uses daily traffic projections as the bases for analyses. This method would not be 
expected to allow a detailed evaluation of specific traffic impacts and needed mitigation. 
Because traffic impacts are a function of peak hour flows, the use of daily traffic volume 
projections can only provide approximate indications of impacts and improvement needs. In 
this type of analysis, the daily volume thresholds for roadway Level of Service (LOS) 
essentially reflect an assumed peak hour proportion of the daily traffic. These assumptions are 
then applied against approximate daily traffic thresholds for roadway LOS. 

In particular, urban intersection operations are wholly dependent upon detailed peak hour 
calculations of LOS. The West Park document acknowledges this by indicating "It should be 
noted that an accurate interchange analysis requires the use of a peak hour model, while in this 
study only a daily model was available. During the environmental stages of this report, more 
detailed peak hour analyses will be conducted to ascertain exact interchange requirements". In 
fact, all of the City street intersections (along Sperry Avenue, etc.) will require detailed peak 
11our LOS analyses. 

Finally, in addition to the analysis providing approximations of roadway improvement needs 
(essentially roadway widening from 2 to 4 lanes, 4 to 6 lanes etc.), it does not assess the 
relative contribution that the West Park development will need to make toward the various 
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improvements. A number of the roadway widenings identified in the report are substantial and 
their feasibility would depend on "fair share" financing of the improvement costs. 

Specific Technical Comments: 

Again, the West Park analysis generally follows accepted traffic planning methodologies. 
However, there are fbndamental assumptions and findings that should have additional 
clarification. 

Tables V and VII; The report's calculation of project trips employs standard Institute of 
Transportation Engineers (ITE) trip rates per employee. This is an 
accepted practice. However, the estimates of the West Park project's 
employment are critical to the trip generation. In this regard, the report's 
assumed employee densities are lower than typical (based on ITE and 
other sources) for industrial uses. The report should clearly indicate how 
the employee densities were derived for the trip generation calculations. 

Pages 23 and 34 The West Park report indicates that ". . .traffic generated.. .is expected to 
have a noticeable influence on local roadway operations, with 
comparatively less regional traffic impacts". 

Based on a review of the projected daily traffic volumes (figures 7 and 9 
of the report), it appears that the project traffic on regional roadway links 
would be far less than the total project trip generation outlined in tables 
V and V11. Because the project is apparently designed to "intercept" 
many of the truck trips now occurring toifrom the Port of Oakland, it is 
reasonable that the traffic inodel would show a net traffic increase on 
regional roads that would be less than the total project trip generation. 
However, the net traffic increases appear to be far less than the total trip 
generation, and the report should explain how the project would 
redistribute truck trips and how this relates to the lower than expected 
increases on regional routes. 

The report should also clarify why a project of this type would "have a 
noticeable influence on local roadway operations". As indicated above 
in this review letter, there could be substantial impacts on local streets 
that cannot be fully realized on the basis of daily traffic model 
projections. 

In summary, the document Preliminary Traffic Circulation Master Plan for West Park, The 
Central Valley 's Inland Port provides a reasonable assessment of the approximate roadway 
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impacts and resulting roadway widening needs associated with the project. However, impacts 
on City of Patterson streets cannot be accurately determined by this type of analysis. A much 

more detailed analysis of the AM and PM peak commute hour conditions will be necessary for 
the City to determine project impacts. Related to this issue, the report does not assess the 
relative contribution that the West Park development will need to make toward the various 
roadway improvements. The basic feasibility of some of the more extensive improvements will 
depend upon a detailed funding/cost sharing plan. 

1 trust that this letter responds to your needs. Please call me with any questions or comments 
on my review. 

George W. Nicltelson, P .E. 



EXHIBIT D 



7546 Autumn Wir'td Court a F! 0. Box 1030 * Newcastle, CA 95558 
tel 9 16.663.6353 ce1 9 1 (2.7 X 9.5432 ggifb~fl@c;lfis,ctxr~ 

February 2 1,2008 

Mr. George Logan, Esq. 
City of Patterson Attorney 
2669 Alabama Ave. 
Atwater, CA 95301 

Re: Results of Basic Screening for Potential Air Emission and Health Risk Impacts from the 
Proposed West Park LLC Project - Crow's Landing 

Dear Mr. Logan: 

At your request I am responding with information regarding estimated potential air 
quality impacts I have prepared for the proposed Crow's Landing project. Estimates have 
been prepared using limited information regarding the project made available by you, 
including the Developer's California Transportation Commission (CTC) TCIF funding 
application information, with general project- and traffic-related information from the 
WS-PACE (www.ws-pace.orr) web site. Results were only very recently developed for 
this report, and are in condensed form based on the City's need for a rapid assessment of 
en~issions issues prior to meeting with CTC representatives. 

Emissions and health risk estimates presented in this report were rapidly developed and 
must not be considered representative or inclusive of the project's full spate of potential 
emissions or related impacts--based on constraints affecting time, project information, 
and budget available for the performance of this analysis. Nonetheless, results of our 
analysis should help you in your discussion with CTC since our review indicates that 
emissions, particularly toxic diesel particulate matter (DPM) from increased heavy-duty 
truck and train emissions, are likely to be very significant for Patterson citizens and 
residents (as "sensitive receptors" under California Air Resources Board guidance) when 
compared to routinely applied thresholds of significance. 

The primary objective of this basic assessment has been to model and estimate certain 
relevant portions of Crow's Landing project-related mobile source emissions, focusing on 
increased mobile source emissions that can be expected to occur from the 14 1,000 new 
trips/day, and on DPM-related health risks from Crow's Landing train and truck traffic as 
it moves through Patterson. Mobile source emissions of criteria pollutants governed 
under federal and state laws will result from the Crow's Landing project's 
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implementation, and diesel particulate matter (DPM) from project-related trucks is a 
CARB-declared Toxic Air Contaminant (TAC). 

The URBEMIS2007 model was used to estimate mobile source emissions from the land 
uses identified for the project area for the year 2016. CARB's EMFAC2007 was used to 
provide a PM emission factor for evaluating the increased heavy duty truck traffic at the 
Highway 33 and UP Railroad corridor running through the City of Patterson for year 
2016. AERMOD was used for dispersion modeling and health risk assessment for six 
train trips per day (three inbound to Crow's Landing, three outbound to the Port of 
Oakland), each train utilizing two large locomotives, set for year 2016. Dispersion 
modeling and health risk modeling used combined DPM emissions from the increased 
heavy duty truck traffic and the increased train trips. While truck traffic and trains per 
day are expected to increase beyond 2016, analysis-related budget and time constraints 
caused the selection of year 20 16 for modeling. 

I. Significance Thresholds and Health Risk Exposure 

Thresholds of significance are used in evaluating a project's potential air emission 
impacts, particularly in CEQA-mandated environmental reviews. CEQA thresholds of 
significance have been developed by the San Joaquin Valley Air Pollution Control 
District (SJVAPCD) for the evaluation and mitigation of significant emissions estimated 
to occur in new development. While a CEQA review of the Crow's Landing project has 
not yet been undertaken, such a review will involve the cornparison of project-related 
emission estimates to the SJVAPCD's thresholds in order to determine the level of 
environmental significance of each emission estimate. The Crow's Landing project is 
contained within the San Joaquin Air Basin; the SJVAPCD is the regulatory authority at 
the local level with jurisdiction. 

A new project would be considered to have significant air impacts under the air district's 
thresholds if it would: 

Cause a net increase in pollutant emissions of reactive organic gases (ROG) or 
NOx exceeding 10 tons per year 

Result in the potential to expose the public to toxic air contaminants in excess of 
the following: 

o Probability of contracting cancer for the Maximally Exposed ~ndividual' 
(ME1)exceeds 10 in one million 

o Ground-level concentrations of non-carcinogenic toxic air contaminants 
would result in a Hazard Index greater than 1 for the MEI. 

I ME1 represents the worst-case risk estimate based on a theoretical person continuously exposed for 70 years at the 
point of  highest compound concentration in air. 
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The SJVAQMD has a significance threshold for health risk exposure to diesel emissions 
of ten cases of cancer per million populations for seventy-year exposure duration. CEQA 
Guidelines indicate the primary concern from diesel engine exhaust emissions is a 
potential long-term health risk to sensitive receptors---children, the elderly, athletes, 
residences, medically compromised, etc. DPM cancer risk is the probability of an 
individual developing cancer as a result of exposure to DPM-and heavy duty vehicles 
and trains moving through Patterson on their way to or from Crow's Landing will emit 
considerable DPM over the thirty to fifty year project life of the project. The cancer risks 
from DPM occur exclusively through the inhalation pathway. The cancer risk based on a 
one-year exposure can be estimated by multiplying: [the annual average DPM 
concentration in microgram/m3] x [the unit risk factor for DPM] x [the lifetime exposure 
adjustment (LEA) for limited exposure over a one-year interval]. The inhalation unit risk 
factor for diesel particulate was established by CARB as 300 in one million per 
continuous exposure of one microgram/m3 of DPM over a 70-year period. In order to 
protect public health, and in accordance with the recommendations of the State of 
California Office of Environmental Health Hazard Assessment (OEI-IHA), a 70-year 
lifetime exposure is assumed for receptor locations (a generally conservative 
assumption). The LEA for most residential or sensitive receptors is 1.0. 

11. Air Emission Models; Assumptions and Inputs 

The URBEMIS model was developed by the California Air Resources Board for the 
estimation of mobile source emissions of new land use development, providing analysis 
of project-related area source emissions (such as those that would occur from hot water 
heaters, use of consumer products, architectural coatings, etc.), construction emissions 
resulting from temporary construction processes and equipment necessary to build the 
project, and from the long-term operations of mobile sources that are used at or attracted 
to the development. 

URBEMIS2007 was used by Autumn Wind Associates, Inc, to model construction and 
operational emissions of the Crow's project for year 201 6. Modeling input assumptions 
were based on land use types (commercial, industrial, etc.) and units of size (thousands of 
square feet, or acres) were developed from West Park's CTC application materials, but 
with construction estimated to occur in 2007-2008. 

EMFAC2007, a CARB model, was used to derive a diesel particulate emission factor for 
heavy-duty diesel trucks assumed to move through Patterson in 201 6. 

AERMOD, a model developed by US EPA, was employed for dispersion modeling and 
health risk characterization for diesel particulate (a TAC) emitted in or near Patterson as a 
result of project-caused increases in daily train traffic and heavy-duty truck traffic. 
Dispersion modeling evaluated for impacts roughly centered at the intersection of Hwy 
33, the Union Pacific Railroad tracks, and Las Palmas. Hwy 33 and UP'S rail line are 
relatively close to one another and run essentially parallel in the area modeled. 
Discussion was undertaken between Autumn Wind Associates and representatives of the 
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vehicles wait for the increased number of daily trains to clear important intersections (e.g. 
at Las Palmas Avenue near Hwy 33, nor does it reflect existing DPM emissions that will 
add incrementally to the total risk already affecting residents and citizens of the area. 
Limited time and budget constraints did not permit review or characterization of the 
broader number of emission inputs, and thus information provided in this review is likely 
conservative. 

The dispersion modeling and health risk analysis associated with DPM emissions were 
centered at the intersection of the railway and Las Palmas Avenue; this "hot spot" was 
chosen for the potential of long vehicular idling times when the traffic was stopped due to 
passing trains (even though no residual emissions were considered for this analysis), and 
because of its proximity to nearby residences and the City park. The analysis considered 
only the increased locomotive and Hwy 33 truck emissions traveling through the city. 

EPA's AERMOD model was used to calculate annual average concentrations over a 
dense receptor grid centered at the intersection of the railroad and Los Palmas. Diesel 
emissions from trucks and rail traffic were modeled as a series of volume sources at 20- 
meter increments along both Hwy 33 and the railroad. A release height of 13 feet was 
assumed for all sources. 

Truck diesel emission estimates were based on Caltrans AADT rates, with an estimated 
9.5% of all traffic at Crow's Landing - Fink Road comprised of 2-5 axle trucks. Of this, 
54% were estimated to be 3-5 axle trucks. Therefore, 9.5% of the 9786 ADT (average 
daily traffic) would result in 930 truck tripslday, with 502 tmckiday having 3-5 axles. 
Three to five axle trucks are virtually all diesel powered. Truck speed was modeled for 20 
miles per hour on Hwy 33 in the vicinity of the hot spot analysis. The 2016 HHD PM 
emission factor at 20 rnph for PattersonIStanislaus County was calculated with 
EMFAC2007 as 0.081 glmile per truck. One mile of tnick emissions, centered on the 
intersection of Hwy 33 and Los Palmas Avenue, were modeled. This results in 41 grams 
PMImile on a daily basis, and 14,965 grams per year. These emissions were evenly 
distributed among the Hwy 33 truck sources. 

Railway PM emissions were calculated based on two SD70 locomotives per 115-car 
train, as noted in the Developer's application for CTC funding. Using ARB guidance, 
(CARB, 2006a), one locomotive running at Notch 4 through the hot spot area, would 
operate at 1514 horsepower. 0.2 g PMIbhp-hour results in 298.3 glhr from each 
locomotive. The two locomotives necessary for this project produce 597 g PMlhr. While 
NOx emissions from the locomotives will be significant, their estimation was beyond the 
scope of this analysis. 

To compute the emissions along the one-mile stretch of the railway, the train was 
assumed to be traveling at 10 miles per hour. At 10 mph, the total travel time to cover one 
mile would be 359 seconds. Six trips a day would result in a total travel time of 2155 
seconds, about 60% of an hour. At 597 glhr, the locomotives would emit 357 gramslday, 
or 125086 gramslyear. These emissions were evenly distributed among the railway 
sources. 
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All sources were modeled as urban sources. The population figure of 15,500 was used 
following San Joaquin Valley Air Pollution Control District guidance (SJVAPCD, 2006). 

One year of meteorological data was input to AERMOD. Surface observations from 
Modesto, CA with concurrent Oakland, CA air sounding data for 2004 were input to the 
model, as recommended by SJVAPCD staff (SJVAPCD, 2008). This data was obtained 
from the agency's website (www.valleyair.org) preprocessed and ready for model input. 

A rectangular grid was centered on the Los Palmas Avenuelrailway intersection. 
Receptors were placed at 50-meter intervals, extending 500 meters from the intersection. 
The maximum terrain elevation and hill height was assigned for each receptor through 
the application of AERMAP. Digital Elevation Model (DEM) data for the Patterson and 
Crow's Landing USGS quadrangles were input to AERMAP. 

AERMOD was applied to calculate annual average PM concentrations at the receptor 
grid locations. The residential inhalation cancer risk can be calculated following 
California Air Resources Board guidance (CARB, 2006b) by applying a factor of 3 18.5 
to the modeled concentrations. The resulting residential cancer risks are shown in Figure 
1. The risk levels of 10, 25, 50 and 100 in a million are shown plotted on a USGS 
maplaerial photograph. 

Isopleths are only plotted for the area covered in the modeling domain. As shown in the 
figure, the isopleths generally run parallel to the railroad and Hwy 33, as expected since 
only impacts from railway emissions and truck emission along I-Iwy 33 were considered. 
A more detailed analysis could be performed, extending the emissions along Hwy 33 and 
the railroad throughout Patterson. However, without the inclusion of other sources or a 
change in the emissions profile, the same isopleth pattern would be expected. 

Based on information in the two figures below, an increase in cancer risk can extend out 
500 feet from the railroad and Hwy 33: 

150 feet for 50 in a million risk, 
500 feet for 25 in a million risk, and 
1200 feet for 10 in a million risk. 

Figure 1 is an aerial map photograph received from the City of Patterson, with isopleths 
superimposed. Figure 2 is a USGS map with isopleths. The modeling grid extended 500 
meters (1 640 feet) from the Los PalmasIRailroad intersection. The grid was not sufficient 
to capture the 1 in a million risk increase. 
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Figure 1 - Health Risk Isopleths Centered At Las Palmas Ave; City Aerial Map 
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Figure 2 - Health Risk Isopleths Centered At Las Palmas Ave; USGS Map 

Interpretation of the isopleths reflects substantially increased health risks based on the 
assumed increase in diesel particulate matter (DPM) emissions from new (Crow's 
Landing-related) heavy-duty diesel truck traffic in the area of at Hwy 33 and Las Palmas 
Avenue, and combined with the DPM from increased locomotive operation moving to 
and from the Crow's Landing intennodal facility and through the City of Patterson at the 
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rate of six one-way trips (two locomotives each) per day in 2016. A small area of the 
City Park reflects an increased risk of 100 in a million. An increased risk of 50 in a 
million, roughly five times the significance threshold, is expected to include residences 
nearest the track and within 150 feet. Sensitive receptors at a distance of about 1200 feet 
would approach the ten-in-a-million threshold. Because the train tracks and Hwy 33 
parallel one another beyond the modeled area, increased risk values are likely to remain 
relatively similar north and south of Las Palmas (along the train and hwy corridor) and 
within the city limits. There appears to be a residence within 150 feet of the tracks on 
the east side, and slightly south of Marshall Road; based on the nearness of this residence 
to the tracks and Hwy 33, it is likely that health risks there will be at or greater than fifty 
in a million. 

V. Conclusion 

Emission increases from construction and operational activities at the Crow's Landing 
facility are virtually certain to exceed by a large margin SJVAPCD thresholds of 
significance, without mitigation. A conservative health risk assessment, focused on 
estimating the impacts of DPM from increased truck traffic at Hwy 33 and increased rail 
locomotive traffic running adjacent to the Hwy, in the vicinity of Las Palmas Avenue, 
indicates that SJVAPCD's related threshold of significance of ten in a million should be 
exceeded by a considerable amount. Finally, a comprehensive, refined analysis will take 
into account factors not evaluated within this time-and budget-constrained review-such 
as emissions increases from vehicles caught in queues waiting for the several trainslday 
to clear intersections in or near Patterson---and resulting modeling could show even 
greater enlission estimates and increased risk values. 

Please do not hesitate to call me at 9 16.663.2222 should you have questions or comments 
regarding this report. 

Sincerely, 

Greg Gilbert, 
Autumn Wind Associates, Inc. 
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Assessment of 
West Park Water System Master Plan 

Summary Statement: Limited supplies and marginal quality make water supply one of 
the most challenging issues for existing and proposed Westside communities in 
Stanislaus County, and these problems will worsen over time. There are no guarantees 
that a reliable water supply will be available for new growth, regardless of a community's 
ability or willingness to pay for water. The West Park Water System Master Plan 
("Plan") developed for Crows Landing Redevelopment project does not address the 
complex issues of water availability and reliability. The Plan identifies potential sources 
of water but fails to identify or resolve any of the constraints associated with these 
sources. 

Discussion: The purpose of the Plan developed by Stantec Consulting Inc. for the 
proposed West Park Project is to addresses three primary items: (1) water demand 
projections, (2) discussion of possible water sources for the project, and (3) identify water 

1 supply infrastructure. In our opinion, the report provides an adequate level of detail 
and analysis to: 

Estimate project water demands for planning purposes; 
Describe the size and extent of the project's major facilities, including water 
mains, water treatment capacity, and storage; and 
Estimate the approximate cost of major facilities. 

In our opinion, the report does not provide an adequate level of detail or analysis to: 

Identify feasible water supply sources for the project, or how multiple sources 
would be combined under various shortage scenarios; 
Address water quality constraints associated with potential water sources; 
Address reliability weaknesses associated with potential water sources; 
Quantify availability of the sources (i.e. groundwater yield or specific surface 
water entitlements) identified in the report. 

The Plan is a coarse review of the project water demands and associated water storage 
and distribution infrastructure based on gross planning level land uses and densities. This 
level of study is appropriate for developing "orders of magnitude" facility size and cost 
estimates. 

Missing from the report is pertinent discussion and analysis regarding source supplies for 
the project. The primary challenge for communities on the County's Westside is water 
source supplies. Water is limited, relatively unreliable compared to communities on the 
Eastside, and quality is a concern with all feasible sources. The Plan identifies surface 
water delivered via the Delta Mendota Canal and California Aqueduct, and local 

I Section 1.0, Study Background and Purposes, Page 1. 
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groundwater, but does not address the challenges and limitations associated with these 
supplies. It also describes potential use of a groundwater recharge program without any 
detail. Groundwater recharge is complicated and not necessarily feasible for Westside 
communities. 

The Plan "piggybacks" the City of Patterson Water Supply Planning Study (2006) by 
suggesting a conjunctive use program using surface and groundwater, but fails to address 
surface or groundwater quality or quantity limitations. The City of Patterson's 2006 
study specifically addressed groundwater quality and yield by conducting pumping tests 
and performing water quality analysis. None of this work has been performed by West 
Park, according to the Plan. 

In general, critical information lacking in the Plan include: 

Groundwater Yield - Questions regarding the capacity of the local 
groundwater and how use of the groundwater may impact other current 
users of groundwater in the area (e.g. City of Patterson) should be 
addressed. This will require that aquifer testing and analysis be performed 
by a qualified groundwater hydrologist. The Plan states "Additional 
studies are required to determine the sustainability ofthe groundwater 
source, both qualitatively and quantitatively, and to determine the safe- 

r c  2 yield . . . . This statement admits they have no real basis for estimating 
groundwater capacity at this time. Of note, the County was informed in 
2006 ("Crows Landing Air Facility Redevelopment Water Supply Planning 
Study ") that additional groundwater analysis was needed (including pump 
tests), and that groundwater treatment was probable. 

Groundwater Quality - The Plan provides no data or information 
regarding groundwater quality, the ability to use groundwater for potable 
use, or any discussion of treatment of groundwater that may be necessary. 
Note: According to NASA Crows Landing Groundwater Monitoring 
Data (2005), several wells at the Crows Landing facility exceed allowable 
limits for salinity (> 1,000 mgA). The West Park Plan nrakes no mention 
of this or the groundwater treatment that may be required to address this 
issue. 

Surface Water Availability - The Plan does not provide any specific 
information regarding the reliability of surface water supplies, and how 
alternative sources would be used to make up shortages. The Plan fails to 
discuss water markets and availability of water entitlements, and infers that 
a reliable and affordable water supply is readily available. 

Surface Water Quality - The Plan states that the Delta Mendota Canal is 
the preferred option for surface water. However, the State Public Health 
Department has stated that the DMC is not a viable option for potable use. 

Section 4.1, Water Supply and Entitlements, Page 7. 
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Apr !6 08 08:55a George Logan 

CITY OF PATTERSON 
STAFF MEMO 

To: City Attorney George Logan 

From: Chief 

Subject: City Law Enforcement Issues With West Park 

The proposed PCCP West Park development at the former Crowslanding Navel Air 
Station may create law enforcement related impacts specific to the City of Patterson. 
Methods to mitigate the identified impacts are yet to be determined, and based upon a 
limited and preliminary review of project plans the following issues may need to be 
addressed when and if the project moves forward: 

Traff~c Circulation & Roadwav Safety 

According to the TJKM Preliminary Traffic Circulation Master Plan, the development of 
the West Park Plan %ill create thousands of daily trips to the facility, many through the 
City of Patterson, by employees of the facility and by truck traffic senicing the facility. 
The additional commuter and truck traffic originating from, or passing through the City 
of Patterson will have an impact upon the level of safety of Patterson's roadways. It can 
be anticipated that the increased use of Patterson's roadways by thousands of daily trips 
to the West Park facility will result in an increase of congestion and coIlisions taking 
place on Patterson roadways. 

In some states, to include California, collision rankings are used as a component to 
determine automobile insurance rates by the insurance industry. This is accomplished by 
compiIing risk data in geographical regions segregated by zip code. A change in 
Patterson's risk assessment by the insurance industry could result in higher premiums 
being paid by Patterson residents, even if those residents were not involved in the 
collisions being considered 

Response Times 

Highway 33 and the railroad tracks nmning parallel to the highway have long been 
considered to be the boundary between the East and West sides of the city. Two 
crossings, E. Las Palmas and M St. at Hwy. 33 senice the majority of motor vehicle 
traffic to and from the East side of Patterson. Train traffic blocking those crossings could 

04/16/2008 WED 10:  04 [ JOB NO. 6076 ] 002 



have a negative impact upon response times for emergency services. Coupled ~ i &  
additional motor vehicle trac created by West Park, t raf f ic  back-ups and congestion 
could also contribute to extended response times when trains are blocking the crossings 
in Patterson. The East side of Patterson \vould be more vulnerable to delays in response 
times since all of Patterson's emergency services are currently deployed from the West 
side of Hwy. 33. 

Because the population base on the East side of Hwy. 33 is significantly less than on the 
West side of Hwy. 33, there are times when there is not a patrol car on the East side of 
the tracks. With minimal train traffic the city now experiences, response times have not 
been impacted, however ~vith an increase in train traffic the city may need to have a 
permanent deployment of staff on the East side of the city to address this issue. 

Train Vs. Motor Vehicle and Pedestrian Collisions 

With an increase in the amount of train traffic traversing the City o f  Patterson, there will 
be a corresponding increase in the potential for train vs. motor vehicle and pedestrian 
collisions. While the actual numbers that occur may be low, these types of collisions 
very often result in fatalities. Currently train traffic in Patterson is relatively loyv and 
these types of collisions are rare under the current volume. Improvements to warning and 
crossing equipment at all crossings would need to be considered. 

School Traffic 

Even though a new elementary school is being built on the East side, middle schoo1 and 
high school students will have to contend with the increase in train and motor vehicle 
traffic on Huiy. 33. The exposure to this increase in t&c could impact the leveI of 
safety to students who will have to routinely make the crossing over the tracks and Hwy. 
33. 

Staffinp Increases 

An assumption can be made that market driven growth will occur in the City of Patterson 
to accommodate some of the housing needs of the anticipated 34,000 employees of the 
project. The anticipated population increase attributed to West Park will result in the 
need for additional law enforcement services and staff on an incremental basis. 

As the PCCP West Park development pIms become more complete, I anticipate tbat 
additional law enforcement impacts will be identified and the need for a public safety 
mitigation plan for the City of Patterson developed. 
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April 3, 2008 

MEMORANDUM 

To: George Logan, City Attorney 
City of Patterson 

FROM: David Moran, 
Crawford Multari & Clark 

SUBJECT: Analysis of West Park Project Materials 

The following is our analysis of materials provided by the County and the project proponent on 
the web sites: crowsbizpark.biz and jobsforstanislaus.com. The issues discussed below raise 
serious questions about whether the Board has fulfilled its responsibility for due diligence. 

Market AnalysislFeasibility of Project 
Neither web site provides any factual data demonstrating that the project is financially viable. It 
would seem that, at a minimum, a market feasibility analysis and preliminary pro-forma should 
be provided that demonstrates there is sufficient demand for the thousands of acres proposed for 
industrial development, along with the other land uses proposed. The County acknowledges as 
much in their so-called Redevelopment White Paper which lists as potential constraints to 
development of the project, the following: 

Unpredictable Market Forces: Existing business park inventory is more readily available. Timing of 
demandfor the Crows Landing Air Facility is d$ficult to determine. 

Unknown Demand: The demand for additional building space has not been determined. 

In addition, the peer review analysis prepared at the County's request by Global Insight 
(November, 2007) regarding the West Park Inland Port Short-Haul Rail Analysis states the 
following on page 13: 



"The fundamental issue for the West Park Facility is the availability of sufficient demand for 
the inland port concept. The current analysis work has only begun to quantify this opportunity. 
Additional work in this facet of the analysis, along with the other suggested improvements will 
help improve the quality of the evidentiary data, and provide a more detailed and accurate 
picture ofthefeasibility ofthe West Park short-haul rail plan." 

We concur. 

The December 18, 2007 staff report to the Board of Supervisors states that "...fiscal data and analysis. 
will be shared in quarter four and incorporated into final project descrlptiodfinal BOS presentation." If so, a 
market analysis may have already been done, but certainly not with sufficient time for the 
County (or the public) to confirm its conclusions independently. A decision to go forward in the 
absence of this key information appears to violate the Board's responsibility for due diligence. At 
the very least, the BOS should delay a decision to go forward until this information has been filly 
vetted. 

Among the unanswered questions that should be addressed by this analysis are: 

What is the likely absorption of industrial land per year within the project? What is the 
timeframe for buildou t? 

What are the contractual arrangements (if any) with the Port of Oakland to relocate to 
Crows Landing? Is this a certainty? How long will they be obligated to stay? Is the 
project viable without the Port? What happens if the Port decides to relocate in the 
future? 

Will the jobs likely to be created in the Park match the skill set of the workforce in the 
County? The region? Or will they simply provide commuter jobs for persons living out of 
the County? In other words, will the project actually provide b'jobsforstanislaus"! 

Is the project viable without grant monies from the PUC? 

Much of the information presented in the West Park development "factbook" is based on 
aisumptions which have the potential to mislead decision makers and the public. With regard 
to the demand for industrial land, we have conducted a cursory review which raises serious 
doubts about the viability of the project and its ability to generate the number of estimated jobs, 
as discussed below. 

Job Generation. Our experience in Patterson over the past six years suggests that 
industrial/business park land generates about eight (8) jobs per acre. The proponents claim the 
West Park project wdl generate 37,000 jobs through buildout. However, at 8 jobs per acre, the 
entire 4,800 acres of the West Park development would need to be developed, including the air 
strip. If just the 2,600 acres designated for industrial/business park development is considered, it 
would have to generate 14.2 jobs per acre to achieve 37,000 total jobs. No factual information is 
provided to substantiate this higher job generation rate. 

The Demand for Industrial Land. Job generation is also entirely dependent on the demand for 
industrial and business park land in the region. The West Park plan proposes 2,600 acres of 
additional industrial/business park land. A brief survey of the supply of industrial land in the 
cities nearest Crows Landing reveals the following: 



The City of Tracy currently has 4,120 acres of land designated for industrial and business 
park development in their general plan, of whch  at least 1,402 acres remain vacant. 

The City of Manteca has designated 2,775 acres for industrialibusiness park 
development, of which at least 2,354 acres remain vacant. 

The City of Modesto has designated 2,842 acres for industrial/business park 
development, of which 1,963 acres remain vacant. According to the City, the absorption 
rate for industrial land has been about 48 acres per year. Thus, they have designated a 
nearly 60-year supply. 

The City of Turlock has about 1,309 acres of developable industrial/business park land 
within their city limits and sphere of influence. 

The City of Newrnan has an existing 145 acres of industrial land, and proposes 472 
additional acres of industrial/business park land. 

The City of Patterson has 870 acres designated for industrial/business park development, 
of which about 600 remain vacant. 

In sum, there are currently at least 7,500 acres of vacant industrial/business park land in the 
immediate vicinity. Moreover, all of these vacant acres are either already served with the full 
range of urban services, andlor the cities have put in place programs for providing these services. 
The West Park project has put in place none of this infrastructure, nor has it provided a program 
for funding such facilities. 

With respect to the demand for industrial land, the City of Modesto has experienced an 
absorption rate of about 48 acres per year, and the City of Patterson an average of about 25 acres 
per year. If we assume an average absorption rate of 30 acres per year for all six jurisdictions 
listed above, there currently exists a 40 year supply of industrial land in just these six 
jurisdictions, without the West Park project. 

Preliminary Environmental Constraint Assessment 
The "preliminary constraint assessment" provides a description of the environmental setting of 
the project. Rather than identifying constraints which could be used to inform the design of the 
project, the discussion appears to identify issues that need to be further analyzed. The problem 
with this approach is that there are a number of constraints that have not been fully analyzed 
which could render the project infeasible. At the very least, a decision whether to go forward 
with the project should be in full light of the potentially fatal flaws that such analysis would 
reveal. For example: 

Endangered Species. The Ecological Assessment concludes that the project site "...lies within the Sun 
Joaquin Kit Fox historic range" and recommends that a "habitat assessment" should be completed 
"...in advance o/ other permitting...". Our experience working with both the federal and State 
endangered species acts suggests that compliance is a lengthy, complicated and expensive 
proposition that can take years to resolve, especially for a project of this size. A meaningful 
assessment of the financial feasibility cannot be assessed by the public or decision:makers in the 
absence of at least some knowledge or assumptions about the cost of mitigation, such as the 
acquisition of conservation easements. 



Impacts to the Agricultural - Economy and The Loss Of Prime Agricultural - Land. Conspicuousl~ 
absent from the analysis of constraints is a discussion of the impact to the local and regional 
agricultural economy of converting 4,500 acres of prime agricultural land to an urban use. Since 
agriculture is by far the largest sector of the County's economy, this would seem to be an 
important consideration to decision makers in deciding whether or not to go forward with the 
project . 

Water Supply. This project will be subject to the water supply assessment requirements of 
Senate BLU 610 (Section 21151.9 of the Public Resources Code). However, in the mean time the 
decision makers have no factual information before them to support the notion that the project is 
feasible from a water supply standpoint. Page 16 of the Water System Master Plan simply states 
that "Numerous water supply alternatives for the project are being considered, including: surface water, 
groundwater, a supply and maintenance agreement with existing water districts, a new community services/water 
district for the project, and imported water from other areas of the State." However, no analysis of the 
feasibility or availability of a sufficient water supply to serve the project is provided. This, too, 
would seem to be an important consideration for decision-makers in deciding the feasibility of 
the project. 

Our experience in Patterson suggests that water supply is very limited, especially to the extent it 
depends on groundwater. Moreover, if groundwater is to be one of the water supply components 
(likely), then the proponents should demonstrate an absence of impacts to the water supplies of 
existing groundwater users. 

Environmental Benefits Claimed By The Project Proponents. The San Joaquin Valley has some of 
the worse air pollution in the nation. Project proponents claim that one of the benefits of the 
project is that a certain number of truck trips "...will be eliminated ..." because of the use of short haul 
rail between the Port and Crows Landing. In fact, these trips will not be "eliminated they will 
simply be re-directed from Oakland to Crows Landing. Moreover, if the project turns out to be 
successful, many more tuck trips will be originating and terminating in the San Joaquin Valley 
than would otherwise be the case if the Port were to remain in Oakland. 

In addition, the proponents are conspicuously silent regarding the significant increase in air 
pollution, traffic, noise, etc., associated with home-to-work trips generated by employees of the 
business park. Unlike industrial business parks in cities where housing, food service, and other 
complimentary and supporting land uses are provided in proximity (such as the one in 
Patterson) the West Park project is essentially an island of industrial development in the 
unincorporated county. Assuming the park is successful, of the employees will be arriving by 
motor vehicle. Moreover, the isolation of the site precludes employees from walking, riding a 
bicycle or other modes that would help improve air quality. 

Traffic. We  have refrained from discussing potential traffic impacts. It is our understanding that 
the City has contracted separately for that analysis. 

Ree;ulatory Constraints. There is no discussion in any of the available materials regarding the 
project's consistency (or lack thereof) with adopted plans and policies, other than to say 
compliance with the endangered species act wdl be required. Since the project proposes to create 
essentially a new center of urban development in the County, at the very least a discussion of 
consistency with County General Plan policies would be in order. More import, however, is an 
analysis of consistency with relevant policies and standards of the Local Agency Formation 
Commission (LAFCo) regarding the provision of urban services. In our opinion, the project raises 



significant questions regarding consistency with LAFCo policies, including (but not limited to) 
the following (highlighted in yellow): 

POLICY 1 - PURPOSE. 
The purposes of the Local Agency Formation Commission are provided by the Cortese- Knox- 
Hertzberg Local Government Reorganization Act of 2000, and include the following: 

Initiate and make studies of governmental agencies; 
Adopt spheres of influence for each local governmental agency. 

The following Goals will guide the Commission in implementing the purposes of LAFCO 
(amended April 23,2003): 

To encourage ~lanned,  well-ordered. efficient development ~at terns .  
L A A 

e dficient and effective delivery of Governmental Services by the agencies 
- . - - - - - - - 

;e urban land use patterns which balance urban growth with the 

POLICY 4 - PRIORITIES FOR ANNEXATION AND FORMATION. 
The Commission will consider the following priorities or guidelines for annexation and 
formation with the provision that overriding circumstances must be stated in exceptions 
(Government Code Section 56001): 

A. Annexation to an existing city or district instead of formation of a new agency. 
B. Annexation to a city rather than a district if both can provide comparable senices. 
C. Annexation to a multi-purpose district in preference to annexation to a single purpose 

district. 
D. Formation of a new political entity as the last and least desirable alternative. 

POLICY 21 - DEVELOPMENT OF VACANT OR UNDERUTILIZED LAND PRIOR TO 
ANNEXATION OF ADDITIONAL TERRITORY 
The following shall be considered with regards to development of vacant or underutilized land 
prior to annexation of additional territory: 



In addition, the project appears to be inconsistent with the following County General Plan 
policies: 

Policy 10. New areas for urban development (as opposed to expansion of existing areas) shall 
be limited to less productive agricultural areas. 

Policy16. Agriculture, as the primary industry of the County, shall be promoted and 
protected. 

Policy2.3 To reduce development pressures on agricultural lands, higher density 
development and in-filling shall be encouraged in urban and built-up areas of the 
County. 

Policy 2.4 To the greatest extent possible, development shall be directed away from the 
County's most productive agricultural areas. 

Policy 2.7 Proposed amendments to the General Plan Diagram (map) that would allow the 
conversion of agricultural land to non-agricultural uses shall be approved only if 
they are consistent with the County's conversion criteria. 

Policy 2.11 The County shall discourage the expansion of spheres of influence of cities or 
community sen~ices districts and sanitary districts serving unincorporated 
conlmunities into its most productive agricultural areas. 

Since the vast majority of lands within the project area are considered prime, it remains to be 
seen how the project can be consistent with the County's own policies. 

Approval Without CEQA 
According to CEQA Guidelines S. 15352(b), approval of a private development project (which a 
large portion of the West Park project is) occurs "...upon the earliest commitment to issue or the issuance 
by the public agency of a discretionary contract, grant) subsidy, tout1 or other form of financial assistance, lease. 
pet+mit, license, certijicate, or other entitlement for use of the project." My understanding is that no financial 
assistance or other discretionary entitlement for the project will occur on April B ' ~ ,  but that the 
Board may accept the project for further processing (environmental review and general plan 
amendments, other discretionary entitlements etc.). However, if it can be shown that the Board's 
action will violate one or more of these definitions of "approval" it may be a violation of CEQA. 

Impacts to the City of Patterson 
The project will have obvious and significant impacts to the City of Patterson, especially as they 
relate to traffic, noise, water supply, air quality, and public safety, among others. More 
importantly, since Patterson is the closest city where the full range of municipal services are 
provided, employees and visitors to the West Park project will significantly increase the demand 
for these services provided by the City. The City's current General Plan and infrastructure plans 
do not accommodate thls increased population. Since the West Park project provides no housing 
or other complimentary land uses to serve the day to day needs of its employees, they wdl seek 
these amenities in Patterson. The cost of mitigating these impacts should be included in the 
analysis of the project's feasibility. 



Conclusion 
The following points should be made: 

According to the County's own consultants, there is inadequate evidence to support the 
notion that the project is feasible; 
The environmental benefits and job-generating aspects of the project have been grossly 
overstated by the proponents; 
There is no evidence to suggest there is demand for an additional 2,600 acres of 
industrial land in the vicinity; 
Compliance with the federal and state endangered species acts could render the project 
infeasible; 
An adequate supply of water to serve the level of development has not been identified; 
The project appears to be in conflict with the County's own General Plan policies and 
LAFCo policies regarding the provision of services; 
The actions taken by the County next week have the potential to violate CEQA; 
The project will have significant impacts to the City of Patterson 

If you have any questions, feel free to give me a call. 


