THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS
ACTION AGEN SUMMARY

DEPT: Planning and Community Development BOARD AGENDA # 9:15am.
Urgent [] Routine [] ’ AGENDA DATE _June 5, 2007
CEO Concurs with Recommendation YES[ | NO[ | 4/5 Vote Required YES [ | NO [m]

(Information Attached)

SUBJECT:

Appeal of the Planning Commission's Decision to Deny the Appeal of Staff Application No. 2007-09 and
Lot Line Application No. 2006-45 - Cilion, Inc. Ethanol Facility

PLANNING COMMISSION ACTIONS AND STAFF RECOMMENDATIONS:

After a duly advertised public hearing on April 19, 2007, the Planning Commission, on a 6-0 vote, denied
the appeal by Mr. Richard Harriman, and supported staff's original determination to approve Staff Approval
Application No. 2007-09 and Lot Line Adjustment Application No. 2006-45 - Cilion, Inc. Ethanol Facility.

Staff recommends the Board deny the appeal of the Planning Commission's decision.

FISCAL IMPACT:
There are no fiscal impacts associated with this item.

Noes: Supervisors:_____________1 NONE
Excused or Absent: Supervisors: NODe _ _ e il
Abstaining: Supervisor._________ NN _ e
1) Approved as recommended

2) Denied

3) Approved as amended

4) X Other:

MOTION: THE BOARD DENIED THE APPEAL AND ADOPTED THE FINDINGS ATTACHED HERETO

ATTEST: File No.




APPEAL BY VALLEY ADVOCATES OF LOT LINE ADJUSTMENT (LLA 2006-45)
AND STAFF APPROVAL PERMIT (SSA 2007-09) RELATED TO CONSTRUCTION
OF CILION, INC. ETHANOL FACILITY .

FINDINGS

After holding a public hearing on the appeal by Valley Advocates of Lot Line
Adjustment 2006-45 and Staff Approval Permit 2007-09 related to Construction of
Cilion, Inc. Ethanol Facility (the “Project”), and based on the public testimony, the staff
report, comments by staff and other written materials in the record and presented at the
hearing, the Board denies the appeal of Planning Commission decision and finds and
determines the following to be true and correct:

1. On April 19, 2007, the Stanislaus County Planning Commission, by 6-0
vote, denied the appeal of a staff determination to complete Lot Line Adjustment 2006-
45 and to issue Staff Approval Permit 2007-09. The Board finds that based upon staff
reports, documents received and testimony provided at the Planning Commission
hearing that the Planning Commission properly determined that the staff determination
and approval are ministerial and categorically exempt under CEQA, and that there is no
substantial evidence on the record that the Project may cause a significant effect on the
environment.

2. The Project consists of two separate, but related, staff approvals, namely
approval for construction of two storm drain basins in the Industrial and Planned
Development zoning districts, and approval of a lot line adjustment.

3. The lot line adjustment portion of the Project is categorically exernpt under
Section 15305 of the CEQA Guidelines in that it is @ minor alteration in land use in an
area with less than 20 percent slope, it does not change the land use from industrial
types of uses, and it does not result in the creation of a new parcel.

4. The staff approval of storm drain basins for the Project is categorically
exempt under Section 15304 of the CEQA Guidelines in that construction of the storm
drains will require minor grading on land that does exceed 10 percent slope, and that
does not involve removal of healthy, mature, scenic trees.

5. Discretionary permits such as Use Permits or Staff Approvals are not
required when a use is specifically permitted within a zoning district.

6. The Cilion Ethanol Facility is located entirely within a pre-existing
Industrial zoning district, and ethanol manufacturing is an industrial use that is
specifically permitted in an Industrial zone pursuant to Section 21.60.020 B of the
Stanislaus County Code.



7. Ethanol manufacturing is not one of the specifically listed uses under
Section 21.60.030 that require a Use Permit as alleged by the Appeliant. The Board
specifically finds and determines that: ,

(a) Subdivision A of Section 21.60.030 refers to solid waste disposal
facilities, and that distillation of alcohol during the Cilion ethanol manufacturing process
is not the same as or included within the term “Distillation of bones” under that
provision.

(b)  Subdivision B of Section 21.60.030 includes manufacturing of
compressed gasses, however, it is not economically feasible to capture and compress
CO2 produced as an incidental byproduct of ethanol manufacturing by the Cilion facility
and, therefore, the Cilion facility will not manufacture compressed gasses.

(¢)  Subdivision E of Section 21.60.030 refers to refining of petroleum
products, however, the manufacture of ethanol is not a petroleum product that requires
refining.

8. The 75-foot height limitation under Subdivision A of Section 21.60.040 of
the Stanislaus County Code is not applicable in that:

(@)  Neither a paper lot line adjustment, nor two storm drainage basins
would exceed the height limitation;

(b) By memo dated September 11, 20086, the Fire Marshall’'s Office
determined that the ethanol manufacturing facility would be non-combustible or
fireproof, and not intended for human occupancy; and

(c) Subdivision B of Section 21.60.040 provides that there is no height
limitation for fireproof structures that are not used for human occupancy.

9. Staff approval of the lot line adjustment and issuance of a staff approval
permit for two storm drainage basins in an industrial area for an industrial project is
consistent with the development density established by existing zoning, community
plan, and general plan policies for which an EIR was certified, and there are no
project-specific significant effects which are peculiar to the project or its site.

10.  The San Joaquin Valley Air Pollution Control District received Authority to
Construct Applications for the Cilion Ethanol Plant, and, in accordance with CEQA
Guidelines, the Air District assumed the role as lead agency under CEQA, and
prepared an Initial Study and Proposed Mitigated Negative Declaration for the ethanol
manufacturing project.

11.  The Air District is a regulatory agency with resource matter expertise on

air quality issues, and granted Authority to Construct Applications with substantial
conditions to mitigate potential air quality impacts.
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12.  The County of Stanislaus, as a Responsible Agency reviewed and
commented on the Air District’s draft Negative Declaration for the Cilion project.

13. The Board of Supervisors, as a responsible agency, has independently
reviewed and considered the information contained in the Mitigated Negative
Declaration on the Cilion Ethanol Plant project adopted by the Air District, including the
responses to comments. .

14.  All potentially significant irnpacts identified in the Air District's Mitigated
Negative Declaration have been avoided or reduced to a level of non-significance with
mitigation as identified in the Mitigated Negative Declaration, the Mitigation Monitoring
Plan, and the Conditions of Approval.

15.  The Cilion Ethanol Plant Project with the mitigation measures set forth in
the Air District's Mitigated Negative Declaration will not have a substantial impact on the
Environment.

16.  The County adopted an Environmental Impact Report for the Keyes
Community Plan, which considered the potential environmental impacts of land uses
including industrial uses in the area of the project. The Keyes Community Plan EIR
adopted mitigation measures relating to all types of land uses designated in the
Community Plan, including measures to reduce traffic impacts to a level of non-
significance. The Project does not have a substantial or significant effect on the roads
within Stanislaus County or the surrounding road system in that:

(@)  Alotline adjustment and construction of two storm drainage basins
will not result in increased traffic; and

(b)  the Cilion Ethanol Plant project will pay an impact fees that, in
combination with other impact fees, will fund traffic improvements in the area.

17.  After considering the comments from all interested parties, including the
San Joaquin Valley Air Pollution Control District, and the testimony at the Public
Hearing, the Board finds that there is no substantial evidence in light of the whole
record that the Project will have a significant effect on the environment, including air
resources.

18.  Considering that all potentially significant effects have been avoided or
reduced to a level of insignificance, and considering other projects including industrial
projects in the past, present and future, the Board finds that the Project does not have a
considerable incremental effect on the environment and thus there are no significant
cumulative effects on the environment.

19. The Board finds the persons opposing the Project have only raised an
issue that there may be a cumulative effect, but have not specified what the cumulative
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effects are or explained how or why the Project may have a considerable incremental
effect on the environment.

20. Considering the entire record, including comments from all interested
parties, testimony at the Public Hearing, and the mitigated negative declaration adopted
by the San Joaquin Air Pollution Control District, the Board finds that the Project
approvals issued by the Department of Planning and Community Development are
ministerial actions that are consistent with existing uses in the Industrial Zoning District
where the Project is located.

21. The County correctly and timely followed all procedural steps as required
by CEQA for the issuance of the requested lot line adjustment and staff approval,
including but not limited to the following actions:

(@) Initiating early consuitation with responsible agencies through the
CEQA referral to the Environmental Review Committee;

(b) Determination of exemption;

(¢ Publication, mailing and posting of Notice of HearinQ for public
hearings conducted by both the Planning Commission and the Board of Supervisors;

(d) Conducting a public hearing by the Planning Commission; and
(e)  Conducting a public hearing by the Board of Supervisors.

22. The public was adequately notified of the intent to approve a lot line
adjustment and issue a staff approval for project storm drains, and that a number of
comments and letters about the Project were received from affected and interested
persons and companies.

23. Inreliance on the information contained in the record of proceedings,
including but not limited to the Mitigated Negative Declaration adopted by the San
Joaquin Air Pollution Control District, the Keyes Community Plan, and the Stanislaus
County General Plan, the Board finds that the Project has been designed and located
so as to avoid any significant environmental effects:

(@)  The Project is required to comply with traffic mitigation
requirements set forth in the Keyes Community Plan.

(b)  There are no natural water features or wetlands located on the site.

(c) The Project is located in an area zoned for industrial uses and is
surrounded by similar industrial uses.

(d)  The San Joaquin Valley Air Pollution Control District has issued
permits with substantial conditions to minimize or avoid impacts to air quality.
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24. The Board finds that a public controversy does not exist solely because
the appellant objects to the Project, and the Board further finds that even if the relatively
few objections raised does constitute a public controversy, the existence of such a
public controversy over the environmental effects of the Project shall not require
preparation of an environmental impact report in that there is no substantial evidence
before the agency that the Project may have a significant effect on the environment.

25. The Board finds that no evidence has been produced on the record to
show that Mr. Richard Harriman possesses the qualifications of an expert on air quality,
traffic, or other environmental resource topic, and that his statements are merely
unsubstantiated opinions. The Board specifically finds that Mr. Harriman failed to
comply with CEQA Guidelines section 15204 (b) in that he did not identify a specific
environmental effect, explain why the effect would occur, or explain why the effect
would be significant.

26. Mr. Harriman'’s testimony reflects narrative, anecdotal observations about
generalized environmental effects, and did not explain the basis for his comments, did
not submit data or references offering facts, reasonable assumptions based on facts, or
expert opinion supported by facts in support of the comments.

27.  Mr. Harriman’s testimony and letters are lay opinion without qualified
technical expenrtise, and do not constitute substantial evidence supporting a fair
argument that the lot line adjustment or construction of the storm drainage basins could
result in a significant impact on the environment.

28. The Board has read and considered the written and oral comments of Mr.
Richard Harriman and finds that the contentions set forth by him and his client have
been adequately addressed by staff or by the applicants’ representatives or have been
controverted or countered with contrary evidence.

29. The Board considered contrary evidence to the points raised by
Mr. Harriman in assessing the weight of the evidence supporting the asserted
environmental impact, and the Board concludes that no substantial evidence was
presented or exists in the record that the Project will have a significant effect on the
environment. In reviewing the information presented by the appellant including the
letter by Mr. Harriman, the Board further finds that for the following individual and
collective facts that there is no substantial evidence contained in the record that the
Project will have a significant effect on the environment:

(@)  There is no evidence of legal significance, reasonable in nature,
credible, and of solid value that the Project will have a significant effect on the
environment.

(b)  In accordance with Public Resources Code Section 21080 (e) the
record contains evidence submitted by the appellants that does not constitute
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substantial evidence as it is argument, speculation, unsubstantiated opinion or
narrative, or evidence which is clearly erroneous or inaccurate.

(c) There is no éubstantial evidence in the record which include faéts,
reasonable assumptions predicated upon facts and expert opinion supported by facts
that the Project will have a significant effect on the environment.

(d)  There are no opinions contained in the record that the Project will
have a significant effect on the environment that constitute substantial evidence which
have been provided by a witness who is qualified to render such an opinion.

(e)  There is no information contained in the record that constitutes
substantial evidence that the Project will have a significant effect on the environment
which has been demonstrated to have an adequate foundation in the witness’s
personal knowledge.

() The record contains evidence submitted by the appellants that
does not constitute substantial evidence as it consists entirely of expressions of
subjective concerns, personal beliefs, unfounded conclusions, inherently improbable or
not credible.

(@@ When considering the review of the entire record the information
presented by the appellant is incorrect.

30. The Board finds that there was no evidence placed on the record that Mr.
Harriman actually visited the site in question.

31. The Board finds that Mr. Harriman’s letter did not provide substantial data
or evidence but only made a vague unsubstantiated reference to potential
environmental impacts.

32. The Board further finds that Mr. Harriman’s letter offered no quantitative
information.

33. The Board finds that while Mr. Harriman does not agree with the
conclusion of the Planning staff that environmental impacts, including traffic and air
quality impacts, would be less than significant, he does not support his opinion with
substantial evidence and offers unsubstantiated opinion about environmental concerns.
Mr. Harriman does not attempt to provide quantitative data to support his assertions.
Accordingly, the Board does not give much weight to Mr. Harriman's opinion and
conclusion.

34. The Board finds that certain statements provided by Mr. Harriman on
behalf of his client were either in the form of an argument, speculation or
unsubstantiated opinion or narrative that was either not credible or adequately
addressed by applicant and does not overall constitute substantial evidence that there
was any significant effect on the environment that would not be reduced through the
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mitigation measures of the negative declaration adopted by the San Joaquin Air
Pollution Control District.

35. The Board finds that Cdunty staff and representatives for Cilion presented.
sufficient evidence of no significant environmental impacts and the showing has not
been countered with any contrary substantial evidence.

36. The Board finds that traffic impacts resulting from the Project are
insignificant in that a lot line adjustment does not result in any physical impact on the
environment and that construction of a storm drain basin is a minor grading project with
minimal impact on the environment.

37. The Board finds that the proposed Project involves no substantial conflict
with the General Plan designations or zoning applicable to the Project site or General
Plan policies related to the location and development of an industrial use in an
Industrial Zoning District.

38. The Board finds that there is neither an individual nor cumulative impact
associated with the loss of farmland in that the area already is zoned Industrial.

39. The Board finds that based on the whole record of proceedings that there
are no environmental effects that reach the level of being significant.

40. This Board has reviewed the entire record of the proceedings and makes
a determination and finding that there is no substantial evidence in the record that
supports a fair argument that there is a reasonable probability that the Project will result
in a significant effect on the environment.

41. The Board finds that its decision is based both independently (individually)
and collectively on the above findings.
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Appeal of the Planning Commission's Decision to Deny the Appeal of Staff Approval
Application No. 2007-09 and Lot Line Adjustment Application No. 2006-45 - Cilion, Inc.
Ethanoi Facility

Page 2

DISCUSSION:

On April 19, 2007, the Planning Commission heard an appeal by Richard Harriman of staff's
determination to complete a lot line adjustment (LLA 2006-45) and to issue a staff approval
permit for two drainage basins (SAA 2007-09) related to construction of the Cilion, Inc. Ethanol
Facility and existing A.L. Gilbert Feed facilities on approximately 40 acres located in the
“Industrial” (M) and “Planned Development” (PD123) zoning districts at 4209 and 4431 Jessup
Road, Keyes area. Unanimously, the Planning Commission denied the appeal and supported
staff's original determination of approval of the two applications.

Mr. Harriman filed an appeal of the Planning Commission’s determination, and itis that appeal
that is before the Board of Supervisors today. Mr. Harriman’'s letter of appeal received
April 30, 2007 is attached as Attachment 1 to this report.

Mr. Harriman’s appeal is based on his belief that the County Staff Approval of the drainage
basins and access violates the California Environmental Quality Act (CEQA) by abusing its
discretion as the lead agency under CEQA due to its failure to proceed in a manner required
by law, in violation of PRC Sections 21168 and 21168.5, based upon the following reasons:

1. Inadequate project description.

2. Lack of adequate analysis and consideration of Mitigation Measures regarding
Traffic.

3. Lack of substantial evidence in the record to support the Traffic Mitigation Fee.

4. Conversion of agricultural land has not been adequately addressed.

5 Failure to consider, analyze, discuss, or mitigate compliance with AB 32 relative

to “Green House Gas” emissions and extreme non-attainment status of the San
Joaquin Valley Air Basin.

6. The County has abused its discretion by allowing a Staff Approval and by
making a finding that the County has not exercised its discretion by not requiring
a Use Permit and an Environmental Impact Report or a focused EIR.

7. Without the approval of the above-referenced approvals the project cannot
proceed, therefore CEQA review is required.
8. The production of Ethanol Fuel and Haul Truck traffic requires readily available

and feasible mitigation measures requiring alternate fuel vehicles to haul
manufactured products, ethanol and CO,

Mr. Harriman further incorporated by reference all of the objections in its letter of
December 29, 2006 to the District.

The attached Planning Commission Staff Report dated April 19, 2007 (Attachment 2),
addresses ltems 1 through & described above. The following provides a brief response to
Items 6, 7 and 8. (The discussion regarding ltem number 8 below, provides additional
information useful in responding to ltem number 5 as well.)
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The County has abused its discretion by allowing a Staff Approval and by making a
finding that the County has not exercised its discretion by not requiring a Use Permit
and an Environmental impact Report or a focused EIR.

Mr. Harriman suggests that staff and the Planning Commission have not considered the
section of the Zoning Ordinance (21.60.030) which specifies which uses require use permits,
and specifically identifies that the Ethanol facility should be considered equivalent to items
listed as:

A. Distillation of bones, disposal, dumping, sanitary landfill; incineration or reduction of
dead animalis, garbage, offal, refuse or sewage; and fat rendering;

B. Manufacturing of acid, cement, compressed gases, fertilizer, fungicides, glue, gypsum,
hides, insecticides, lime, paper pulp, pesticides, plaster of paris or poison gas;

and,

E. Refining of petroleum products, smelter of copper, iron, tin, zinc or other ores and
metals;

It should be noted that both Staff and the Commission believe that the Ethanol Facility falls
within the permitted uses as defined in Section 21.60.020(B) which allows “ All industrial uses
other than those specified in Section 21.60.030.” (Much like any other winery or distillery are
currently allowed in the Industrial Zone.)

Neither Staff nor the Planning Commission believed that any portion of Section 21.60.030
applies. Paragraph “A’ relates primarily to tallow or garbage facilities and does not relate to
alcohol manufacturing. Paragraph “B” includes the manufacturing of “compressed gasses,”
and indeed one of the minor byproducts of the ethanol manufacturing is anticipated to be
carbon dioxide (CQ.,).

However, at this point Cilion does not propose to include commercial capture of CO, as a part
of their processing. It is currently economically infeasible to do so, and CO, will be released
as a by-product into the atmosphere in compliance with all applicable state and federal air
quality rules and regulations. Specific permit conditions have been defined by the Air District
to address this. Commercial capture was analyzed as part of the Air District's environmental
review as an alternative, but again, itis not proposed at this time. Because commercial capture
of CO, is not proposed, a use permit is not required.

Paragraph “E” includes refining of petroleum products and smelting of metals. Ethanol is not
a petroleum product requiring refining, nor is it produced from metal ores. In summary, none
of the uses described in Section 21.60.030 apply, and therefore no use permit is required.
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Staff and the Commission consider this facility to be more similar to the existing distilleries,
breweries, and wineries that are currently in operation in this County and others. In Stanislaus
County, distillers and wineries are allowed uses within the Industrial Zone.

Ethanol manufacturing is a permitted use within the “Industrial” zone and the lot line
adjustment was approved to consolidate ownership patterns consistent with the proposed site
plans for both the existing A.L. Gilbert Facility and the proposed Cilion, Inc. Ethanol Facility.
The Staff Approval was required in order for two drainage basins to be constructed on A.L.
Gilbert property located in Planned Development 123. Staff Approval permits are required for
ali uses in compliance with Development Standards of PD123.

Mr. Harriman further indicates in his letter that the height limitation of 75-feet set forth in
Section 21.60.040 is not addressed, and references 21.60.040(E) which states that “additional
height may be granted for advertising signs, transmitting towers, storage towers, and
structures not used for human occupancy, provided that a use permit is first secured in each
case. " Mr. Harriman did not identify this as an issue at the Planning Commission meeting, but
a response by staff is provided below.

Mr. Harriman fails however to reference 21.60.040(B) which allows; “Fireproof structures
(excluding advertising structures) not used for human occupancy, no height limit” Staff
specifically considered this section of the ordinance when evaluating whether any height
limitations would be applicable to this facility and specifically requested review of this issue by
the Fire Marshal's Office. In a memo dated September 11, 2006, the Interim Fire Marshal
concurred that each of the proposed structures would be non-combustible or fireproof and not
intended for human occupancy. Therefore the Interim Fire Marshal concurred with Staff that
all structures would be exempt from the 75-foot height limitation based on Section
21.60.040(B).

Without the approval of the above-referenced approvals the project cannot proceed,
therefore CEQA review is required

The lot line adjustment was approved to consolidate ownership patterns consistent with the
proposed site plans for both the existing A.L. Gilbert facility and the proposed Cilion, Inc.
Ethanol Facility. A lot line adjustment is not, and was not, necessary for the construction of
the ethanol facility. The facility site plan could have been modified easily to preclude the need
for a lot line adjustment. The drainage basin similarly, did not need to be on the same parcel
as the facility.

The Staff Approval was required in order for two drainage basins to be constructed on AL
Gilbert propenty located in Planned Development 123. Staff Approval permits are required for
all uses in compliance with Development Standards of PD123. Drainage facilities could have
been constructed on the facility site within the “Industrial” zone as underground or above
ground storage facilities or the proponents could have constructed improvements to tie into
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other drainage facilities servicing the Keyes Community. Constructing drainage basins within
PD 123 was simply one aiternative solution requested by the applicants and not the only
choice available. Construction of the Ethanol Facility was not, and is not dependent upon only
a single solution to drainage management. Other solutions could have been proposed that did
not require issuance of a Staff Approval Permit. Construction of the Ethanol Facility could
have proceeded with a variety of different drainage management scenarios, and is not solely
dependent upon one particular solution.

The production of Ethanol Fuel and Haul Truck traffic requires readily available and
feasible mitigation measures requiring alternate fuel vehicles to haul manufactured

products, ethanol and CO2.

Mr. Harriman suggests that the Air District and the Planning Commission should have imposed
a mitigation measure to require all haul vehicles and employees’ vehicles to use alternative
fuels. Mr. Harriman's justification for this request focuses on his perceived cumulative air
quality impacts related to automobile and truck trips generated by the facility. Mr. Harriman
further concludes that staff did not consider “green house gasses” and “carbon footprint”
pursuant to AB32.

The San Joaquin Valley Air Pollution Control District, in its Initial Study and Mitigated Negative
Declaration dated February 6, 2007, analyzed and discussed impacts associated with
emissions related to mobile sources, and required specific mitigation measures to offset these
and other air quality impacts.

AB 32, or the California Global Warming Solutions Act of 2006 was signed into law in late
2006 and includes specific timelines for implementation. The State Air Resources Board
(ARB) is required, no later than July 1, 2007, to adopt a list of discrete early action measures
that can be adopted and implemented before January 1, 2010. The ARB has yet to implement
any rules regarding AB32 and is not expected to complete their rulemaking activities until
2011.

Mr. Harriman suggested that a specific mitigation measure might be appropriate. In Air quality
matters, staff relies on the San Joaquin Valley Air Pollution Control District staff experts to
adequately analyze air quality impacts and impose appropriate mitigation measures related
to their permits as they deem appropriate.

The Staff Approval issued by the County for the drainage basins and access includes a
Condition of Approval that requires that “all activities comply with the Mitigation Monitoring
Plan as adopted by the San Joaquin Valley Air Poliution Control District”. Staff and the
Planning Commission believed that the Air District adequately considered all impacts related
to air quality, and that no additional mitigation for air quality impacts are required or necessary.
Finally, staff considers that the construction of two drainage basins in the locations where they
are proposed, would not have any significant contribution to global warming.
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POLICY ISSUES:

The Board should determine whether the Planning Commission’s actions denying the appeal
of Staff Approval Application No. 2007-09 and Lot Line Adjustment Application No. 2006-45
- Cilion, Inc. Ethanol Facility was appropriate.

STAFFING IMPACT:

None.

ATTACHMENT:

1. Appeal Letter from Richard L. Harriman, dated April 27, 2007

2. Planning Commission Staff Report, April 19, 2007
3. Planning Commission Minutes, April 19, 2007
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RICHARD L. HARRIMAN
Attorney at Law
191 West Shaw Avenue, Suite 205-B
Fresno, California 93704-2826
Telephone: (559) 226-1818
Facsimile: (559) 226-1870
Email: harrimanlaw 1{@sbcglobal.net

April 27, 2007

HAND DELIVERED

Mr. Kirk Ford
Assistant Director
Department of Planning and
Community Development
County of Stanislaus
1010 Tenth Street, Suite 3400
Modesto, CA 95354

APPEAL TO BOARD OF SUPERVISORS

Valley Advocates/Stanislaus County
Cilion, Inc. Ethanol Facility/AL Gilbert Company, Inc

Keyes, California
Lot Line Adjustment 2006-45 AL Gilbert and

SAA2007-09
Environmental Review Determination

[Pursuant to Public Resources Code (PRC) Section 21151, subd. (c)

Objection to Issuance of Building Permit
Date of Action by Planning Commission: April 19, 2007

Le@ o pg ddy 1007
S¥OSIAYIINS g a¥vog

Re:

Gentlepersons:
' Pursuant to my telephone conversation of Friday, Apnl 27, 2007, with your very pleasant
staff person, Michelle, this letter constitutes my clients” appeal of the Planning Commission’s
denial of their appeal, which was heard on Thursday, April 19, 2007, regarding the above-
referenced proposed project and the proposed environmental review of the Cilion, Inc. project,
pursuant to Public Resources Code (PRC) section 21151, subd. (c). Enclosed please find my
office check, dated April 27, 2007, in the amount of $580.00, made payable to “County of
Stanisalus, as and for the filing fee that was indicated needed to be paid for this appeal.

On behalf of Valley Advocates (“VA”), a California non-profit public benefit
corporation, having its principal place of business located in Fresno, California, I am hereby
submitting this Appeal of the “Staff Approval” and of the Planning Commission’s denial of my
clients’ appeal filed on March 12, 2007, and hereby request a public hearing by the Stanislaus
County Board of Supervisors of this appeal and of my client’s objections to proceeding with the

1
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above-referenced project, based upon the objections set forth hereinbelow and in the letter
transmitied to the San Joaquin Valley Air Pollution Contrel District, dated December 29, 2007,
which was attached to my clients’ appeal to the Planning Commission.

Failure to proceed in the manner required by law

The County Staff Approval of the proposed Project violates the California Environmental
Quality Act (“CEQA”) [Public Resources Code (“PRC™), section 21000 er seg.] by abusing its
discretion as the lead agency under CEQA, due to its failure to proceed in the manner required by
law, in violation of PRC sections 21168 and 21168.5, based upon the following reasons.

1. Inadequate Project Description

The project description is vague and ambiguous and is not accurate, stable, and finite.
The Project Application materials in the record used for the Mitigated Negative Declaration
(“MND”) prepared by the San Joaquin Valley Air Pollution Control District (“District™) and
relied upon by County Staff for the proposed Project has failed to define the proposed Project
accurately, because it has failed to include the “whole of the project,” in that it does not include,
analyze, discuss, or address the pre-existing operations of the AL Gilbert Company, Inc.
(“ALGC”) facility on Jessup Road, the expansion of the ALGC facility on Jessup Road, and the
construction and operation of the proposed Cilion, Inc. facility on Jessup Road. In fact, there is
never been a project specific environmental review of the ALGC facility or the recent expansion
by the County or any other public agency. The General Plan Update for the Keyes Community
Specific Plan was prepared as a programmatic environmental review and did not address the
existing ALGC facility or the proposed Cilion facility at a project level.

2. Lack of adequate analysis and consideration of Mitigation Measures re Traffic

PRC section 21081.6, subd. (a)(1) provides that the lead agency “shall adopt a reporting
or monitoring program for the changes made to the project or conditions of project approval,
adopted in order to mitigate or avoid significant effects on the environment.”

The draft Mitigated Negative Declaration (“MND”) approved and adopted by County
Staff is inadequate, due to the fact that no Traffic Study has been prepared or circulated by the
County.

Traffic safety and congestion on Keyes Road at its intersection with Jessup Road has not
been adequately analyzed, considered, addressed, or mitigated. No project-specific Traffic Study
has been prepared or circulated to the public which analyzes the curnulative adverse traffic
circulation or safety impacts from the combined traffic generated by the existing ALGC facility
operations, the expansion of the ALGC facility and operations, and the proposed Cilion Ethanol
Facility operations.



In fact the Mitigation Monitoring Plan (MMP”)} for the Keyes Community Plan Update
(“KCPU™), which is attached to the proposed MND, provides, at Mitigation Measure 4.3-3(a)

[page 9]:

“Individual projects within the Community Plan Area shall pay their fair share
for roadway improvements based upon a project-specific traffic study.”
[emphasis added]

There is no evidence in the record of the MIND prepared by the District or by the
County of a traffic study prepared by the developer prior to project approval, as required by the
MMG for the KCPU, for the “project as a whole.”

Therefore, since no Traffic Study of the project as a whole has been prepared by Staff
which provides substantial evidence in support of the finding that potentially significant impacts
to traffic circulation and public safety have been mitigated fo a level of “clearly insignificant,”
because there is no data or analysis provided in the Initial Study or MND. [Cal. Code Regs., fit.
14, sections 15063 and 15070] ' '

3. Lack of substantial evidence in the record to support the Traffic Mitigation Fee

There is no written evidence in the record to support the County Staff’s finding that
Condition No. 5.(e) is supported by substantial credible evidence that the traffic impacts on
County roads from a multi-million dollar industrial project such as the proposed joint Cilion-
ALGC Project are adequately mitigated by a Traffic Impact Fee in the amount of $5,098.59
payable to the County. '

Given the lack of the required Traffic Study and an Impact Fee Study in the record, the
Planning Commuission cannot make the finding that this Traffic Impact Fee mitigates the adverse
traffic impacts to County roads to a level of “clearly insignificant.”

Therefore, the Planning Commission should remand this matter to County Staff to
prepare and circulate a Traffic Study and a Traffic Impact Fee Analysis prior to bringing the
matter back to the Planning Commission for review,

4. Conversion of agricultural land has not been adequately addressed

Conversion of agricultural land to urban development has not been analyzed or any
mitigation measures discussed or analyzed, in order to demonstrate that the cumulative impacts
from conversion of agricultural land to urban development is “clearly insignificant.” There is no
Mitigation Measure required for the cumulative adverse impacts of the conversion of the land to
urban development by the “project as a whole” has been considered, analyzed, or addressed.

Again, the MMP for the KCPU provides that “Conversion of additional Prime Farmland
to non-agricultural use” shall be mitigated pursuant to Mitigation Measure 4.1-1, as follows:



“4.1-1 Replace Important Farmland at 1:1 ratio with agricultural land of equal
quality and protect the land for agricultural use through long-term land
use restrictions, such as agricultural conservation easements.” '

[page 4]

The Initial Study/Negative Declaration prepared by County Staff provides no
documentary evidence or other substantial evidence regarding the conversion of the prime
agricultural land to urban use by the “project as a whole.” The land adjacent to and in close
proximity to the proposed Project has been farmed for years in high-value crops, such as
almonds, and there is no evidence in the record to support a finding that the conversion of this
land to urban use is not subject to agricultural land conversion Mitigation Measure 4.1-1. There
is no Condition of Approval (“CoA”) quantifying, analyzing, or addressing this adverse impact.

Therefore, the Planning Commission lacks substantial credible evidence in the record to
support a finding of “clearly insignificant” adverse cumulative impact to agricultural land.

5. Failure to consider, analyze, discuss, or mitigate compliance with AB 32 relative
to “Green House Gas” emissions and extreme non-attainment status of the San
Joaquin Valley air basis

Mobile source emissions from urban development located in the San Joaquin Valley
Unified Air Pollution Control District (“STVUAPCD”) have been determined to have significant
public health and safety impacts to public health and safety, due to a further increase in Ozone
precursors and Ozone---in an area that has been found to be in “extreme non-attainment” under
the Federal Clean Air Act (FCAA) and for which the Air District has been unable to adopt an
Attainment Plan which will bring the District into comipliance until 2023,

The District’s so-called “Thresholds of Significance” for Ozone precursors were
adopted prior to the enactment of AB 32 by the State Legislature and signature by the Governor
in 2006. Consequently, there has been no consideration, analysis, or discussion of the existing
“Thresholds of Significance™ adopted by the District prior to the enactment of AB 32. Given
this significant new legislation and the legislative record which supports the legislative
enactment of AB 32, the Planning Commission should not approve and adopt the proposed
MND until the District has analyzed and updated its Threshold of Significance for Volatile
Organic Compounds (“VOC”) and Reactive Organic Gasses (“ROG”) and has re-visited
whether the Threshold of Significance standard meets the CEQA standard of “clearly
insignificant,” due to the substantial number of new Ethanol Facilities which have been
constructed and are proposed to be constructed.

In addition, County Staff has provided no substantial information regarding the
number of such new Ethanol Plants which have already been permitted, have been applied for,
and/or are proposed for development and construction in the San Joaquin Valley. Therefore, the
Planning Commission can not make a finding of ““clearly insignificant” without the
consideration of such new and significant information, pursuant to Public Resources Code
section 21166 and CEQA Guidelines section 15162,



By Mikiiig a Finding that The County Has Not Exercised its Discretion

6. The County Has Abused its Discretion by Allowing a Staff Approval and

By Not Requiring a Use Permit and an Environmental Impact
Report (EIR) or a Focused EIR

The Planning Department’s voluminous Staff Report addresses many issues raised in
Appellant’s appeal letter of March 12, 2007. [See Staff Report] However, the key foundational
issue regarding the appeal raised in the Staff Report’s summary of the basis for Staff’s
determination that the proposed Cilion, Inc. Ethanol Production Facility is glossed over.

Specifically, pursuant to Stanislaus County Code, Title 21, Zoning, Chapter 21.60,
section 21.60.030 sets forth the uses in an Industrial District (“M” zoning designation) which
require a Use Permit. Among the uses which require a Use Permit are:

“A. Distillation of bones. ..

B. Manufacturing of.. .compressed gasses...

E. Refining of petroleum products...”
[Emphasis added]

The Staff Report for the Planning Commission meeting specifically stated that one of
the proposed products to be manufactured in conjunction with the ethanol fuel is Carbon
Dioxide (CO2), which will be sold and transported off-site by truck. Subsection B referred to
hereinabove makes specific reference to “Manufacturing of... compressed gasses...” In
addition, although County Staff has chosen to exercise its discretion to interpret the proposed
Fthanol Production Facility as unlike the uses set forth in Section 21.60.030 hereinabove, a fair
reading of this section indicates that the proposed use identified as manufacturing or
production of ethanol fuel and compressed CO2 is more similar to the manufacturing and
production uses described in subsections A, B, and E than it these uses are to the uses described
in subsection 21.60.020 A. Among the factors not properly considered in Staff’s exercise of its
discretion is the potentially significant odor from the wet distiller’s grain, which, if not properly
handled and removed from on-site could potentially constitute a significant effect on the
physical environment downwind from the project---thereby, affecting the residential
developments in northwest Turlock, at Taylor Road, which is less than two (2} miles {rom the
proposed Ethanol Production Facility.

Furthermore, if the uses identified in Section 21.50.030 are readily distinguishable
from the uses identified in Section 21.60.020 as “Permitted Uses™ by the fact that subsection A
makes #o reference whatsoever to manufacturing, production, or refining of fuels or
compressed gasses. [See copies of Sections 21.60.020 and 21.60.030 attached hereto.]



In addition, the height limitation set forth in Section 21.60.040 is not addressed or
discussed in the Staff Report. Based upon the Project Description, subsection E. would require
a use permit for storage towers and structures not used for human occupancy, which would
apply to both the expansion of the A L Gilbert Company facility connected by the conveyor
system to the proposed Cilion, Inc. Ethanol Production Facility. [See copy of Section 21.60.040
attached hereto.]

Therefore, Appellant respectfully submits that the County Staff has abused its discretion
in making the finding that the proposed Cilion, Inc. Ethanol Production Facility falls within the
uses permitted under Section 21.60.020 A. and B. and that the proposed Ethanol Production
Facility does not require a Use Permit, pursuant to Sections 21.60.030 and 21.60.040.

7.  Without the Approval of the Above-Referenced Approvals the Project
Cannot Proceed; Therefore CEQA Review is Required

A careful review of the Site Plan and the Lot Line Adjustment reveals that the proposed
Cilion, Inc. Project is dependent upon the location of the drainage basin(s) being located away
from the railroad spur and the conveyor system connecting the AL Gilbert Storage Facility to the
proposed Project. In other words, the relocation of the drainage basins within the PD zoning is
necessary, in order to facilitate or accommodate an essential feature of the proposed Project; to-
wit: proximity to the AL Gilbert Storage Facility and conveyor system adjacent to the railroad
spur. Thus, the County is exercising its land use discretion in approving these two (2)
apphications. Or, lo state 1t another way, since there is no mandatory requirement that the County
approve the proposed lot hine adjustment and site plan modification within the PD zoning, the
County is not granting a ministerial approval, which must be granted; and, therefore, CEQA
. review of the proposed Project is required. [See, Kings County Farm Bureau v. City of Hanford
(1990) Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 716-721; 270
Cal.Rptr. 650, holding that site plan review and approval in industrial zone requires CEQA
review.]

8.
he Production of Ethanol Fuel and Haul Truck Traffic Requires Readily
Available and Feasible Mitigation Measure of Requiring Alternate Fuel
Vehicles to Haul Manufactured Products, Ethanol and CO2

Finally, since the proposed MND does not include a Traffic Study or cumulative
impacts analysis for the cumulative adverse impacts from haul vehicles and employee’s vehicles
for the “project as a whole,” there is no substantial credible evidence upon which the Planning
Commission can make a finding of “clear insignificance” of the cumulative impacts from the
cumulative impacts from all these vehicles. In fact, there are no mitigation measures proposed
for haul vehicles and employees vehicles for the project as a whole, when it is clear that the
proposed Project will be producing 55 million gallons per year of ethanol for use in passenger
vehicles and trucks, along with compressed CO2 for commercial sale. Therefore, the Planning
Commission should require 2 Mitigation Measure for the project as a2 whole that requires all




haui vehicles and employees’ vehicles of Cilion, Inc. and A L. Gilbert Company’s Keyes facility
to use alternative fuels, either ethanol, Compressed Natural Gas (CNG), or bio-diesel during the
life of the proposed Project. This proposed mitigation measure is also necessary, in order fo
reduce the “Carbon Footprint” and Green House Gasses, pursuant to AB 32, for which no
analysis, discussion, or consideration has been provided in Staff’s environmental review
documentation.

9, VA incorporates by reference all of the objections in its letter of December 29,
2006 to the District

Rather than re-state the objections set forth in its letter of December 29, 2006 my client
and Iincorporate by reference all of the objections that it has lodged in the record in its
opposition to the District’s approval and issuance of its Authority to Construct (ATC) Permits.
The responses to Comments prepared and submutted with the proposed MND do not adequately
respond to VA’s objections and comments filed with the District,

10. VA reserves the right to amend its Appeal and to present evidence in support of
additional claims at the time of the public hearing, based upon the record

Conclusion

Based upon the foregoing reasons and others to be presented at the time of the hearing of
these matters, VA hereby respectfully requests the Stanislaus County Board of Supervisors to
reverse the Planning Commission’s denial of the appeal of the Staff Approval of the above-
referenced project entitlements, deny the proposed Lot Line Adjustments and Site Plan approval
within the PD zoning with prejudice, rescind and overrule the Staff’s determination that a Use
Permit is not required for the proposed Project, grant Appellant’s appeal of the Staff’s
environmental review documentation, and remand them to City Staff with instructions to prepare
a revised and amended Initial Study and to prepare, publish, and circulate a Notice of Preparation
notifying all responsible and trustee agencies and the general public of the County’s intent to
prepare an EIR or a Focused EIR for the proposed project as a whole and for any other project
entitlements sought by Cilion, Inc. and/or AL Gilbert Company, Inc. for the proposed Project,
based upon the fact that the approval of the above-referenced project entitlements will be
facilitating the development and construction of the proposed project without an adequate
environmental review under the California Environmental Quality Act.

Respectfully submitted,
(e R S ".fﬁ
RICHARD L. HARRIMAN

Enc.: Copies of Stanislaus County
Zoning Code
Check for Filing Fee [$580.00]
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Stanisiaus County Code _
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Title 21 ZONING
Chapter 21.60 INDUSTRIAL DISTRICT (M)

'21.60.020 Permitted uses,

Uses permiited in M districts:

A. Wholesale and distribution establishments, service establishments, public and quasi-public buildings;
junkyards, wrecking yards and auto dismantling yards; and all uses permitted in the C districts except dwelling
units of any kind unless otherwise specifically permitted in this zone;

B. Allindustrial uses except those specified in Section 21.60.030;

C. Outdoor advertising signs which are non-flashing and nonanimated;

D. One mobile home when appurtenant and secondary to a permitted use with substantial outside storage
subject to provisions of Chapter 21.72;

E. One identification or informational sign not more than twelve square feet in area nor more than six
feet in height, may be permitted in the front yard or side yard adjacent to each street frontage in lieu of any other
freestanding sign, provided that:

1. It does not bear any advertising message,
2. R is nonflashing, nonmoving and nonanimated,
3. Itis located wholly on private property on the premises to which it pertairis,

4. A plot plan and elevation of the sign is approved by the director of planning and community
development prior to request for building or electrical permits and installation;

F. Ci'op farming;
G. Ballrooms, commercial clubs, dance halls, drive-in theaters, nightclubs, stadiums and tent or open-air

churches. However, when located within two hundred feet of the boundary of an R district, a use permit shall
first be secured;

H. Single-family dwelling or one apartment if it is accessory to a permitted commercial or industrial use;

I. Christmas tree sales lots provided they meet the required setbacks and provide at least ten accessible
and usable off-street parking spaces in addition to one space per employee on a maximum shift. Such lots shall
be limited to two double-faced signs not to exceed twelve square feet each. No off-site signs shall be permitted.
Such lots may not be established prior to November 15th of any year and shall be removed and the property
returned to its original condition prior to January 1st;

J.  Firework stands provided they meet all required setbacks and provide at least five usable and
accessible off-street parking spaces in addition to one space per employee on a maximum shift. Such stands shall
meet all the requirements of the department of fire safety and shall be erected and removed within the time
period prescribed by that department.

K. Adult businesses as allowed by the provisions of Chapter 21.68.

L. Al retail stores and wholesale retail stores which have a building and sales area less than sixty-five
thousand square feet or greater. (Ord. CS 896 §§9, 10, 2004; Ord. CS 607 §3 (part), 1995; Ord. CS 106 §12
(part), 1984).



21.60.030 Uses requiring a use permit. ' Page 1 of |

Stanislaus County Code

up
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Title 21 ZONING
- Chapter 21.60 INDUSTRIAL DISTRICT (M)

- 21.60.030 Uses requiring a use permit.

Uses permitted, subject to first securing a use permit in each case:

A,

Distillation of bones, disposal, dumping, sanitary Jandfill; incineration or reduction of dead animals,

garbage, offal, refuse or sewage; and fat rendering;

B.

Manufacturing of acid, cement, compressed gases, fertilizer, fungicides, glue, gypsum, hides,

insecticides, lime, paper pulp, pesticides, plaster of paris or poison gas;

C,
D.
E.
F.
G.

Manufacture of explosives, or fireworks, and storage of explosives;
Feed lots, stockyards, slaughter of animals or pouliry;

Refining of petroleum products, smelter of copper, iron, tin, zinc or other ores and metals;

Drilling for or removal of gas, oil or commercial removal of minerals, earth or other materials;

Go-cart tracks, motor vehicle rides, race tracks, rifle ranges, skeet ranges, motorcycle tracks and

motorcycle hill climbs.

H.

All retail stores and wholesale retail stores with a gross building and/or sales area of sixty-five

thousand square feet or greater. (Ord. CS 896 §11, 2004; Ord. CS 106 §12 (part), 1984).
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Title 21 ZONING
Chapter 21.60 INDUSTRIAL DISTRICT (M)

21.60.040 Height limit,

Height limit in M districts:

A. Building and appurtenant structures, seventy-five feet;

B. Fireproof structures (excluding advertising structures) not used for human occupancy, no height limit;
C. Separate standing advertising structures, thirty-five feet;

D. No fence or screen planting in excess of three feef in height, shall be constructed or permitted to grow
within any required front yard, or side yard of a corner lot unless the director determines that visibility will not
be obstructed; _

E. Additional height may be granted f vertising signs, transmitting towers, storage towers, and
structures not used for human occupancy, provided that a use permit 1s first secured in each case. {Ord. CS 106

§12 (par), 19847 ‘
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‘ DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

: 1010 10" Street, Suite 3400, Modesto, CA 95354
Phone: 209.525.6330  Fax: 209.525.5911

nty

Striving to be the Best

April 19, 2007

MEMO TO:  Stanislaus County Planning Commission
FROM: Department of Planning and Community Development

SUBJECT: APPEAL OF A STAFF DETERMINATION TO COMPLETE A LOT LINE
ADJUSTMENT (LLA 2006-45) AND TO ISSUE A STAFF APPROVAL PERMIT
FOR ACCESS AND TWO DRAINAGE BASINS (SAA 2007-09) RELATED TO
CONSTRUCTION OF THE CILION, INC. ETHANOL FACILITY AND EXISTING
A.L. GILBERT FEED FACILITIES ON APPROXIMATELY 40 ACRES LOCATED
IN THE “INDUSTRIAL” (M) AND “PLANNED DEVELOPMENT” (PD123) ZONING
DISTRICTS AT 4209 AND 4431 JESSUP ROAD, KEYES AREA (APN: 045-026-
014, 035, 036, 037).

This memo provides background, discussion and recommendations regarding an appeal of a staff
determination to issue a Staff Approval Permit and objections regarding a related Lot Line
Adjustment and issuance of related building permits for the Cilion Ethanol Fagility in Keyes (see
Attachment 1 for the Appeal letter).

BACKGROUND

In May 2006, the Department was approached by Cilion (Ethanol West) and A.L Gilbert regarding
the possibility of constructing an ethanol manufacturing facility adjacent to the existing A.L. Gilbert
feed and seed plant in the Keyes area. The proposed project would be located on APNs 045-026-
014,035,036, and 037. APNs 045-026-014 and 037 are zoned “Industrial” (M). APN 045-026-036
is primarily zoned “Industrial” with a narrow strip zoned “Planned Development” (PD123). The
entirety of APN 045-026-035 is zone “Planned Development” (PD 123). Planned Development 123
allows for a variety of industrial uses as described below. See Attachment 2 for maps site plans
and zoning designations.

The entirety of the Cilion Ethanol plant is located within the “Industrial” zone, while two drainage
basins and access are located on the industrial PD. There are no structures or ethanol plant
facilities, other than access and drainage basins located in PD 123.

Staff determined that an ethanol manufacturing facility is an industrial use specifically permitted
within the “Industrial” zone, pursuant to Chapter 21.60 of County Code (Attachment 3).
Discretionary permits such as Use Permits or Staff Approvals are not required when a use is
specificalty permitted within a zoning district.

On May 11, 2006, Planning Department staff sent a referral to the Stanislaus County

Environmental Review Committee (ERC) to describe the proposed project and request any
comments regarding processing of the proposals (see Attachment 4).

ATTACHMENT 2
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CalTrans responded requesting a site specific traffic study. The ERC had no other comments. (A
site specific traffic study was not required because staff believes that traffic impacts are adequately
addressed in other documents and an existing traffic mitigation program is in place. See below for
further discussion.}

Following ERC review, the applicants requested that the existing drainage basin for the A.L. Gilbert
facility and a new drainage basin o serve the Cilion facility be located on another adjacent property
owned by A.L Gilbert (APN 045-026-035). They submitted applications for a Staff Approval Permit
for the drainage basins and access to be located on PD123, and for a Lot Line Adjustment which
would consolidate and separate ownerships based on facility locations.

The drainage basins and access to the facility were proposed to be located on property that is
zoned “Planned Development” (PD123). This is an industrial PD approved in 1985 with aliowable
uses including building materials and sales yards, contractors yards and offices, machine shops,
farm equipment sales, service and repair, mobile home manufacturer and repair, wholesale
distribution warehouses, welding shops, ready mix plants, farm and garden supply, truck terminals,
and those uses which the Planning Director may determine to be similar in nature 1o those listed.
A Staif Approval Permit is required for each use,

Because grading and drainage plans wouid be required for all uses in PD123, and because
drainage basins would be an integral part of any development cn the site, the Director determined
~ that drainage basins as proposed would be aliowable subject to obtaining a Staff Approval.

In August 2006, Cilion applied to the San Joaquin Valley Air Pollution Control District for twenty-one
(21) “Authority to Construct” permits. As there were no other agencies with discretionary authority
over the project, the Air District became thelead agency” pursuant to CEQA and prepared an initial
study and ultimately adopted a Mitigated Negative Declaration for the issuance of their permits in
February 2007 (see Attachment 5).

Once the Air Board completed its environmental review, the Department of Planning and
Community Development finalized processing both the Staff Approval for the drainage basins and
access, and the Lot Line Adjustment. The Staff Approval and Lot Line Adjustment application was
once again forwarded to interested agencies for review. Based on that review, Conditions of
Approval were placed on the Staff Approval Permit and these conditions were recorded on March
2,2007. The Lot Line Adjustment was recorded on March 21, 2007. Attachment 6 provides the
final Staff Approval Permit, Conditions of Approval, and the Certificate of Lot Line Adjustment.

On March 12, 2007, Richard Harriman, an attorney, on behalf of Valley Advocates (VA), a
California non-profit public benefit corporation based in Fresno, submitted an appeal of the Staff
Approval Permit and objected to the Lot Line Adjustment and issuing the related building permits.
(It should be noted that Mr. Harriman was sent a copy of the agency referral described above.)

DISCUSSION

The appeal lefter submitted by Mr. Harriman includes six (6) specific points wherein he contends
that approval of the Staff Approval Permit violates the California Environmentai Quality Act due to
a failure to proceed in a manner required by law. These include:
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1 inadequate Project Description

2. Lack of adequate analysis and consideration of mitigation measures re traffic

3. Lack of substantial evidence in the record to support the Traffic Mitigation Fee

4 Conversion of agricultural land has not been adequately addressed

5 Failure to consider, analyze, discuss, or mitigate compliance with AB32 relative to “Green
House Gas” emissions and extreme non-attainment status of the San Joaquin Valley air
basin

6. VA incorporates by reference all of the objections in its letter of December 29, 2006 to the
District

VA reserved the right to amend its appeal and to present evidence in support of additional claims
at the time of the public hearing, based upon the record.

The following provides a brief response 1o each of these issues.
1. Inadequate Project Description

Prior to issuance of the Staff Approval Permit, as is often the case with Staff Approval Applications,
a referral was sent to various agencies (and Mr. Harriman) for review and comment (Attachment
6). The project description provided with the referral was extensive and included not only County
documentation but also the San Joaquin Valley Air Pollution Control District (SJVAPCD) Initial
Study and adopted Mitigated Negative Declaration, as well as all supporting references.

This project description included background and zoning, a listing of proposed uses, maps and site
plans, project application support documentation, the Keyes Community Plan Mitigation Plan,
Development Standards for PD123, and the SUVAPCD environmental review.

Staff concludes that the project description provided was and is adequate in that it provided
substantial detail and information regarding not only the actions proposed by the County, but also
detailed descriptions of the construction and operations of the actual Cilion facility, as well as
previously adopted plans and environmental review documents.

2. lLack of adequate analysis and consideration of mitigation measures re Traffic

A traffic analysis was conducted for the Keyes Community Plan Update in 1998. In addition, a
comprehensive update of the Circulation Element of the General Plan was just completed in Spring,
2006. Both of these documents evaluated potential traffic impacts associated with development
of this particular site based on existing zoning and general plan designations. Both the General
Plan designations and zoning of the site are either “Industrial” or “Planned Development”, and
these analyses and subsequent mitigation requirements have all been based on full buildout of
these parcels for industrial uses (similar in nature to the existing A.L. Gilbert facility and the
proposed ethanol manufacturing facility).

The Keyes Community Plan, adopted in April 2000, specifically defines industrial and planned
industrial uses on a total of 124 acres west of Highway 99 as being buffered from sensitive land
uses to the east of the highway, and identifies thirty-two (32) acres of the industrial lands as being
vacant at the time of adoption of the Community Plan (see pages 1-61 through 1-64 and Table 1
of the Land Use Element of the General Plan). The Draft and Final EIR completed for the Keyes
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Community Plan update similarly identifies and evaluates the entire 84 acres between Jessup and
Faith Home Roads and Highway 99 as “Industrial”, including the parcels on which the Cilion facility
is located (see Project Description, Figure 2-4, and Table 2-1 of the Draft EIR, and Figure 2-1 and
Table 2-1 of the Final EIR). All impact analyses conducted for both the Draft and Final EIR,
including the traffic analysis, assessed the impacts of full-buiidout of these lands as “Industrial.”

The final mitigation monitoring plan adopted at the time of approval of the Community Plan and
related EIR included specific mitigations designed to reduce the various impacts identified,
including those for traffic related impacts (see Section 4, Mitigation Monitoring Plan, in the Final
EIR).

Staff believes that an adequate analysis of industrial uses such as an ethanol manufacturing facility
and drainage basins has been completed and that implementation of the adopted Keyes
Community Plan mitigation measures adequately addresses all potential impacts, including those
for traffic.

3. Lack of substantial evidence in the record to support the Traffic Mitigation Fee

A Keyes Community Plan Mitigation Funding Program has been developed by the Department of
Public Works based on specific traffic mitigation requirements and specific roadway improvements.
Funding sources were identified for each improvement and proportional shares allocated to Public
Facility Fees, Keyes Community Plan projects, and other sources.

The total assigned cost for traffic mitigation improvements for the Keyes Community Plan projects
is $2,029,320. This amount has been further broken down by the estimated trips generated by the
various land use type, such as residential, commercial, industrial, etc. The Traffic Mitigation Fee
is then based on a per dwelling, per square foot, or per acre basis. The mitigation fee for industrial
uses is consistent throughout the Keyes Community Plan area and is charged at $465.20 per acre
for industrial uses. The fair share allotments for various uses are shown in Attachment 7 and have
been available from the County for several years. In this case, the required fair share ailotment
for the traffic impacts related to the ethanol faciiity is $5,098.59 ($465.20 x 10.96 acres).

Staff concludes that there is substantial evidence on the record to support the traffic mitigation fee,
and in accordance with the Keyes Community Plan Draft and Final EIR, no additional traffic
mitigation fees are required or needed. Staff believes this because there has been no evidence
presented that implementation of the Keyes Community Plan as adopted, and specifically
construction of the Cilion Facility in the “Industrial” zone would result in impacts beyond those
identified and mitigated through the original Keyes Community Plan Update and related EIR and
Mitigation Monitoring Plan.

4. Conversion of agricultural land has not been adequately addressed

None of the property affected by the Staff Approval Permit is agricultural. The General Plan
designation is either “Industrial” or “Planned Development”, as is the zoning. The Keyes
Community Plan also identifies the site as “Industrial.” Staff believes because there is no
agricultural land being converted, there is no reason to address that issue.
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5. Failure to consider, analyze, discuss, or mitigate compliance with AB32 relative to “Green
House Gas” emissions and extreme non-attainment status of the San Joaquin Valley air
basin

The County referred the project to the SUVAPCD for review and comment, and in fact, relies upon
analyses conducted by the District in relation to air quality since they are the regional experts.
Because the District has issued its own “Authority to Construct” Permits, the County must assume
that all potential air quality issues have been resolved to the satisfaction of the District.

6. VA incorporates by reference all of the objections in its letter of December 29, 2006 to the
District

The letter referred to, dated December 29, 2006, is a letter from Mr. Harriman to the San Joaquin
Valley Air Pollution Control District objecting to and commenting on the District’s Initial Study and
proposed Mitigated Negative Declaration. The County has no authority over the actions of the
SJVAPCD, and many of the issues addressed by this letter are duplicates of those discussed
above. However, the letter does question whether the Air District is the appropriate “lead agency”
and states that the public has received incomplete information.

Lead Agency. The proposed ethanol plant is an allowed use in the “Industrial” zone and does not
require discretionary approvals. Only the drainage basin for the proposed ethanol plant is located
in Planned Development 123 and as such requires a Staff Approval Permit. Stanislaus County’s
General Plan Circulation Element was updated in April of 2006 and addresses the Keyes
Community Plan. The Keyes Community Plan designates lands west of State Highway 99 for
industrial use and residential expansion to the north and east of Keyes. The Keyes Community
Plan itself was subject to extensive CEQA review in 1998 through 2000 which included an
assessment of these properties built out for industrial uses. We believe that the current General
Plan and Keyes Community Plan are sound, and the project as proposed, does not warrani a new
EIR. An allowed use on a properly zoned site is a ministerial project and does not require a CEQA
determination. As such, the County has no additional CEQA review to complete, and cannot be
a lead agency.

Incomplete _information. Staff believes that the public has received and has had access to
complete information regarding this project. The Stanislaus County General Plan, Support
Documentation, Keyes Community Plan, the Draft and Final EIRs for the Keyes Community Pian,
Circulation Element Update and related EIR, and all relative County Planning documents are
available for review at the County offices. The referral dated February 9, 2007, which was sent to
Mr. Harriman directly, included a description of the proposed actions, numerous related
attachments, the address and phone number of the County offices where the various documents
could be reviewed, and a specific statement that asked for review and comment. Also, as is
standard practice, the referral included the following statement: '

“If you have any questions, or need additional information, please cail me at (209)525-6330.”

Staff provided all project related documentation and referrals requested by Mr. Harriman. Mr.
Harriman also made no additional calls to the Department, made no additional requests for
information, nor visited the County offices to review any of the relaied documents.
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ENVIRONMENTAL REVIEW SUMMARY

Ethanol Manufacturing is a permitted use within the “Industrial” zone and as such requires no
discretionary approvals. It is considered an industrial use which is specifically permitted under
21.0860.020 B which provides as follows:

B. All industrial uses except those specified in Section 21.60.030;
Section 21.60.030 requires the following:

Uses permitted, subject to first securing a use permit in each case:

A. Distillation of bones, disposal, dumping, sanitary landfill; incineration or reduction
of dead animals, garbage, offal, refuse or sewage; and fat rendering;

B. Manufacturing of acid, cement, compressed gases, fertilizer, fungicides, glue,'
gypsum, hides, insecticides, lime, paper pulp, pesticides, plaster of paris or poison
gas;

C. Manufacture of explosives, or fireworks, and storage of explosives;

D. Feed lots, stockyards, slaughter of animais or poultry;

E. Refining of petroleum products, smelter of copper, iron, tin, zinc or other ores and
metals;

F. Drilling for, or removal of gas, cil or commercial removal of minerals, earth or other
materials;

G. Go-cart tracks, motor vehicle rides, race tracks, rifle ranges, skeet ranges,

motorcycle tracks and motorcycle hill climbs. {Ord. CS 106 Sec. 12 (part), 1984).

H. All retail stores and wholesale retail stores with a gross building and/or sales area
of 65,000 square feet or greater. (Ord. CS 896, Sec. 11, 2004)

Staff believes that none of the above exceptions apply, and as such, a use permit for the Cilion
facility at this location in the “Industrial” zone is not required.

The construction and operation of a permitted use within any zone is considered “ministerial” and
requires only issuance of appropriate building permits. Issuance of building permits is considered
a ministerial project and as such is statutorily exermpt from CEQA pursuant to section 15268 of the
CEQA Guidelines.

Development of the site for industrial uses was evaiuated in the Keyes Community Flan Update
and related EIR in 1998, and traffic related effects of industrial development were analyzed in the
recently adopted Circulation Element Update. The San Joaquin Valley Air Pollution Control District
completed an initial study, adopted a mitigated negative declaration, and issued their “Authority to
Construct” permits for the ethanol facility in 2007. No additional analysis is required.

s
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The Staff Approval Permit was required in order for two drainage basins and access to be
constructed on adjacent property located in Planned Development 123. Staff Approval Permits are
required for all uses in compliance with Development Standards of PD123, and because grading
and drainage plans would be required for all uses in PD123, and because drainage basins and
access would be an integral part of any development on the site, the Depariment determined that
drainage basins as proposed would be allowable subject to obtaining a Staff Approval. No
structures related to the Ethanol Facility are located in PD123.

The entire Planned Development 123 was evaluated when originally approved. Entitlements for
construction of the various industrial and related uses (including drainage) were granted upon
approval of the planned development. The use as a drainage basin and access is allowable within
the zone, and as such, issuance of a grading or building permit for the drainage basins or access
is considered ministerial. As a ministerial action, issuance of the grading permit wouid be
considered statutorily exempt from CEQA pursuant to Section 15268 and minor grading on slopes
of less than 10% is categorically exempt from CEQA pursuant to Section 15304 of the guidelines.

The Lot Line Adjustment was approved to consolidate ownership patterns consistent with the
proposed site plans for both the existing A.L. Gilbert facility and the proposed Cilion, Inc. Ethanol
Piant. Minor Lot Line Adjustments are exempt from CEQA pursuant to CEQA guidelines Section
15305.

CEQA guidelines are specific as to what types of activities are exempt from CEQA (see Sections
15061, Sections 15260 to 15285, and Sections 15300 to 15332 of the CEQA Guidelines). As
stated above, staff has concluded that the construction of the ethanol facility and issuance of the
related building permits, issuance of a Staff Approval Permit for drainage basins, and approval of
a minor Lot Line Adjustment are exempt from CEQA.

Section 15300.2 defines exceptions to the exemptions as follows:

(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project
is to be located -- a project that is ordinarily insignificant in its impact on the environment
may in a particularly sensitive environment be significant. Therefore, these classes are
considered to apply in all instances, except where the project may impact on an
environmental resource of hazardous or critical concern where designated, precisely
mapped, and officially adopted pursuant to iaw by federal, state, or local agencies.

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the
cumulative impact of successive projects of the same type in the same place, over time is
significant.

{c) Significant Effect. A categorical exemption shall not be used for an activity where there
is a reasonable possibility that the activity will have a significant effect on the environment
due to unusual circumstances.

(d) Scenic Highways. A categorical exemption shall not be used for a project which may
result in damage io scenic resources, including but not limited to, trees, historic buildings,
rock outcroppings, or similar resources, within a highway officially designated as a state
scenic highway. This does not apply to improvements which are required as mitigation by
an adopted negative declaration or certified EIR.
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(e} Hazardous Waste Sites. A categorical exemption shall not be used for a project located
on a site which is included on any list compiled pursuant to Section 65962.5 of the
Government Code.

(f) Historical Resources. A categorical exemption shall not be used for a project which may
cause a substantial adverse change in the significance of a historical resource.

Staff does not believe that any of the exceptions listed above apply. The project is not located in
a sensitive area, but rather on lands that have been designated and evaluated for industrial uses
in the General Plan and Keyes Community Plan and is zoned for industrial and planned industrial
uses. There are similarly no cumulative impacts other than those previously identified in the Keyes
Community Pian Draft and Final EIR and in the Circulation Element Update EIR.

Further, there are no unusuatl circumstances associated with this facility. A manufacturing facility,
distillery or a drainage basin are normal and acceptable uses within an industrial zone locally,
regional, and statewide. These are the kinds of uses that are considered allowable within the
industrial and planned development zones, and are not dissimilar to other industrial uses in the
area. Although complexin nature, the ethanol facility and related drainage basin is not outside the
scope of what was contemplated for this area or for similar areas within the County. For example,
the ethanol facility is located adjacent to a grain and feed facility, which also has tall silos and
storage and manufacturing components. The site is serviced by rail, which is common in heavy
industrial areas. Other similar Industrial zones in unincorporated Stanisiaus County include the
Beard Tract, the North 9™ Street/Woodland Avenue area, South 7" Street, and southern Turiock
area (all of which are served by railroad). These industrial zones include facilities such as: food
packaging and processing, seed and feed manufacturers, gasoline distributers, warehouses,
distribution facilities, wineries and bottiing plants, and various other manufacturers.

The project site is not iocated near a scenic highway, or on a hazardous waste site, nor wilt it cause
a substantial adverse change in the significance of a historical resource.

RECOMMENDATION

Staff recommends that the Commission find that staff has proceeded in the manner required by
law, that construction and operation of the Cilion Ethanol Facility is a permitted use within the
“Industrial” zone pursuant to Chapter 21. 60 of the County Code, that the issuance of the Staff
Approval for the two drainage basins in Planned Development 123 was in conformance with the
Development Standards for PD123, and deny the subject appeal.

Appeal Letter dated March 12, 2007

Maps and Site Plan

Chapter 21.60, industrial

ERC Letter and referral (sans attachments)

SJVAPCD Initial Study and Mitigated Negative Declaration

Staff Approval and Lot Line Adjustment Referral Letter (sans attachments -
provided in Exhibit 1 and 7)

Staff Approval Permit and Certificate of Lot Line Adjustment

Keyes Community Plan Traffic Mitigation Funding Program

Attachments:

B e
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RECEIVED

RICHARD L. HARRIMAN
Attorney at Law MAR 1 2 2007
4321 North West Avenue, Suite 106
Fresno, California 93705-1450 STANISLAUS CO. PLAN
Telephone: (559) 226-1818 COMMUNITY DEVELOPME?&'INSSPT

Facsimile: (539} 226-1870

March 12, 2007

HAND DELIVERED

Mr, Kirk Ford

Assistant Director
Department of Planning and
Community Development
County of Stanislaus

1010 Tenth Street, Suite 3400
Modesta, CA 95354

Re:  Valley Advocates/Stanislaus County
Cilion, Inc. Ethanol Facility/Al. Gilbert Company, Inc
Keyes, California
Appeal of Lot Line Adjustment 2006-45 AL Gilbert and
SAA2007-09
Objection to Issuance of Building Permit
Date of Notice: March 2, 2007

Gentlepersons:

This letter acknowledges the receipt of your notice dated March 2, 2007, regarding the
above-referenced proposed project.

On behalf of Valley Advocates (“VA”), a California non-profit public benefit corporation,
having its principal place of business located in Fresno, California, I am hereby submitting this
Appeal of the “Staff Approval” and requesting a public hearing of this appeal and of my client’s
objections to proceeding with the above-referenced project, based upon the objections set forth
hereinbelow and in the attached letter transmitted to the San Joaquin Valley Air Pollution Control
District, dated December 29, 2007.

Failure to proceed in the manner required by law
The County Staff Approval of the proposed Project violates the California Environmental
Quality Act (“CEQA”) [Public Resources Code (“PRC”), section 21000 ef seq.] by abusing its

discretion as the lead agency under CEQA, due to its failure to proceed in the manner required by
law, in viplation of PRC sections 21168 and 21168.5, based upon the following reasons.

'i S A S — -




1. Inadequate Project Description

The project description is vague and ambiguous and is not accurate, stable, and finite. The
Project Application materials in the record used for the Mitigated Negative Declaration (“MND”)
prepared by the San Joaquin Valley Air Pollution Control District (“District™) and relied upon by
County Staff for the proposed Project has failed to define the proposed Project accurately,
because it has failed to include the “whole of the project,” in that it does not include, analyze,
discuss, or address the pre-existing operations of the AL Gilbert Company, Inc. (“ALGC”) facility
on Jessup Road, the expansion of the ALGC facility on Jessup Road, and the construction and
operation of the proposed Cilion, Inc. facility on Jessup Road. In fact, there is never been a
project specific environmental review of the ALGC facility or the recent expansion by the County
or any other public agency. The General Plan Update for the Keyes Community Specific Plan
was prepared as a programmatic environmental review and did not address the existing ALGC
facility or the proposed Cilion facility at a project level.

2. Lack of adequate analysis and consideration of Mitigation Measures re Traffic

PRC section 21081.6, subd. (a)(1) provides that the lead agency “shall adopt a reporting
or monitoring program for the changes made to the project or conditions of project approval,
adopted in order to mitigate or avoid significant effects on the environment.”

The draft Mitigated Negative Declaration (“MND”) approved and adopted by County
Staff is inadequate, due to the fact that no Traffic Study has been prepared or circulated by the
County.

Traffic safety and congestion on Keyes Road at its intersection with Jessup Road has not
been adequately analyzed, considered, addressed, or mitigated. No project-specific Traffic Study
has been prepared or circulated to the public which analyzes the cumulative adverse traffic
circulation or safety impacts from the combined traffic generated by the existing ALGC facility
operations, the expansion of the ALGC facility and operations, and the proposed Cilion Ethanol
Facility operations.

In fact the Mitigation Monitoring Plan (MMP”) for the Keyes Community Plan Update
(“KCPU™), which is attached to the proposed MND, provides, at Mitigation Measure 4.3-3(a)

[page 9]:

“Individual projects within the Community Plan Area shall pay their fair share
for roadway improvements based upon a project-specific traffic study.”
[emphasis added]

There is no evidence in the record of the MND prepared by the District or by the
County of a traffic study prepared by the developer prior to project approval, as required by the
MMG for the KCPU, for the “project as a whole.”



Therefore, since no Traffic Study of the project as a whole has been prepared by Staff
which provides substantial evidence in support of the finding that potentially significant impacts to
traffic circulation and public safety have been mitigated to a level of “clearly insignificant,”
because there is no data or analysis provided in the Initial Study or MND. [Cal. Code Regs., tit.
14, sections 15063 and 15070]

3. Lack of substantial evidence in the record to support the Traffic Mitigation Fee

There is no written evidence in the record to support the County Staff’s finding that
Condition No. 5.(e) is supported by substantial credible evidence that the traffic impacts on
County roads from a multi-million dollar industrial project such as the proposed joint Cilion-
ALGC Project are adequately mitigated by a Traffic Impact Fee in the amount of $5,098.59
payable to the County.

Given the lack of the required Traffic Study and an Impact Fee Study in the record, the
Planning Commission cannot make the finding that this Traffic Impact Fee mitigates the adverse
traffic impacts to County roads to a level of “clearly insignificant.”

Therefore, the Planning Commission should remand this matter to County Staff to prepare
and circulate a Traffic Study and a Traffic Impact Fee Analysis prior to bringing the matter back
to the Planning Commission for review.

4. Conversion of agricultural land has not been adequately addressed

Conversion of agricultural land to urban development has not been analyzed or any
mitigation measures discussed or analyzed, in order to demonstrate that the cumulative impacts
from conversion of agricultural land to urban development is “clearly insignificant.” There is no
Mitigation Measure required for the cumulative adverse impacts of the conversion of the land to
urban development by the “project as a whole” has been considered, analyzed, or addressed.

Again, the MMP for the KCPU provides that “Conversion of additional Prime Farmland
to non-agricultural use” shall be mitigated pursuant to Mitigation Measure 4.1-1, as follows:

“4.1-1 Replace Important Farmland at 1:1 ratio with agricultural land of equal
quality and protect the land for agricultural use through Jong-term land
use restrictions, such as agricultural conservation easements.”

[page 4]

The Initial Study/Negative Declaration prepared by County Staff provides no documentary
evidence or other substantial evidence regarding the conversion of the prime agricultural land to
urban use by the “project as a whole.” The land adjacent to and in close proximity to the
proposed Project has been farmed for years in high-value crops, such as almonds, and there is no
evidence in the record to support a finding that the conversion of this land to urban use 1s not
subject to agricultural land conversion Mitigation Measure 4.1-1. There is no Condition of
Approval (“CoA”) quantifying, analyzing, or addressing this adverse impact.
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Therefore, the Planning Commission lacks substantial credible evidence in the record to
support a finding of “clearly insignificant” adverse cumulative impact to agricultural land.

5. Failure to consider, analyze, discuss, or mitigate compliance with AB 32 relative
to “Green House Gas” emissions and extreme non-attainment status of the San
Joaquin Valley air basis

Mobile source emissions from urban development located in the San Joaquin Valley
Unified Air Pollution Control District (“SIVUAPCD™) have been determined to have significant
public health and safety impacts to public health and safety, due to a further increase in Ozone
precursors and Ozone---in an area that has been found to be in “extreme non-attainment” under
the Federal Clean Air Act (FCAA) and for which the Air District has been unable to adopt an
Attainment Plan which will bring the District into compliance until 2023.

The District’s so-called “Thresholds of Significance” for Ozone precursors were
adopted prior to the enactment of AB 32 by the State Legislature and signature by the Governor
in 2006. Consequently, there has been no consideration, analysis, or discussion of the existing
“Thresholds of Significance” adopted by the District prior to the enactment of AB 32. Given this
significant new legislation and the legislative record which supports the legislative enactment of
AB 32, the Planning Commission should not approve and adopt the proposed MND until the
District has analyzed and updated its Threshold of Significance for Volatile Organic Compounds
(“VOC”) and Reactive Organic Gasses {“ROG”) and has re-visited whether the Threshold of
Significance standard meets the CEQA standard of “clearly insignificant,” due to the substantial
number of new Ethanol Facilities which have been constructed and are proposed to be
constructed.

In addition, County Staff has provided no substantial information regarding the number
of such new Ethanol Plants which have already been permitted, have been applied for, and/or are
proposed for development and construction in the San Joaquin Valley. Therefore, the Planning
Commission can not make a finding of “clearly insignificant” without the consideration of such
new and significant information, pursuant to Public Resources Code section 21166 and CEQA
Guidelines section 15162.

Finally, since the proposed MND does not include a Traffic Study or cumulative
impacts analysis for the cumulative adverse impacts from haul vehicles and employee’s vehicles
for the “project as a whole,” there is no substantial credible evidence upon which the Planning
Commission can make a finding of “clear insignificance” of the cumulative impacts from the
cumulative impacts from all these vehicles. In fact, there are no mitigation measures proposed
for haul vehicles and employees vehicles for the project as a whole, when it is clear that the
proposed Project will be producing 55 million gallons per year of ethanol for use in passenger
vehicles and trucks. Therefore, the Planning Commission should require a Mitigation Measure
for the project as a whole that requires all haul vehicles and employees’ vehicles to use
alternative fuels, either ethanol or bio-diesel during the life of the proposed Project.



6. VA incorporates by reference all of the objections in its letter of December 29,
2006 to the District

Rather than re-state the objections set forth in its letter of December 29, 2006 my client
and I incorporate by reference all of the objections that it has lodged in the record in its
opposition to the District’s approval and issuance of its Authority to Construct (ATC) Permits.
The responses to Comments prepared and submitted with the proposed MND do not adequately
respond to VA’s objections and comments filed with the District.

7. VA reserves the right to amend its Appeal and to present evidence in support of
additional claims at the time of the public hearing, based upon the record

Conclusion

Based upon the foregoing reasons and others to be presented at the time of the hearing of
these matters, VA hereby respectfully requests the County Planning Commussion to reverse the
Staff Approval of the above-referenced project entitlements deny and deny the applications for lot
line adjustments with prejudice and remand them to City Staff with instructions to prepare a
revised and amended Initial Study and to prepare, publish, and circulate a Notice of Preparation
notifying all responsible and trustee agencies and the general public of the County’s intent to
prepare an EIR or a Focused EIR for the proposed project as a whole and for any other project
entitlements sought by Cilion, Inc. and/or AL Gilbert Company, Inc. for the proposed Project,
based upon the fact that the approval of the above-referenced project entitlements will be
facilitating the development and construction of the proposed project without an adequate
environmental review under the Californta Environmental Quality Act.

Respectfully submitted, i

(2 hond 2o

RICHARD L. HARRIMAN
Enc.: 12/29/06 Letter

cc: Clients



RICHARD L. HARRIMAN
Attorney at Law
4321 NORTH WEST AVENUE, SUITE 106
FRESNO, CALIFORNIA 93705-1450
Telephone: (559)226-1818
Facsimile: (559) 226-1870
Email: harrimanlawi @sbcglobal.net

December 29, 2006

VIA EMAIL AND HAND DELIVERY
' [daniel.barber@valieyair.org)

Daniel Barber Ph.D.

Senior Air Quality Specialist

San Joaquin Valley Unified Air Pollution
Contro! District

1990 East Gettysburg Avenue

Fresno, CA 93726-0244

Re:  Project Title: Ethanol Plant. District Project Number N1062063
Applicant:  Cilion, Inc.
Project Location: 4209 Jessup Road, near the unincorporated town of Keyes
And just west of State Route 99, Stanislaus County
Objections and Comments of Valley Advocates re Initial Study/Proposed
Mitigated Negative Declaration
Public Review Period: 12/1/06-1/1/07

Dear Dr. Barber:

As you are aware from my previous correspondence with the San Joaquin Valley Unified
Air Pollution Contrel District (*District”), my office has been retained to represent Valley
Advocates, a California non-profit public benefit corporation, having its principal place of
business located in Fresno, California, in connection with the above-referenced matter. My
client has authorized and directed me to monitor the administrative and environmental review of
the above-referenced project, hereinafter referred to as the “Project.”

INTRODUCTION

Pursuant to the direction of my client, I have reviewed the Initial Study/Proposed
Mitigated Negative Declaration dated November 27, 2006 for the above reference project. The
project consists of an ethanol distillery that will produce 35 million gallons per year of fuel grade
ethanol utilizing corn supplied from the neighboring A.L. Gilbert Company (“ALGC”) grain
facility. The proposed Mitigated Negative Declaration is inadequate in that it does not evaluate
the entire scope of the project; it fails to consider a number of possibly significant impacts in
sufficient detail to inform the public decision-makers and the reviewing public properly; it fails
to include the substantial evidence necessary to support many of its purported conclusions. In
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sum, it is necessary to prepare and circulate a complete and adequate Environmental Impact
Report (“EIR™), in order to serve the essential functions of the California Environmental Quality
Act (CEQA) [Public Resources Code (PRC) section 21000 et seq.] by fully disclosing all
potentially significant adverse environmental effects, properly informing the public, and
providing the public an adequate opportunity to review and comment on a project of this
magnitude which has a number of potentially significant impacts and very complex and
unproven proposed mitigation measures. The reasons that the District should require an EIR be
prepared for the proposed Project are set forth hereinbelow.

INADEQUATE PROJECT DESCRIPTION

At the outset, based upon the evidence in the records of the Stanislaus County
Community Development and Planning Department and the Building Department, the proposed
Initial Study (“IS™) and Proposed Mitigated Negative Declaration (“MND”) fail as an
information and disclosure document because they omit an essential component of the projectas .
a whole. Specifically, the Stanislaus County Building Department has already received
applications for grading and excavation of the expansion of the A.L. Gilbert Company grain
processing facility which currently exists, in order to serve the proposed Cilion Project. In fact,
extensive site preparation work has already begun on the ALGC expansion project, and the
County has already initiated a separate review process for the issuance of a building permit for
the expansion of the A.L. Gilbert Company facility. Exhibit A to this letter is the May 4, 2006
letter from Roy Campbell of Ethanol West LLC to Kirk Ford, Deputy Director , Planning and
Community Development, Stanislaus County. That letter includes two attachments, one is a
proposed project description entitled, “Ethanol West Keyes, CA 55 MM Gallon Per Year Corn
Dry Mill Ethanol Plant. The other is an article by John M. Urbanchuck entitled, “ Contribution
of the Ethanol Industry to the Economy of the United States. This information was then
communicated to the Stanislaus County Environmental Review Committee by the May 11, 2006
memo from Mr. Ford that is attached as Exhibit B.

As stated above, a significant flaw in the proposed MND is its focus on the applicant's description of the
project. That description focuses on the ethanol plant in a vacuum without acknowledging what the
applicant presumably views as the ancillary portions of the project. The result is that the project
description and the impacts that are reviewed in the MND do not include the entire project and all of its
impacts; hence, the project has been impermissibly piecemealed. This is particularly critical in the
application of BACT and the application of the thresholds of significance to the project as a whole. That
may be an innocent oversight; however, the negative declaration process is particularly prone to this sort
of oversight, as a negative declaration does not include all the required elements of the EIR that force a
comprehensive evaluation of a project proposal.

In this case, the project description states that 571,000 tons of cormn will be delivered from the adjoining
A.L. Gilbert Company business. The grain has to be transported to the A.L. Gilbert facility, has to be
handled by A.L. Gilbert and the A.L. Gilbert facility must be expanded and the workforce must be
increased to handle that increased volume of grain. Those processes create impacts that must be taken
into account—but, they were not discussed in the MND. Although this is not discussed in any of the
materials issued pertaining to the District's proposed MND, according to the Stanislaus County
Planning and Community Development documents, the project is being built on the A.L. Gilbert

)
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Company property, and the property owner—A L. Gilbert Company—is a participant in the project.
According to the County Public Works department, A.L. Gilbert received a grading permit to cut 7598
cubic yards and fill 17,651 cubic yards of earth on an approximately 10 acre site. Then, A.L. Gilbert
received permits to construct grain handling facilities on that site. When I inquired how that could
occur without any Authority to Construct issued by the District, I was informed that it is an expansion
of the grain plant that is not subject to District review. [Oral communications with Stanislaus County
staff person, Kirk Ford, Assistant Director of Planning and Community Development and SIVUAPCD
staff person, Rick Dyer, assigned to the proposed Project.]

However, the applicants’ own submission to the County Planning Department states,

“A.L. Gilbert-Berry Feed and Seed which operates as a grain storage and feed facility and

- Ethanol West, LLC plan to expand the feed mill to include a 55 million gallon ethanol and wet
distiller's grain plant.” [See Exhibit A] The applicant’s project proposal goes on to state that at
least one additional trainload of com from the Midwest will be required each week to supply the
plant. The document continues to highlight all of the economic benefits to the County from the -
ethanol plant itself and the high paying jobs it will generate, the reduction in ethanol imports to
the area, the offset of other feeds by distiller's grain, and CO2 production. The applicant's
document concludes with a full page summary of economic benefits as it touts as “a win-win
sitnation for all segments of our society.” See Exhibit A.

Although the records in the County Planning Department and Building Department
currently include the foregoing information, the project description of the Cilion Project does not
include the disclosure of the Cilion project as a whole, including the adjacent facility expansion,
which will generate additional and integrally related emissions and other potentially significant
adverse impacts from the Project. This omission is significant, due to the fact that the actual
adverse impacts from criterion air emissions from stationary, mobile, and indirect/secondary
sources and the related transportation impacts from the Cilion Ethano! Plant Project, as a whole,
have not been disclosed, quantified, analyzed, or considered, accordingly. The result is an
- improperly segmented or “piecemealed” project and project description. -

Finally, it should be noted that the IS/MND document contains internally inconsistent
references to the proposed Project being located in the unincorporated community of Keyes and
in the incorporated City of Ceres. [See the heading at the top of the Public Notice of Availability
and the “Description of the Project” on the same page; see, also, the heading on each page
referring to “Ceres,” while the proposed Project is referred to as the “Keyes project” on page 2,
last sentence of paragraph in the middle of the page, and elsewhere in the document]. Likewise,
the “Notice of Preliminary Decision for the Proposed Issuance of an Authority to Construct”
refers, again, to Ceres, and not to Keyes, so that a member of the public residing in Keyes would
not be put on notice of the fact that the proposed Project is to be located south of the City of
Ceres in the unincorporated town of Keyes. This inconsistency is confusing and misleading to
the members of the public who reside in and near the town of Keyes and violates CEQA
Guidelines [California Code of Regulations (“CCR™), title 14, section 15000 e seq.], section
15201, because it deprives the public of its right to reasonable notice and meaningful
participation in the public environmental review process.

THE AIR DISTRICT 1S NOT THE APPROPRIATE LEAD AGENCY
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Due, at least in part, to the incomplete and inadequate project description from improper
segmentation of the Cilion Ethanol Plant from the expansion of the A.L. Gilbert grain processing
facility, the County has improperly asserted that it will be making decisions and taking actions
which it deems to be “ministerial” in nature. However, my clients note that the record of
proceedings already contains written cornments and analysis of the Adams, Broadwell, Cardoza,
and Joseph law firm (attached) which contradict this narrow and incorrect analysis of the
County’s decision-making functions under CEQA. Specifically, in Section 9 of the IS/MND, at
page 9, the proposed MND fails to list the County’s Department of Environmental Resources
(“DER™) as an agency which will be reviewing and considering Cilion’s application for permits
for the installation of wells to supply water for the Project. [See Paragraph VIII,
Hydrology/Water Quality, Discussion, at page 19.]

Similarly, the proposed discharge and storage of storm water on-site will be subject to
concurrent review by the County Department of Public Works and Planning Department as part .
of the County’s review of the proposed Site Plan for the Project, and as part of the exercise of its
discretionary land use review under its land use authority in the Planned Development and
Industrial zones. The County’s disingenuous insistence that it has no discretionary land use or
zoning authority in the Planned Development and Industrial zones does not relieve it of its
mandatory duty under CEQA to undertake environmental review of the Cilion Project as a
whole. [See, IS/MND, Paragraph IX, Discussion, at page 20; see, Day v. City of Glendale (1975)
51 Cal.App.3d 817, 823-824, 124 Cal.Rptr. 569; Friends of Westwood, Inc. v. City of Los
Angeles (1987) 191 Cal.App.3d 259, 271-273, 235 Cal.Rptr. 1721; and Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 270 Cal.Rptr. 650; see, also, Remy,
Thomas, Moose & Manley, Guide to the California Environmental Quality Act (CEQA), Solano
Press Books (Tenth Ed., 1999), pages 68-74]

Likewise, as discussed further hereinbelow, the study and analysis of potentially
significant adverse impacts to traffic circulation and safety, which are noteworthy by their
absence, would likely require the imposition of mitigation measures and conditions that require
professional judgment and the exercise of discretion that are the hallmark of discretionary review
and decision-making by the County administrative staff. [See citations hereinabove.]

Furthermore, as noted in the Kostka & Zischke treatise, “For a private project, the lead
agency 1s the public agency that has the greatest responsibility for supervising or approving the
project as a whole. 14 Cal Code Regs §15051(b). This will normally be the agency with general
governmental powers over a project, rather than a single purpose agency. The Guidelines
specify that a city or county will normally serve as lead agency, rather than an air pollution
control district or a district that provides some public service or public utility to the project. 14
Cal Code Regs § 15051(b)(1).” (emphasis added) [Kostka & Zischke, Practice Under the
California Environmental Quality Act (Continuing Education of the Bar, as updated), Volume I,
§3.4, at pp. 88-88.1] '

Therefore, for the foregoing reasons and others set forth hereinabelow and the cases

described and cited in Attachment B, the County of Stanislaus is the appropriate administrative
agency to serve as the lead agency under CEQA and cannot divest itself of, and delegate, its land
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use and zoning authority and discretionary review, accordingly. Thus, the environmental review
of this proposed Project should be remanded to the County of Stanislaus to prepare and circulate
a legally adequate draft EIR for the proposed Cilion Project.

THE PROJECT COMPLEXITY AND NEW TECHNOLOGY REQUIRE THE
PREPARATION AND CIRCULATION OF AN EIR

On the basis of the proposed Project’s air impacts alone, an EIR should be required for the
proposed Project, as extensive study is needed at this phase of the development of the ethanol
production industry. The plant is proposing to use non-standardized technology, which must
undergo substantial analysis in this area that is in extreme non-attainment for ozone and
particulate matter, and serious non-attainment for other criterion pollutants.

There are a number of ethanol plants being proposed in the region with a variety of
competing technologies and theories of emission controls. A number of the other proposed
plants have proceeded with full EIRs and significant source testing information continues to be
produced by the industry, pertaining just to air emissions. The public has the right to be fully
informed and participate in the evaluation of the potentially significant environmental impacts
from new ethanol plants through a full EIR process that provides significantly more information
and more reviewing time to the public decision-makers and the interested public. [Additional
details regarding our objections to the air resources analysis provided in the Proposed MND
may be found in “Attachment A” hereto.] '

It should be noted that the IS/MND indicates that the analysis of area and operational
emissions “...was based on information submitted in support of Cilion’s ethanol production
facility located in Famoso, CA, which for the purpose of this analysis is considered
representative of the proposed project.” [pages 8-9] However, the IS/MND fails to disclose that
the lead agency for the Cilion Famoso ethanol facility was the County of Kern and that the
environmental review adopted for that facility was an EIR, rather than an MND. Similarly, it
should be noted that the Pacific Ethanol Plant proposed for Stockton, CA is proceeding in its
environmental review with the preparation and circulation of an EIR.

Therefore, there are existing precedents for the APCD to continue to require that an EIR be
prepared for each plant to examine the complex air pollution impacts and proposed mitigation
measures, along with the preparation and consideration of avoidance strategies, including the
analysis of feasible project alternatives to avoid or mitigate potentially significant adverse
effects to air quality.

THE PERMITTING AGENCIES HAVE NOT COORDINATED THEIR
REVIEW OF THE PROJECT, SO THAT THE PUBLIC HAS RECEIVED
INCOMPLETE INFORMATION

CEQA Guidelines, section 15140, subd. (a) provides, “[A]n EIR or Negative Declaration
may incorporate by reference of all or portions of other documents which is a matter of public
record or is generally available to the public.” Section 15140, subd. (b) states, “The EIR or
Negative Declaration shall state where the incorporated documents will be available for
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inspection. Section 15240, subd. (¢) provides, “Where an EIR or Negative Declaration uses
incorporation by reference, the incorporated part of the referenced document shall be briefly
summarized where possible or briefly described if the data or information cannot be
summarized.”

Perhaps, the most important violation of the above-cited Guideline occurs in Section 1X,
“LAND USE/PLANNING,” at page 20 of the IS/MND. In support of the County of
Stanislaus’s “determination that the proposal can be accommodated under existing land use
entitlements,” the document makes the conclusory reference to “Reference: Stanislaus County
General Plan and Support Documentation.” There is no further analysis, disclosure, or reference
to specific portions of the General Plan and Support Documentation, nor is there any disclosure
of the location of these documents or any brief summary of the provisions which are applicable.

Moreover, with respect to the applicant’s touting of the economic benefits which will
purportedly redound to the benefit of the County from the construction and operation of the
proposed Project, this is all very important information for the public to know in order to
review this project proposal, it was not disclosed to the public; and my clients and ! had to obtain
it from another agency, the County. It was not attached or referred to in the environmental
document as it should be. While it may be true that Stanislaus County may find and determine
during its internal “ministerial” administrative staff review that the economic and societal
benefits of an ethanol plant will override any significant, unavoidable, and unmitigatable
environmental effects of the proposed Project, that decision can only be made following the
preparation and review of an adequate and complete EIR—and not a Mitigated Negative
Declaration.

Further, with regard to the potentially significant Transportation/Traffic impacts, there is
no evidence whatsoever of a Traffic Circulation/Safety Study or Analysis having been prepared
that analyzes the existing background traffic circulation/safety impacts, the increased traffic
circulation/safety impacts from the expansion of the A.L. Gilbert Company grain processing
facility, or the new impacts from the proposed Project. [See Section XV, Discussion, at page 23]
There is no general plan, other planning document, a summary of quantified data or analysis, nor
an indication where one might locate such data or information. The preparer’s discussion and
evaluation are wholly conclusory and legally inadequate.

THE INTIAL STUDY/PROPOSED MITIGATED NEGATIVE DECLARATON
ANALYSIS IS LACKS SUBSTANTIAL EVIDENCE IN CRITICAL AREAS

Hydrolegy/Water Quality

Although the District's documentation is extensive when analyzing the proposed
Authorities to Construct and all of the air pollution control equipment that is within the District's
area of expertise, it is woefully inadequate in a number of other areas. Specifically, in Section
VIII, “Hydrology/Water Quality,” at pages 18-19, the proposed MND does not include
substantial credible evidence to disclose the background and environmental setting, the existing
groundwater uses and users, availability and priority of water rights, depth to groundwater,
groundwater quality, cumulative impacts, and potentially available alternative surface water
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supplies. In essence, the so-called “Discussion” discloses that the proposed Project is éstimated
to consume 1,017,960 gallons {a little more than three (3) acre feet per day (AFD).] However,
it provides no inventory of water poliutants which will be discharged and does not indicate
whether on-site ponding basins will be utilized for such discharges.

The water resources analysis fails to discuss Project receiving waters, fails to analyze
how the Project’s discharges will affect those waters, fails to specify the applicable permits, and
fails to describe how the proposed Project will meet those permit requirements. Moreover, there
is an utter lack of discussion of the flooding and drainage impacts, as required by CEQA
regulations.

The purported “environmental review” document does not disclose, analyzed, consider,
or address water quality issues, nor does it disclose the potential contaminants in the cooling
water which will be discharged into the atmosphere in the area of the proposed Ethanol Plant.

In effect, no substantial data or information is disclosed, other than that approximately three (3) .
AFD of groundwater may be used and that the discharge following its use by the proposed
Project and that “the project may result in a discharge of waste constituents to Jand in a manner
that may affect the quality of the waters of the State (e.g., cooling water discharge, as well as the
collection and impoundment of storm water containing waste constituents from contact with
stockpiled materials). Even if all of the water discharges are subject to regulation by the Central
Valley Regional Water Quality Control Board and/or the County of Stanislaus, the public is
entitled to know what the amounts will be, what pollutants or contaminants will be contained
therein, and if the discharges will violate water quality objectives. The MND does not provide
the mihimum information necessary to make a reasonable informed decision about the water

- supply source(s) and/or the disposal of water during the construction phase or used in the
production process utilized by the proposed Project. The MND essentially says that these
matters will be worked out later by the applicant and various agencies and asks the reviewing
public to trust that everything will be fine. The MND does not just lack evidence to support the
conclusion; the proposal is not yet definite encugh for the District to analyze, and the potential
mitigation is improperly deferred in violation of CEQA.

Transportation/Traffic

Similarly, with respect to the Transportation/Traffic circulation and safety “analysis,”
purportedly found in Section XV, Discussion, at page 23, there is no substantial credible
evidence upon which an adequate analysis could be supported. There is no Traffic Study or
Analysis of the background traffic circulation, the new traffic to be generated by the expansion
of the A.L. Gilbert Company facility, and/or the new Cilion Ethanol Plant Project. There is no
discussion of existing projects, approved projects, and/or reasonably foreseeable new projects,
despite the fact that the Town of Keyes and the City of Ceres have both been growing at
extremely rapid rates during the recent real estate boom cycle.

1t should be noted that there is no map or diagram of the streets and highways in the
proposed Project area, nor is there any verbal description or diagram which discloses, analyzes,
considers, or addresses the transportation/traffic constraints to the development of the proposed
Project, such as the fact that the only point of access and egress to and from the proposed Project
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is located at a “T-intersection” on Keyes Road, which is controlled with only a stop sign. At
this point of access and egress, all northbound and southbound traffic to State Route 99 must
make a left-hand turn eastbound onto Keyes Road in order to proceed to the SR 99 freeway
interchange. Given the applicant’s own disclosure of 82 self-described “heavy-heavy” in-bound
trucks and 82 “heavy-heavy” out-bound trucks daily, the total number of vehicles, excluding
employees’ and customers passenger vehicles, is 164 trucks per day, or approximately seven
trucks every hour during a 24-hour work day; or 21 trucks per hour for an 8-hour work day. The
1S/MND does not disclose the hours of operation or the proposed conditions, mitigation
measures, or Mitigation Monitoring Program to be included with the adoption of the final MND.

Finally, since there is no Traffic Study or Analysis included in the IS/MND, there is no
peak am. and p.m. traffic analysis of commuters and other traffic using the Keyes Road freeway
on-ramps and off-ramps, nor for that matter, is there any data, information, or analysis
whatsoever regarding the cumulative traffic circulation impacts from the existing A.L. Gilbert
Plant operations, the ALGC expansion of the grain processing facility, and/or the proposed new .
Cilion Project. It should also be noted that, in the absence of a legible Map or Diagram of streets
and highways, there can be no analysis of the potentially significant traffic circulation and safety
impacts from public events held at the Ceres Sports Arena north of the proposed Project site on
the west side of SR 99, which can be accessed from the Keyes Road/SR 99 interchange by
passing the access and egress point from the A.L. Gilbert Company facility and the proposed
Cilion Ethanol Plant Project on small rural roads that have not been well maintained. Therefore,
no public decision-maker or member of the public can meaningfully participate in or analyze the
adverse impacts from the proposed Project in conjunction with the existing, approved, planned,
and reasonably foreseeable traffic on Keyes Road, Faith Home Road, Jessup Road, and/or the
SR 99 freeway/Keyes Road interchange, nor can one accurately evaluate and determine what
mitigation measures will be required to maintain such roads during the Project’s lifetime—a
maintenance cost that the Stanislaus County taxpayers will have to bear.

Air Quality

The Proposed MND fails to analyze construction phase air emission impacts, fails to
assess toxic air impacts, does not include a Health Risk Assessment, fails to support conclusions
related to air impacts to sensitive receptors, and fails to discuss alternatives to air emission
offsets as mitigation.

Noise

The Proposed MND does not include substantial credible evidence to support the
conclusory finding of no significant impacts from noise. There is no noise study or written
analysis of the potentially significant noise impacts of the proposed Project in the context of
existing conditions, which involve other noise-generating facilities in close proximity to the
proposed Project.

Hazardous Materials
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There is not analysis of the potentially significant exposure to hazardous materials of the
public created by the storage of such materials and substances on-site and from the deliveries of
raw materials to the proposed Project and the ethanol produced and stored on-site, along with
waste materials from the proposed Project site. Hazardous materials and emergency response
plans may be necessary and required and have not yet been prepared, disclosed, or discussed in
the environmental review documentation. '

Seismic Hazards

There is a lack of any study or analysis of potential seismic hazards.
Historic/Cultural Resources

Without conducting any studies, the Proposed MND improperly concludes that impacts
to cultural or paleontological resources will be less than significant, which conclusory statement .
1s not supported by any substantial credible evidence or expert consultant study.

Public Services

The Proposed MND provides no analysis of impacts to public services during
construction and of firefighting capabilities during operations. Furthermore, there is a lack of
analysis of emergency response capabilities to address potential transportation/hazardous
material issues during operation and/or potential emergencies caused by spills along the haul
routes.

Biological Resources

There have been no surveys or written studies of biological resources affected by the
proposed Project, including threats to species of concern, habitat, and wetland areas, such as
hawks and other raptors.

Aesthetic mpacts

The proposed MND lacks any quantified data, information, or analysis of adverse
cumulative visual impacts or impacts from light and glare generated by the proposed Project.

In sum, the deficiencies set forth above relate to the lack of substantial credible evidence
in the record and lack of analysis of the above-referenced potentially significant adverse impacts
from the proposed Project to support the conclusions contained in the IS/MND, which are
discussed in greater detail in Attachment A to this letter.

STATEMENT OF OVERRIDING CONSIDERATIONS CANNOT BE
ADOPTED BASED ONLY UPON A NEGATIVE DECLARATION.

After adopting findings pursuant to Public Resources Code section 21081 (a), an agency
may adopt a “statement of overriding considerations” as a means of approving a project with
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unmitigated significant environmental impacts. [PRC sections 21081(b); CEQA Guidélines,
sections 15021(d), 15093.]

PRC section 21081 provides:

“Pursuant to the policy stated in Sections 21002 and 21002.1, no public agency
shall approve or carry out a project for which an environmental impact report has
been certified which identifies one or more significant effects on the environment
that would occur if the project is approved or carried out unless both of the
following occur:

(a) The public agency makes one or more of the following findings with respect to
each significant effect: (1) Changes or alterations have been required in, or
incorporated into, the project which mitigate or avoid the significant effects on the
environment. (2) Those changes or alterations are within the responsibility and
jurisdiction of another public agency and have been, or can and should be,
adopted by that other agency. (3) Specific economic, legal, social, technological,
or other considerations, including considerations for the provision of employment
opportunities for highly trained workers, make infeasible the mitigation measures
or alternatives identified in the environmental impact report.

(b) With respect to significant effects which were subject to a finding under
paragraph (3) of subdivision (a), the public agency finds that specific overriding
economic, legal, social, technological, or other benefits of the project outweigh
the significant effects on the environment.”

Principles Codified under 21081(b). Under CEQA Guideline section 15093(b),
“[w]hen the lead agency approves a project which will result in the occurrence of
significant effects which are identified in the final EIR but are not avoided or
substantially lessened, the agency shall state in writing the specific reasons to
support its action based on the final EIR and/or other information in the record.
The statement of overriding considerations shall be supported by substantial
evidence in the record.” (See also CEQA Guidelines, sections 15021(d),
15043(b); Towards Responsibility in Planning v. City Council (1988) 200
Cal.App.3d 671, 683-685.)

A Finding of Overriding Consideration can be adopted by the decision making body for
the lead agency only after certification of an EIR and a finding that all feasible mitigation has
been applied to the project. In this case, it appears that the County staff made that decision with
no public review when they determined that it was appropriate to “piecemeal” the whole project
into discrete pieces that were then determined each to be exempt from CEQA.

CONCLUSION

In summary, given the many deficiencies which pervade the purported analysis
throughout the Initial Study/Proposed Mitigated Negative Declaration, including the inadequate
project description, improper segmentation of the proposed Project, complexity of the proposed
Project, failure to coordinate with and designate the proper lead agency, failure to disclose,
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analyze, consider, and mitigate adequately the potentially significant adverse impacts of the
proposed Project, and failure to provide adequate mitigation measures and alternatives, it is
respectfully submitted that the District must re-initiate the CEQA environmental review process
with a new Notice of Preparation and must proceed to prepare and circulate an EIR for the
proposed Ethanol Plant. For the foregoing reasons and others stated in Attachments A and B to
this letter, my clients and I respectfully request that the District and the County of Stanislaus
remand the environmental review of the proposed Project to the County of Stanisiaus to serve as
the lead agency in a proper environmental review of this Project.

Respectfully submitted, »

Ctondl LY—

RICHARD L. HARRIMAN

Enc.: Attachments A and B
Project Documentation from County files
Adams, Broadwell, et al. letters

cc: Clients
Modesto Bee
Fresno Bee
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ATTACHMENT ATO
VALLEY ADVOCATES DECEMBER 29, 2006 COMMENT LETTER
DETAILED OBJECTIONS TO PROPOSED MITIGATED NEGATIVE DECLARATION
FOR KEYES ETHANOL PLANT DISTRICT PROJECT NUMBER N1062063

AIR QUALITY

1. The Proposed Mitigated Negative Declaration (Proposed MND) fails to address whether
emissions resulting from construction activities would surpass daily emission threshold levels
as established by STVUAPCD. Criteria air pollutants would be generated from grading
activities and from operation of construction equipment. While temporary, the document
should assess the impacts of emissions from construction activities.

2. The Air Quality analysis fails to address whether toxic air would be released from the
project, nor the impacts of such releases. For example, diesel particulate matter has been
determined by the state of California to be a toxic air contaminant; the project may operate
diesel sources. A Health Risk Assessment may be required.

3. The Proposed MND states that the impact resulting from “objectionable odors affecting a
substantial number of people” will be less than significant. The document does not present
any evidence to support this assertion.

4. The Proposed MND states that the impact resulting from the exposure of sensitive receptors
to substantial pollution concentrations will be less than significant. The document does not

present any evidence to support this assertion.

5. Inmitigating the potentially significant impacts of pollutant emissions resulting from area
and operational emissions, the analysis solely relies on emission offsets.  The analysis fails
to discuss any alternatives which would have the effect of reducing emissions from the
project. While offsets are important for mitigation, other reasonably effective measures may

be available.

6. The projected emissions from the project are based on modeling results using the URBEMIS
2002 for Windows 8.7.0 Modeling Program. However, there is insufficient information
regarding the assumptions relied upon to support the conclusions reached by this model, nor
have the modeling results been provided. Assumptions such as how many hours such
vehicles are operational, and the types and amounts of such vehicular emissions, are
excluded. Furthermore, there is no description of assumptions used in modeling the
operational emissions from the project.

HYDROLOGY AND WATER QUALITY

7. The water quality discussion fails to analyze the potential pollutants in the project storm
flows or process wastewater discharges; and fails to analyze the potential effects to-local
surface waters, groundwater resources, or sanitary sewer facilities that may receive such
discharges from the proposed project site. There is no statement as to where discharges from
the project will go (e.g., which receiving water) and no discussion of the water quality
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objectives applicable in the area or how the discharges from the project will not violate those
standards. The project proponent does not seem to have made any decision concerning waste
water discharge so it is premature to proceed with a MND until that is resolved. The
Proposed MND does not clarify which state or federal water quality permits will apply, what
the requirements of the permits are, or how the project will meet permit requirements—such
regulatory programs include permits for groundwater discharges, process wastewater
discharges to surface waters or publicly owned treatment works, and storm water discharges
(including comphance with the County of Stanislaus Storm Water Management Program).
Thus, the conclusion of less than significant impacts to water resources presented in the
Proposed MND lacks sufficient evidentiary support.

8. There is no discussion whatsoever of the potential project impacts or of the necessary
mitigation measures to address water quality during the construction phase.

9. The project will add a large amount of impervious surface to the project site which will likely
alter drainage patterns and increase runoff rates, volumes, and velocities. There is no
analysis of the availability or capacity of storm water drainage systems to accept flows from
the project site or potential effects of the project on these facilities.

10. There 15 no analysis whatsoever of the project site in the context of the 100-year floodplain
and no analysis of the potential flooding impacts caused by the project or flooding that could
occur at the project site as required by CEQA Appendix G.

11. The project proposes to draw over a million gallons of groundwater daily from a proposed
on-site well. There is no discussion of the potential water quality or the hydrologic impacts
the proposed extractions will have on upon the groundwater supplies. Additionally, there is
no discussion or analysis of the availability of groundwater in the area to meet the project’s
needs as well as the needs of other existing projects and the future needs of the area.

12. The list of thresholds for hydrology and water quality does not include all thresholds as listed
in CEQA Appendix G.

UTILITIES/SERVICE SYSTEMS

13. A Water Supply Analysis is required to be prepared for the project per California Water
Code section 10910. Such an assessment has not yet been prepared, thus the availability of
water supplies for the project in the context of other existing and future projects has not been
sufficiently assessed.

14. Although the Proposed MND acknowledges that the project will utilize municipal facilities
for the disposal of surface runoff and process wastewater, there is no analysis that the local
storm drain system and local wastewater treatment plant have the capacity to accept flows
from the project or that those flows will meet pre-treatment requirements established by the
treatment plant. Without a capacity analysis, it is unknown if additional facilities or
expanded facilities will be required, construction of which may have a significant
environmental impact.



15. The Proposed MND contains no discussion of the potential project impacts on solid waste
disposal facilities or on how the proposed project will comply with solid waste disposal

regulations.

TRAFFIC — TRANSPORTATION

16. There is no indication that a traffic study was prepared or any traffic analysis set any level
was included in the production of the Proposed MND. Given the size of the project and the
expected traffic (most notably truck traffic) the project will generate, a traffic study should be
prepared to analyze the project’s impacts on traffic and circulation, including levels of
service. Depending on the results of the traffic study, a traffic control plan may be necessary.
In addition, capital improvements to adjacent road ways may be appropriate especially due to
the hazardous nature of the cargo carried to and from the project site.

17. Traffic in the project area has the potential to be impacted by lane closures and construction
vehicles traveling in and out of the project site. No analysis for construction-phase traffic
impacts is presented in the Proposed MND.

18. If the adjacent grain facility increases railway activity in order to service the instant project,
then potentially significant impacts on both railway capacity and railroad crossings exist—
such impacts have not yet been analyzed. Information provided to the County indicates that
the Ethanol Plant will require at least one 110 car unit train from the Midwest per week.

NOISE

19. The Proposed MND fails to consider cumulative noise impacts of the project. Moreover,
there is no linkage discussed in the analysis provided between the existing setting (with a
nearby highway, railroad and grain mili) and the proposed project. An analysis of
cumulative noise impacts may demonstrate that noise levels set by the Stamislans County
General Plan will be exceeded because of the project.

HAZARDOUS MATERIALS

20. There is no analysis provided of the potentially significant hazard to the public of
transporting 55 million galons of ethanol by truck annually. The associated risks include
fires, explosions, spills, and wastewater discharges. Additionally, the project may involve
the routine transport of natural gas and denaturant — both considered hazardous (flammable).
Without proper analysis, significant unmitigated impacts may exist that have not been
opened to public review. The proposed project must be analyzed to determine if it requires a
Hazardous Materials Business/Management Plan and Emergency Response Plan to reduce
the nisk of impact from the use and transport of hazardous materials. Without sufficient
analysis, the need for and contents of such plans is unknown, however, this is not even
discussed in the Proposed MND.

21. The Proposed MND fails to analyze the potentially significant safety hazard to people
working and/or residing in the project area that results from the routine use of hazardous
materials to produce ethanol, which include ammonium hydroxide, sodium hydroxide,




sulfuric acid, and anhydrous ammonia. The associated risks include: potential cancer nisk,
explosions, fires, and reasonably foreseeable releases to the environment.

GEOLOGY — SOILS

22. There appears to have been no site-specific geotechnical investigations, including subsurface
exploration and laboratory testing conducted for the Proposed MND. Such investigations
could reveal fault lines and would determine the potential for impact from seismic ground-
shaking and whether such impact would be potentially significant. Potentially significant
impacts include soil liquefaction and building/roadway subsidence.

23. There is no analysis of soil disturbance associated with construction activities or the long-
term development of the project that could result in erosion (on-site or in off-site areas)
during construction or in the operations phase.

CULTURAL/PALEONTOLOGICAL RESOURCES

24. Apparently, there has been no survey performed to verify that project site does not contain
cultural or paleontological resources. Rather than conducting a survey, the Proposed MND
simply bases its conclusion of less than significant impacts upon a statement that the
project’s location is “adjacent to an existing industrial site.” This is an insufficient basis for
the conclusion that this project will have no impact on such resources.

25. The Proposed MND fails to discuss any pre-discovery mitigation measures to be taken in
order to reduce potential impacts to cultural or paleontological resources during the
construction phase that would potentially avoid damage to such resources. Without such
mitigation, the potential impacts remain significant and unmitigated.

BIOLOGICAL RESOURCES

26. There is no indication that any study or surveys were performed to investigate the existence
of any endangered species or habitats, locally designated species, wildlife dispersal or
migration corridors, migratory/nesting bird locations, or riparian/wetland areas at the
proposed project site. The Proposed MND simply asserts biological resources are not
impacted by the proposed project, but such conclusory statemenits, lacking any evidentiary
support, are not sufficient to support the claim that there will be no impact to biological
resotirces as a result of the project.

PUBLIC SERVICES

27. The Proposed MND fails to consider the potentially significant construction-phase impacts of
the project on various public services, including road blockages/closures, and increased
demand for emergency services (inclisive of response times for local fire and police
departments).

28. There is a complete lack of analysis of available firefighting response capabilities or
available water supplies for firefighting to address the numerous and extremely large
volumes of hazardous and highly flammable substances that will be stored at the proposed
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project site. Without such analysis, the document’s conclusion that project impacts related to
fire projection would be less than significant lacks sufficient support.

29. Because the project will involve the transportation, handling and storage of various
hazardous materials, the risk that an accident or spill involving such materials will occur
places additional burdens on local public services, and the Proposed MND fails to analyze
these burdens or mitigate their potential impacts.

30. Although the Proposed MND indicates that a Public Facilities Fee will be paid to mitigate the
impacts the plant will have on local public services, there is no evidence to support the claim
that the payment of such a fee will adequately reduce the impact of the project. Significantly,
the Proposed MND does not discuss how such a fee will allow firefighting and police forces
to maintain acceptable service ratios, response times and other performance objectives
establiched by these local departments when the additional burdens of this fuel are added to
their service areas.

AESTHETICS

31. The Proposed MND fails to analyze the individual impacts the proposed project would have
on aesthetics, but rather, relies on the fact that the project will be built adjacent to an existing
industrial facility. The adjacency to an existing plant is not sufficient analysis, as it does not

" evaluate any additional aesthetic impacts posed by the project individually, and thus, the
conclusion of less than significant project impacts is insufficiently supported.

32. Additionally, there is a lack of analysis of the cumulative aesthetic impact resulting from the
additional industrial use proposed by this project.

33. There is a complete absence of discussion on mitigation to reduce light and glare from the
proposed project.



ATTACHMENT B TO
VALLEY ADVOCATES DECEMBER 29, 2006 COMMENT LETTER
DETAILED OBJECTIONS TO PROPOSED MITIGATED NEGATIVE
DECLARATION FOR KEYES ETHANOL PLANT DISTRICT PROJECT
NUMBER N1062063

Determination of Correct Lead Agency:

Planning & Conservation League (PCL) v. Department of Water Resources (2000) 83
Cal. App. 892.

This case involved a dispute between local water contractors over the lead
agency for an EIR on the implementation of the “Monterey Agreement,” which seeks to
establish the principles for revising long-term contracts for water from the State Water
Project. The Department of Water Resources (DWR) and local water contractors agreed
to revise long-term contracts governing the supply of water under the State Water Project.
The revisions included the elimination of the original contracts’ provision for reallocation
of water among contractors in the event of permanent water shortage, and transfer of title
to a water storage facility by the DWR.

In mandamus and validation proceedings, two citizens groups and a public
agency challenged the designation of a joint powers water agency as lead agency for
preparation of the EIR under CEQA. The court held that the DWR, not the joint powers
water agency, had the statutory duty to serve as lead agency in preparing the EIR. The
court rejected the agreement designating the local water authority as lead agency because
the DWR had principal responsibility for implementing the water agreement in question.
{Id. at 903.) Meanwhile, the water agency was a regional water contractor who did not
have principal responsibility for implementing the “Monterey Agreement.” DWR’s
statewide perspective, expertise and familiarity with the issues involved in the agreement
made it the “logical choice for lead agency.”

In the present matter, the Air Board holds a position similar to that of the
water agency in PCL. Specifically, the air board certainly maintains an expertise
regarding key potential impacts of the proposed ethanol plant, yet the potential impacts of
this project go far beyond air quality issnes. Water quality, traffic, noise, hazardous
materials, aesthetics, and a host of other issues are involved in this project, none of which
are within the District’s jurisdiction. The County of Stanislaus is better equipped and
betier able to manage because it routinely receives similar issues and can approach the
environmental effects of the proposed project more comprehensively.

City of Sacramento v. State Water Resources Control Board (1992) 2 Cal. App.4th 960,

In City of Sacramento v. State Water Resources Control Board, the
appointment of the wrong lead agency also required the court’s reversal. This matter
involved the alleged failure to enforce a pesticide concentration objective contained in a
regional water basin plan. The Regional Water Quality Control Board was originally
designated as lead agency for the project, however the court determined that the



Department of Food and Agriculture was better equipped to serve the role of lead agency.
The court reasoned that while the Regional Board’s responsibility is to protect state
waters from all forms of pollution, the DFA’s responsibility extends beyond water
pollution to include the total environment.(Jd. at 974. [Emphasis in original.]) Thus,
because the underlying purpose of an EIR is to analyze and inform the public and
decision makers regarding adverse effects to the environment as a while (Publ. Resources
Code § 21061), DFA was in the best position to make such an assessment. (/bid.)

City of Sacramento v. State Water Resources Control Board 1s also very
similar to the instant matter because both involve an agency well equipped to handle a
specific area of the project, however, it is ill equipped to adequately review and mange
the project in its entirety. Like the Regional Water Quality Control Board specialized
only in the pollution of state waters, the Air Board can only effectively focus on the air
quality aspect of the proposed project. The lead agency in this case should be one that is
capable of examining the impact of this project to all aspects of the environment - the
County of Stanislaus.

“Sﬁbstantial Evidence”
Stanislaus Audobon Society, Inc. v. County of Stanislaus (1995} 33 Cal.App.4th 144

In Stanislaus Audobon Society, Plaintiff’s complaint and writ of mandate
challenged a county’s approval of a proposed project to construct a country club,
including a golf course and attendant, facilities. The writ of mandate alleged that the
county’s certification of a negative declaration for the propose project and its finding that
the project was compatible with a Williamson Act land contract designation constituted
prejudicial abuses of discretion.

The court held that the county’s certification of a negative declaration and
approval of a use permit constituted a prejudicial abuse of discretion. The record was
replete with evidence supporting a fair argument the proposed country club might have a
significant adverse growth-inducing effect on the surrounding area and that the county
avoided evaluation fo this impact by specifically deferring consideration thereof until the
expected housing developments were actually proposed. While no single piece of
evidence standing alone required preparation of an environmental impact report, the
collective weight of the evidence did. In the absence of mitigation measures reducing the
adverse growth-inducing impact, the certification of the negative declaration and
approval of a use permit constituted a prejudicial abuse of discretion.

Much of the dispute stemmed from the unreasonable definition the
defendants attempted to give to the term “substantial evidence,” equating it with
overwhelming or overpowering evidence. CEQA does not impose such a monumental
burden on the plaintiff. Rather, substantial evidence is simply evidence which is of
ponderable legal significance, reasonable in nature, credible, and of solid value. The
court recognized the CEQA Guidelines include a different definition that includes similar
concepts, defining “substantial evidence™ as, “enough relevant information that



reasonable inferences from this information that a fair argument can be make to support a
conclusion, even though other.conclusion might also be reached.” (Cal. Code Regs. tit 14

§ 15384.)

Here, there is also a great deal of reasonable, credible evidence showing
that the proposed project will have a significant effect on the environment. For example,
the project proposes to draw over a million gallons of groundwater daily from a proposed
on-site well, it estimates it will run 82 fully loaded trucks per day on small rural roads
surrounding the plant, there 1s routine use of hazardous matenals to produce ethanol, and
the potential exists that the project may impede on various biological resources. In fact,
most of the evidence raising the questions of the project’s environmental impact is
gleaned from the negative declaration itself, which implies that it is undisputed and
credible. Ultimately, substantial evidence exists, beyond the mimimal threshold described
in Stanislaus Audobon Society, that shows the project may exact a significant impact on
the environment that must be adequately studied and mitigated.

Rejection of Use of Negative Declaration by Court:
Mejia v. City of Los Angeles (2005) 130 Cal.App. 332

A developer proposed to subdivide 17 acres of land and build 23 single-
family homes on the site. The court held that substantial evidence supported a fair
argument that the project would have significant, urumitigated environmental impacts on
wildlife and traffic. A mitigated negative declaration was thus improper, and preparation
of an environmental impact report was necessary. Several residents stated in
administrative hearings that they had observed animal wildlife on the property site and
expressed concerns that the project would adversely impact animal wildlife. With respect
to traffic, residents stated that the road had no sidewalks, that equestrians and pedestrians
shared the road with vehicles, that the road was particularly crowded on trash collection
day and horse manure collection days when refuse cans crowded the road, that vehicles
had collided with horses on at least three recent occasions resulting in horses having to be
killed, and that the increased traffic caused by the additional homes would add to the
problem.

The mitigation measures set forth by the City of Los Angeles in the
mitigated negative declaration were not designed to mitigate significant impacts on
anirnal wildlife because the city did not acknowledge any potentially significant impact
on animal wildlife. The city similarly ignored traffic concemns because it merely declared
that there would be a less than significant impact. Because the evidence supported the
conclusion that the project may have significant impacts on amimal wildlife and traffic,
the court required an EIR.

An EIR will be required by the courts in regard to the proposed ethanol
facility as well. Just like the City of Los Angeles in Megjia, the Board simply elects to
ignore environmental issues upon which the proposed project may have a significant
impact by declaring “no impact” without supporting evidence. The proposed mitigated



negative declaration fails to analyze the potential pollutants in the project storm flows or
process wastewater discharges, and fails to analyze the potential effects to local surface
waters, groundwater resources, or sanitary sewer facilities that may receive such
discharges from the propose project site. There is no discussion or analysis regarding the
potential project impacts on solid waste disposal facilities or on how the proposed project
will comply with solid waste disposal regulations. Traffic in the area will clearly be
impacted by the proposed project, however the proposed mitigated negative declaration
fails to provide a traffic study or address how the area may be impacted by construction-
phase traffic. The Air Board cannot ignore these, and other, issues by electing to simply
declare that there will be no environmental impact without supporting the each
conclusion with substantial evidence.

Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296.

The permit applicant operated a small motel with a restaurant and filling
station on the outskirts of a small unincorporated coastal town. He planned to build a
nearby larger motel with a restaurant and cocktail lounge. The use permit concerned a
private sewage treatment plant intended to serve the new development as well as the
existing motel complex. The applicant proposed to build a relatively advanced and
sophisticated waste disposal system, employing irrigation to dispose of treated water.
Eventually, the county board of supervisors approved the permit, with amendments, and
adopted the negative declaration.

: The court held the use permit failed to comply with the procedural

requirements of CEQA as to the adoption of the negative declaration. The county’s
initial study displayed only token observance of regulatory requirements; although a
checklist indicated no significant environmental problems would occur if mitigation
measures were adopted, later evidence disclosed that the project would disturb existing
conditions. The court held that sludge disposal presented a material environmental
impact requiring an EIR.

Siiilarly, the Air Board in this instance has displayed “only token

observance of regulatory requirements” when completing the Appendix G checklist.
Because the Board has wholly failed to examine the litany of issues relating to water
quality, traffic, nose, hazardous materials, etc., they are nearly guaranteed that subsequent
evidence will show that the project may have major impacts on the environment.
Because of the insufficient evidence supporting the Board’s “no impact” decision, and
the likelihood of evidence arising to the project’s actual environmental impact, a court
reviewing the Board’s decision to provide a mitigated negative declaration will aimost
certainly find that it was improper.

“Piecemeal” Approval:
CEQA mandates that environmental considerations do not become

submerged by chopping a large project into many little ones - each with a minimal
potential impact on the environment - which cumulatively may have disastrous

L




consequences. (Bozung v. LAFCO (1975) 13 Cal.3d 263, 284-85, superceded by statute
with respect to the issue of designation of a lead agency by City of Redding v. Shasta
County Local Agency Formation Comm. (1989) 209 Cal.App.3d 1169, 1177.) This
principle is expressed in section 15069 of the CEQA guidelines, which state, “[w]here
individual projects are, or a phased project is, to be undertaken and where the total
undertaking compromises a project with significant environmental effect, the lead agency
must prepare a single EIR for the ultimate project.”

Citizens Assn. For Sensible Dev. v. County of Inyo (1985) 172 Cal.App.3d 151.

In this case, the lead agency (the county board of supervisors) divided the
required approvals and the corresponding environmental review into two groups when
considering the environmental impact of a proposed shopping center. It first considered
" general plan amendments and zone reclassification, and secondly considered tentative
tract map approval and road abandonment. The board thereafter adopted negative
declarations of environmental impact as to each portion.

The court held that in filing separate environmental documents for the
same project the board failed to consider the cumulative impact of the development
project and thus failed to proceed in the manner required by law. Such failure was
prejudicial because the board never considered whether the environmental impact of the
total shopping center project, properly defined, was significantly adverse, and thus
required an environmental impact report. The court further held that on remand the board
should also consider the reasonably foreseeable probable future projects, if any, that will
be added in the shopping center.

The Board’s proposed mitigated negative declaration is problematic
because it approaches the proposed project as one that 1s separate and distinct from the
expansion of A L. Gilbert Berry Feed and Seed, which will supply the project with nearly
al]l of its corn. Similar to the piecemeal approach taken by the county in Citizens Assn.
For Sensible Dev., the separation of the two projects may appear to lessen the
environmental impact of each. However, this is an impermissible approach and is one
that will likely be struck down by the court. The expansion of the A.L. Gilbert facility is
being done specifically with the creation of the propose ethanol plant in mind, and will
certainly impact the swrrounding environment significantly. Because these projects are
part of a combined effort to establish the proposed project, and because the A.L. Gilbert
expansion would not occur but for the proposed ethanol plant, the “Feed and Seed”
operation must be considered when examining the overall impact of the proposed project.



May 4, 2006

Mr. Kirk Ford

Deputy Director

Planning & Community Development
Stanislaus County

1010 10* Street, Suite 3400
Modesto, CA 95354

re:  Follow-up to Preliminary Project Meeting

Dear Mr. Ford:

Thank you for allowing Ethanol West LLC and A.L. Gilbert to present its planned project at
to you at our meeting on April 17, 2006. We appreciate your input and advice on how to
proceed with the submittal of our project. . -

- In taking your advice attached is a site plan that lays out the new facility. Also attached is a
 brief process description and pictures of our current facility. Please distribute our proposal
to the Environmental Review Committee. We look forward to meeting with you and the
‘other members of the committee.

~ Also attached are a summary of the economic benefits to a community along with the article
that the information was extracted from and a Morgan Stanley evalnation of the ethanol
business. Please pass this information along to the committee for their consideration.

Should you have any questions, do not hesitate to contact me at your convenience.

Sincerely,

it

Roy Campbell
Director of Environmental, Health and Safety

Attachments



Ethanol West Keyes, CA
55 MM Gallon per Year Corn Dry Mill Ethanol Plant

A L. Gilbert- Berry Feed and Seed which operates as a grain storage and feed facility and
Ethanol West, LLC pian to expand the feed mill o include a 55 million gallon ethanol
plant and wet distillers grain plant. The plant will be expanded northeast of the existing
feed mill operations.

EXPANSION PLANS
Background on Ethanol Plant Expansion

Ethanol West, LLC and Western Milling, LLC built the first com-to-ethanol plant in
California this past year in Goshen (near Visilia). In August 2005 the United States
Senate & Congress passed an Energy Bill which was signed by the President. This new
law requires an increase in ethanol production that will double production and use in the
United States over the next 7 years, from 4 billion to 8 billion gallons per year. Ethanol is
used in California gasoline today (5.7%) as an oxygenate, reducing emissions and helping
improve air quality. Currently ethanol demand is being met by rail cars of ethanol being
transported from the Mid-West, Canada and South America to the California fuel hubs
where it is then trucked to the local markets. This Keyes site will reduce the need for this

" rail and truck service and supplement it with direct truck service from Keyes to the Bay
Area fuel blenders. It will also provide the added benefit of reducing California’s
reliance on imported fuel.

The timing of constructing this plant is important. It has become a goal of the United
States to:

1. Reduce dependence on imported oil;

2. Reduce the trade deficit that is negatively impacted by importing oil;

3. Increase the supply of refined fuel {o reduce prices to the consumer;

4. Improve air quality and reduce greenhouse gases.

This ethanol plant will help accomplish these goéls.

ry
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The Goshen Ethanol Facility Looking Southwest

The Keyes plant is being designed to produce 55 million gallons of 200 proof ethanol per
year. '

Process Description _

Corm will be received at the ethanol plant from A L. Gilbert’s expanded grain operation
by conveyor. Ground corn is combined with thin stillage and boiler water blow down
water (concentrates from steam production) to form a slurry. The slurry or mash is then
heated to 190 F° and the alpha-amylase enzyme is added to begin the liquification
process where the complex starch molecule is broken down. From the cook area the
slurry is pumped to tanks where liquification continues.

Afier reducing the temperature of the slurry, it is pumped into large fermenters. Another
enzyme (gluco-amylase) is added to the fermenters along with yeast. The enzyme helps
produce glucose for the yeast to process into ethanol and CO2. Following 48 to 60 hours
of fermentation, beer or distilling material (DM) containing 13-15% alcohol is pumped to
a 1.25MM gallon beer well tank, '

DM is fed from the beer well to a distillation system. Steam: is fed to the distillation
system DM to boil. The alcohol is vaporized and concentrated to 95 % by volume or 190
proof. The 190 proof alcohol is pumped to the 190 proof alcohol storage tanks. It is then
passed through a molecular sieve where the remaining 5% water is removed producing
200 proof or anhydrous alcohol. This anhydrous alcohol is pumped from the molecular
sieve to product storage, where it is denatured with 2-5% hydrocarbon and shipped to
costomers for blending with gasoline. :

The distillation process takes the alcohol from the slurry making what are called still
bottoms. These alcohol-free still bottoms or whole stillage are passed through decanter




centrifuges which concentrate the shurry to a 30% sofids wet distillers’ grain, which is
shipped to local area livestock operations as a high value feed.

Another by-product of the centrifuge process is the liquid portion known as thin stillage.
This thin stillage is fed to an evaporator where it is concentrated from 5% solids to 25 to
35% solids and called syrup. This syrup may be combined with the wet distiller’s grains
orsold as a liquid feed. Water recovered from thin stillage concentration is rehuned to
the front end of the process for grain hydration and blending.

Heat is produced for cook, liquification, distillation and evaporation from boilers. There
will be some portions of the boiler feed water that will not vaporize, This “blowdown”
will be blended with thin stiflage and become part of the make-up water for the cooking
process. Sixty-five percent or so of wet distiller grains and syrup is made up of water.
‘Water that will be used in the boiler(s), cleaning-in-process and in the process itself is
either evaporated or sent out in wet distillers grain or syrup.

Cooling steps in the process are ultimately accomplished with cooling towers and
chillers. A by-product of the cooling tower process is a concentration of the conductivity
and solidity of the water (“blowdown”) due to the evaporation that occurs during cooling.
This water will need to be discharged and or treated.

OTHER ISSUES

1. Ethanol West expects to pay competitive wages with good benefits to personnel
hired to work in the completed facility. In addition we expect that many of the
designated trades used during construction will be paid prevailing wage. The
ethanol plant will be a separate LLC and Ethanol West expects to own about 10-
20% of the business.

2. FEthanol Traffic
On a regionzl basis the ethanol plant will offset the ethanol trucks that are brought
into other locations and transported to Bay Area fuel blenders. The plant when at
full production will have about 19-22 trucks per weekday of ethanol that will
leave the site. Total ethanol production will be about 3.3 to 4.5 million gaflons
per month,

3. Wet Distillers Grain Traffic '
Part of the ethanol process is to take corn into the process and 2 by-product is wet
distillers grain, a high protein animal feed. On a regional basis the ethanol plant
will not canse more feed to be consumed in the area, it will offset other feed that
1s brought in by rail or ttuck to local animal operations. All of the wet distillers
grain is expected to be consumed within a local area of about 100 miles. There
will be about 44 to 50 trucks of wet distillers per day. In our Goshen site, to
address emission and odor jssues all of these trucks are tarped and the product
moves daily. Total wet distillers production will be about 35,000 tons per month.

2




4. CO; Traffic : _
Part of the ethanol process has CO- as a by-product of the fermentation process.
The plant is expected to have in a later phase part of the development a CO; plant
that will capture and process this for use in the beverage industry. It is expected
that there will be about 10 trucks per day from the CO, plant. Total CO;
production will be about 7,500 tons per month.

Ethanol West's Goshen, CA Ethanot Facility Looking North

o~
oy
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Major Equipment (Proposed)

(1) corn hammermilt
(1) baghouse '

{(6) 10,000 mash cooking tanks

(3) 44,000 mash liquification tanks

(6) 600,000 gallon stainless steel fermentation tanks
{1) 1,250,000 gallon stainless steel beer well
{2) 600 ton chillers

(2) 1,000 ton cooling tower

(2) 60,000 #/hr. 550 psi water tube steam boiler
(2) Multi-stage back pressure steam turbine

(2) Multiple column distillation system

(2) Multiple effect steam evaporator

(4) 66,000 gallon in process ethanol tanks

(1) 1,000,000 galion ethanol tanks

(2) 44,000 gatlon whole stillage tanks

(2) 30,000 gallon thin stillage tanks

(1) 60,000 gallon syrup tank

(1) 20,000 gallon boiler water tank

(2) 10,000 gallon enzyme tanks

(1) 10,000 gallon sulfuric acid tank

(2) 60,000 gallon chilled water tanks

(4} 30,000 gallon heated water tanks

(1) 24,000 gallon yeast propagation tank

(1) 10,000 gallon urea tank

(1) 10,000 gallon caustic tank

(3) 20,000 gallon cleaning and rinse tanks
(4) molecular sieve alcohol dehydration system
(6) 150 hp decanter centrifuges

(1) 40,000 gallon denaturant (natural gasoline) tank



Summary of Economic Benefits

Ethano! Production is a rare win- win situation for all segments of our society. It uses
corn and other agricultural products strengthening our rural economy; it lowers the level
of greenhouse gases in the atmosphere, making the environment cleaner. Ethanol
production also lessens our dependence on foreign oil, allowing us to keep more money
in the American economy where it can help improve the Jives of average Americans.

In addition, there are several direct benefits that accrue directly the local economy from
the construction of an ethanol plant [ that region including.

The project will bring 100 new construction jobs and over 40 new full time
jobs to Keyes

The plants cost will be over $60 million. Construction will bring a one time
boost of $140 million to State and Local economies

The plant will generate 850 new permanent jobs and over $209 million for the
local economy

This project will generate $30 million in household income

The project will generate $1 million in new tax revenue for State and Local
governments

These are just some of the economic benefits of an ethanol plant in your area, Attached is
a report further detailing more of the contributions that are fomented by ethanol
production. Thank you for your time.

4.
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LCCG

CONTRIBUTION OF THE ETHANOL INDUSTRY
TO THE ECONOMY OF THE UNITED STATES

Prepared for the Renewable Fuels Association by
John M. Urbanchuk
Directar, LECGLLC
Febmary 21, 2006

The ethano} industry is one of the most significant success stories in American manufacturing over
the past quarter-century. From a cottage industry that produced 175 million g.ailons in 1980, the
American ethanol industry has grown to include 95 manufacturing facilities with an annual capacity
of almost 4.3 billion gallons. 2005 was a watershed year for the ethanol industry. In August
President Bush signed into law the Energy Policy Act of 2005 (EPACTOS). Among the many
incentives for rencwable fuels, EPACTO3 provided the ethanol industry with a Renewable Fuels
Standard that requires 2 minimum of 7.5 billion gallons of renewable fuels to be used in the nation's
highway fuel supply by 2012. As a consequence of strong demand from rapidly growing China and
India world oil prices reached new record Ievels in 2005 while an unusually severe and destructive
hurricane season pushed retail gasoline prices to new highs in the U.S. High gasoline prices
combined with low corn prices resulting from the second largest crop on record to improve the
economics of blending ethanol. 'We expect this economic advantage to remain for some time and the

RFS to serve as a floor for ethanol demand, not a ceiling.

These developments have spurred a surge in ethanol plant investment and development. According
10 the Renewable Fuels Association 34 new plants and eight major plant exparisions representing an
additional 2,100 million gallons of capacity corrently are under construction and more are planned.
Total ethanol production for 2005 is estimated at four billion gallons on a year-end capacity base of

4.3 billion gallons.

This study estimates the contribution of the ethano! industry to the American economy in 2005;
outlines a path of investment and development that takes ethanol production to 9.8 billion gallons by
2015 and describes the contribution of the industry to the economy by 2015; and examines the

impact of ethanol production on local communities.

1255 Drummers Lane, Suite 320, Wayne, PA 19087
main 610.254.4780 dax §10.234.1 188 www.lecg.com

1 February 21, 2006




LEeCG
Contribution of the Etﬁanol Industry in 2005

The ethanol industry provides a significant contribution to the American economy. The industry
spent almost $5.1 billion on raw materials, other inputs, goods and services to produce an estimated
four billion gallons of ethanol during 2005. The largest share of this spending was for com and other
grains used as the raw material to make ethanol. The ethanol industry used more than 1.4 billion
bushels of corn in 2005, valued at $2.9 billion. Ethanol production represents the third largest
component of corn demand after feed use and exports and will account for 16 pércent of total com
utilization this marketing seasoﬁ. In addition to providing a growing and reliable domestic market
for American farmers, the ethanol industry also provides the opportunity for farmers to enjoy some
- of the value added to their commodity by further processing. Farmer-owned ethanol plants account

for half of U.S. fue] ethanol plants and almost 40 percent of industry capacity.

The remainder of the spending by the ethanol industry is for a wide range of inputs such as industrial
chemicals; electricity, natural gas, and water; {abor; and services such as maintenance, insurance,
and general overhead. Spending for these goods and services represents the purchase of output of
other industries. in addition, the constructon of new ethanol plants results in spénding for a wide
range of goods and services. At an estimated construction cost of $1.40/gallon for a new dry mill
ethanol plant and $1.00/gallon for a plant expansion, the capacity currently under construction or

expansion represents the expenditure of an additional $2.4 billion by the ethanol industry.

The spending associated with current ethanol production and investment spending on new plant
capacity will circulate throughout the entire economy several fold. Conseguently this spending will
stimulate aggregate demand, support the creation of new jobs, generate additional household income,
and provide tax revenue for government at all levels. The impact of the ethanol industry on the
"American economy was estimated by applying the appropriate final demand multipliers for output,
earnings, and employment for the relevant supplying industry calculated by the U.S. Burean of
Economic Analysis (BEA) to the estimates of spending described above.! The final demand
multipliers for output, earnings, and employment for the selected industries are shown in Appendix
Table 1.

' The multipliers used in this analysis are the detailed industry RIMS II multipliers for the United States
estimated by the Bureau of Economic Analysis, U.S. Department of Comimerce.
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The following summarizes the economic contribution of the American ethanol industry. These

impacts are detailed by industry segment in Appendix Table 2.

# The combination of spending for annual operations and capital spending for new plants
under construction added $32.2 billion of gross output to the American economy in 2005.
Gross output represents the market value of an industry's production, including commodity
taxes, and it differs from GDP.2 Generally speaking, Gross Output is Jarger than GDP since
it includes the value of intermediate goods and services, which are “netted out™ of GDP.
Reflecting this difference, the ethanol industry added $17.7 billion to the nation’s Gross
Domestic Product in 2005.

» New jobs are created as a conseguence of increased economic activity caused by ethanol
production. The increase in gross output {final demand) resulting from ongoing production
and construction of new capacity supports the creation of 153,725 jobs in all sectors of the
economy this year. These include more than 18,000 jobs in America’s manufacturing sector

-- American jobs making ethanol from grain produced by American farmers.

* Increased economic activity and new jobs result in higher levels of income for American
households. The production of ethanol will put an additional $5.7 billion into the pockets of

American consumers this year.

» The combination of increased output and GDP and higher income generates tax revenue for
government at all levels. The full impact of the annual operations of the ethanol industry
and spending for new construction will add more than $1.9 billion of tax revenue for the

Federal povermnment and nearly $1.6 billion for State and Local governments.

e Ethanol reduces our dependence on imported oil and reduces the U.S. trade deficit. The
ethanol industry. The production and use of ethanol displaces crude oil needed to
manufacture gasoline. According to the Energy Information Administration imports account

for 65 percent of our crude oil supplies and oil imports are the largest component of the

*BEA description of Gross Output taken from www.bea.doc.gov/bea/dn2/readgo.htm. According to BEA
accounts GDP was 55% of the value total gross output in 2004,

1255 Drurmmers Lane, Suite 320, Wayne, PA 19087
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expanding U.S. trade deficit. The production of 4 billion gallons of ethanol means that the
U.S. needed to import 170 million fewer bartels of oil in 2005, valued at $8.7 billion, to

meet the same demand levels.
“The Ethanol Industry in 2015

As indicated earlier the RFS provided by EPACTOS is expected to provide a floor for ethanol
demand and production, not a ceiling. Ethanol demand is expected to increase due a combination of
factors that include the decision by the oil industry to abandon MTRE; the aggressive production and
promotion of alternative fuel (i.e. flexible fuel) vehicles by the major auto manufacturers; and
anticipated increases in investment in flexible fuel infrastructure. Concerns over gasoline prices and

energy security issues are expected to maintain public interest in alternative fuels.

" According to the Renewable Fuels Association 34 new plants and eight major plant expansions
representing an additiona) 2,100 million gallons of capacity currently are under construction and
more are planned. A review of conversations with and public statements of ethanol industry
analysts, plant developers, builders, and financiers lead us. to anticipate that an additional 4.1 billion
gallons of new capacity will be added between 2006 and 2015, with most of the capacity coming on

line within the next three years.

Table 1 details our expectation for ethanol industry expansion and production through 2015. As
shown in Table 1, this investment is expected to bring total industry capacity to 10.3 billion gallons
by 2015. Assuming an average capacity utilization rate of 95 percent, ethanol production is

projected to top 9.8 billion galions by 2015,

Feedstock availability is not expected to be a constraint for ethanol production over the next decade.
Corn, which is currently used the make about 90 percent of all U.S. ethanol, is expected to rema.in
the predominant feedstock, although its share likely will decline modestly by 2015. The ethanol
industry also is making significant improvements in yields. Based on improved technology and new
plant designs, and reports of yields from new plants, we expect average ethanol yields to increase
from the current level of 2.75 gallons per bushe] to nearly 3 gallons per bushe] by 2015. When this
is taken into consideration, we pmjéct total corn utilized for ethanol production to increase from

1,586 million bushels this season to nearly 3 billion bushels by 2015.

1235 Drummers Lane, Suvite 320, Wayne, PA 15087
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Table 1
Projected Ethanol Capacity and Production
2005-2015
Crop
Year
ETOH | NetNew | Capacity ETOH Corn Other Ethanol | Corn Use
Capacity | Capacity | Utilization | Production | Share | Feedstocks | Yield | for ETOH
MGY) { MGY) (Pcf) MGY) (%) (MGY) | (Gal/bn) { {Mil Bu)

2003 4,286 686 93% 4,003 90.0% 600 2.750 1,586
2006 5911 1,625 95% 5,615 90.0% 562 2.765 2,196
2007 7.611 1,700 95% 7,230 90.0% 723 2.780 2,502
2008 8,361 750 95% 7.943 90.0% 794 2.795 2,643
2009 8,761 400 95% ‘8,323 90.0% 832 2.810 2,751
2010 9,161 460 85% 8,703 89.0% 957 2825 2,805
2011 9,461 300 95% 8,088 88.5% 1,034 2.840 2,853
2012 | 9711 250 95% 9,225 88.0% 1,107 2.855 2,895
2013 9,961 250 95% 5,463 87.5% 1,183 2.870 2,926
2014 | " 1G,181 200 95% 9,653 87.0% 1,255 2.885 2,951
2015 10,361 200 95% 5,843 86.5% 1,320 2.900 2,976

Source: LECG,

e

A combination of improved com yields and acreage shifts from other crops will enable the U.S. com

sector to supply the ethanol industry without significant increases in prices that would adversely

“affect ethanol profitability or the livestock and poultry industry. As com stocks are drawn down

from this season’s 2.4 billion bushel projected carryout, farm-level corn prices will increase,

reaching $2.58 per bushel by the 2015 marketing year. The impact of this Jevel of demand for

ethanol on stocks measured by the stocks to use ratio and farm-level corn prices is illustrated in

Figure 1.
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Figure 1
U.S. Com Stocks and Farm Price
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The investment in an addi_tional 6 billion gallons of new ethanol capacity and production of 9.3

billion gallons by 2015 will make a significant contribution to the U.S. economy.

* The combination of spending for annual operations and capital spending for new capacity
will add $83.1 billion (2005 dollars) of gross outpur to the American economy by 2015.
Adjusting for the difference between gross output and GDP, the U.S. economy measured by
Gross Domestic Product economy will be nearly $46 billion (2005 dollars) larger by 2013 as
a result of the ethanol industry. in 2005, )

* -New jobs are created as a consequence of increased economic activity caused by ethanol
production. The increase in gross output (final demand) resuiting from ongoing production
and construction of new capacity supports the creation of as many as 203,879 jobs in all

sectors of the economy by 2015,

* Increased economic activity and new jobs result in higher levels of income for American
households. The production of ethanal will put an additional $14.6 billion into the pockets of

American consumers in 2015.
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» Ethanol reduces our dependence on imported oil and reduces the U.S. trade deficit. The
ethanol industry. The production and use of ethanol displaces crude oil needed to
manufacture gasoline. According to the Energy Information Administration imports account
for 65 percent of our crude oil supplies and oil imports are the largest component of the
expanding U.S. trade deficit. The productioﬁ of 5.8 billion gallons of ethanol by 2015 means
that the 11.S. will irnpdrt 3.7 billion fewer barrels of oil between 2005 and 2015. This means
that $197.4 billion dollars will stay in the U.S. instead of being shipped offshore to pay for

foreign oil,

Impact of ethanol to the local economy

The stucture of the ethanol industry has changed dramatically over the past 15 years. In 1991 35
plants produced 865 million galions of ethanol. Two-thirds of capacity was accounted for by wet
mill plants that had an average capacity of 95.5 MGY. The 20 operating dry mill plants had an
average capacity of 16.5 MGY. By January 2006, the ethanol industry comprised 92 plants with
annual capacity of more than 4.3 billion gallons. Dry mill plants accounted for 71 percent of capacity

with an average size of 42 MGY.

Virtually al) new ethanol plants being built today are dry mills and average plant sizes are closer to
100 MGY than 50 MGY. Ethanol plants make an important contribution to the economy of the local

communities in which they are located.

The contribution of an ethanol plant to a local economy can be estimated in the same manner as for
the national economy described above. Expenditures for plant construction have a short-term impact
that is replaced by the contribution from ongoing production. The size of the impact is directly
linked to plant size and depends on the relationship between the ethanol plant and the local economy.
Specifically this relates to the amount of inputs that are sourced locally. For purposes of this
analysis we assume that all grain feedstock is procured from local farmers (i.e. com produced within
a 100 mile radius of the plant) but that other inputs such as natural gas and chemicals are provided
by suppliers outside of the local community. As opposed to grain, only a small share of the

expenditure for chemicals, enzymes, and natural gas will accrue to Jocal suppliers.
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As shown in Table 2, annual expenditures for goods and services for a 50 MGY ethanol plant are
estimated at $46.7 million (2005 dollars) while spending for 2 100 MGY plant is estimated at $88.2
million. There are relatively few economies of scale in dry mill ethanol production. The most
significant savings for a larger plant are for lower capital costs in construction and reduced labor
costs since larger new plants are more automated. Reflecting this, the impact of a 100 MGY plant is
slightly less than twice that of a 50 MGY plant.

Table 2
Annual Economic Impact of
a 50 and 100 MGY Dry Mill Ethano! Plant

100
50MGY { MGY
Annual Expenditares (Mil 2005 §) $46.7 $88.2

Gross Qutput (Mil 2005 $) $209.2 | $406.2
GSP (Mil 2005 $) $115.0 52234
Household Income (Mil 2005 §) $29.7 $51.2

Employment (Jobs) 836 1,573

While the precise impact on a specific community will depend on the structure of the local
cornmunity (reflected in unique multipliers), the generalized annua) contribution of a 50 and 100

MGY ethanol plant is summarized in Table 2.

* A 50 MIGY ethano) plant will use }8.2 million bushels of corn annually and a 100 MGY
plant will require 36.4 million bushels annually. Feedstocks account for about two-thirds of
annual operational spending. If all grain is sourced locally, the economic impact is
maximized. The spending for production for a 50 MGY plant will generate $209 million
(2005 dollars) of new gross output while a 100 MGY plant will generate $406 million

annually for the local economy.

» When viewed at the State Ievel, 2 50 MGY ethanol plant will add $115 million annually to
the size of the State economy measured by Gross State Output. A 100 MGY plant will
increase GSP by $223 million. That is, the State economy will, be larger as a result of the

operations of the ethanol plant.

1255 Drummers Lane, Suite 320, Wayne, PA 13087
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- New jobs are created as a consequence of increased economic activity caused by ethanol
production. The increase in gross output (final demand) resulting from ongoing production
of a 50 MGY ethanol plant will support the creation of as many as 836 jobs in all sectors of
the local economy while a2 100 MGY plant will generate nearly 1,600 new jobs..

o Increased ‘economic activity and new jobs results in higher levels of income. The ongoing
annual operations of a 50 M(3Y plant will increase household income in the local economy
by nearly $30 million annually. A 100 MGY plant will increase household income by more
than $50 million.

1255 Drumimers Lane, Suite 320, Wayne, PA 13087
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Appendix Table I
BEA RIMS I Final Demand Multipliers, U.S.2

Oatput Earnings |Employment

{Jabs}
Construction 3.4230 1.0521 28.4941
iAnnual Operations
Feed Grains {Com) 2.7644 0.5271 18.9075
Other basic organic chemicals 33519 0.7101 15.9730
Power generation and supply 2.4634 0.5944 12.878!
Natura] gas distribution 3.3205 0.5774 16.5073
Water, sewage 2.5899 0.7068 17.8532
Facilities support services . 2.6503 0.9423 2B.3832
Office administrative services 2.8359 1.0009 25.1341
Households 2.3296 0.6476 19.4085

Source: Regional Input-Output Modeling System (RIMS II). Regional Economic
Analysis Division, BEA.
Multipliers based on 1997 Benchmark I-O Table; 2003 regional accounts data.

Appendix Table 2
Economic Contribution of the Ethanol Industry: 2005
Impact
Spending Output Earnings Employment
Industry (il 20058) | (Ml 20058) | (M) 20058) (Jobs)

Construction . $2,433.2 $8,328.8 $2,560.0 65,842
[Plus initial changes 1 $2433.2 : .
Total $10,762.0 $2,560.0 65,842
Annual Operations

Farm Products/Agriculture $29013 | $8,0203 $1,531.0 52,095

Industrial chemicals 33614 $1,211.2 $256.6 5,481

Electric, natural gas, water $1,374.8 $4,390.1 $800.7 20,976

Maintenance and repair $82.6 $219.0 §77.9 2,227

Business Services $103.1 $2023 $103.2 2,460

Eamings paid to households $251.9 $586.9 $163.1 4,643
Subtotal $5,075.0 $14,719.3 $2,932.5 87,383
Plus initial changes: '

Value of ethanol production’ $5467.5 $251.9
Value of co-products $1,244.0

Total Annual Operations $21.431.2 $3,184.4 87,883

3 The multipliers represent the effect on output, income and employment of every 31 million of expenditures.
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IIG AND COMMUNITY DEVELOPMENT

‘ : , o DEPARTMENT OF PLA? -
' ' 1010 10" Street, Suite 3400, Modesto, CA 95354

Phone: 209.525.6330  Fax: 209.525.5911

Bibit ™

nty

Striving to b the Bazl

May 11, 2008

TO: . Stanislaus County ERC

FROM: Kirk Ford /%l }Q/p
Deputy Planning Director

RE: AL Gilbert Proposed Ethanol Plant

AL Gilbert and Ethanol West propose to construct an ethanol distilling plant at the existing AL -
Gilbert properties at the Keyes Road/Hwy 99 Interchange. A project description and site plan is
attached.

The site is zoned “Industrial” and the General Plan Designation is also “Industrial”. As a
supplemental use to the existing grain and feed mill, they propose to bring one additional
trainload of com per week to the site, and ship out about 3.3 to 4.5 million galions of ethanol per
month (19-22 trucks per day). A by product of the distillation is “wet distillers grain” which is a

. high protein feed. They expect an additional 44-50 trucks per day leaving the site to distribule
the feed. A later phase will capture CO, and they expect an additional 10 trucks per day to

- distribute that. i

Because the site has the proper zoning and-General Plan designation for the use, | believe that
all we need do is process a building permit and that no additional discretionary approvals (Use
Permits or Staff Approvals} are necessary.

However, because of the scope of this project, | felt it was wise to inform ERC of the project
and to solicit any comments or concems the ERC members may have, before we made any
final decisions regarding the project. Specifically, | need to know if ERC has a different opinion
about whether we need to process any additional discretionary approvals, or whether there are
specific improvements that we should try to request from the project. (This last part-may be
hard to do if we do not require an approval other than a Building Permit)

Should ERC desire, the applicant is available to attend a regular ERC meeting and dISCUSS the
pro;ect and answer any guestions you may have. .

Please review the attached project description and forward me any comments you may have. |

have copies of an article regarding the contribution of the Ethanol Industry to the economy, and
a Morgan Stanley Analysis of the economics of the industry if you are interested.

Thank You.

K\Industrial Sites\AL Gilbert Ethanal Letter.wpd



DEVELOPMENT SERVICES

il CONTRACTOR'SDEC ARATION

| heratby atimm that 1 e censed under provision of Chapter B {commancing with
wcton 7tn0) of Divislon 3 of the Business and Professions Code and my lcanss tsin il

1, 7"’3 *OI(

Jeanse Numbaer,

sonanwe_ (HFABD_ .

BUILDER DI RA

I hereby affinn under penally of perjury that 1 am exernpt from the Contmctor's
{loance Law for the tolowing reason (Sec 7031.5 Businessand Professions Code: Ay Clay
or County that requires & pemiil b constuct, aler, Improve, dermclishor mpar any
srucium prior o ks issuance, Blso requires the apglicant for the pewmit o e a signed
statment that e or she s lansed pursuant o the provislons of the Contractor's Liconse
Law [Chapter B (commendng with sacton 7000) of Division 3 of fw Busingss and
Professions Code) or that he or sha is axempl thereirom and the basis lor the slsged
esmpion.  Any violaton of Settion 7081.5 by BNy epplicart for 8 psmlt subjests he
applicant 1o uci(ﬁponamyofmtnmthan fve hundrad dollars{ $500):

I 11, Bs owner of the propesty, o my enployoes with wages as their solg
compansatbn, wil do the work, and the structure is not inended or otierad tor sale (Sec.
044, Bukl and Professions Code: The Convacions Licanse Law thes not epply b an
ownar of propey whe bullds o improves thereon, and who doss the wovk himsel! orbarsel
or thyough  his brner own employeas., provided thatthe irprovements are not ntended or
offered for sale. H, howawer, the bullding or improverment is sold within one year of
complation, the ownar-tullder will keve the burden of proving thathe orshe did not buld or
improve for the purpose of zale.)

i ) 1,83 pwnerol the propery. am axdusiely contracting with icensed conractors
» constuct the pojedt {Sac 7044, Eusinass and Professions Code: The Contracurs
Licsnse Law doas not apply 10 any owner of propery who bullds orimproves thereon, and
who tracts frx the proj with a contactor(s) licensed pursuant 10 the Contacors
Liconse Law,} |

[ 1 tam eswrmp! under Sec,

{for this reason:

B&PC

Das,

Cwner's Sigl

HERS" T ENSATION DECL ARATION

1 hgreby atirm under penahy of pasury ane of the foliowing dedaratons
[ 1 1 hew and wil maisin ¥ cerbficate of consert w soll-insure for workars
cormpensatba, 8 provided Jar by section 3700 of tha Labhar Codae, {or the performancs of

#e work Jor which the permit is issued.

ond wit maiain workess' corpensation insurance, Bs required by
of the Labor Code, bor the perlormancs 0! the wovk for whigh this panmit

Issuad hay wnd%a:m mszbar Ams:

Policy Number, \ 5(00‘:\'( ﬁ% :

{this secion nood not be compiewd If Fie perrat s for ona hundred doliars (%100} o less)

[ 1 |certiy that in tha performance of the work for which this penit is issued, | shall
net srrploy 8oy pirson in mny manrar &0 as 10 bacorm subject D te workers
compensation laws of Cafifomia. and agree that il shouks become subjent to the workers’
oomperssation provisions of Section 3700 of the iator coda, | shall fortwith comply wit

those provisions,

Appiica
WARNING: FAILLRE TO S5ECURE WORKERS ENSATION COVERAGE S
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER CRIMINAL PENALTIES AND
avi, FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION
0 THE COST OF COMPPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706

OF THE LABOR CODE, INTEREET AND ATTORNEY FEES,
UCTION LENDING AGENCY

| hareby affirm under pemity of pejury that tham s 8 construation lending aganay fof the
perfarmance of toh work for which his permit s issued Sac. 3087, Civ. Coda.).

Lendsfs Nama
Lenders Address

APPLICATION APPROVAL

“This Permit Does Not Bacorne Vaiid Until Signed By The Buliding Dffitial Or Thelr Daputy
And Al Fees Aro Paid,

1cartly thatl have miad this spplication and state thir the above niommaton is comeg
t agree o comply wihh all city ant county odinances and 5tate laws retating to conssruction,
and hereby autnorize repmsentatives of this county {0 wntsr upon the above menioheu
propany lor hspedtion puposes.
5 7306

L -

SIGNED,

Stanislaus "County -
rublic Works Depariment
Developmant Services Division

i féwm«nnf .
“"Public Works 1010 10t Sirest, Ste.3500, Modesto,Califorria 95354

PERMIT

THIS FERMIT WL EXPIRE {F WORK 1S NOT STARTED
WITH  “BUDAYS OF ISSUE OR IF THERE 1S A WORK
STC SEOF 180 DAYS DURING CONSTRUCTION.

Phone (209) 525-6557
24 Hr. Inspection Request
525-7550

Pemmit #: BLD2006-02148 Application Date  &/30/2006

Receivedby: HALLK lssued: 7/3/2006  By: KM~
APN; 045-26-34 Plan Chk By: !
Job site: 4209 Jessup Ad

Ceres

Job Descripion; GRADING PERMIT FOR A. L. GILBERT COMPANY
CUT 7588 CUYDS, FILL 17651 CUYDS  C/S FAITH HOME RD:

Owner Contractior: 700619
A LG BERT KEVIN FEES
PO Box 38 P. Q. BOX 869
Oakdale, CA 95351-0038 PIXLEY, CA 93256
847-1721 559-901-6969 h
Architech/Engineer: 6152
R B. WELTY
521 13TH STREET
MODESTO, CA 85353
526-1515
Type of Constr: Occupancy:
Use: 8g. Ft. Valuation:
{Not all may be shown} Total Vatuation:
Work included: Sethacks:
Hectric: Front:
Piumbing: Right:
Mechanical: Left:
Rear:

Total Fees: 858.66

Conditions: (Not alf may be shown) inspector Area 2

1) N, O, L. FILING DATE: JUNE 18, 2006
2) Piease provide contractor information

.



STOP™AGE OF 180 DAYS DURNG CONSTAUCTEON.

) _ Stanislaus County , V. 1B0DAYS OF ISSUE OR IF THERE IS A WORK
Y- N ablic Works Department

Aoemem.t Deveiopment Services Division Phone (209) 525-6557
Pubhc Works 1010 10t Street, Ste.3500, Modesto,Galifornia 95354 24 Hr. Inepection Request
DEVELOPMERT SERVICES PERM,T K25-7550
LICENSED CONTRACTOR'S DECLARATION Permit #: BLD2006-02149 Application Date 673072006
 haraty atfirm Wat | am licensed under provision of Ghapter 9 {commencing with | Received by: HALLK Issued: 7/3/2006 By: .KH
action 7000) of Divisien 2 of the Business and Professions Code and my icense is in full Plan Chk By: TR

amca and alect

jmme 7 ‘s z2 Oas'\s[@m 7" j“éé

Signature,

DWNER-BLILOER DECLARATON

i horeby affinn unter penaly of perury thal 1 am exemp! fom the Conracior's
dcanca Law lor the folowing meason Sec 70315 Business and Professions Code: Ay Cly
2r Counly that requims & pefmil 10 constuct, aller, mprove, demolshor mpalr any
structums prior © ks lssuance, Bk requies the appiicant jor the permit © Sie & signed
stutnent that he or she ks licensed pursuant o the -provisions of the Contraciors License
imw (Chaptar 9 (commencng with section 7000) of Division 3 of the Business and
Profesdons Cody) of that he of she Is eeempt  thematmom end the basis {or he dlaped
prprmpton, Any viniston ot Setion 7031.5 by any appiicant for & permit subjeds he
applicant o & okl panaty of not More then five hundred doilams! $500):

{ ) L as owner of the propany, of ay ermpioyees with wapes & their sole
compensatbn, wil do the wori Bnd the sructure s not intended or offered for sala (Sec.
7044, Businass und Professing Cade: The Conbaciors License Lew does not apply o an
owner o propery who bullds or mproves thersor, and who doss the wotk hiresk or hersat
orthmugh his ar her own arrpioyeps, provided thatthe improvements e not intended or
offered for salg. f, however, e bullding or knprovement is sold within one your of
compiaion, 1 owner-builder will have the burden of proving that he or she did not buld or
irmprewve for he puposs ol sake.)

{ 3 L.as ownerof the propary, &m excluskely contracting with fcensad montractors
10 construgt the project (Sec 7044, Busl and P i Code: The Contractors
Limanse Luw doas not apply 10 any ownar of proparty who bilids orimpioves thergon, and
who pontracts by the projacts with a conmor(&] Heansed pursuant 10 the Contmcors
LicengeLaw.}

[ 1 1am exarrpt under Sec. B &PC.

kor this reasom

Dete

Cwmar's Sigrature,

WORMERS' COMPENSATION DECLARA

1| herabyathrn snder panalty o pejury one of the liowing dedarations:
[ 1 ! have and will mantgin a canficed of consent © SeiFnSure for workers'

compensaton, &s provided jor by section 3700 of he Labor Code, {or the performance of
the work br which the permit s issued.

[ and will mantain workers’ compensatibn Insuance, as required by
Sacti 00 of he Lahor Code, jor e parform of the work for which this permit
ssuad. W\wﬁwrs'co 1 ms ndpaz@.:mherm

N wm

{This section need not ba complesd If the parrdt h?l’ur Gne hundrad dolars {51007 or fass)

[ 1 |corily thetin the petformance of e work or which it peri! isissuad, | shal
ot enploy 8Ny person ih Bny manner a5 to become sibject o the workars
compensatbn faws of Cafliomia, md agree that 1 should bacome subject 10 the workers'
compensation provisions of Section 3700 of the labor code, 1 shall forhwith comply with

D) Fte s NATF0E

Ap.phf-_'am

WARNING: FAILLFE TO SECURE WORKERS' ENSATION COVERAGE IS
LMLAWEUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND
CIVIL FINES LP TO DNE HUNDRED THOUSAND DOLLARS {$100,000), IN ADDITICN
TO THE COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706
OF THE LABOR CODE, INTEREST, AND ATTORNEY FEES

CONSTRUCTION | EWNDING AGE NOY

1 hereby atirm under penahty of pedury thit them i 8 tonstructon lending agency for the
pariorrmance of Ish work for which his permit & issued Sac. 3067, Civ. Coda).

Leonders Name
{ enders Address

APPLICATION APPROVAL

“inis Permit Doas NolBecome Valid Lintt Signed By The Bullding Official Or “Thelr Deputy
And Al Feas Are Paig,

| cerily that} have rapd this application and siate hat the above niomaton s comech
| agrae © comply with all city and county ordinances and state taws reHating to consruction,
and hereby authorize mpresentatives of this county 10 enler upor: the  abowe mentioned
propeny or bspection purposes.

s:c;r;; QZ 27’/ /\(\9_}9 7}'0 6

APN: 045-25-35
Jobsite: YesS 6P Rof
KE .

Job Description: GRADING PERMIT FOR A L. GI_BERT COMPANY /
CUT 15930:

Owner: Contractar: 700619

A L GILBERT COMPANY KEVIN FEES

P.D.BOX 38 P. 0. BOX 859

OAKDALE, CA 85361 PIXLEY, CA 83256
559-801-5969 A

Architech/EEngineer: 8152

R B. WELTY .

521 13TH STREET

MODESTO, CA 95353

526-1515 -

Type of Constr: ‘Cecupancy:

Use:. Sg. Ft. Valuation;

(Not ali rmay be shawn) _ Total Valuation:

Work included: " Setbacks:

Blectric: Front:

Piumbing: Right:

Mechanical: Left:
Rear:

Total Fees: 538.82

Conditions: {Not all may be shown) inspector Area 2

1) N. D1 FILUING DATE: JUNE 19, 2008




ADAMS BROADWELL JOSEPH & CARDOZO

DANIEL L CARDOZG A PROFESIORAL E0RPOHATION ACRAUENTD OFFIE
HICHARD T DRURY . } ATTORNEYS AT LA‘W
- THOMAD &, ENBLOW - . k<] clhmm. SUNTE ZE0
TANYA A OULEBSERIAN oot nATEWAV BDULEW.RD BUITE 1800 BAORAMENTO CA SBA14-4010
- MMRDJE%B::IEE - SOUTH.8AN FRANCIECO, OA U4ned-7017 TEL (PAR) 4dq.g2D%
SUMA FEESAPATI .o FAX 1510) 4a- "”
GLOAIA D SMITH TELS fssr; EAS.186D
. o . FAR: (0E8) Se5-5062
TH;J;»&NI;I'.N:.&MQ i . tyulcnurllﬂﬁldhmabrondwall tom .
ANh BRCADWELL " )
Ssptemher 1, 2006
FOR MIEDIA'IE 'DELIVERY

By Facsimile and 'OvernightMaﬂ. '

‘S&yed Sadradin -

Afr Polhation Control Ofﬁcer '

San Joaquin Valley Unified Air Pollutmn Contz'ol Dlstnct
1930 . Gettysburg Avenue

Fresno, CA 93726-0244

'Fax. {5659) 230-6061

. Dea.r Se_ved Sadredm

o We are vmtmg on beha}f of the Californis Unions Fcr Rehable Ezaergy -
notify the San Joaquin Valley Unified Air Polhstion Control Distvict that the Air
District must order Cilion, Ine. to mdmte“ly halt iflegal construction of its
proposed 56 Million Gallon Per Year Corn Dry Mill Ethanol Plaot and Wet
Distillers Grain Plant (“Project™) located at and adjacent to 4209 Jessup Road in
Keyes near Turlock in Stanislans. Coonty. This illegal constraction must cense until
Cilion applies for and receives all required permits for the Project in compliance
with the Ajr District roles and regulations, the California Environmental Quality
Act and all other local, state and federal laws and regulatmns applicable to the

proposed Project,

We understand that Cilion has begun constructing the Praject without an
Authority to Constrnet from the Ajr District. Specrﬁcaﬂy, the Properties have been
graded, foundations are being constructed and rebar is being installed and is visible
approximately sik to twelve inches above the graded surfate. A drainage pond
basip may also have been excavated on the property.

memquedpnpor
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Cilion’s construction of the Project is illegal. Under the Clean Air Act,
California’s State Implementation Plan and Air District Rules, no new major
stationary source shall begin construction without a permit. (Air District, Rule
2010; 40 CF.R. § 62.21(a).) Construction specifically includes installation of
building supports and foundations. (40 C.F.R. § 52.21 (b)(11) (prohibited activities
include anything of a permanent nature, such as instailation of building supports
and foundations).) Since the Air District has not issued any permits for
eonstruction of the Project, including construction of foundations, the Air Dlstnct
mnst order Cilion to imamediately halt constracetion of the Project.

In addition, before the. Air District issues any permit for the PrOJect, the Ajr
District must conduct fill environmental réview of the pmposed Project, pursuant
to CEQA, Cilion may not construct the ethancl plant, or dny- componen"t of the
Project, before the completion of this’ CEQA review. Since CEQA review is only now
beginning, no permits should be issved for the Project, and Cilion should not be
undertalomg any actions in furtherance of the Project. (See, S’un Joaguin Roptor v,
Stanislaus (1994) 27 Cal.App.4th 713.)

In San Joaguin Roptor v. Stanislans, the conrt enjoined “all activities . . . in
furtherance of the development project pending full compliance with CEQA.” (See,-
San Jooquin Raptor v. Stenislaus, 27 Cal.App4th at 742.) The court even enjoined
activities without a direct envirenmental impact, such as surveying, because
without an mjunction, the court found that “momentum will build and the project
will be approved ne matter how severe the environmental consequences identified
in the new EIR. . .. Additional mitigation meacures . . . will be both more difficalt to-
effect and less hke]y to occur.” (Id; see alvo, Burbank Azrpart v, Hensler (1991) 233
Cal.App.8d 577, 595-96 (airport project enjoined pendmg CEQA review); Day v.
Glendoele (1975) 51 Cal App 8d 817 (EIR is required prior 1o site grading).)

Wa strongly u:ge the Air District to immediately order Cilien to stop
construction pending receipt of all necessary permits in compliznce with the Air
District rnles and regulations, CEQA and all other apphcable local, state and
federal laws and regulations,
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Thank you for your attention to this matter.
Sincerely,

:\’X au@,&/g@ouxb

Tanya A Gulessenan
TAGh
e Deborah Montrosso, Senior Air Quahty Specialist

Jim Swaney, Permit Services’ Manager — Northern Region
P]nhp M. Jay, Dmtnct Cobnsel -
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bee:  Richard Harriran
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DANIEL L CAHDOZD OLEGIONAL LR BHATION SACRAMENTD DFFICE
RICHARD T. DRUAY ATTORNEYS AT LAW .
THOMAS A ENZLOW 125 Bth STAEET., SUME 660
TANVE A OULEBREAIAN BT QATEWAY GOULEVYARD, BUITE 1000 SAGRAMENTO, DA 338-¢810
MARC D JOQEPY SQUTH SAN FRANCIBLO, CA 84080-7037 ’ TGL  {P16) 444-620%

OSHA B MESERVE FAX {§10) 414-0200

SUILR PECSAPATI
GLRRWA D, BNITH

TEL- {&60y LOB-18E0
FAM {(0&p) COR-ZOGE

OF COURNSEL iguisesarian @ademabrondwell com
THOMAS K, ADAnME
ANN BROADWELL

September 1, 2006
FOR IMMEDIATE DELIVERY
By Facsimile and Overnight Mail

Ron E. Freitas, Director

Department of Planning and Comynunity Development
Staniglans Courity

1010 10th Street

Suite 83400, 3rd Floor

Modests, CA 95354

Fax: (209) 525-5811

George Stillman, Director

Public Works Development Services
‘Stapislaus County

1010 10th Street

Suite 3500

Modesto, CA 85364

Fax: (209) 525-6507

Michael H. Krausnick

County Counsel

Staniglsos County

1010 Tenth Strest, Suite 6400
Modesto, CA 95354

Fax: (209) 525-4473

Members of the Environmental Review Committes
Stanislaus County

1010 Tenth Street, Suite 6400

Modesto, CA 95354

Fax: (209).56256-5911

Re: Cilicn Bthangl Project — Tle

& mrintet EA teEymed prpor
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Dear Mr. Freitas, Mr. Stﬂlman Mr. Brausmick and Membérs of the Environmental
Review Committee:

We are wnbng on behalf of the CEJ]fOI'Illd. Unions For Reliable Energy to
notify Stanislais County that the County must order Cilion, Inc. o imsmediately
-halt illegal grading and construction of its proposed 556 Million Gallon Per Year
Corn Dry Mill Bthenol Plant and Wet. Distillers Grain Plant (“Project”} located at
-ond adjacent to 4209 .J essup. Road-on. Asqeqsor Pircel Nombers (“APNs”) 045-026-
034 and 045—026»085 in Keyes near Turlnck in Stamslaus County Constmctmn
in comphance with the Stamslaus Ccmnty Codé, the' Cahfomxa Enwmnmental
: Qnahty Act (“CEQA™),. and aJl Uther locél a:ud state 1aws and regﬂamons apphcab]e
to the proposed Project.. . L o ,

We underatand that Cz_hon haa beg‘tm gradmg and cnnstmctmg the Projact on
two parcels: APN 045-026-034 which is zoned Industrial District (M) and APN D45-
026-035 which iszoned Planned Development District (P-D) (collectively,

- “Properties”).. Spemﬁcaﬂy, the Pmpertzes hd.ve Been g:racled foundations are being
coustructed and rebar is bemg installed andi 1s visible apprommately six to twelve
inches above the graded surface. A drainage pond basin inay also have'been
exna.vated on the property. wluch is zoned Pla:xmed Deve]opmant

- Cilion's construction of the. Prnjact is ﬂlegal Whﬂe the County has issued
permmits to grade the Properties, C:l‘mn has not applied for and the Covmty has not
issued any permits for constraction of t‘ne Pro;er:t including constructnon of .
foundations and a diainage pond, ' “ -

In addition, the Stanislaus County Code governing development in an -
Industrial District, sach as APN 045-026-034, requires certain industrial uses to
first obtain a discrefiopary use pamt (Stanislaus County Code, Chap.21.60.) All
industrial uses are subject to mumerous requirements, such as height limits,
sethacks, screenmg, parking, and maximom lot coverage, among others, some of
which also require a discrefionary nse permit under ceftain circumstances.
(Stamislaus County Code, Chaps. 21.60 and 21. 08 )]

In a Planned Deve]apment Dlstnct, suc.h as APN 045-026-085 where Cilion
may be illegally construeting a drainage pond, all proposed uses reqmre
discretionary approval of a development plen by the planning commission.
(Stanislaus County Code, Chap. 21.40.} Like development in the Industrial District,
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davelopment in the Planned Development sttnct is sub;ect to numerons
requirements, such asheight limits, setbacks, screening, parking, and maximum Jot
coverage, among others. (Stanislans County Code, Chaps, 21.40 and 21.08.) Thus,
Cilion is clearly required to obtain permits prior to cﬂnstt'uctmg its Project, and the
County must order Cilion to immedistely halt all congiruction 011 the Pruperhee

. However the Cmmty cannot issue any permits notil the San'J vaguin: Valley
Unified Air Pollutlon Control st‘l:nct (“Air District”) has cornpleted its
environmental review of the pmposed Project, pursuant to CEQA. The.Air District

.is atthe garfiest phase of thie CEQA. process for the Project. Cilioh'may not:
construct the ethanol plant, of any component of the Project; before CERA review is
completed The County may. not grant any pcrmxts for the Project viitil:after CEQA
review is complatad. Since CEQA reviewis only now begmmng io permits ghould
have been issued for the Project, and Cilion may not undertake any ackions in
furtherance of the Pro_;ect (See San Jonguin Rapfor w Smmslaus ( 1994) 27
-CalApp4th713) T o . T

o Inm Scm Joagum Ra',pror . Stam.sluu.s the court’ emomad “all acl:mﬁes . in
'furthe:rance ‘of'the development project pending full- complatice with CEQ;L (See,
San Joaguin Raptar v. Stapislaus, 27 Cal.App.4th at 742) The coirt ever enjoined
getivities withont a dzresi enwmmantal impact, such ‘as sarveying, ‘becanse
without an injunekion, the court foand that “momenturn will build and the project
will be approved no matter bow severe the environmental consequences identified
in the new EIR. . Addlhunal mifigation measures . .. will be both movre diffienlt to
effect und less. hkeiy to occur.” (Id; see alse; Burbank Azrport . Hersler (1991) 233
Cal App.3d 577, 595-96 (airport project enjoined pendmg CEQA review), Day v.
Glendals (1975} 51 Cal.App.8d 817 (BIR is required prior to sﬂ:e gradigg).) %

Als'u befure the County issues any permits for the proposed Project, the
County must either act 2% a responsfble agency under CEQA by ensuring that the
Air District fully evaluztes 211 potentially significant impacts from the propossd.
Project, or conduct: mdependent environmental review of the proposed Project’s-
impacts. County staff has informed us that, even when Cilioti applies for a permit,
County staff considers a building permit for the proposed 55 million gallen ethanol
plant to be a “ministerial” action which is exempt from environmental review.
County staifs.opinion, bowever is coptrary to the plain language of CEQA. The
issuance of & grading permit, building permit and any other required permits for a
project. of the magnitude dascribed by Cilion gualifies as a “discretionary™rather

¥

30



September 1, 2006
Page 4

than a “ministerial” action triggering envirmﬁiental review pursuant to CEQ,A,
(See, Friends ofWeShbabd Inc. v. City of Loz Angeles (1987) 191 Cal.App.3d 259.)

In Friends of Westwood, the Cuur‘t admomshed the City of, Tos Angeles for
arguing that a building permit for a 26-story, 363,000 square foot, $88 million
multiple-use tower was “ministerial” under CEQA and thus exempt from
environmental review. Unde:r CEQA.a permxi; 18 “mm_xstanal” only if:the orc'{mance
requiring the permit hzmts the public official “to determmmg whether the zoning

"allows the structure 'l‘.o be built in the requested locatlon the struch:.re would meet
‘the strength requiréments in thc Uniform Bu;ldmg Code, and the a:ppllmt has
paid Iits fos”, (CEQA Guidelines § 15369.). The Courtdetermined that the .
\egislitive history of CEQA indicates that the term “ministerial” is, Timited to those
approvals which can bé legally compellead withont mod:ﬁcamon or change. (Sée,
Friends of Westwood v. City of Los Angeles,. 191 Cal.App.3d at 269.), “Ttis snough
that- the Iagency] possesses discretion torequire. ‘changes: wh:ch wmﬂd mltxga{;e in
whalé or part ongor more of the is:.gmﬁcant or po‘benna."ﬁy Blgmﬁcant} R
env:ronmental consequences an ETR m:tght concmvably wncover.”, {d.) After
reviewing the actions of the eaty, the Ccmrt found that the city was not ]mnted to

. determmmg whether the. proposed h:ghnse was allowed in the zone and comp]:ted
with strength reqmrements (Id. at 277.) Iastead, ithe Court found that the ity
retamecl the discretion to set standaz:ds formany lmporhant phases «of the project
and to insist'on mod:ﬁcdtmns in the bmld.mg plans to wnform wuth those standards.

(Zd. at 277~278 )

_ ‘Bvea 1f the County retains no discretion whether to appmve an ethanol plani
in an industrial zone, the prapnsed Project also involves development on. the
adjacent parcel, which is zoned Planned Devclopment Authorizing any portmn of
the Projest on this parcel is unquestionably discretionary. Significantly, CEQA and
the case law are absolutely clear that where a project approval involves elements of
both a ministerial action and a discretionary action, “the project will be deemed to
be discretionary end will be subject to the requirements of CEQA.” ( Guidelines
1526B(d); see, Day v. City of Glenddle (1975) 51 Cal. App.8d 817 (inding that a
grading permit was a discrationary action under CEQA).)

In this case, the record is already clear that the County’s review of Cilion's
Projact involves discretionary appects which are subject to CEQA. The Project
proposes & 55 million gallon per year, $60 million, 200 proof: ethanol plant and wei
distillers grain plant. Major equipment includes a hammerzoill, baghouse, six
cooking tanks, three liquefaction tanks, six 500,000 gallon stainless steal

1810-008¢
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fermentation tanks, one 1,250,000 gallon stainless steel beer well, chillers, a cooling
tower, stea boilers, steam turbises, distillation systems, steam evaporators,
mmltiple tarks for ethanol, sulfuric acid, stillage and water, among other liquid
elements and other major equipment.” A new drainage pond is also required and
proposed an the adgacent Plnnned Development parcel

Corn will be dehivered weekly to the site by train and apprm;mately 72.

" tracks will sh1p out ethanol and wet distillérs graia each day. Approximstely mo

employeas will drive to'and from the site during construction and over 40° employees
will'drivé todnd from the site diuring operation edeh day. The plant is also expected
to have in'd later phase.a carbon dioxide plant to capture and process carhon . -
dioxide, a by-produet of the fermentation prucess for ethanol. “Phere will bs at Ieast
an add;tmmal 14 trucks per day from the carbon dmmde plant ‘

* Again; the record i alre.ady clear t’txat the Cmmty's review of C:hon s multv
million dollar ethinol project inyolves disoretionary aspects which.are subject ¢g -
CEQA. According topublic fecords, Connty staff approved two gradmg permits to
cut 23,528 cubic yards of soil and 1l 17,661 cubic yards of #oil on the Properties:
Accordmg to public records, Covnty staffis coridneting 2 review of" devc:lopment
plems, whith mvolve discretionary decisions regardmg moving m-:ganons pipes| wnd
structures located on the' Pmpertxes, amendmg an existing development ‘plan (FD:
123), sh:ihng developmisit arolind the Properties; nstalling high voltagd lines and

 servith to the Properties, inchading construeting a structure for the utiliies o

service the ethanol plant, where to approve placement of centrifuges for wet'
distillers grain, and whether to allow stockpiling of wet grain on the pavement in
tha Planned Development zoried area.  Another key discretionary decision whlc‘n
must be made is regarding develupment ofe prcposed d:ramage pond cm thie ™
Plam:ed Development parcel

‘Other pubbc angencies also consider the County’s review of the proposed
Projett to be discretionary. For examyple, on June 15, 2008, the Califoraia
Depamnent of Tra*mportatmn gent a letter to the Stanislaus County Plavniog .
Department requegtmg a complete Traffic Inipact Study to determine this
proposed project’s near-term and long-term impacts to State facllities — both
exigting and propesed —~ and to propose appropriate mitigation measures (cost
estirnates).” (See Letter from Dumas to Kachel, June 15, 2006 (emphasis added).)
The Departruent of Transportation sel forth specific requirements for the Traffic
Impact Stady and recommended that the developer submit a scape of work for the-
study prior to éirculating the 1oca1 development application for comment
1910-00%
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CEQA applies when a public agency is considering approval of a discretionary
permit for a pro_;ect * A permit for a projectis discretiopary if the public agencyis
required to exercise judgment in demdmg whether to approve or d:sapprove a
particnlar activity.? Before approving a dascremonary project, CEQA requires a
public agency to determine whether the project is exermnpt from environmental
review or whether a negative declaration or an environmental impact report (“EIR”)
st be prepared.d An EIR is required if “there is substantial evidence, in light of
the whole record before the lead agency, that the project may have a gignificant
effect on the environrment.™ :

A grading permit, 2 building permit and a use permit for a 55 million gallon
per year, $60 million ethanol plant are clearly discretionary permits for a project
that may have gignificant adverse environmental impacts. Therefnre, the County’s
wssuance of any such permits ate sub_]ect to exvironmental review u.uder CEQ,A &

The County must immediately order Cilion to stop eonstruckion pendmg
receipt of all necessary permits in compliance with the Stanislans County Code, the
Cahfomla Environmental Quality Act and other local and state laws.

Thank you for vour attention to this maiter.

Sincerely,

QW

Tanya A. Gulesserian
TAG:bh _
e Stanislans County Board of Supervisors (Fax: 209-525-4410)
Ray Simon, Chairman, Board of Supervisors
William O Briax, Sopervisor
Thomas Mayfield, Supervisor

114 Cal. Code Rep. (“CEQA Guidelines™) §15352.

2 CEQA Guidelines §15357.

3 Puhb. Res. Code § 21080,

4« Pub. Ree. Code § 21080{d); CEQA Guidelines § 15064(a)(1); see also Pocket Protectors v. C:.ty oF
Seeramento (2004) 124 Cal. App.4th 903, 927; Mejia v. City of Los Angeles (20057 130 CalApn.dth
322,

¢ Pub. Res. Code § 21080(d).

1410-00Be
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ces: continued:
Jeff Grover, Supervisor
" JHAm DeMzrtini, Supervisor
Mom Durnas, Chief, Offica of Intermodal Planning (Fax: 209-948-7194)
' California Department of Transportation
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bec:

Richard Harriman
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DATE: AUGUST 14, 2008
JOB# 75161

R.B. WELTY & ASSOCIATES, INC.

521 13TH STREET / P.0. BOX 1724
MODESTO, CALIFORNIA 95354
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CHAPTER 21.60

INDUSTRIAL DISTRICT (M)

SECTIONS:

21.60.010 APPLICABILITY

21.60.020 PERMITTED USES

21.60.030 USES REQUIRING A USE PERMIT
21.60.040 HEIGHT LIMIT

21.60.050 YARDS

21.60.060 NUISANCES

21.60.070 SCREENING

21.60.080 OFF-STREET PARKING
21.60.030 LOT COVERAGE

21.60.010 APPLICABILITY

The regulations set forth in this chapter shall apply in all M districts and shall bé subject to the
provisions of Chapter 21.08. (Ord. CS 106 Sec. 12 {part), 1984).

21.60.020 PERMITTED USES

Uses permitted in M districts:

A,

Wholesale and distribution establishments, service establishments, public and quasi-
public buildings; junkyards, wrecking yards and auto dismantling yards; and all uses
permitted in the C districts except dwelling units of any kind unless otherwise
specifically permitted in this zone (Ord, CS 896, Sec. 9, 2004);
All industrial uses except those specified in Section 21.60.030;

Outdoor advertising signs which are nonflashing and nonanimated;

One mobile home when appurtenant and secondary to a permitted use with substantiai
outside storage subject to provisions of Chapter 21.72;

One identification or informational sign not more than twelve square feet in area nor
more than six feet in height may be permitted in the front yard or side yard adjacent
to each street frontage in lieu of any other freestanding sign, provided that:

1. It does not bear any advertising message,

2. It is nonflashing, nonmoving, and nonanimated,

3. it is located wholly on private property on the premises to which it pertains,
4, A plot plan and elevation of the sign is approved by the director of planning and

community development prior to request for building or electrical permits and
installation;

10/2004

T



21.60.020 Permitted uses

Crop farming;

Balirooms, commercial clubs, dance halls, drive-in theaters, night clubs, stadiums and
tent or open-air churches. However, when located within two hundred feet of the
boundary of an R district, a use permit shall first be secured;

Single-family dwelling or one apartment if it is accessory to a permitted commercial or
industrial use;

Christmas tree sales lots provided they meet the required setbacks and provide at least
ten accessible and usable off-street parking spaces in addition to one space per
employee on a maximum shift. Such lots shall be limited to two double-faced signs not
to exceed twelve square feet each. No off-site signs shall be permitted. Such lots may
not be established prior to November 15 of any year and shall be removed and the
property returned to its original condition prior to January 1;

Fireworks stands provided they meet all required setbacks and provide at least five
usable and accessible off-street parking spaces in addition to one space per employee
on a maximum shift. Such stands shall meet all the requirements of the department
of fire safety and shall be erected and removed within the time period prescribed by
that department;

Aduit businesses as allowed by the provisions of Chapter 21.68; {Ord. CS 807, Sec.
3, 19956: Ord. CS 106, Sec. 12 (part}, 1984)

All retail stores and wholesale retail stores which have a building and sales area less
than 65,000 square feet or greater. (Ord. CS. 898, Sec. 10, 2004} :

21.60.030 USES REQUIRING A USE PERMIT

Uses permitted, subject to first securing a use permit in each case:

A. Distillation of bones, disposal, dumping, sanitary landfill; incineration or reduction of
dead animals, garbage, offal, refuse or sewage; and fat rendering;

B. Manufacturing of acid, cement, compressed gases, fertilizer, fungicides, glue, gypsum,
hides, insecticides, {ime, paper pulp, pesticides, piaster of paris or poison gas;

C. Manufacture of explosives, or fireworks, and siorage of explosives;

. Feed lots, stockyards, slaughter of animals or poultry;

E. Refining of petroleum products, smelter of copper, iron, tin, zinc or other ores and
metals;
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21.60.030 Uses requiring a use permit

F. Drilling for, or removal of gas, oil or commercial removal of minerals, earth or other
materials; :

G. Go-cart tracks, motor vehicle rides, race tracks, rifle ranges, skeet ranges, motorcycle

tracks and motorcycle hill climbs, {Ord. CS 106 Sec. 12 (part}, 19284).

H. All retail stores and wholesale retail stores with a gross building and/or sales area of
65,000 square feet or greater. (Ord. CS 896, Sec. 11, 2004)

21.60.040 HEIGHT LIMIT

Height limit in M districts:

A. Building and appurtenant structures, seventy-five feet;

B. Fireproof structures {excluding advertising structures) not used for human occupancy,
no height limit;

C. Separate standing advertising structures, thirty-five feet;

D. No fence or screen planting in excess of three feet in height shall be constructed or
permitted to grow within any required front yard, or side yard of a corner lot, unless the
director determines that visibility will not be obstructed;

E. Additional height may be granted for advertising signs, transmitting towers, storage
towers, and structures not used for human occupancy, pravided that a use permit is
first secured in each case. {Ord. C5 106 Sec. 12 (part), 1984).

21.60.050 YARDS

Yards required in M districts:

A Front Yard and Side Yards of Corner Lots.

1.
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Not less than seventy feet from the existing centerline of the street nor less
than fifteen feet from the planned street line on a major street or expressway,
whichever is the greater. Loading docks shall be so located that trucks will
head-in and head-out and not use the public street for maneuvering, loading and
unloading. The vehicle apening of any building shall be no cioser than twenty
feet to the property line toward which the opening faces;

Not less than forty-five feet from the existing centerline of the street on a
collector street {sixty feet wide) nor less than fifteen feet from the planned
street line where a specific plan has been adopted. Loading docks shall be so
located that trucks will head-in and head-out and not use the public highway for
maneuvering, loading or unioading. The vehicle opening of any building shall be
no closer than twenty feet to the property line toward which the opening faces;



21.60.050 Yards

3. Not less than forty feet from the existing centerline of the street on a minor
street (fifty feet wide} nor less than fifteen feet from the planned street line
where a specific plan has been adopted. Loading docks shali be so located that
trucks wili head-in and head-out and not use the public highway for
maneuvering, loading and unioading. The vehicle opening of any buiiding shall
be no closer than twenty feet to the property line toward which the opening
faces; -

4, The side yards of corner lots may be five feet less than the required front yard
for the main buiiding.

B. Side Yard of Interior Lot and Rear Yard. To be governed by the Uniform Building Code
for use or occupancy and type of construction. {Ord. CS 106 Sec. 12 (part), 1984).

21.60.060 NUISANCES

No operation shall be conducted on any premises in such a manner as to cause an
unreasonable amount of noise, odor, dust, smoke, vibration, or electrical interference

detectable off the site. {Ord. CS 106 Sec, 12 {part}, 1984).

21.60.070 SCREENING

An eight-foot masonry wall shall be constructed along the property line adjacent to any
residential or agricultural zone or any P-D zoning for residential use, except where a building

abuts an aliey in which case no wall shall be required. (Ord. CS 106 Sec. 12 {(part), 1984).

21.60.080 OFF-STREET PARKING

See Chapter 21.76 for off-street parking requirements for alt uses in all districts. (Ord. CS 106
Sec. 12 (part), 1984).

21.60.090 LOT COVERAGE

Percentage of lot coverage, total area of building, maximum seventy-five percent. [Ord. CS
106 Sec. 12 (part), 1984).
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‘ o . DEPARTMENT OF PLAI G AND COMMUNITY DEVELOPMENT

1010 10" Street. Suite 3400, Modesto, CA 95354
Phone: 209.525.6330  Fax: 209.525.5911

nty

Striving tv boe the Best

May 11, 2006

TO: Stanislaus County ER

c
FROM: Kirk Ford %ﬁ/ @

Deputy Pianning Director

RE: A.L. Gilbert Proposed Ethanol Plant

AL Gilbert and Ethanol West propose to construct an ethanol distilling plant at the existing AL
Gilbert properties at the Keyes Road/Hwy 99 Interchange. A project description and site plan is
attached.

The site is zoned “Industrial” and the General Plan Designation is also “Industrial”. As a
supplemental use to the existing grain and feed mill, they propose to bring one additional
trainload of corn per week to the site, and ship out about 3.3 to 4.5 million gallons of ethanol per
month (19-22 trucks per day). A by product of the distillation is “wet distillers grain” which is a
high protein feed. They expect an additional 44-50 trucks per day leaving the site to distribute
the feed. A later phase will capture CO, and they expect an additional 10 trucks per day to
distribute that,

Because the site has the proper zoning and General Plan designation for the use, | believe that
all we need do is process a building permit and that no additional discretionary approvais (Use
Permits or Staff Approvals) are necessary.

However, because of the scope of this project, | felt it was wise to inform ERC of the project
and to solicit any comments or concerns the ERC members may have, before we made any
final decisions regarding the project. Specifically, | need to know if ERC has a different opinion
about whether we need to process any additional discretionary approvals, or whether there are
specific improvements that we should try to request from the project. (This last part may be
hard to do if we do not require an approval other than a Building Permit)

Should ERC desire, the applicant is available to attend a regular ERC meeting and discuss the
project and answer any questions you may have.

Please review the attached project description and forward me any comments you may have. |
have copies of an article regarding the contribution of the Ethanol Industry to the economy, and
a Morgan Stanley Analysis of the economics of the industry if you are interested.

Thank You.

INIndustrial Sites\AL Gilbert Ethanol Letter.wpd



Ethanol West Keyes, CA
55 MM Gallon per Year Corn Dry Mill Ethanel Plant

A.L. Gilbert- Berry Feed and Seed which operates as a grain storage and feed facility and
Ethanol West, LLC plan to expand the feed mill to include a 55 million gallon ethanol
plant and wet distillers grain plant. The plant will be expanded northeast of the existing
feed mill operations.

EXPANSION PLANS
Background on Ethanol Plant Expansion

Ethanol West, LLC and Western Milling, LL.C built the first corn-to-ethanol plant in
California this past year in Goshen (near Visilia). In August 2005 the United States
Senate & Congress passed an Energy Bill which was signed by the President. This new
law requires an increase in ethanol production that will double production and use in the
United States over the next 7 years, from 4 billion to 8 billion gallons per year. Ethanol is
used in California gasoline today (5.7%) as an oxygenate, reducing emissions and helping
improve air quality. Currently ethanol demand 1s being met by rail cars of ethanol being
transported from the Mid-West, Canada and South America to the California fuel hubs
where it is then trucked to the local markets. This Keyes site will reduce the need for this
rail and truck service and supplement it with direct truck service from Keyes to the Bay
Area fuel blenders. It will also provide the added benefit of reducing California’s
reliance on imported fuel.

The timing of constructing this plant is important. It has become a goal of the United
States to:

1. Reduce dependence on imported oil;

2. Reduce the trade deficit that is negatively impacted by importing oil;

3. Increase the supply of refined fuel to reduce prices to the consumer;

4. Improve air quality and reduce greenhouse gases.

This ethanol plant will help accomplish these goals.
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The Goshen Ethanol Facility Looking Southwest

The Keyes plant is being designed to produce 55 million gallons of 200 proof ethanol per
year.

Process Description

Corn will be received at the ethanol plant from A.L. Gilbert’s expanded grain operation
by conveyor. Ground corn is combined with thin stillage and boiler water blow down
water (concentraies from steam production) to form a slurry. The slurry or mash is then
heated to 190 F° and the alpha-amylase enzyme is added to begin the liguification
process where the complex starch molecule is broken down. From the cook area the
slurry is pumped to tanks where liquification continues.

After reducing the temperature of the slurry, it is pumped into large fermenters. Another
enzyme (gluco-amylase) is added to the fermenters along with yeast. The enzyme helps
produce glucose for the yeast to process into ethanol and CO2. Following 48 to 60 hours
of fermentation, beer or distilling material (DM) containing 13-15% alcohol is pumped to
a 1.25MM gallon beer well tank.

DM is fed from the beer well to a distillation system. Steam is fed to the distillation
system DM to boil. The alcohol is vaporized and concentrated to 95 % by volume or 190
proof. The 190 proof alcohol is pumped to the 190 proof alcohol storage tanks. It is then
passed through a molecular sieve where the remaining 5% water is removed producing
200 proof or anhydrous alcohol. This anhydrous alcohol is pumped from the molecular
sieve to product storage, where it is denatured with 2-5% hydrocarbon and shipped to
customers for blending with gasoline.

The distillation process takes the alcohol from the slurry making what are called still
bottoms. These alcohol-free still bottoms or whole stillage are passed through decanter




centrifuges which concentrate the shurry to a 30% solids wet distillers’ grain, which is
shipped to local area livestock operations as a high value feed.

Another by-product of the centrifuge process is the liquid portion known as thin stillage.
This thin stillage is fed to an evaporator where it is concentrated from 5% solids to 25 to
35% solids and called syrup. This syrup may be combined with the wet distiller’s grains
or sold as a liquid feed. Water recovered from thin stillage concentration is returned to
the front end of the process for grain hydration and blending.

Heat is produced for cook, liquification, distillation and evaporation from boilers. There
will be some portions of the boiler feed water that will not vaporize. This “blowdown”
will be blended with thin stillage and become part of the make-up water for the cooking
process. Sixty-five percent or so of wet distiller grains and syrup is made up of water.
Water that will be used in the boiler(s), cleaning-in-process and in the process itself is
either evaporated or sent out in wet distillers grain or syrup.

Cooling steps in the process are ultimately accomplished with cooling towers and
chillers. A by-product of the cooling tower process is a concentration of the conductivity
and solidity of the water (“blowdown”) due to the evaporation that occurs during cooling.
This water will need to be discharged and or treated.

OTHER ISSUES

1. Ethanol West expects to pay competitive wages with good benefits to personnel
hired to work in the completed facility. In addition we expect that many of the
designated trades used during construction will be paid prevailing wage. The
ethanol plant will be a separate LLC and Ethanol West expects to own about 10-
20% of the business.

2. Ethanol Traffic
On a regional basis the ethanol plant will offset the ethanol trucks that are brought
into other locations and transported to Bay Area fuel blenders. The plant when at
full production will have about 19-22 trucks per weekday of ethanol that will
leave the site. Total ethanol production will be about 3.3 to 4.5 million gallons
per month.

3. Wet Distillers Grain Traffic
Part of the ethanol process is to take corn into the process and a by-product is wet
distillers grain, a high protein animal feed. On a regional basis the ethanol plant
will not cause more feed to be consumed in the area, it will offset other feed that
is brought in by rail or truck to local animal operations. All of the wet distillers
grain is expected to be consumed within a local area of about 100 miles. There
will be about 44 to 50 trucks of wet distillers per day. In our Goshen site, to
address emission and odor issues all of these trucks are tarped and the product
moves daily. Total wet distillers production will be about 35,000 tons per month.



4. CO, Traffic
Part of the ethanol process has CO; as a by-product of the fermentation process.

The plant is expected to have in a later phase part of the development a C0, plant
that will capture and process this for use in the beverage industry. It is expected
that there will be about 10 trucks per day from the CO; plant. Total CO,
production will be about 7,500 tons per month.

Ethanol West's Goshen, CA Ethanol Facility Looking North
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Major Equipment (Proposed)

(1) corn hammermill

(1) baghouse

(6) 10,000 mash cooking tanks

(3) 44,000 mash liguification tanks

(6) 600,000 gallon stainless steel fermentation tanks
(1) 1,250,000 gallon stainless steel beer well
(2) 600 ton chillers

(2) 1,000 ton cooling tower

(2) 60,000 #/hr. 550 psi water tube steam boiler
(2) Multi-stage back pressure steam turbine

(2) Multiple column distillation system

(2) Multiple effect stearmn evaporator

(4) 66,000 gallon in process ethanol tanks

(1) 1,000,000 gallon ethanol tanks

(2) 44,000 gallon whole stillage tanks

(2) 30,000 gallon thin stillage tanks

(1) 60,000 gallon syrup tank

(1) 20,000 gallon boiler water tank

(2) 10,000 gallon enzyme tanks

(1) 10,000 gallon sulfuric acid tank

(2) 60,000 gallon chilled water tanks

(4) 30,000 gallon heated water tanks

(1) 24,000 gallon yeast propagation tank

(1) 10,000 gallon urea tank

(1) 10,000 gallon caustic tank

(3) 20,000 gallon cleaning and rinse tanks

(4) molecular sieve alcohol dehydration system
(6) 150 hp decanter centrifuges

(1) 40,000 gallon denaturant (natural gasoline) tank

o



Summary of Economic Benefits

Ethanol Production is a rare win- win situation for all segments of our society. It uses
corn and other agricultural products strengthening our rural economy; it lowers the level
of greenhouse gases in the atmosphere, making the environment cleaner. Ethanol
production also lessens our dependence on foreign oil, allowing us to keep more money
in the American economy where it can help improve the lives of average Americans.

In addition, there are several direct benefits that accrue directly the local economy from
the construction of an ethanol plant [ that region including.

s The project will bring 100 new construction jobs and over 40 new full time
jobs to Keyes

¢ The plants cost will be over $60 million. Construction will bring a one time
boost of $140 million to State and Local economies

» The plant will generate 850 new permanent jobs and over $209 million for the
local economy

o This project will generate $30 million in household income

e The project will generate $1 million in new tax revenue for State and Local
governments

These are just some of the economic benefits of an ethanol plant in your area, Attached 1s
a report further detailing more of the contributions that are fomented by ethanol
production. Thank you for your time.

Next Page
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http://www.co.stanislaus.ca.us/bos/agenda/2007/20070605/PH915a.pdf
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