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Mr. Richard P. Holmer 
City Manager 
City of Riverbank 
6707 Third St. 
Riverbank, CA 95367 

Mr. William O'Brien 
Chairman, Board of Supervisors 
Stanislaus County 
1010 Tenth Street, Suite 6500 
Modesto, CA 95354 

Dear Sirs: 

SUBJECT: Riverbank Army Ammunition Plant 
BRAC and Military Construction Exchange Authority Guidance 

The purpose of this letter is to clarify HUD's position on the Military Construction 
(MilCon) Exchange Authority and other matters related to the disposal of BRAC property. 

We have recently learned that the military is notifying LRAs that they will use the 
MilCon Exchange Authority or public auction to dispose of BRAC property. To remind 
everyone, this authority allows the military to give surplus property to a developer for free, in 
exchange for that developer constructing military facilities elsewhere. With public auction, the 
property simply goes to the highest bidder. The military has also been advising some LRAs that 
public benefit conveyances (PBCs) are not going to be approved and the cost of any homeless 
assistance must be borne by the community. 

The MilCon Exchange authority is but one method of property disposal. While the 
military does have the right to pick the disposal method, those methods should be detennined 
after the reuse plan has been developed by the LRA and approved by HUD. LRAs are charged 
with reuse planning and are encouraged to develop a plan that benefits the community. The law 
requires that the military department give substantial deference to the LRA's plan. If the LRA 
chooses to accommodate the military's request for fair market value, then they choose to forego 
the no-cost transfer of the property for homeless assistance andlor the no-cost/low cost transfer 
of a PBC. 



Additionally, the Army has told LRAs that it will employ a highest and best use analysis 
of the reuse plan. As a point of clarification, we should remind the LRAs that the best use of real 
property is the use that is legally permissible, physically possible, financially feasible, 
and maximally productive. The highest and best use is not merely the use that maximizes profit - 
for the military department. Also, legally permissible uses are defined by zoning regulation. 
Since most LRAs represent the jurisdictions that will have zoning authority over the property, we 
recommend that LRAs that want to support PBCs and homeless conveyances include appropriate 
zoning as part of the planning process. Of course, LRAs that do not want to support a homeless 
conveyance of base property must justify that decision in their application to HUD, which has 
been a legal requirement since 1994. 

If you have any questions, please contact Cathy Thrash, Community Planning and 
Development Representative, at (415) 489-6570. 

Sincerely, 

,k 63. & 
Steven B. Sachs 
Director, Community Planning 
and Development Division 

cc: 
Mr. Richard Robinson, Chief Executive Officer of Stanislaus County 
Tim Ogden, LRA Project Manager 
Margaret Silveira, LRA Executive Director 


