THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

ACTION AGENDA SUMMARY
DEPT: PUBLIC WORKS % BOARD AGENDA# - 9:30 _a.m.
Urgent Routine _v~ AGENDA DATE JUNE 11, 2002
CEO Concurs with Recommendation YES NO 4/5 Vote Required YES .~ NO

(Information Attached)

SUBJECT: PUBLIC HEARING TO CONSIDER THE APPROVAL TO ADOPT A RESOLUTION OF
NECESSITY TO INITIATE AND COMPLETE EMINENT DOMAIN PROCEEDINGS TOACQUIRE
PROPERTY FOR CONSTRUCTION OF THE PRIMARY ACCESS ROAD FOR THE DIABLO
GRANDE PLANNED DEVELOPMENT PROJECT; AND, IF APPROPRIATE, TO AUTHORIZE
COUNTY COUNSEL TO INITIATE EMINENT DOMAIN PROCEEDINGS TO CONDEMN THE
REMAINING UNACQUIRED PARCELS

STAFF

RECOMMEN-

DATIONS: 4 MAKE FINDINGS THAT: (1) THE PUBLIC INTEREST AND NECESSITY REQUIRE THE
PROPOSED PROJECT; (2) THE PROPOSED PROJECT IS PLANNED OR LOCATED IN
THE MANNER THAT WILL BE MOST COMPATIBLE WITH THE GREATEST PUBLIC
GOOD AND THE LEAST PRIVATE INJURY; (3) THE PROPERTY DESCRIBED IN THE
RESOLUTION IS NECESSARY FOR THE PROPOSED PROJECT; AND (4) THAT THE
OFFER REQUIRED BY SECTION 7267.2 OF THE GOVERNMENT CODE HAS BEEN
MADE TO THE OWNERS OF RECORD OF THE PROPERTY TO BE ACQUIRED;

(CONTINUED ON PAGE 2)
FISCAL
IMPACT:  There is no fiscal impact to the County, all costs of acquisition are the responsibility of the

developer.

BOARD ACTION AS FOLLOWS:

On motion of Supervisor__Caruso _, Seconded by Supervisor __Paul ____________________

and approved by the following vote, '
Ayes: Supervisors:_Paul, Blom, Simon, Garuso, and ChairmanMayfield _______

Excused or Absent: Supervisors:NoDe_ ____ - _— -
Abstaining: Supervisor None oo

1) Approved as recommended
2) Denied

3 X Approved as amended
MOTION:

SEE ATTACHED PAGE 1-A FOR AMENDED MOTION

1010-08 MJW

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk By: Deputy Fite No.
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Based upon staff reports and all attachments A-L and other wriiten correspondence, testimony received
at the hearing and comments from Boardmembers, the Board states they have received and considered
staff reports and testimony today; the Board adopts the four staff recommendations set forth on pages 1
and 2 of the staff report and adopts the additional findings; the Board finds that the public interest and
necessity require the proposed project (construction of the primary access road for the Diablo Grande
Planned Development Project); finds that the proposed project is planned or located in the manner that
will be most compatible with the greatest public good and the least private injury; finds the property
described in the resolution is necessary for the proposed project; finds the offer required by GC §7267.2
has been made to the owners of record of the property to be acquired; finds pursuant to GC §51292, that
the location of the improvements is not based primarily on a condition of the lower costs of acquired
land in an agricultural preserve; finds that there is no land within or outside the preserve on which it is
reasonably feasible to locate the public improvement; adopted a Resolution of Necessity, and authorized
County Counsel in conjunction with outside counsel, Mr. Balestracci, to initiate eminent domain
proceedings to acquire the affected properties; that topography and design standards are the primary
consideration for location, the Board finds that the finding in section 51292(a) can be made; the location
of the cut-across road is limited by the location of the subdivision and Interstate 5, as well as the existing
connector roads and points of intersection with Interstate 3, three alternatives to the proposed alignment
were evaluated, the alternatives were determined to be impractical for reasons of cost, traffic flow, or
engineering limitations, or a combination of these reasons and, based upon these factors, the Board finds
that the finding in section 51292(b) can be made; the road location is primarily based upon topography
and design standards needed to make the most direct route from the project to the highway; the Board
finds that the conditions for determining public necessity have been satisfied; and, the Board finds that
the two conditions required under section 51292, the Williamson Act, have been satisfied - PW
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DISCUSSION:

MAKE FINDINGS PURSUANT TO GOVERNMENT CODE SECTION 51292
THAT: (1) THE LOCATION OF THE ROAD IS NOT BASED PRIMARILY ON A
CONDITION OF THE LOWER COSTS OF ACQUIRED LAND IN AN
AGRICULTURAL PRESERVE; AND (2) THERE IS NO LAND WITHIN OR
OUTSIDE THE PRESERVE ON WHICH IT IS REASONABLY FEASIBLE TO
LOCATE THE PUBLIC IMPROVEMENT;

3. ADOPTARESOLUTION OF NECESSITY IN THE FORMATTACHED HERETO
AS ATTACHMENT A; AND,

4. AUTHCORIZE COUNTY COUNSEL TO INITIATE EMINENT DOMAIN
PROCEEDINGS TO ACQUIRE THE AFFECTED PROPERTIES.

Diablo Grande proposes to construct Diablo Grande Parkway, also referred to as the
“cut across road”, from Del Puerto Canyon Road to a point approximately 6,300 feet
Southwest of Del Puerto Canyon Road. As part of the Diablo Grande project, the
cut-across road was approved by the Board of Supervisors on December 7, 1999,
following recertification of all appropriate documentation under CEQA. The project
incorporates developing the full length of Diablo Grande Parkway from its intersection
of Interstate 5 to its intersection of Oak Flat Road. This project is needed because
previous approvals of the Diablo Grande project require the primary project access
road to be constructed as a four (4) lane roadway in this location. This road will
ultimately become a County maintained public road. (See Attachment B.)

The project description, as approved, includes the “cut across road” as a major
component of the development. Mitigation Measures H-2 and H-5 for the project
specifically requires that this road be constructed to four (4) lanes, attached
as (Attachment C). The Conditions of Approval for the Tentative Map 97-01, attached
as (Attachment D); numbered 3, 4, 27, 29 and 33 specify that construction, dedication
and acceptance by the County of the road is required prior to the acceptance of the
final subdivision map.

Because of construction scheduling, it is necessary to obtain immediate possession
of the parcel that has not already been acquired. Section 1245.235 of the Code of
Civil Procedures requires that a hearing be conducted by the Board on whether a
resolution of necessity should be adopted to institute condemnation proceedings. On
April 8, 2002, you authorized a necessity hearing for today’s date and instructed
County Counsel to inform affected property owners of the hearing. Pursuant to
Government Code of Civil Procedure Section 7267.2, the landowners were served
with written notice of this hearing, a copy of which is attached as (Attachment E). The
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necessary initial steps in the condemnation procedure have completed. Today's
hearing is to give affected property owners and others an opportunity to be heard
on three separate issues as stipulated by Civil Code 1240.030 as condemnation
criteria. The three issues are as follows: (1) whether the public interest and
necessity require the project; (2) whether the project is planned or located in the
manner that will be most compatible with the greatest public good and the least
private harm; and (3) whether the property sought to be acquired is necessary
for the project.

The Public Werks Department offers the following brief statements in response
to each of the above mentioned criteria:

1. The Public Interest and necessity require the project. The expected daily
projected traffic volume on Diablo Grande Parkway at full build-out of the
Phase 1 Diablo Grande project, as approved by the Board of Supervisors on
December 7, 1999 is approximately 9,850 trips per day. An additional 3,920
vehicles per day are expected to use old Oak Flat Road. The original approvals
of the Diablo Grande project in 1993, and subsequent approvals in 1997 and
1999 all envisioned the primary access to the project would be along a newly
constructed County-maintained road beginning at the Interstate Highway 5
intersection with Sperry/Del Puerto Canyon Roads and fraversing the
intervening rangeland to Oak Flat Road, and subsequently to the project
property boundary. This access has commonly been referred to as the
“cut-across road”.

A 3-mile stretch of Diablo Grande Parkway was built between 1995 and 1996
roughly following the old alignment of old Ozk Flat Road. Oak Flat Road, from
its intersection with Ward Avenue, has been the only access to this portion of
Diablo Grande Parkway and to the Diablo Grande project to date. Although this
is acceptable at the current state of development of the Diablo Grande project,
the lower 3 miles of Ozak Flat Road are not designed or constructed to handle
traffic volumes expected with build-out of the Diablo Grande project. The
remaining approximately 3.4-mile portion of Diablo Grande Parkway from
Interstate Highway 5 to the previously constructed section is required to
complete the primary access to Diablo Grande.

Mitigation Measures defined on pages H-2 and H-5 of the Diablo Grande
Mitigation Monitoring and Reporting Plan stipulate that the project access road
between Del Puerto Canyon and Qak Fiat Road should be constructed
to 4-lanes. The mitigation measure defined on page H-22 of the Diablo Grande
Mitigation Monitoring and Reporting Plan further defines the phasing required
for full 4-lane construction of this road. Conditions of approval 3, 4, 27 and 29
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for the first unit tentative map (TM97-01) for the Diablo Grande project further
require complete construction and acceptance by the County of the “cut-across
road” prior to occupancy of any new home or the hotel at Diablo Grande. As
determined by the environmental documentation and findings for the
Diablo Grande project, including traffic reports and analysis, which are
incorporated herein by reference, the planned construction of the
“cut-across road” is in the public’s interest and is necessary for development of
Diablo Grand.

2. The project is planned or located in the manner that will be the most
compatible with the greatest public good and the least private injury. The
project has been aligned to conform with suitable topography and County Road
design standards as required with the approvals of the Diablo Grande project.
The alignment has always been envisioned to traverse portions of previously
unimproved parcels between Interstate Highway 5 and the Diablo Grande
project boundary, with only three (3} landowners affected.

Diablo Grande Parkway, as proposed, will provide direct access to the Diablo
Grande project from Interstate Highway 5, from Sperry Road, and to the
City of Patterson without the need to improve and generate large traffic
volumes on nearby agricultural roadways such as Ward Avenue. Lower
Oak Flat Road will continue to be used to access Diablo Grande, but will
provide only secondary access from those local agricuitural roads.

The roadway has been designed to minimize impacts to endangered species
and mitigation/compensation lands have already been acquired on adjacent
private lands by Diablo Grande for potential impacts to San Joaquin kit fox.

Because all impacts to wetlands from construction of the County-maintained
portion of the road could not be completely avoided, a Section 404 permit is
required from the US Army Corps of Engineers to construct the road. This
permit has been incorporated into Diabio Grande’s overall project-wide
permitting process with the Corps. The proposed road alignment has also been
modified to reduce impacts to these adjacent wetlands as much as possible as
required by the Corps.

Mitigation is required for the remaining unavoidable impacts to wetlands
associated with construction of the Diablo Grande project and specifically with
construction of the “cut-across road”. Mitigation plans have been designed to
compensate for minor impacts to these resources and include expansion of a
small seep impacted by construction of the County-maintained roadway. The
seep mitigation area is located immediately adjacent to the road right-of-way.
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Diablo Grande is responsible for acquisition of the permit and development of
the mitigation area as required in the Mitigation Monitoring and Reporting Plan
and as further required by Condition of Approval number 6 for the first unit
tentative map (TM97-01) for the Diablo Grande project. They will also be
responsible for providing on-going maintenance of the seep mitigation area.
Environmental documentation regarding the Diablo Grande project has
consistently envisioned construction of the “cut-across road” as integral part of
the Diablo Grande project. Specific mitigation measures have been designed
to offset potentially significant impacts associated with construction of
Diablo Grande Parkway as much as possible. Where potential impacts refated
to the Diablo Grande project could not be mitigated to a level of insignificance,
findings of overriding considerations were made by the Board of Supervisors.

All appropriate state and federal permits required for construction have either
been obtained by Diablo Grande or are expected shortly. For example, a
NPDES permit has been obtained from the State Regional Water Quality
Control Board by the Diablo Grand proponents as required, and a detailed
Storm Water Poliution Prevention Plan has been prepared and approved
specifically for construction of Diablo Grande Parkway. The Corps of Engineers
permit is awaiting final minor modification to the proposed mitigation plan.

3.  The property sought to be acquired is necessary for the project. The proposed

Diablo Grande Parkway road alignment has been planned since 1993 as an
ultimate 4-lane roadway that traverses the rangeland from the Interstate
Highway 5 intersection with Del Puerto Canyon Road to the
Diablo Grande Project boundary. This road is designed to handle all traffic
volumes generated from the Diablo Grande Phase 1 project as approved in
1989. Most of the necessary right-of-way has been acquired by the
Diablo Grande project proponents and will be transferred to the County
following completion of construction. The remaining approximately 6,400 feet
portion of the right-of-way, slope easements, and seep mitigation area is
needed to complete the approximately 6-mile long primary access to the
Diablo Grande project.

4.  Offers of just compensation have been made. All of the right-of-way needed
for the Diablo Grande access road project has been purchased from the
landowners through negotiation, except for one parcel (APN 021-25-18) owned
by Alison S. Hengehold, et. al. The firm of Cogdill and Giomi was retained to
appraise the Hengehold property and ascertain the fair market value of the
property for the purpose of determining an amount for just compensation under
Government Code sections 7267.1 and 7267.2. By letter dated
March 20, 2002, a copy of which is attached as {Attachment F), the County
made an offer to the owners of the Hengehold propenrty to acquire the land
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necessary for the project for the full amount established by such appraisal, and

provided a written statement of and summary of the basis for the amount
established as just compensation. A copy of the County’s last offer to purchase
portions of the parcel necessary for the project is attached to this report, along
with the legal description for the property to be acquired.

Williamson Act Findings

In addition to the findings of necessity, the Williamson Act requires the Board to make
findings that (1) the location of the road is not based primarily on a condition of the
lower cost of acquired land in an agricultural preserve, and (2) there is no land within
or outside the preserve on which it is reasonably feasible to locate the public
improvements. (Gov. Code, § 51292) As previously discussed, the project has been
aligned to conform with suitable topography and County Road design standards, and
the road alignment is designed to provide direct access from the Diablo Grande
project to Interstate Highway 5. In sum, the road location is based primarily on
topography and design standards needed to make the most direct route from the
project to the highway. Further, all land in the vicinity is subject to Williamson Act
contract and, therefore, it is not feasible to locate the road on non-preserve land
(Attachment G). The findings required by the Williamson Act can be made under the
facts of this matter.

Pursuant to Government Code Section 51291, the California Department of
Conservation was notified that the County intended to acquire land under Williamson
Act Contract and requested comments regarding the effect of the proposed
acquisition (Attachment H). The Department requested additional information
(Attachment I) and, requested documentation and information that supports the
County’s findings under section 51292. In addition, by letter dated May 10, 2002
(Attachment K) the developer sent the Department requested documentation about
the wetland mitigation area, including the (1) Section 404 Permit issued by the Army
Corps of Engineers; (2) Wetlands Mitigation and Monitoring Plan, Diablo Grande (Oak
Flat Village); and (3) Preserve Management Plan Diablo Grande (Oak Flat Viliage);
and (4) 404(b) (1) Alternatives Analysis-Oak Flat Village.

By letter dated May 22, 2002 (Attachment L), the County provided the Department
further clarification to support the required findings. The County also explained that
findings under section 51292 were not required to be made for the wetland mitigation
area because of applicable exemptions.

Under Government Code section 51293 (e)(2), the wetland mitigation area is exempt
from findings under Section 51292 because it fits the definition of a public works
required for fish and wildlife enhancement and preservation. As detailed in the
documentation about the wetland mitigation area provided by the developer, the
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(Continued): Department of Army Permit requires the developer to offset the impactsto
jurisdictional wetlands and effects to wildlife habitat of special status species. The
preserve management plan for all mitigation must be submitted to and approved by
the U.S. Fish and Wildlife Service (*USFWS”) and the California Department of Fish
and Game. ltis clearthat these responsible agencies consider the wetfand mitigation
area an improvement to fish and wildlife habitat.

The wetland mitigation area also is exempt from findings under Section 51283 (j)
because it is a fee interest being acquired in order to restrict the land to open space
uses as defined by subdivision (o) of Section 51201. The wetland mitigation area is
an “open space use” in that it will be used and maintained in a manner that enhances
and preserves its natural characteristics, beauty and openness, and will provide
essential habitat for wildlife that utilize and depend on aquatic ecosystems. The
mitigation area obviously is within 2 “managed wetland area” in that water is an
integral part of the mitigation, and the area has been in an agricultural preserve for
more than the past three consecutive years and maintained for grazing purposes.
The wetland mitigation area is being acquired to provide open space use in a
managed wetland and, therefore, is exempt under Government Code section 51293

()

Recommendations

We recommend that you: (1) find that the four conditions for determining public
necessity have been satisfied; (2) find that the two conditions required under the
section 51292 of the Williamson Act have been satisfied and that the wetland
mitigation area is exempt form those findings; (3) adopt a Resolution of Necessity to
commence eminent domain proceedings to acquire the subject property; and (4)
authorize County Counsel to initiate eminent domain proceedings to acquire the

subject property.
POLICY
ISSUES: This action is consistent with facilitating economic development.
STAFFING
IMPACT: There are no staffing impacts related with this item.
PB/vp ATTACHMENTS AVAILABLE

H:\Patrick\BIPubHearDG5-7-02.wpd FROM YOUR CLERK



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS

STATE OF CALIFORNIA
Date: June 11, 2002 , No. 2002-444
Ut motion of Supervisor _Caraso Seconded by Supervisor__ Paul

and approved by the following vote,

Ayes: Superssors: Paul, Blom, Simon, Caruso, and Chairman Mayfield

Noes: Supetvisors: None
Excused or Absent: Supervisors: None
Abstaining: Supervisor: None

item: 9:30 a.m.

THE FOLLOWING RESOLUTION WAS ADOPTED:

APPROVING RESOLUTION OF NECESSITY OF THE
STANISLAUS COUNTY BOARD OF SUPERVISORS AND
DIRECTING THAT AN ACTION IN EMINENT DOMAIN

- BE INSTITUTED FOR THE ACQUISITION OF
REAL PROPERTY FOR CONSTRUCTION OF A ROADWAY,
NECESSARY EASEMENTS, AND MITIGATION MEASURES

WHEREAS, Section 25350.5 of the Government Code authorizes the Board of
Supervisors of any County to acquire by eminent domain any property necessary to carry out any
of the powers or functions of the County; and

WHEREAS, Section 66462.5 of the Government Code authorizes a local government
entity to acquire an interest in land which will permit the Diablo Grande Limited Partnership
(“DEVELOPER?) to construct a roadway providing access to subdivided lands, and mitigation
of effects of that road construction as a requirement of Tentative Map Conditions imposed by the
County on the DEVELOPER; and

WHEREAS the conditions of the Tentative Map requires the DEVELOPER to pay all
costs associated with acquiring the property upon which the improvements will be constructed,
including appratsal and attorney fees and court costs, to be paid directly to Independent counsel
mutually agreed upon by the DEVELOPER and County, and the County shall have no obligation
therefor; and ,

WHEREAS, the County and DEVELOPER have mutually agreed that the law offices of
Neumiller & Beardslee will act as independent counsel to act as the agent on behalf of the
County to meet all of the requirements of Government Code Section 66462.5; and

WHEREAS, the real property to be taken is described in Exhibits “A”, “B”, “C”, and “D”
attached hereto and made a part hereof;, and

WHEREAS, the public interest and necessity require the acquisition of said interests in
real property for the purpose of construction of a roadway, its appurtenances, and mitigation
measures, and

" ATTEST: CHRISTINE FERRAROC TALLMAN, Clerk
Stanislaus County Board of Supervisors,

State o Cahforma :
1 338518-2

By: Deputy File No.




WHEREAS, notice has been properly given as required by and according to the
provisions of Section 1245.235 of the California Code of Civil Procedure, and a public hearing
has been held at which all persons whose property may be acquired by eminent domain and
whose name and address appear on the last equalized County Assessment Roll have been given a
reasonable opportunity to appear and be heard by the Board of Supervisors on the matters set
forth in Code of Civil Procedure Sections 1240.030 and 1240.510; and

WHEREAS, notice has been properly given to the Director of Conservation pursuant to
Government Code section 51291 of the intent to consider the property for location of the project;

and
WHEREAS, a two-thirds vote of all of the members of the Board of Supervisors is

required for adoption hereof,

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Stanislaus
County that the following findings be made:

1. That the public interest and necessity require the acquisition of the real property
interests described in Exhibit “A”, “B”, “C”, and “D” attached hereto and incorporated by this
reference for the purpose of constructing a roadway, slope easements, temporary construction
easements, and wetlands mitigation measures for its construction;

2. That the property to be acquired and the project to be developed are planned and
located in the manner that will be most compatible with the greatest public good and the least

private injury;
3. That the property sought to be acquired is necessary for the proposed project;

4. The location of the project is not based primarily on a consideration of the lower
cost of acquiring land in an agricultural preserve;

5. There is no other land within or outside the agricuitural preserve on the property
to be acquired on which it is reasonably feasible to locate the roadway, necessary easements, and
wetland mitigation measures; and

6. The offer required by Section 7267.2 of the Government Code has been made to
the owners of record.

BE IT FURTHER RESOLVED as follows:

1. That the law firm of Neumiller & Beardslee, as independent special counsel for
the County, and being mutually acceptable to the DEVELOPERS, is hereby authorized to
institute and conduct to the conclusion an action in eminent domain in the Superior Court of the
State of California for the County of Stanislaus for the acquisition of the described interests in
real. property and to take such action as is necessary to accomplish this upon direction of the
Board of Supervisors.

3385182



2. The law firm of Neumiller & Beardslee, as independent special counsel for the
County, is also hereby authorized to obtain an order for prejudgment possession of the herein
described real property and any other orders reasonably necessary for the prosecution of the
action in eminent domain, or which may be necessary for the orderly completion of the proposed

project.

BE IT FURTHER RESOLVED that the Auditor/Controller of Stanislaus County is -
directed to draw all necessary warrants payable to the State Treasurer or County Clerk in the
amount specified in the Written Summary of Just Compensation prepared in accordance with
Code of Civil Procedure Sections 1255.010, et seq. All warrants shall be drawn from the County
Treasury. No warrant shall be drawn on that account for purposes of furthering the eminent
domain action unless sufficient funds have been deposited to fund any such warrant.

338518-2
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'LEGAL DESCRIPTION
All that portion of Szcticm 34, Township 3 South, Rangs 7 East,
Mount Dizblo Base and Meridizn, dascribed as follows:-
BEGINNING zt a2 point on the south line of the southwast quarter
0f said Section 34, szid point having coordinztes of
N= 1987176.500 fest and E= £360193.338 fzet, said point being
North §5°12706” West 4828.41 fzet from the found rock marked with
zn “X” at ths southeszst corner of szid Sszcticn 34, said reock
hzving the coordinates of N= 1887105.216 Zgst and E= 63£5021.223
feet, said peint of beginning 2lso being Scuth 89°01745" East
208,53 fzet IZrom the found fence corner zccepted as the southwsst
cornexr of said Sscticn 34, szid fence corner having the
coordinates of N= 1387183.4332 feet and == 6359783.842 fs=i;
thence leaving said point of beginning, along the south line of
said southwest quarter of Section 34, Ngrih 83°0L1748”" West
60.87 Ze=t to a point on 2 non-tangenit curve to the right,
‘having a rzdius of 18550.00 fest, whose radius poi;t bezrs
South 34°33'57” East:; thence northessterly, .along the arc of said
curve, through z centrzl angle of 17227507, =zn zrc distance of
37.35 fest; thence North 38°28’537 Zast 761.32 fsef to the
peginning of & curve to the laft, having a radius of 550.00 fest
and 2 centrzl angle of 38°46714"; thence ncrtheasterlv, zleng the
arc of gaid curve, 558.42 fest; thence North 03°17721" West
763.11 fest Yo the beginning of z curve to the right, having a
radius of 750.00 Fezt and =z central angle of 48°23733"; thence
northeastarly, along the zrc of szid curve, 633.88 feeti; thence
orth 45°08712” Eazst 2167.74 feet to the beginnirng of 2 curve to
he right, having a radius oI 1050.00 feset and z centrzl angle of
2°32’04”; thence northeasterly, along the arc of said curve,
19.08 Feet; themce North 68°00’/16” Eazst 373.83 fzst to the
eginning o0f 2 curve td the left, hzving a rzdius of 25.00 zeet
nd a central angle of 101°10’E85%; thence northerly, aleong ths
re of said curve, £4.15 fe2t to a point of compound curvature;
hencs northwestsrly, &lcong the arc of z curve to ths left,
aving =z radius of 270.00 fset, whose radius point hears
cuth 56°49721” West, through g central angle of 23°40732%, zn
rc distaznce of 120.88 feet to a point of cusp on the southarly
ine of that certain parcel of lznd conveyed to the State of
zlifornia and describsd as Pzrcsl No. 2 in the Grant Desd
acorded February 10, 1385 in Book 2011 of 0fficial Reccrds, at
age 106, Stznisl=zus Ccﬁnty Records; thence zleong the scutharly
ine of szid Parcal No. 2 the Icllowing two (2) courses: '
) Scuth 74°2Z87447 East 74.78 Zeet to the beginning ¢f 2 curve to
the laft, hzving & radius of 860.00 fzet znd a2 central ancle
of 371°307007;
C:N1l4280Nwod\145607-24 L Eag T
01/08/02 g
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2) Easterly, along the arc of said curwve, 582.50 fezzi; thence
leaving said southerly line, on a non-tangent line,

South 21°539’44” East 10.00 feet; thence South 682007 16”7 West
©50.65 feet to the beglnn‘ug of a curve to the left, having a
radius ¢f $50.00 feet and a central angle of 22°52/04”; thence
.southwesterly, along the arc of sazid curve, 3792.16 feet; thence
South 45°08'12” West 2167.74 feset to thes beginning of a curve to
the left, having a radius cof 650.00 feet and a centrzl angle of
48°25733”; thence southwesterly, along the arc of szid curve,
549.37 feet; thence South 03°17/21” East 763.11 feet to the
beginning of a curve to the right, having 2 radius of 1050.00
feet and a central angle of 39°46714”; thence SuLthWESt rly,
along the arc of said curve, 728.83 feet; thence

‘South 36°28753” West 727.83 feet to thé south line of the
southwest guarter of said Section 34; thence along said scuth
line, North 89°01’ 487 West 61.42 feet to the'p01 1t of begLnnﬂn

1

"-Containing 14.194 Rcres, more or less

i

=

Subject to existing easements and rights-ofrway of record.

Coordinates, bearings and distances used in the above description
zre bazsed on the Californiz Coordinzte System, NAD 23, Zone 3.
Dﬂctapccs are grid uslpg an averags combined factor of

899285821%53.

To convert to ground distence multiply the grid distance by
1.00007847. : '

EXP. Iz 31—03
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. " ' : C /
COORDINATES, BEARINGS AND DISTANCES ARE , DEL PUERTO  ~ T
BASED ON THE CALIFORNIA COCRDINATE SYSTEM, CANYON ROAD
NAD 83, ZONE 3. DISTANCES ARE GRID. : o
TO CONVERT TO GROUND DISTANCE MULTIPLY : @
THE GRID DISTANCE BY 1.0007847. . :

OWNER | |
ALISON HENGEHOLD ET. AL.

¥

Ll ] by e Tl
3 — R 3
i .’A‘,-’. S5 {::’_{ ol s 5_:

LEGEND:

SEE LINE TABLE SHEET 2

SEE CURVE TABLE SHEET 2

SCALE| g 17 = 600"

100.00" . |
I B &G .
S 83°01'48" N 89°12'06" W
= {1 j w e 409.55' 4828.41'
Bl e= ~._ SEC COR
N SN FENCE COR.
T BHRe ] N= 1987183.433 h
N = 5359783.542
= |7 L ) -

POINT OF BEGINNING

/ / / N= 1987176.500

£= £360753.338

. AREA_OF TAKE DETAL "’
14.794 Acres | SCALE: "= zo0'
SEC. 34
L5S R 7E

N=_1887109.216
E= 6365021.283 \

N B8%12'058" w 482841’

— 7 =

Ea .
. .-;""‘SEE DETAILL "A' T. 85 R 7E ; o gg%f(c?yﬁ/ ,,’\j,, |
' SHEET 1 of 2

HENGEHOLD PROPERTY -
Wi cur across oo | PIABLO GRANDE

. PARKWAY
\TE : 4N 07, 2002 \

THOMPSON-HYSE L
ENGINEERS
A DIVISION OF THE KEITH COWPANES
. 1015 12ZTH 5T, —~ WODESIO. A 85354




LUNE TABLE: - CURVE BLE

NG BEARING DISTANCE

—DETR | RADIUS | LENGTH

NO.
1| N 89°0148"" Wi 60.87' 11 1612250 1550.00' | 37.357
2| ¥ 83°%00°168" F| 37383 V2 | 39%6'14"| 950.00'| 659.42°
3| S 56°49°'21" w | 27000 13 1 48%25'33" 750.00"| 633.59'
4| N 31°08'48" £ | 270.00' Va4 | 22°52'04" 1050.00° | 419.08'
51 85 74°29'44" £ | 74.78' V5 [or°10'557] 25.00"| 44.i57
6| 5 21°59'4" g | 1000 & |25°40'32"| z70.00'| 120.99'
7| N 83°01'48" W | £1.42° 7 | 37°30°00" 890.00'| 582.50°
8 | 22°52'04"| 850.00"| 379.15'
9 [48°25'33) 650.00"| 549.37'

COORDINATES, BEARINGS AND DISTANCES ARE 10

39°46'14'1 1050.00'| 728.83"
BASED ON THE CALIFORNIA COORDINATE SYSTEM, - ;
NAD B3; ZONE 3. DISTANCES ARE GRID. :
70 CONVERT TO- GROUND DISTANCE MULTIPLY
THE GRID DISTANCE BY 1.0007847.

i \

SCALE N 1" = 3p0!

' /
FARCEL ‘NO. 2! \
BK. 2011 O.R PG/ 7106 ~.
STAMISLAUS COUNTY RECORDS ™,

® = ownver  LEGEND:

A{U{ ?N ijgg Qfﬁfiﬂ '_ ) s LINE TABLE SHEET 2
e 08 U/s/os ' @ SEE CURVE TABLE SHEET 2
 SHEET 2 of 2
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quENGEHOLD PROPERTY DIARLO GRANDE
WITH CUT ACROSS ROAD | ? A.RKW AY

1016 12TH ST. — MODESTO, CA 95354
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LEGAL DESCRIPTION
(Wetlands Miti g ation Arsa)

'-

Being all that portion of

. P ow shlp 5 South, Range 7
East, Mount Diablo Base an a

scribed as follows:

-
0w

BEGINNING at =z poin‘f— having coordinates of N= 1990844.257 feet
and E= 6?62182.7 eet, said point being North 37°14’02” West
4691.24 fset from_tLe found rock marked with an “X” at the
southeast corner of said Section 34, said rock having the

N o 1Y

coordinates of N= 1387109.216 feet aznd E= 6365021.283 feet, said
point. of beginning zlso bsing North 33°14712“ East 4376.81 feet

" from the found fenc2 ccrner accepts as the southwest corner cf
said Section 34, szid Isnce corner having the coordinates of

N= 1587183.433 feet and E= 6359783, 842 feet; thence isaving said
point of beginning, N rth &5 08712” East 552.83 fset to the _
beginning of a curve concave to the southeast, having a radius of
950.00 fest and a central_angle of 22°52704” ; thence

nort“easLurly along the arc of said curve, 379.16 feest; thencse

North 68°00718" East 71.896 fest; thence South 47°32704" East
63.01 feet; thence South 43°41716” East 37.44 feet; thence
South 23°33734” Eazst 49.00 feet; thence South 05°12735" West
84.40 Fsat; thence Scuth 31°297 027 West 137.79 feet; thence:
South 31°337 34" Wast 141.33 fest; thence Scuth 59°03’ 58" West
100.00 fest; thencz Scuth 57°307327 West 91.71 feet; thencs
South 43°31742” West 135.31 feet; thence North 77°05'16” West
89.78 fsa2t; thence South 16°25717" West 77.38 feet; thence
South 45°43’39” West 70.61 feet; thence South 53°177477 West
100.00 feet; thence North 62°15’05” West 100.00 fset; thernce
North 44°31’48” West 179.48 fest to the point of beginning.
Containing 6,743 RAcres, more or lass.

Coordinates, bearings and distances usad in the above dascription
are based on the California Coordinate 3ystem, NAD 83, Zone 3.
Distances ares grid using an average combinad factor of
0.99992153. -

To convert to ground dis‘ance mL1tap?y Lhm grid distance by
1.00007847,

CiN14980 T wpd 14835727, doc
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E SC
(Slgpe Mzinterance and

Being an easemsnt for slope maintenance and drainage purposes
over and across those portions of Section 34, Township 5 South,
Range 7 Eezst, Mount Diablo Base and Meridian, described as
follows: '

1uth lins of the southwest quarter

BEGINNING at a point cn the so Y

0f said Secticon 34, said point having coordinztes of

N= 1987177.531 feet and E= 6360132.472 feet, said point being
North 89°11758”7 West 4889.29 feet from.TChe found rock marked with
an “X” at the southeast corner of said Section 34, said rock
having the coordinates of N= 1987109.216 feet and E= 6365021.283
feet, said point of beginning also being South 83°01748” East
348,68 feet from the found fence corner aCCEPEed as the southwest
corner. of said Section 34, szid fence corner having the
coordinates of N= 1987183.433 fest and E= €358783.842 feet;
thence lsaving said point of bcuwrh_ng, along the south lins of
said southwest quarter of Section 34, North 83°017 48" West

7.68 feet; thence North 37°10700” East 200.00 fzet; thence

North 35°1C700” East 150.00 feet; thence North 36°10700" East
250.00 feet; thence North 37°35700” East 55.00 fest; thence
North 453°00/C0” East 48.40 feet; thence South 36°28’ 537 {est
680.95 fzet to the keginning of a curve concave to ths southeast,
‘having a radius of 1550.00 fset and a central angls of 01°227507;
thence scouthwesterly, . aiong the arc of said curve; 37.35 feet to
the point ¢f baginning.

Containing 0.0939 RAcres, moras or less

BEGINNING =zt 2 point having coordinatzs of N= 1987820.127

= fest
and E= 6360807.087 fzet, said point being North 80°51'04” West

4471.08 feet from the found rock marked with an “X” at the
southeast corner of said Section 34, said rock having the
coordinates of N= 1587109,21€6 fest and E= 6365021.283 feet, said
pceint of beginning also being North 52°16’54” East 1040.73 feet
from the found fence corner accepted as the southwest corner of

1

Exhibit “ >



{Slope Maintenance and Draihage Fasement)

said Section 34, said fence corner having the coordinates cf N=
1987183.433 feet and E= 6359783.842 f=zet:; thence leaving said -
peint of beginning, North 31°30700” Fast 94.00 feet; thence
North 05°587007" West 57.50 feet; thence North 11°17700” East
47.00 feet; thence North 06°30700” West 51.00 feetf; thence

North 17°17700” East 88.00 feet; thence North 11°35/00” East
43.00 feet; thence North 02°30700” East 44.00 feet; thence

North 09°54700” West 70.00 feet; thence North 01°43'00” East
77.00 feet; thence North 08°22’'00” East 64.00 feet; thence

North 55°06’00” East 106.00 feet; thence North 06°127 00" East
51.00 feet; thence North 13°13700” West 50.00 feet; thence
North 18°27'00” West 52.00 feet; thence North 06°40'00” West
50.00 feet; thence North 03°00’00". East 50.50 feet; thence

North 08°35/00” East 51.00 feet; thence North 00°50700” East
72.00 feet; thente North 13°38700” West 55.00 feet; thence

North 02°27’00” West 100.00 feet; thence North 00°02' 00" East
150.00 feet; thence North 04°09'00” West 78.00 feet; thence

North 13°40/00” West 57.00 feet; thence North 05°53’00” West
57.00 feet; thence North 06°58700” East 56.50 feet; thence

North 22°14700” East 57.00 feet; thence North 35°27’00” East
57.50 feet; thence North 42°54’00” East 45.83 feet to a point of
cusp; thence southwesterly, along the arc of a non-tangent curve
concave to the southeast, whose radius point bears A

South 66°07/20” East, said curve having a radius of 750.00 feet,
through a central angle of 27°10’01”, an arc distance of 355.61
feet; thence South 03°17'21" East 763.11 feet to the beginning of
a curve concave to the northwest, having a radius-rof 950.00 feet
and a central angle of 39°46714”; thence southwesterly, along the
arc of said curve, €6585.42 feeif to the point of beginning.

Containing 1.512 Acres, more or less.

PARCEL NO. 3

BEGINNING at a point having COordinates of N= 19289940.113 feet
and E= 6361132.539 feet, said point being North 53°56’477 West
4810.02 feet from the found rock marked with an “X” at the
southeast corner of said Section 34, said rock having the '
coordinates of N= 1987109.216 feet and E= 6365021.283 feet, said
point of beginning also being North 26°047127 East 3068.92 feet

2
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(Slope Meintenance and Drainage Fasement)

from the found fence corner accepted as the southwest corner of
said Section 34, said fence corner having the coordinates of N=
1987183.433 feet and E= 6359783.842 feet; thence leaving said
roint of beginning, North 33°22700” East 120.50 feet; thence

" North 53°533700” East 51.00 feet; thence North 57°377007 East
51.00 feet; thence North 46°04’00” East 200.00 feset; thence
North 43°45'007 East 100.00 feet; thence North 40°24’DO”'East
50.00 feet; thence North 44°20700" East 78.00 feat; thence
North 37°00’00” East 73.00 feet; thence North 13°37/00" East
58.00 feet; thence North 50°00’00” East 51.00 feet; thence
North 63°25'00” East 52.00 feet; thence North 55°28700” East
51.00 feet; thence North 26°43700” East 53.00 feet; .thence
North 42°087007.East 50.00 feet; thences North 54°16’00” East
50.00 feet; thence North 36°28'00” East 51.00 feet; theance
North 40°54700” East 75.00 feet; thence North 44°10700" East
75.00 feet; thence North 51°43700” East 101.00 feet; thence
 North 59°24’00” East 52.00 feet; thence North 54°54700” East .
101.00 feet; thence North 46°33'00” East 150.00 feet; thence
North 42°37'00” East 100.00 feet; thence North 37°27'/00” .East
101.00 feet; thence North 34°28‘/00” East 68.00 feet; thence
North 16°48700” East £1.00 feet; thence North 77°25700” East
€3.00 fset; thence North 63°54’00” East 54.00 feet; thence
Nerth 55°37700” East 53.00 feet; thence North 63°537'007 East
54.00 fe=t; thence North 60°327 007 East 104.00 feet; thence
North 66°42°00" East 154.00 feet; thence North 64°32'00” East
50.00 feet; thence North 72°27'00” East 50.00 feet; thence -
North 55°18700” East 52.00 feef; thence North 75°40’007 East
75.00 feet; thence North 67°27'00” East 65.27 feset; thence
South 21°59’ 44”7 East 5.86 feet; thence South 68°00’16% West
373.83 feet to the beginning of a curve concave to the southeast,
having a radius of 1050.00 feet and a central angle of 22°52704";
thence southwesterly, along the arc of said curve, 419.08 feet:
thence South 45°08712”7 West 1935.02 feet to the point of
beginning. o ' S " :

Containing 1.066 Acres, more or less.

Subject to existing easements'and rightS*of—way of record.



(Slope Maintenance and Drainage Easement)

PARCEL NO, 4

BEGINNING at a point on the scuth line of the southwest quarter
of said Section 34, said point having coordinates of = |
N= 1887175.461 feet and E= ©€360254.753 feet, said point being
North 89°12714” West 4766.99 feet from the found rock marked with
an *X” at the southeast corner of said Section 34, said rock
naving the coordinates of N= 1987109.216 feet and E= 6365021.283
feet, sazid point of beginning also being South 88701748" East
470.98 feet from the found fence corner accepted as the southwest
corner of said Section 34, said fence corner having the
coordinates of N= 1987183.433 feet and E= 6359783.842 feet:;
thence leaving said point of beginning, North 36°28’53” East
- 727.83 feet to the beginning. 6f a curve concave to the northwest,
having a radius of 1050.00 feet and a central angle of 39°46714";
thence northeasterly, "along the arc of sald curve, a distance of
728.83 feet; thence North 03°177/21” West 763.11 feet to the
beginning of a curve concave to the southeast having a radius OT
650.00 feet and a central angle of 48°25'33”; thence
northeasterly, along the arc of said curve, a distance of 549.37
feet; thence North 45°08’12” East 596.41 feet; thence
South 39°15700” West 94.90 feet; thence South 31°33700" West
65.00 feet;.thence South 44°57700” West 90.00 feet; thence
South 45°52700” Wast 100.00 feet; thence South 48°00700” Wsst
140.00 feet; thence South 49°45700” West 75.00 feet; thence
South 48°37’00” West 50.00 feet; thence South 44°22/00” West
50.00 feet; thence South 37°02’00” West 45.00 feet; thence
South 32°00’00” West 50.00 feet; thence South 26°44700” West
55.00 feet; thence South 22°37700” West 50.00 feet; thence
South 19°00700” West 100.00 feet; thence South 06°43700” West
100.00 feet; thence South 01°30700” East 85.00 feet; thence
South 07°05’00” East 75.00 feet; thence South 05°22700” East
78.00 feet; thence South 03°05'00” East 100.00 feet; thence
“South 03°57/00” East 275.00 feet; thence South 04°53'00” East
175.00 feet; thence South 05°03’00” East 105.00 feet; thence
South 01°40°00” East 50.00 feet; thence South 01°34’00” West-
70.00 feet; thence South 07°15/00” West 65.00 feet; thence
South 10°13700” West 55.0C feet; thence South 10°54'00” West
55.00 feet; thence South 14°51"00” West 55.00 feet; thence
South 22°04700” West 80.00 feet; thence South 23°48’00” West
55.00 feet; thence South 30°26700” West 55.00 feet; thence
South 34°15’00” West 100.00 feet; thence South 39°18700” West
136.00 feet; thence South 32°48700” West 52.00 feet; thence

G:\14560T\wpdi146607-26.dos
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- {Slope Maintenance and Drainage Easém nty

700" West 50.00 fest; thence South 37°35700” West

South 46°04 _

95.00 feest; thence South 36°44730” West 200.00 feet; thence
South 36°47700” West 250.00 feet; thence North 83°01748” West
11.45 feet to the point of beginnin :

Containing  1.459 Acres, more or lass.

PARCEL NO. 5

BEGINNING at a peint having coordinates of N= 19390305.178 feet
and E= 6361€641.108 feet, said point'beihg North 46°36716" West
4651.86 fest from the found rock marked with an “¥X” at the
southeast corner of said Section 34, said rock having the
coordinates of N=-1987108.216 feet and E= 6365021.283 feest, said
proint of beginning also being North 30°45’01” East 3632.45 feet
from the found fence corner accepted as the southwest corner of
said Section 34, said fence corner having the coordinates of N=
1987183.433 feet and E= 6359783.842 feet:; thence leaving said
point of beginning, North 45°08712” East 244.77 feet; thence
South 39°10700” West 55.15 feet; thence South 46°52700” West
190.000 feet to the point of beginning.

Containing 0.016 Acres, more or less.

PARCEL NO. 6

BEGINNING at a point having coordinates of N= 19%0804.786 feet
and E= 6362243.581 feet, said point being North 36°11’52” West
4703.40 feet from the found rock marked with an *X” at the
‘southeast corner of said Section 34, said rock having the
coordinates of N= 1987209.216 feet and E= 6€365021.283 feet, said
point of beginning also'bewng North 33° 277507 East 4460 81 feet
from the found fence corner accepted as the southwest corner of
said Section 34, said fence corner having the coordinates of N=
1987183.433 feet and E= 6359783.842 feet; thence leaving said
point of beginning, North 45°08’/12% East 467.02 feet to the
beglnnlng of a curve concave to the southeast, having a radius of
950.00 feet and a central angle of 22°52’ 047 ; thence
northeasterly, along the arc of said curve, 379.16 fest; thence

5

224148507 \wpd\148 -26.dog
f‘le‘*/ oz



(Slope Maintenance and Drainage Easément)

North 68°00716" East 433.43 feet; thence South 66°45’23” West
49.11 feet; thence Scuth 68°02'00” West 50.00 feet; thence
South 67°07700” West 50.00 feet; thence Scuth 68°28730" West
125.00 feet; thence South 67°19’00”'West 100.00 feet; thence
South 61°47730” West 50.00 feet; thence South 69°53700” West
52.00 feet; thence South 67°34'30” West 45.00 feet:; thence
South 59°167 007 West 70.00 feet; thence South 57°56'30” West
48.00 feet; thence Scuth 55°12’00” West 45.00 feeit; thence
South 50°057 00" West 45.00 feet; thence South 49°30'30” West
75.00 feet; thence South 45°05'30” West 295.00 feet; thence
South 42°247 30" West 55.00 feet; thence South 45°067 00" West
75.00 feet; thence South 4°°ﬂ3 307 Wes* 50.00 feet to the point
of bedlnnwng :

Containing 0.067 Acres, more or less.

Subject to existing easements and rights-of-way of record.

PLRCEL NO. 7

BEGINNING at a point having coocrdinates of N= 1921807.058 feet
and E= 6363766.651 feet, said point being North 14°57’/10” West
4862.49 feet from the found rock marked with an “X” at the
southeast corner of said Section 34, said rock having the :
coordinates of N= 1987109.216 feet and E= 6365021.283 feset, said
point of beginning also being North 40°44730” East 6102.51 f=e
from the found fence cornesr accepted as the southwest corner of
said Section 34, said fence corner having the coordinates of N=
1987183.433 feet and E= 6359783.842 feet, said- po;nt of beginning
also being the baginning of course numbered 7 of Parcel No. 2 of
‘that certain parcel of land con""yed to the State of California
and described as Parcel No. 2 in the Grant Deed recorded February
10, 1965 in Book 2011 of 0Official Records, at Page 1086,
Stanislaus Countv Records; thence leaving said point of
begwnnlng, zlong the scutherly line of said Parcel No. 2, ,
North 68°00716” East 70.83 .feet; thence, leaving said southerly,
line, South 50°147 41" West 90.50 feet; thence South 62°31’30~
West 75.00 feet:; thence South 75°15700” West 30.00 feet; thence
South B0°19700” West 50.00 feet; thenca Scuth 88°07730” West

0:\145807\wpd\143607-26.doc
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(Slope Mailntenance and Drainage Easement)
30.00 feet; thence North 65°00716” East 196.79 feet; thence
Worth 21°59'44” West 10.00 feet to the point of beglnnlng

Contalnlng 0. 097 Acres, more or less.

Subject o existing easementS-and rights-of-way of record.

Coordinates;, bearings and distanées used in the above description
are based on the California Coordinate System, NAD 83, Zone 3.

Distances are grid usxng an average combined factor of
0.99992153.

To convert to ground distance multlblv the grid distance by
1. 000078£7

exr: /2—3‘/~03
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CHANGE
ig:

9063 1384 -497 1383 9064 5065*3080

LOT SUMMARY

sec 34 slope easement no.l
1362 INV N 89-01-48.2 W 7.
9001 INV N 37-10-00.0 E  200.
9002 INV N 35-10-00.0 E  150.
9003 INV N 36-10-00.0 E  250.

5004 INV N 37-35-00.0 E 55,
9005 INV N 45-00-00.0 E 48,
3006 INV S 36-28-53.1 W  660.

RADIUS POINT _
RADIAL BRG IN:- 5 53-31-07.0 E

DELTA:~ 1-22-50.1 R= 1550.000

RADIAL BRG OUT: N 54-53-57.1 W

P.C. - PB.T. o
1363 INV 8 35-47-27.9 W 37.
N 20-25-45.3 E
1408.

0.

9063 #

1362 1987177.531
683 9001 1987177.561 6360124.791
000 9002 1987337,037 £350245.618
000 9003 1987455.659  £360332.011
000- 9004 1987661.4B5 6360479.545
000 9005 1987705.071 £360513.091
400 3006 1987735.295 6£360547.315
991 1363 1987207.825 6360154.315
1691 '1986286.255 £361400.592
A= 37.348 C= 37.347 7=
347 1362 1987177.530 6360132.473
1362  1987177.531 6350132.473
000 CLOSING LINE '

422

DISTANCE TRAVERSED

5543824.059 PRECISION.
0.0956 Acres

AREA: 4164.58B Square Feet

gec 34 slope easement no. 2

1364 INV N 31-30-00.0 E 84,
10098 INV N 5-58-00.0 W 57.
10097 INV N 11-17-00.0 E a7.
10096 INV N &£-30-00.0 W 51,
10095 INV N 17-17-00.0 E 88.
1¢093 INV N 11-35-00.0 E 43.
10092 INV N 2-30-00.0 E 44.
10091 INV N 9-54-00.0 W 70.

9007 INV N 1-43-00.0 E 77.

9008 INV N 8-22-00.0 E 64.
10086 INV N 55-06-00.0 E  106.
10085 INV N 6-12-00.0 E 51.
10084 INV N 13-13-00.0 W 50,
10083 INV N 18-27-00.0 W . 52.
10082 INV N 6-40-00.0 W 50,
10081 INV N 3-00-00.0 E 50,
10080 TNV N 8-35-00.0 E 51.
10078 INV N 0-50-00.0 E 72.

9009 INV N 13-38-00.0 W 55,

9010 INV N 2-27-00,0 W 100.

5011 INV N 0-02-00.0 E 150,

9012 INV N 4-09-00.0 W 78B.
10076 INV N 13-40-00.0 W 57.
10075 INV N 5-53-00.0 W 57.
10074 INV N &-58-00.0 E 56.
10073 INV N 22-14-00.0 E 57.
10072 INV N 35-27-00.0 E

57.

1364
10098
10097
10096
10085
10093
10092
10091
9007
9008
10086
10085
10084
10083
10082
10081
10080
10079
5009
9010
9011 .
9012
10076
10075
10074
10073
10072
10071

000
500
000
oco
0oo
ooo
oop
ooo
000
000
goo
oo
oo
ooo
000
500
000
0oo
000
000
000
ooo
0oo
0oo
500
0oo
500

1988642,

1988865

.1989168

1987820.127
1987900.275
1987957 463
1988003 .555
1968054,227
1988138
1988180
1988224
1988293
1988370,259
1988433.578
1988494
1988544
1988533

.378
L3386

.327
.603
930
1988652 .5092
1988743 .023
1988753 .451
444
1988918 .894
1989018,
.B03
1989246.598
1589301,964
1989358684
1989414.767
1989467 .52¢9
1989514 .370

.254

294

.225 "

803

§360607.087
6360656.201
6360650.224
6360659.420
6360653.647
6360679.792
6360688.426
6360690.345
6360678.310
“6360680.617
§360689.929
6360776 .865
§360782.373
6360770.941
6360754.485
6360748 .680
£360751.323
£360758.934
6360759.982
6360747.018
£360742.743
§360742.830

6360737,186

6360723.718
§360717.875
6360724.728
6360746.296

" 6360779.646

6360132.473

18.675

10
10
10

10
10
10
10

10

10

10
10
10
10
ERY

1o

10
10

10

10

10

10

RE
RP
RP
RP
RP
RE
RP

RP
RP
RP
RP
RP -
RP
RYP
RP

RP
RP
RP
RP
RP
RP



9013 1989547.945 ©350810.845
608 1989244.356 6361496.654

10071 INV N 42-54-00.0 E  45.834

BADIUS POINT
RADIAL BRG IN: § 66-07-20.3 E

JELTA:- 27-10-00.9 R= 750.000 A~ - 355.614 C=  352.292 T= - 181.215

ADIAL BRG OUT: S B6-42-38.8B W

’.C. - P.T. ‘ _
9013 INV S 10-17-35.2 W  352.252 1355 1889201.324 £360747.830
1366 INV 5§ 3-17-21.2 £ 763.112 1365 1988439.469 6360791.874
ADIUS POINT . 605 1988384.961  6359843.239
ADIAL BRG IN: § B6-42-38.8 W
ELTA: 39-46-14.3 R= 950.000 A= 659.422 C= §46.263 T=  343.620
ADTIAL BRG OUT: S 53-31-06.9 E
.C. - P.T. : . ,
1365 INV S 16-35-45.% W  645.263 1364 1987820.127 5360807.087

‘ : 1364 1987820.127 6360607.087

S B-47-34.4 W 0.001 CLOSING LINE _ '
3609.982 DISTANCE TRAVERSED
3566518.510 PRECISION

LEA:

65882.46 Square Feet

o 34 slope easement neo.3

1.5%125 BAcres

8014

_ 1885940.123. 6361132.539
014 INV N 33-22-00.0 E  120.500 10065 1890040.751 6361198,813 10
085 INV N 53-53-00.0 E 51,000 10064 199007C.812 6361240.012 10
084 INV N 57-37-00.0 E 51.000 10063 1390D09B.127 6361283.081 10
063 INV N 46-04-00.0°E  200.000 19059 '1950236.891 £361427.110 10
059 INV N &3-45-00.0 E  100.000 10057 1950308.127 6361496.262 10
057 INV N 20-24-00.0 E 50.000 10056 1350347.204 6£361528.668 10
056 INV N 44-20-00.C¢ E 78.000 5087 1990402.997 6£361583.17%
087 INV N 37-90-00.0 E 73.000 10053  1990461.2%7 6£351627.105 10
053 INV N 13-37-00.0 E 58.000 10052 1990517.667 6361640.764 10
052 INV N 50-00-00.0 E 51.000 10051 1990550.449 636167%.832 10
051 INV N 63-25-DC.0 E 52.000 10050 1990573.719 6£361726.335 10
330 INV N 55-28-00.0 E 51,000 10000 15%0602.630 6£361768.348 10
JO0 INV N 26-43-00.0 E 53.000 10001 1990649.372 6361792.176 10
301 INV N £2-08-00.0 E 50.000 10002 1590687.051 6361B25.715 10
102 INV N 54-15-00.0 E 50.000 10003 .1990716.252 6361866.306 10
}03 INV N 36-28-00.0 E . 51.000 10004 1990757.266 6361896.618 10
}04 INV N 40-54-00.0 E 75.000 95088 1590813.555 6£361945.724
88 INV N 44-10-00.0 E 75.000° 10007 1990867.754 63§1937.580 10
)07 INV N 51-43-00.0 E  101.000 10009 1990930.328 £352077.260 10
‘09 INV N 59-24-00.0 E 52.000 10010 1390956.739 6362122.019 10
10 INV X 54-54-00.0 E  101.000 10012 -1931014.874 6362204.652 10
12 INV N 46-39-00.0 E  150.000 10015  1851117.842 6362313.728 10
15 INV N 42-37-00.0 E  100.000 10017 1991181.432 63623B1.437 1D
17 INY N 37-27-00.0 E  101.000 10019 1981271.614 6362442.852 10
15 INV N 34-28-00.0 E 58.000 10021 1991327.677 6362481.335 10
21 INV N 16-48-00.0 E 41.000 10022 1991366.927 6362£93.186 10
22 INV N 77-25-00.0 E 63.000 10024 19913B0.653 6362554.672 10
24 INV N 63-54-00.0 E 54.000 10025 1991404.409 6362603.166 10
25 INV N 55-37-00.0 E 53.000 10026 1991434.340 6362646.906 10
26 INV N 63-57-00.0 E 54.000 10027 1391456.054 6362695.420 10
27 INV N €0-32-00.0 E 104.000 5015 1991509.214 6362785.9486 .
L5 INV' N 66-42-00.0 E 154.000 8016 1951570.128 £362927.4Q7
L6 INV N 64-32-00.0 E 50.900 8017

1991551.627

£362872.545%

RP
RD
RP
RP
RE
RE
RE
RP

RP
RE
RE
RP
RP

RP

RE
RE
RP
RP '
RP
RE
RP



9017 .INV 50.000 9018 1991606.704 6353020.222

N 72-27-00.0 E

9018 INV N 55-18-00.0 E 52.000 9013 1991636.306 6363062.9%3
9019 INV N 75-40-00.0 E 75.000 9020 18991654.874 6£363135.639
9020 INV N §7-27-00.0 E  65.270 9021 1991679.904 6363195.918
5021 INV S 21-59-43.9 E 5.859 1370 1991674.471 6363198.113
1370 INV § 68-00-16.1 W  373.831 1365 1991534.4539 6362851.492

RATIUS POINT
:ADIAL BRG IN: S 21-35-43.% E

497 1950560.884 6363244.752

JELTA:- 22-52-04.5 R= 1050.000 A= 419.076 C= 416.300 T=- 212,36

IBDIAL BRG OUT: N 44-51-48.4 W
2.C. -~ P.7. ' o . :
1369 INV § 56-34-313.8 W . 416.300 1368 1591305.115 6362504.062
1368 INV 8 45-08-11.6 W 1935.020 9014 19859%40.114 6£361132.539
5014 19B89940.113 6361132.539
5 33-36-41.9 ¥ 0.001 CLOSING LINE '
- 5511.556 DISTANCE TRAVERSED
9241503.392 PRECISION

AREA: 45427 .45 Sguare Feet 1,.0658 Acres

ses 34 slope zapement no.d

1389 1987175.461 6360254.753
13B9 INV N 36-28-53.1 E 727.828 1388 1987760.670 B360687.491

RADIUS POINT 605 1988384.561 6359B43,.239
RADIAL BRG IN: N 53-31-06.8% W :

DELTA:- 39-46-12.3 R= 1050,000 A= 728.835 C= 714,291 7= 378.780

RADIAL BRG OUT: N B6-42-38.8 E
Pp.C. - P.T, ' T

1388 INV N 16-35-45.% E  714.291 1387 1988445.206 6360891.510
1387 INV N 3-17-21.2 W 763,112 1386 1589207.060 6£360847.725

RADIUS POQINT 608 19B9244.356 6361496.654
RADIAL BRG IN: N B6-42-38.8 E : ’ .

DELTA: 48-25-32.8 R= 650.000 A= 549.373 C= 533.1867 T= 292.?97

RADIAL BRG OUT: N 44-51-48.4 W

P.C. - B.T.
1386 INV N 20-55-25.2 E - 533,167 1385 1989705.069 6351038.132
1385 INV N 45-08-11.6 E 596.411 9022 1990125.788 6361460.862
3022 INV § 39-15-00.0 W 94.896 9023 1990052.302 6361400.821
9023 INV S 31-33-00.0 W 65.000 9024 1983996.910 6361366.810
9024 INV S 44-57-00.0 W 50.000 5025 1989933.215 6361303.226
9025 INV 'S 45-52-00.0 W  100.000 9026 1989863.582 6361231.454
9026 INV S 48-00-00.0 W  140.000 9027 1989769.503 '6361127.413
9027 INV S5 49-45-00.0 W 75.000 9028 1989721.444 6£351070.171
9028 TNV S 48-37-00.0 W 50.000 5023 1989688.389 6361032.656
9029 INV 5 44-22-00.0 W 50.000 59030 ~1989652.645 6360597.693
9030 INV S 37-02-00.0 W 45.000 9031 1989616.723 £360870.591
9031 INV § 32-00-00.0 W 50.000 9032 1989574.320 5£360944.095
9032 INV S5 26-44-00.0 W 55.000 9033 1989525.195 6360919.354
9033 INV 5 22-37-00.0 W 50.000 9034 1989479.044 6£360900.125
9034 INV S 19-00-00.0 W 100.000 9635 19593B4.492 £360867.569
5035 INV S 6-43-00.0 W 100.000 9036 19B9285.179 6360855.873
5036 INV 5 1-30-00.0 E 85.000 9037 1989200.208 &£350858.098
9037 INV S5 7-05-00.0 E 75.000 9038 1989125.780 &£350867.345
$038 INV S 5-22-00.0 E 78.000 9039 19B9048.122 6360874.641



9039 INV S 3-05-09.8 E '100.000 9040
904D INV S 3-57-00.0 E  275.000 9041 1988673.920 6350898.964
5041 INV S 4-53-00.0 B 175.000 5042 198845%9.555 6£360913.B61
§G42 INV S 5-D3-00.0 § - 105.000 9043 1988394.963 65360923.104
9043 INV' § 1-40-00.0 E 50.000 9044 1968324,984 5350924.558
9044 INV S 1-34-00.0 W 70.000 9045 1988275.010 6360922.5644
3045 INV S 7-15-00.0 W . 65.000 9046 1988210.535 6360914.441
9046 INV S 10-13-00.C W 55.000 9047 1988156.402 6£360904.686
9047 INV S 10-54-00.06 W  55.000 9048 1988102.394 6360894,.286
9048 INV S 14-51-00.0 W~ 55.000 9049 1988049.231 6360880.190
9049 INV § 22-04-00.0 W 80.000 9050 1987§75.091 €360850.135
8050 INV S 23-248-00.0 W 55.000 9051 1987924.769 £350827.940
5051 INV S 30-26-00.0 W 55.000 9052 1987877.347 6360800.080
3052 INV S 34-15-00.0 W  100.000 9053 1987794,6B8 &360743.800
9053 INV S 39-18-00.0 W 136.00C 9G54 1987689.445 6360657.660
9054 INV 5 32-48-00.0 W 52.000 9055 1987645.736 6360629.491
G055 INV 5 46-04-00.0 W 50.000 9056 1987611.045 E350553.4B4
9056 INV 5 37-35-00.0 W 95.000 9057 1987535.761 6£360535.542
9057 INV § 36~44-30.0 W .200.000 9058 1887375.492 £360415.900
3058 INV & 36-47-00.0 W  250.000 9059 1887175.266 6360266.203
9059 INV N 89-01-48.2 W 11.452 1389 1987175.460 6360254.752
_ . 1389 1987175.461 £360254.753
N 11-35-52.6 E 0.001 CLOSING LINE . o
§757.907 DISTANCE TRAVERSED
9456555.029 PRECISION
iEA: 53553.11 Sguare Feet 1.4590 Acres
:c 34 slope easement no.5
_ 9060 1980305.178 6361641.108
060 INV N 45-08-11.6 E  244.769 5061 1990477.843 6351814.597
D61 INV S5 39-10-00.0 W 55.154 9062 1990435,081 6361779.763
062 INV S 46-52-00.0 W 190.000 9060 1990305.178 6361541,108
: © 5060 1390305.173 6£361641.108
S 40-33-55.3 W 0.001 CLOSING LINE '
489.923 DISTANCE TRAVERSED
666931.698 PRECISION
EA: 702.03 Square Feeb 0.016] Acres
= 34 slope easgement ne.b
. _ o 9063 1990904.786 6362243.581
163 INV N 45-08-11.6 E  467.025 1384 1991234.235 6£362574.604 -
)IUS POINT : 497 1990560.884 6363244.752
YIAL BRG IN: S 44-51-48.4 E
MTA:  22-52-04.5 R=  950.000 A=  379.164 C=  376.653 T=  132.140
'IAL BRG OUT: N 21-59-43.9 W
. - B.T, ' :
84 INV. N 56-34-13.8 E  376.653 1383 1991441.737 6362888.943
83 INV N 68-00-16.1 E 433,427 9064 1991604.070 6363290.824
€4 INV S 66-45-22.7 W  49.313 9065 1991584,688 6363245.697
65 INV S 68-02-00.0 W 50.000 9086 1901565.585 6363199.327
66 INV S 67-07-00.0 W 50,000 9067 1991546.542 6363153.262
§7 INV S £8-28-30.0 W  125.000 9068 1391500.679 6363036.980
§8 INV S 67-19-00.0 W = 100.00D S065 1951462.115 6362844.715
39 INV S 61-47-30.0 W 50.000 3070 1991438.482 £362900.653
70 INV S §9-33-00.0 W 52.000 9071 1551420.596 6£362851.826
71 INV S §7-34-30,0 W  45.0D00 9072 1991403.430 £362810.229

1988948.267

6360880.020



5072 INV 59-16-00.0

5 w 70.000 9073 1991367.657
5073 INV § 57-56-30.0 W 48.000 9074 1991342.173
$074 INV § 55-12-00.0 W 45.000 90735 1991316.497
5075 INV S 50-05-00.9 W 45,000 9076 1991287.622
5076 INV S 49-30-30.0 W 75.000 8077 1591238.922
5077 INV S 45-05-30.0 W 255.000 9078 1991030.659
5078 INV S 42-24-30.0 W  S5.000 39079 1590990.050
5079 INV S 45-06-00.0 W 75.000 9080 1950937.109
5080 INV 5 49-43-30.0 W 50.000 9063 1930504.786
: 3063 19290904.786
N 78-07-15.1 E ¢.001 CLOSING LINE
2558,723 DISTANCE TRAVERSED
3844085.079 PRECISION
REA: 2817 .1% Sguare Feet 0.0870 Acres

ec 34 slope easement no.7

68-00-16.1

1381
9082
9083
9084
9085
9086
3081
1382
1381
1381

19391807
1991833
1991775
1951741
1931733
1951723

T 1381724

1991797
1991807
1951807

0.000 CLOSING LINE

058

.586
713
111
473
.062
.081
.786
.058
.058

'553.115 DISTANCE TRAVERSED
2806813 .7392 PRECISION

1381 INV N E 70.830
9082 INV S 50-14-41.3 W 90.497
9083 INV § §2-31-30.0 W 75.000
5084 INV S 75-15-00.0 W 30.000
3085 INV 5 B0-19-00.0 W 50.000
9086 INV S 88-07-30.0 W 30.000
9081 INV N 68-00-16.1 E  198.791
1382 INV N 21-59-43.9 W 10.000
N 43-07-43.0 E
REA: 4208 .18 Sguare Feet

:32 PM

oordinates stored

0.0966 Acres

Tuesday January 28, 2002

6362750.060
6362709.375

6362672.428 -

6362637.91¢
6362580.876
6362371.946

6362334 .854

£3562281.728
£362243,581
6362243 .581

6363766.651
£363832.325
6363762.753
6363696.212
6363667 .200.

6363617.913

6363587.929
6363776.396
6363766.651
6363766.5651
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BEGINNING at z point:

of szid Section 24, s

N=1887176.500 Ies=t =2

North §5°12'08” West

gn X" zT the =southes

having the coorxdinate

fss2t, szid point oi b

409,55 feset from the

corner of szid Sectio

coordinates of N= 188

Thence lezving szid p

gszid southwsst cuarts

180.904 . fzet to & poin

naving a2 radius of 16

South 37137187 ZasT;

curvs, through 2 cent

10&8.84 fgeif; thence N

baginmning of 2 curve

£nQ 2 centrzl zngls ©

arc of said curve, 58

763.11 fzst to the be

radius ci £30.00 fezet

northezsterly, zlong

North 453°087127 East

the right, having a =

22°52'04"; thencs nor

4328.99 IZget; thence N

North 74°28744" Viest

£0.00 f=zet tc the scu

conveyed to the State
in the Grani Desd rec

Officizl Reccrds, at

along the scutherly 1

(2) courses:

1) South 74°29'44% %a
tc the left, hzvin
zngle of 37°30700

2} Ezsterlv, zlong th

lzaving szid southerl

South 21°39744” East

250.65 fzst to tha be
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Township 5 South, Range 7 Easi,
dascribed zs follows:
h iine of the scuthwest quarter
=ving cocrdinates of
©3.338 feef, said pcint being
T from the found rock marked with
¥ szid Ssction 34, said rock
7109.216 fzet znd E= 6365021.Z283
s0 being South 85%017 48" East
corner accepisd 2s the southwast
fence corner having the
et znd E= £359783.842 fzertr; _
inning, along the south line of
n 34, North 83°01'48" West
tangent curve to thes right,
whese radius point baars :
theasterly, zlcng the arc o said
£ 3%°427117, ar arc distancs of
=37 East 781.52 fes=t to ths
, heving 2 radius of B830.00 Zeet
; thence northessterly, z2long ths
thence North 03°177217 West
& curve to the right, hzving &
rzl angle of 48°23’337; thence
said curve, 718.41 fzet; thencs
T To the beginning of & curve Lo
£20.00 f=2=t znd z central angle of
along the zrc of said carve,
167 -Ezst 318.73 feet; thence
;- thence North 15°30716" East
of thzt certain pearcel of land
nia a2nd described.zs Parcel No. 2
ary 10, 1965 in Book 2011 of
tanislzus County Records; thence
Parcal No. 2 the following two
cet to the beginning of a curve
of 830.00 fset and 2 central-
id curve, 58Z.50 feet; thence.
2 non-tangsent lins, :
; Thencs South €8°00716" West
&2 curve to the left; having a

I_I

Exhibit “D”



iz

radius of 850.00 feet. and a2 central angle of 22°52/04”; thence.
southwesterly, along the arc of said curve, 339.25 feetf; thence
South 45°08’12” West 2167.74 feet to the beginning of a curve to
the left, having a radius of 550.00 feet and & central angle of
48°25"33”; thence scuthwesterly, along the arc of said curve,
46ﬂ 85 feet; Lhence South 03°17721" East 763.11 feet to ths
begirning of a curve to the _,ghL, having a radius of 1150.00
eet and a central angle of 39°46’14”; thence soutlwesterly,

long the arc of said curve, 798.25 feel; thence

outh 36°28753” West 656.47 feet to the south line of the
southwest cuarter of said Sectlon 34; thence along =szid scuth
line, North 88°017 487 West 184.27 feet to the point of beginning.

f
a
S

Containing 42.120 Acres, more or less

Subject To existing easemeats‘and.riahts—offway of receczd.

Coordinates, bearings and distances us! in the above descriptio
ne 3.

ars hased on the Czlifornia COOIleth System, N&D 83, Zo

Distances zre grid L=1qg an average combined fzctor of.
0.93882153.

To convert to ground distance multiply the grid distance b
1.00007847.

Q: W 145607\ wpd\145607~23.doc 2
Qr/o8/02
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COORDINATES, BEARINGS AND DISTANCES ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM,
NAD 83, ZONE 3. DISTANCES ARE GRID.

TO CONVERT TO GROUND DISTANCE MULTIPLY
THE GRID DISTANCE BY 1.0007847.
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THE FOLLOWING MITIGATION MEASURES ARE FROM THE DEIR DATED
AUGUST 31, 1992, AND OCCUR ON PAGES IV-281 to IV-284. NONE OF THE
MITIGATION MEASURES ARE NUMBERED IN THE DEIR. IN THIS DOCUMENT,
- ALL TRAFFIC MITIGATION MEASURES ARE SET FORTH, WITH ALL ON-SITE
AND PHASE 1 MITIGATION MEASURES NUMBERED IN THE ORDER THEY
APPEAR IN THE DEIR:

" Mitigation Measure: Existing Plus Project (DEIR Page IV-281)

a. Crows Landing Road from Highway 33 to north of
Grayson Road should be widened to four lanes.

b. Highway 33 between Crows Landing Road and Stuhr
Road should be widened to four lanes.

c Carpenter Road north of Grayson Road should be
widened to four lanes.

d. The I-5 Southbound/Sperry Road intersection should be
~ signalized, as well as improved to provide a southbound shared
through-left turn lane and a southbound right turn lane.

e The I-5 Northbound/Sperry Road intersection should he

signalized.
f. The project access road between Del Puerto Canyon
Road and Oazk Flat Road should be constructed as a four lane
roadway. :
i g Oak Flat Road should be widened to four lanes.
: Impact to be
Mitigated: Increased traffic and congestion at full buildout of the project.
H Agency/Individual
Responsible for
i Implementation: Developer and Stanislaus County.
Implementation
Timing: Ongoing throughout project implementation.
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Mitigation
Specifications:

The County Public Works Department shall determine the fair
share contribution from Diablo Grande for the required
improvements. The improvements above are projected to be
needed at full buildout of Diable Grande, 5000 units, and not
necessarily at buildout of Phase 1, 2000 units. The following
information is offered for reference regarding the individual
improvements:

a. This improvement is part of the existing County Public
Facilities Fee Program, and Diablo Grande will pay these
fees;

b. The County Public Works Department will determine if
additional fees are needed from Diablo Grande for this
improvement; :

c. This improvement is part of the existing County Public
Facilities Fee Program, and Diablo Grande will pay these
fees;

d. The County Public Works Department will determine
Diablo Grande’s fair share contribution to this

improvement;

e.  The County Public Works Department will determine
Diablo Grande’s fair share contribution to this
improvement;

f.  Diablo Grande will pay for this improvement. The road

will initially be constructed as a two lane roadway. The
roadway will be widened to four lanes when the threshold
level of 700 peak hour trips is reached; and,

g Diablo Grande will pay for this improvement. The road
will initially be constructed as a two lane roadway. The
roadway will be widened to four lanes when the threshold
level of 700 peak hour trips is reached; and,

The traffic study will be updated prior to approval of future phases
of development as part of the Preliminary Development Plan
environmental review process. This will provide an opportunity for
the Public Works Department to reanalyze -and reevaluate the
assumptions for the overall project traffic impacts, and the basis for
the mitigation measures set forth above.



Agency/Individual
Responsible for
Monitoring:

Action by
Monitor:

——

Monitoring
Timing:

Monitor:

County Planning Department, Public Works Department, Board of
Supervisors and Developer.

The County Public Works Department shall determine if any fees
are needed from Diablo Grande beyond those which would be
collected through the existing Public Facilides Fee Program for
roadway improvements.

The Public Works Department and Diablo Grande will also enter
into an agreement regarding the timing of improvements which will
be constructed by Diablo Grande. This agreement shall include
how often the Oak Flat Road traffic shall be monitored, and shall
establish mechanisms for the widening of Oak Flat Road from two
to four lanes prior to the traffic threshold of 700 peak hour trips
being reached. The County will not approve development beyond
that which will generate a maximum of 700 peak hour trips on Oak
Flat Road, until such time as the road is widened to four lanes.

The County Planning Department Environmental Coordinator shall
consult with the Public Works Department thronghout the Phase 1
development to determine if the traffic threshold levels for Oak
Flat Road are being approached, and if so, shall notify the
Developer. In addition, the Environmental Coordinator shall make
certain all fees to be paid to the Public Works Department for
future roadway improvements are collected prior to the issuance of
Building Permits. :

Prior to project approval, the Board of Supervisors will determine
the responsibility for acquiring any necessary off-site road

easements or rights-of-way including, but not limited to, the Oak
Flat Connector Road.

Ongoing throughout the Phase 1 development, with verification of
fee payment prior to the issuance of Building Permits.

Completion Date: Signature:

H-4



Cumulative Without Lakeborough Plus Project (DEIR Pages IV-
281 to IV-282)

The following measures would be required to mitigate
the incremental impact associated with development of the
Diablo Grande project. These measures are in addition to any
other improvements which would be required to ameliorate
cumulative development impacts.

a. 1-5 should be widened to six lanes.

b. Ward Avenue south of Oak Flat Road should be
widened to four lanes.

C. Fink Road east of Ward Avenue should be widened to
four lanes.

d. Carpenter Road between West Main Street and Crows
Landing Road should be widened to four lanes.

e The I-5 Southbound/Sperry Road intersection should be
improved to provide an additional eastbound through lane, a
separate westbound left turn lane, and a separate westbound
through lane.

f. The Sperry Road/Ward Avenue intersection should be
improved to provide an additional northbound through lane.

g. The Ward Avenue/Marshall Road intersection should be
improved to provide an additional northbound through lane, a
separate southbound left turn lane, and a separate southbound
through Iane.

h. The Ward Avenue/Oak Flat Road intersection should be
signalized and improved to provide two northbound through
lanes, a northbound left turn lane, an additional southbound
through lane, and separate eastbound left and right turn lanes.

1. The 1-5 Southbound/Ward Avenue intersection should be
signalized.

J The I-5 Northbound/Ward Avenue intersection should
be signalized.

k. The project access road between Del Puerto Canyon
Road and Ozak Flat Road should be constructed as a four lane
roadway and Oak Flat Road shouid be widened to four lanes.

o



Impact to be
Mitigated:

Agency/Individual
Responsible for
Implementation:

Implementation
Timing:

Mitigation
Specifications:

Increased traffic and congestion based upon the full buildout of
Diablo Grande plus all reasonably foreseeable projects over the
next twenty years.

Developer and Stanislaus County.

Ongoing throughout project implementation.

The County Public Works Department shall determine the fair

share

confribution from Diablo Grande for the required

improvements. The improvements above are projected to be
needed at full buildout of Diablo Grande, 5000 units, plus all
reasonably foreseeable projects over the next twenty years. The
following information is offered for reference regarding the

a.

b&ec.

" individual improvements:

This improvement has been analyzed by The County Public
Works Department to determine the Diablo Grande fair
share contribution to this cumulative improvement. The
Diablo Grande project at full buildout is responsible for a
contribution of $4,534,300. This fee will be paid to the
Stanislaus County Poblic Works Department and deposited
into a fund to ultimately be nsed for the widening of I-5.
The fee will be collected upon issuance of Building Permits
at a rate of $907 per residence.

This fee has been determined with the assumption that the
cumulative development along the I-5 corridor, including
Diablo Grande, will pay 100% of the cost of widening I-5.
Whether or not Lakeborough is constructed, Diablo
Grande’s pro-rata share remains the same on an incremental
basis.

If additional funding becomes available, and is used for the
widening of I-5, e.g. State funding, Diablo Grande shall be
entitled t0 a proportional refund of the fee’s paid which

"were earmarked for the widening.

The County Public Works Department will determine if
additional fees are needed from Diablo Grande for its
cumulative share of this improvement. The cost for this
improvement should also be shared by the City of
Patterson; ‘



d. The County Public Works Department will determine if
additional fees are needed from Diablo Grande for its
cumulative share of this improvement;

e, f o h iandj:

The County Public Works Department will determine if
additional fees are needed from Diablo Grande for its
cumulative share of these improvements. The cost for these
improvements should also be shared by the City of
Patterson; and,

k. These improvements will be constructed as specified in the
mitigation measure for Existing Plus Project conditions as
spelled out in mitigation measures f. and g. The mitigation
specifications are reiterated below for ease of reference:

Diablo Grande will pay for this improvement. The
road will initially be constructed as a two lane
roadway. The roadway will be widened to four
lanes when the threshold level of 700 peak hour
trips is reached.

The traffic study will be updated prior to approval of future phases
of development as part of the Preliminary Development Plan
environmental review process. This will provide an opportunity for
the Public Works Department to reanalyze and reevaluate the
assumptions for the overall project traffic impacts, and the basis for
the mitigation measures set forth above.

Agency/Individual
Responsible for
Monitoring: County Planning Department and Public Works Department.
E Action by
“ Monitor; The County Public Works Department shall determine if any fees
are needed from Diablo Grande for its incremental impact as a part
of the cumulative development of the general area for the
improvements specified above. The Environmental Coordinator
’ shall make certain all fees to be paid to the Public Works
[ Department for future roadway improvements are collected prior to
' the issuance of Building Permits.
Monitoring .
Timing: Ongoing throughout the Phase 1 development, with verification of
fee payment prior to the issnance of Building Permits.
Monitor: ' Completion Date: Signature;

H-7



THE FOLLOWING ARE NEW TRAFFIC MITIGATION MEASURES FROM THE FEIR
DATED JUNE 15, 1993 AND REFERENCED BY PAGE NUMBER AND RESPONSE TO
COMMENT NUMBER AS FOLLOWS: (41;4) MEANS PAGE 41 RESPONSE NO. 4.

Mitigation Measure:

Impact to be
Mitigated:

Agency/Individual
Responsible for-
Implementation:

Implementation
Timing:

Mitigation
Specifications:

41;4 The County will condition the project for additional
environmental review when either of the following occurs.

. The project traffic on the new frontage roadway
connector between Qak Flat Road and Del Puerto Canyon
Road reaches 750 vehicles per hour, or

. The peak hour level of service on the new connector
roadway between Oak Flat Road and Del Puerto Canyon Road
or at the intersection of Sperry Road and SR I-5 operate below
a level of service "C" at a volume to capacity ratio of 0.77 (77
percent of capacity)."

- Traffic congestion.

County and Developer.
Ongoing throughout the construction of Phase 1.

The Public Works Department and Diablo Grande will also enter
into an agreement regarding the timing of improvements which will
be constructed by Diablo Grande. This agreement shall include
how often the Connector Road traffic shall be monitored, and shall
establish mechanisms for the widening from two to four lanes prior
to the traffic threshold of 700 peak hour trips being reached. The
County will not approve development beyond that which will
generate a maximum of 700 peak hour trips on the Connector
Road, until such time as the road is widened to four lanes.

If it appears, from the ongoing monitoring of the traffic from the
site that the traffic study assumptions are being substantially
exceeded, the Public Works Department may request the applicant
to update the traffic study when 80% (560 peak hour trips) of the
Connector Road threshold is reached. This will provide an
opportunity for the Public Works Department to reanalyze and
reevaluate the assumptions for the overall project traffic impacts,
and the basis for the traffic mitigation measures and fees.

H-22



._genéy/lndividual
sponsible for
Aonitoring: County Planning Department and Public Works Department.

Monitor: The County Planning Department Environmental Coordinator shall
" consult with the Public Works Department throughout the Phase 1
development to determine if the traffic threshold levels for the
Connector Road are being approached, and if so, shall notify the
Developer. In addition, the Environmental Coordinator shall make
certain all fees to be paid to the Public Works Department for
future roadway improvements are collected prior to the issuance of

Building Permits.
Monitoring
Timing: . Ongoing throughout the Phase 1 development, with verificaton of
fee payment prior to the issnance of Building Permits.
Monitor: Completion Date: Signature:

H-23




ATTACHMENT D

AS AMENDED BY THE PLANNING COMMISSION JULY 2, 1998 AND NOVEMBER 1, 1999 AND

A

PPROVED BY THE BOARD OF SUPERVISORS DECEMBER 7, 1999, AND AS REVISED BY THE

BOARD OF SUPERVISORS DECEMBER 11,2001

REVISED CONDITIONS OF APPROVAL

TENTATIVE MAP APPLICATION NO. 97-01
DIABLO GRANDE UNIT 1, 336 LOT SUBDIVISION

Department of Planning and Community Development

1.

The applicant is required to defend, indemnify, or hold harmless the County, its officers and
employees from any claim, action, or proceedings against the County to set aside the
approval of the project which is brought within the applicable statute of limitations. The
County shall premptly notify the applicant of any claim, action, or proceeding to set aside
the approval and shall cooperate fully in the defense. {County Policy and Government Code
Sec. 66474.9)

Within two weeks of approval by the Board of Supervisors, an $850.00 fee for an
Environmental Impact Report (EIR), made payable to Stanislaus County and a $50.00
Administrative fee for made payable to the "Stanislaus County Clerk/Recorder” shall be
submitted to Planning and Community Development Department for the purpose of recording
project documents.

These improvements and uses shall be installed and conducted as described in the
application and supporting information {including the improvement plans, MMRP, draft and
final EIR, Diablo Grande Specific Plan, Diablo Grande Standards and Specifications, and
Western Hills Water District Standard Drawings and Specifications) as approved and in
accordance with other laws and ordinances.

“Subdivision improvements” as used in these conditions include, but are not limited to,

A. Such street work and utilities to be installed, or agreed to be installed, by the
subdivider on the land to be used for public or private streets, highways, ways,
and easements, as are necessary for the general use of the lot owners in the
subdivision and local neighbeorhood traffic and drainage needs as a condition
precedent to the approval and acceptance of the final map thereof; and

B. Such other specific improvements or type of improvements, the installation of which,
either by the subdivider, by public agencies, by private utilities, by any other entity
approved by the county or by a combination thereof, as are necessary or convenient
to insure conformity to or implementation of the general plan. {Ord. CS 179 § 1
{part}, 1986: Ord. NS 1061 § 2, (part}, 1281: prior code 8 9-24(j}}).

Other specific improvements that are required to be built as a part of this subdivision
shall include, but not be limited to: residential lot and road grading and finishing:
public area landscaping; utilities; curbs, gutters, and sidewalks; on and off-site
stormwater drainage facilities and basins; water and wastewater collection,
treatment, and distribution facilities; the Community Park; fire protection
improvements inciuding hydrants, fire breaks, and access easements/roads; the cut-
across road; emergency vehicle access road; emergency communication facilities; and
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10.

T1.

12.

13.

14.

wetlands mitigation areas {as defined by the Corps of Engineers permits).

Applicant must obtain building permits for all proposed structures, equipment, and utilities.
Plans shall be prepared by a California licensed engineer working within the scope of his/her

license when necessary.

Prior to any construction on any subdivision improvement, Diablo Grande shall obtain ali
required state, federal, and local regulatory permits and authorizations inciuding, but not
limited to: US Army Corps of Engineers Permits, California Department of Fish and Game
Streambed Alteration Agreements, US Fish and Wildlife Service Management Plans, and
other natural resource regulatory agency approvals as are required,

Prior to recording the final map, the Applicant shall provide and maintain standard cattle
fencing along the property line adjacent to the former bombing range, and post “no
trespassing” signs every 200 feet (MMRP A-7).

Prior to issuance of any single family residential building permit, the permit applicant shall
pay a fee of $250 1o the County Redevelopment Agency. (MMRP A-9)

A final geotechnical report shall be submitted with each Improvement and/or building plan
providing detailed design criteria, calculations, and standards. The final geotechnical report
shall also include site-specific erosion control measures, identification of areas with unstable
soils and high socil liquification, expansion, and/or corrosion potential, and construction
methods for building foundations, roads, utilities and other improvements designed to
minimize likelihood of structural failure associated with soil characteristics. (MMRP B-2, B-6,
B-12, B-20, B-23, B-24, B-27, C-12)

Prior to recording the final map, a “Construction Inspection Plan” shall be submitted to the
Departments of Planning and Community Development and Public Works. The inspection
plan shall set forth: who is to perform the construction inspection, and the necessary
monitoring and reporting protocels for the inspection work. (MMRP B-4)

Diablo Grande shall be responsible for inspecting and verifying construction of all non-county
maintained subdivision improvements. Diablo Grande shall hire an independent licensed
Engineer to conduct subdivision improvement inspections. The Engineer must be approved
by the Departments of Public Works and Planning and Community Development. Inspection
reports must verify that subdivision improvements have been built to Diablo Grande and
Western Hills Water District Standards and be signed by the licensed Engineer. All
construction inspection reports shall be forwarded to the County Environmental Coordinator.

Prior to approval of any building permit or improvement plan, the applicant shall submit Final
Grading Plans for approval by the Department of Works. This shall include, but not be
limited to, plans for all subdivision improvements, streets, access roads, utilities, water and
wastewater facilities, and subdivision lot improvements. (MMRP B-5)

Areas of 25%-plus slopes shall be shown, when they occur, on all tentative maps and site
plans. (MMRP B-7)

Landscape Plans shall be submitted with improvement plans for the water and wastewater
treatment facilities and the Community Park. (MMRP B-18)
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18B.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

The “Diablo Grande Earthquake Emergency Plan” shall be provided to all residents. MMRP
B-22}

Prior to construction of any subdivision improvement, the applicant shall either revise the
existing ar prepare a new Stormwater Poliution Prevention Plan in accordance with NPDES
permit requirements. (MMRP C-2)

All project drainage systems shall be designed and constructed in conformance with the
Stanislaus County Drainage ordinance, and FEMA and RWQCB regulations. {(MMRP C-6)

All project structures, utilities, and roadways shall be located outside of the 100-year
floodplain. The 100-year flood plain shall be shown on any Subdivision improvement Pians
or Final Maps where it occurs. (MMRP C-10)

All construction and development activity shall comply with the Overall Phase 1 Wildlife
Corridor Plan. (MMRP B-2)

All construction activity shall comply with applicable sections of the approved Diablo Grande
QOak Habitat Management Plan, Riparian Habitat Management Plan, Western Pond Turtle
Management Plan, Western Spadefoot Toad Management Plan, US Army Corps of Engineers
Permits, and California Department of Fish and Game Agreements.

Applicant shall be responsible for dust abatement during construction and development
operations. A water truck or other watering device shall be on the project site on all working
days when natural precipitation does not provide adequate moisture for complete dust
control. Said watering device shall be used to spray water on the site at the end of each day
and at all other intervals, as need dictates, to control dust. {CEQA, Section 15041)

if subsurface cultural resources are discovered on the project site during the construction
process, all work shall stop until a qualified archaeologist, approved by the Planning
Department, evaluates said resources and establishes boundaries around archaeoliogically
sensitive areas. [f the site is determined to be significant, appropriate mitigation measures
shall be formulated and implemented in accordance with Appendix K of CEQA. (CEQA,
Section 15041}

Developer shall pay all Public Facilities Impact Fees and Fire Facilities Feas as adopted by the
Board of Supervisors. The fees shall be payable at the time of issuance of a building permit
for any construction in the development project and shall be based on the rates in effect at
the time of building permit issuance.

Western Hills Water District, or the designated Association responsible for sewer service at
Diablo Grande shall provide an operational plan to the County prior to County approval of
water and wastewater treatment facility plans. This operational Plan shall detail how all
infrastructure and public areas/improvements will be maintained and funded, how funds will
be collected by the district, and the organizational structure of the district. (MMRP F-16]).

At the issuance of each residential building permit, $339 or the current rate, shall be paid
to satisfy the Sheriff's Department needs for the first year sheriff’s services. (MMRP F-42)
Prior to issuance of the 201 residential building permit, plans for construction of the
Community Park shall be provided to and approved by the Parks and Planning Departments.
An Operational Plan must also be provided by the District or Association siated to operate
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and maintain the park (prior to approval of the plans for any improvement} which details how
all infrastructure and pubiic areas/improvements will be maintained and funded, how funds
will be collected by the district, and the organizational structure of the district.

DEPARTMENT OF PUBLIC WORKS

27.

28.

29,

30.

31.

32.

33.

34.

A complete set of grading, drainage, and road improvement plans shall be reviewed and/or
approved by the Department of Public Works prior to the final map being recorded. The
subdivision improvements shall include, but not be limited to, road pavement, curb and
gutter, sidewalks, street lights, drainage facilities, pavement markings, sinage, sewer
systems, water systems, cut-across road and emergency access road. Public Works will
approve all plans for County maintained subdivision improvements and will review all non-
County maintained subdivision improvements. National Geodetic survey vertical (elevation)
datum shall be used. If available, 1288 data shall be used.

The Cut-across road shall be designed in conformance with Stanislaus County and CalTrans
standards and specifications. The following design criteria shall be used: 45 mph design
speed, 7% maximum grad, 100 foot right-of-way, slope easements where necessary, 36
foot paved width, and a 30" structural section (5"AC over 9" AB over 16" processed

subgrade}.

Prior to recording the final map, Qak Flat Road abandonment west of the guard station shall
be resolved to the satisfaction of the Department of Public Works.

Lower Oak Flat Road and Diableo Grande Parkway shall remain a construction zone and be
maintained by the subdivider until the cut-across road is constructed to County standards
and lower Qak Flat Road and Diablo Grande Parkway are in an acceptable condition to be
accepted for maintenance by Stanislaus County. The cut-across road, lower QOak Flat Road
and Diablo Grande Parkway shall be accepted for maintenance all at the same time by a
single action of the Board of Supervisors,

Improverment plans for the water and sewer systems (distribution system and treatment
plants) shall be reviewed by Stanislaus County prior to the final map being recorded.

Subdivision improvements that will not be maintained by Stanisiaus County shall be designed
and constructed in conformance with the Diablg Grande Standard Drawings and
Specifications, Western Hills Water District Standard Drawings and Specifications, and the

California Department of Forestry & Fire Protection standards. Improvements that will be
maintained by Stanislaus County shall be designed and constructed in conformance with

County standards,

Street monuments and covers shall be installed to County standards on all roads to be
maintained by Stanislaus County.

The right-of-way for all roads to be maintained by Stanislaus County shall be dedicated to
the County prior to the final map being recorded.

Soil reports shall be required for all lots, roads, easements, and any other areas where
deemed necessary by the Department of Public Works. The reports shall be prepared and
signed by a Geotechnical Engineer. Soil reports shall be reviewed and approved by Public
Works prior to starting any work.
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35.

36.

37.

38.

39.

40.

41.

Provide for a storm water drainage system in conformance with the tentative map, the EIR
and the specific plan.

All utilities shall be located in easements as required by the utility companies. The
easements shall be shown on the final map.

Prior to the final map being recorded ail required subdivision improvements shall be bonded
and a Subdivision Improvement Agreement executed by the subdivider. The bonds shall be
in a format approved by the County. The bond amounts shall be based on an engineer’s
estimate. The performance bond shall be in an amount equal to 100% of the cost to
construct the subdivision improvements. The labor and materials bond shail be 50% of the

performance bond.

Prior to the final map being recorded, a “district” shall be formed to provide the on going
operation and maintenance of the non-county maintained roads, emergency access road,
drainage system, street lights, water system, sewer system, common areas, etc. The type
of district and its formation will be subject to review and approval of Stanislaus County.
Planning Note: An Operational Plan must also be provided by the District or Association (prior
to approval of the plans for any improvement) which details how all infrastructure and public
areas/improvements will be maintained and funded, how funds will be coffected by the
district, and the organizational structure of the district.

Prior to the final map being recorded a fee program shall be established by the subdivider for
the construction of all off-site traffic improvements required by the EIR. The fee program
shall also include funding for all traffic studies required by the EIR. The fee program shall
require the subdivider to pay fees prior to issuance of each building permit. for the off-site
traffic improvements required by the EIR or any subsequent traffic studies. The fee program,
and fee amounts per building permit, shall be approved by the Department of Public Works
prior to the final map being recorded.

All lots shall have a lot grading plan showing individual pad elevations and drainage patterns
which shall be approved by the Department of Public Works. Written certification of lot
grades conforming to the approved grading plan by a civil engineer or geotechnical engineer
shall be required by the Department of Public Works prior to issuance of a building permit.

A set of Record Drawings shall be provided to and approved by the Department of Public
Works prior to acceptance of the subdivision improvements by the County. The drawings
shall be on 3 mil mylar with each sheet signed and stamped by the design engineer and
marked “Record Drawing”.
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42.

43.

44,

One bench mark shall be established within the subdivision on a brass cap and the elevation
shall be shown on the Record Drawing. A copy of the field notes shall be furnished to the
Department of Public Works. The elevation of the bench mark and all subdivision
improvements shall be based on National Geodetic Survey vertical (elevation} datum. i
available, 1988 data shall be used.

Stanislaus County shall not issue more than 30 single family dwelling building permits prior
to the cut-across road being constructed to the satisfaction of the Department of Publiic
Works. Stanislaus County will not issue a final inspection and/or occupancy permit for any
structure within the subdivision until all the required subdivision improvements have been
constructed/installed to the satisfaction of the Departments of Public Works and Planning.

Prior to the final map being recorded the subdivider shall deposit $70,000.00 with the
department of Public Works and sign a “Subdivision Processing/!nspecti_on Agreement.”

SHERIFF/CONSOLIDATED FIRE/WEST STANISLAUS FIRE PROTECTION DISTRICT

45,

46.

47.

48.

49.

50.

Prior to final inspection for any dwelling, Diablo Grande will provide reliable two-way,
motorola compatible, communication to the Phase 1 area and Diablo Grande Parkway -
including the cut-across read. One (1) reliable command channel each for fire and sheriff is
acceptable. Hard-wire communication stations from radio receivers/transmitters back to
dispatch rather than microwave stations would be acceptable. Provisions shall be made for
system ownership and maintenance.

Prior to combustible construction, fire hydrants will be installed and operational to Stanislaus
County Standards. As an alternative, some construction may commence if adequate onsite
water storage facilities exist, subject to approval of Consclidated Fire and West Stanislaus
Fire Protection Districts.

Access easements within the development should be a minimum of 20 feet wide in keeping
with the Specific Plan, and no trees or shrubs should be planted within the 20-foot
easement. Minimal Standards shall be either California Public Resources Code Section 4290
(CDF Guidelines) or project standards for estate lot driveways. Roadway grades shall be
limited to 16% or less unless specifically approved by both Consolidated Fire and West
Stanislaus Fire Protection Districts.

During the construction of structures at the site, adequate access shall be provided to each
building site to assure that emergency vehicles, including fire trucks, can reach the building
site if required. This provision of adequate access may include the installation of road base
and filling of trenches so that access is available at all times to the building sites.

Development Improvements and all residential lots shall be built and maintained in
accordance with the Diable Grande Preliminary Wildfire and Fuel Reduction Plan.

Al appropriate fire protection fees shall be paid prior 1o issuance of building permits. The
developer shall enter into an agreement with West Stanisiaus Fire Protection District and
shall pay a fair share of the standard annual benefit assessment fee.
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51.

Prior to final inspection of any dwelling, Diablo Grande shall provide an approved, all-
weather road for emergency vehicle access or adequate on-site public safety facilities. If

an emergency access road is constructed, it—Thisroad shall be built and maintained to
provide year-round access by a two-wheel drive sheriff’s cruiser and by a standard

firefighting water-tender. The Department of Public Works will assist in making certain
that the emergency access road, if constructed, is designed and constructed to adequate
standards. {Revised 12-11-01)

DEPARTMENT OF ENVIRONMENTAL RESOURCES

52.

53.

Prior to recording final map engineered plans for potable water and sewer collection,
transport, distribution, and treatment must be provided to the County for review and
approval.

Prior to recording final map appropriate pump tests shall be completed on all wells
proposed as a potable water source to verify amounts of water from on-site wells are

appropriate.

STATE DEPARTMENT OF HEALTH SERVICES

54.

Prior to recording the final map, Diablo Grande_e and/or Western Hills Water District shall
obtain all appropriate State and local permits necessary for supplying potable water to the
proposed subdivision.

CALTRANS - Edwin J. Erwin or Eduardo Fuentes

bb,

b6.

Prior to issuance of any residential building permit, a $907 fee (per each building permit)
shall be paid to Stanislaus County for future freeway widening and improvements at the

Interstate 5/Sperry Road interchange.

The Stanislaus County Planning Commission’s approval for Vesting Tentative Map
Application TM 97-01 is subject to Stanislaus County Board of Supervisors approval of:

I Certification of Diablo Grande Water Resources Plan Supplemental EIR {SCH No.

97032022)
Il Re-Authorization of the Project, including:

{1} Re-Certification of 1993 Diablo Grande Specific Pian EIR {SCH No.
91032066) as supplemented;

(2) Re-Authorization of General Plan Amendment 91-01,
{3} Re-Approval of Rezone Application No. 91-01,

{4) Re-Approval of Specific Plan Application 91-01 and Phase 1 PDP, as
updated; and

{5} Reaffirmation of Original 1993 Findings including:
1. Phase 1 - Finding of Significant Environmental Impact
2. Phase 1 - Statement of Overriding Considerations
3. Overall Project - Findings of Significant Environmental impact
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Overall Project - Statement of Overriding Considerations
Findings that the MIMRP Implements the FEIR

General Plan Amendment 91-01 Consistency Findings
Rezone Application 91-01 Findings

NooR

57.  Prior to recording any Final Map for Phase 1 development that has anticipated water
needs beyond that supplied by on-site wells, Diablo Grande and/or Western Hills Water
District shall obtain all required governmental approvals necessary for supplying all
anticipated water needs of Phase 1 from the Berrenda Mesa or Kern County Water

Agency (KCWA) Supply options. (Revised 12-11-01})

(I:\Staffrpt\Diablo-TM-Conditions-12-11-01 - BOS APPVD.Ist)
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NEUMILLER & BEARDSLEE

e

A PROFESSIONAL CORPORATION » ATTORNEYS & COUNSELORS

PAUL N. BALESTRACCI

509 WEST WEBER AVENUE
FIFTH FLOOR
STOCKTON, CA 95203

PosT OFFICE BOX 20
STOCKION, CA 95201-3020

(209) 948-8200
(209) 948-4910 Fax

FrOM MODESTO:
(209) 57 7-8200
{209) 577-4910 Fax

May 16, 2002

Edwards Investment Partnership
dated December 28, 1984

c/o Geraldine Edwards

5387 Old San Jose Road
Soquel, CA 95073

John C. Slone

c/o John A. Christerson, Esq.
311 Bonita Drive

Aptos, CA 95003

James A. Hengehold and Alison S.

Hengehold, as Trustees of the James A.

Hengehold and Alison S. Hengehold
Trust Dated November 1, 1977 as
amended

c/o John A. Chnsterson, Esq.

311 Bonita Drive

Aptos, CA 95003

Re:
Diablo Grande Parkway

Dear Ladies and Gentlemen:

0,
M~ ;l X”‘ : "
Y
E:;,: mr‘ Y EstasusHeD 1903
- \ R 80950-26241
Ry - _,/"'\
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N e
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Michael E. Slone
¢/o John A. Christerson, Esq.
311 Bonita Drive
Aptos, CA 95003

James A. Hengehold and Alison S.
Hengehold, as Trustees of the James A.
Hengehold and Alison S. Hengehold Trust
Dated November 1, 1977 as amended
1110 Trimty Drive

Menlo Park, CA 94025 -

County of Stanislaus, Assessor’s Parcel No. 21-25-18

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section
1245,235, that the Board of Supervisors of the County of Stanislaus intends to
consider adoption of a resolution of necessity for acquisition of real property for
construction of a public roadway from Del Puerto Canyon Road to Oak Flat Road,
the easements necessary for construction and maintenance of that road and property

3402421



Edwards Investment Partnership, et al.
May 16, 2002
Page 2

necessary to mitigate the effects on wetlands created by the project. The property
sought to be acquired, which is owned by you, is more particularly described as
‘Assessor’s Parcel Number 21-25-18.

The hearing of the Board of Supervisors on the resolution is set for 9:30 a.m.,
or as soon thereafter as the matter may be heard, on June 11, 2002, in the Board
Chambers, Stanislaus County Administration Building, 1010 Tenth Street, Basement
Room, Modesto, California 95354.

YOU ARE FURTHER NOTIFIED that you have a right to appear and to be heard
on the matters referred to in Code of Civil Procedure section 1240.030, namely: (1)
whether the public interest and necessity require the project, (2) whether the project
is planned or located 1n the manner that will be most compatible with the greatest
public good and the least private injury, (3) whether the property sought to be
acquired is necessary for the project, (4) whether the offer pursuant to Government
Code Section 7267.2 has been made.

Separately, the Board will consider (1) whether the project is not based
primarily on the lower cost of acquiring land in an agricultural preserve, and (2)
whether there is no other land within or outside the agricultural preserve on which it
is reasonably feasible to locate the project and associated improvements.

If you desire to appear and be heard on these matters, you must file a written
request to appear and be heard within 15 days of the date this Notice was mailed by
filing or delivering such request to:

Christine Ferraro-Tallman

Clerk of the Board of Supervisors
Stanislaus County Administration Building
1010 Tenth Street, Suite 6500

Modesto, California 95354

FAILURE TO FILE A WRITTEN REQUEST TO APPEAR AND BE HEARD WITHIN 15 DAYS

AFTER THIS NOTICE WAS MAILED WILL RESULT IN WAIVER OF THE RIGHT TO
APPEAR AND BE HEARD.

340242-1



Edwards Investment Partnership, et al.
May 16,2002
Page 3

For further information, contact George Stillman, Director, Stanislaus County
Department of Public Works at (209) 525-6550. -

Very truly yours,

et d
PAUL N. BALESTRACC(I
Attorney at Law

PNBkjs
Enclosures
cc: Jack Doering, Esq. (w/encs.)

Russell A. Newman, Esq. (w/encs.)
Frank Clohan, Esq. {w/encs.)

340242-1



Resolution No.

APPROVING RESOLUTION OF NECESSITY OF THE
STANISLAUS COUNTY BOARD OF SUPERVISORS AND
DIRECTING THAT AN ACTION IN EfIN<NT DOMAIN

BE INSTITUTED FOR THE ACQUISITION OF
REAL PROPERTY FOR CONSTRUCTION OF A ROADWAY,
NECESSARY EASEMENTS, AND MITIGATION MEASURES

WHEREAS, Section 25350.5 of the Government Code authorizes the Board of

Supervisors of any County to acquire by eminent domain any property necessary to carry out any

of the powers or functions of the County; and

WHEREAS, Section 66462.5 of the Government Code authorizes a local government

entity to acquire an interest in land which will permit the Diablo Grande Limited Partnership
(“DEVELOPER?”) to construct a roadway providing access to subdivided lands, and mitigation
of effects of that road construction as a requirement of Tentative Map Conditions imposed by the

County on the DEVELOPER; and

WHEREAS the conditions of the Tentative Map requires the DEVELOPER to pay all
costs associated with acquiring the property upon which the improvements will be constructed,
inchuding appraisal and attorney fees and court costs, to be paid directly to Independent counsel

mutually agreed upon by the DEVELOPER and County, and the County shall have no obligation "

therefor; and

WHEREAS, the County and DEVELOPER have mutually agreed that the law offices of

Neumiller & Beardslee will act as independent counsel to act as the agent on behalf of the

338518-1



County to meet all of the requirements of Government Code Section 66462.5; and

WHEREAS, the real property to be taken is described in Exhibits “A”, “B”, “C”, and “D”

attached hereto and made a part hereof; and

WHEREAS, the public interest and necessity require the acquisition of said interests in
real property for the purpose of construction of a roadway, its appurtenances, and mitigation

measures, and

WHEREAS, notice has been properly given as required by and according to the

provisions of Section 1245.235 of the California Code of Civil Procedure, and a public hearing
has been held at which all persons whose property may be acquired by eminent domain and
whose name and address appear on the last equalized County Assessment Roll have been given a
reasonable 6pportum'ty to appear and be heard by the iBoarcl ofSupervisors on the matters set

forth in Code of Civil Procedure Sections 1240.030 and 1240.510; and

WHEREAS, notice has been properly given to the Director of Conservation pursuant to
Government Code section 51291 of the intent to consider the property for location of the project;

and

WHEREAS, a two-thirds vote of all of the members of the Board of Supervisors is

required for adoption hereof.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Stanislaus

County that the following findings be made:

2

338318-1



1. That the public interest and necessity require the acquisition of the real property
interests described in Exhibit “A”, “B”, “C”, and “D”" attached hereto and incorporated by this
reference for the purpose of constructing a roadway, slope easements, temporary construction

easements, and wetlands mitigation measures for its construction;

2. That the property to be acquired and the project to be developed are planned and
located in the manner that will be most compatible with the greatest public good and the least

private injury;
3. That the property sought to be acquired is necessary for the proposed project;
4, That the proposed use will not unreasonably interfere with or impair the

continuance of any existing public use on the property as it exists or may reasonably be expected

to exist in the future within the meaning of Code of Civil Procedure Section 1240.510;

5. The location of the project is not based primarily on a consideration of the lower

cost of acquiring land in an agricultural preserve;

6. There is no other land within or outside the agricultural preserve on the property

to be acquired on which it is reasonably feasible to locate the roadway, necessary easements, and

wetland mitigation measures; and

338518-1



7. The offer required by Section 7267.2 of the Government Code has been made to

the owners of record.

BE IT FURTHER RESOLVED as foliows:

1. That the law firm of Neumiller & Beardslee, as independent special counsel for
the County, and being mutually acceptable to the DEVELOPERS, is hereby authorized to
institute and conduct to the conclusion an action in eminent domain in the Supenior Court of the
State of California for the County of Stanislaus for the acquisition of the described interests in
real. property and to take such action as is necessary to accomplish-this upon direction of the

Board of Supervisors.

2. The law firm of Neumiller & Beardslee, as independent special counsel for the
County, is also hereby authorized to obtain an order for prejudgment possession of the herein
described real property and any other orders reasonably necessary for the prosecution of the
action in eminent domain; or which may be necessary for the orderly completion of the proposed

project.

BE IT FURTHER RESOLVED that the Auditor/Controller of Stanislaus County is
directed to draw all necessary warrants payable to the State Treasurer or County Clerk in the
amount specified in the Written Summary of Just Compensation prepared in accordance with

Code of Civil Procedure Sections 1255.010, et seq. All warrants shall be drawn from the County

Treasury. No warrant shall be drawn on that account for purposes of furthering the eminent

338518-1



domain action unless sufficient funds have been deposited to fund any such warrant.

On motion duly seconded, the foregoing Resolution was duly passed and adopted by the Board

of Supervisors of the County Stanislaus this ___ day of June, 2002, by the following vote:

AYES:

NOES:

ABSENT:

ABSTENTIONS:

ATTEST:

Secretary

338518-1
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2) Eesterly, along ths arc of szid curve, 582.50 feet; thence
leaving szid southerly line, on a non-tangent line,

South 21°59’44" East 10.00 feslt; thence BSouth 68°00'16" West
950.65 feet to the beginning of & curve to the left, having =z
redius of 950.00 feet and 2 central zngle of 227527047 ; thence
scuthwesterly, zlong the arc of said curve, 379.16 feet; thence
‘Scuth 45°08712" West 2167.74 fzet to the beginning of a2 curve to
the left, hzving a radius of 630.00 feet and & centrzl angle of
43°25" 33" ; thence southwesterly, along the arc of szid curve,
548 .37 feet; thence South 03°17721” East 763.11 f=2t to ths
beginning of & curve Toc the right, having a2 radius of 1050.00
Feet and = central zngle of 38°467147; thence scoutrhwasterly,
along the zrc of szid curve, 728.83 fe=2t; thance

South 36°z8'537 West 727.83 feet to the south line of the
southwest guarter of szid Section 34; thence zlong szid south
lina, North 837017 4% West 61.42 Teet to the peint cf beginning.
Containing 14.1%84 Rores, more or less

Subiect tTo existing szsements znd rights-oi-wzy of record.
Coordinates, bearings and distznces ussd in the above descripiticn
araz bhasad on the Califocrniz Coordinzits System, NAD £3, Zcne 3
Distzncas =re grid using an =verzge combinsd factor of
3.8898921583 '

T2
1)
Q
n
N



| ’ 1
COORDINATES, BEARINGS AND DISTANCES ARE ' DEL PUERTO 7~ F '
BASED ON THE CALIFORNIA COORDINATE SYSTEM, : CANYON ROAD '
NAD 83 ZONE 3. DISTANCES ARE GRID. ,

10 CONVERT TO GROUND DISTANCE MULTIPLY
THE GRID DISTANCE BY 1.0007847.

-

[

OWNER >
ALISON  HEN AL

SEL UINE TABLE SHEET 2
SEE CURVE TABLE SHEET 2

s se°01'a8" £/ N 85°12'06" W
| w auy 409,55’ Yo i/ 4828.41"
- = N /A~
Ry ... SEC COR / A/ /\{\\ _
PN FENCE COR. Gy |7 G,
r‘Eg_} N= 1987183.433 / / / ~.
F= E359783.842 ,
Lo | POINT OF BEGINNING
- / / , L_N=_1987176.500
/ F= B360102.538
g Hal
AREA OF TAKE DETALL A
12,784 Acres SCALE: 7‘” = 200’ I
SEC. 34 '
.58 R 7E N= 1887100.216 z
F= B385021.253\
N Bg°12'08" W 4528.417 Y. \
. R 2 "a |
. | /!
T 65 R 7L I SEC COR, I----f-;"" J
FD ROCK W/ s
SHEET 1 of 2 g

THOMPSON-HYSELL
ENGINEERS
A DIVISKON OF THE KEITH COMPANEES

| 016 1ZTH ST. — MODESTD, (A, 35354
(208) E21—BSEE

| HENGDH0ID PRCPERTY | DTABLO GRANDE
El WITH CUT ACROSS RDAD

PARKWAY

! T
\DATE . JAN 07, 2002

PN Y e g om s oam mewrl p—rf 3§ e ey |




LINE TABLE: CURVE TABLE:

NOL BEARING . | DISTANCE NO|  DEITA | RADIUS | LENGTH
N 89°01'48" W | 6087 07°22'50"| 1550.00'| 37.35'
N 68°00°18" £ 37383 39°%46'14"| 850.00'| 659.42'
S 5g°49'21% w | 270.00' 45°25'33" 750.00'| 633.89’
N 31°08'49" £ | 270.00 22°52'04" | 1050.00' | 419,08’
5 7452044 £ 74.78’ r01°10'55" | 25.00'| 44.15'
S 21°58'u” £ 10.00' 2574zl 27000 120.59'
N Bg°01'48" w| &1.42' 37230007 &e0.00'| 582.50°
22°5204"| @950.00"| 379.18'
45°25'33"| 650.00' | 548.37'
J9°45'14"| 1050.00' | 728.83"

Hih{n|b |yl

Do~ ] ltha) o

COORDINATES, BEARINGS AND DISTANCES ARE
EASED ON THE CALIFORNIA COORDINATE SYSTEM,
NAD B3, ZONE 3. DISTANCES ARE GRID.

70 CONVERT TO GROUND DISTANCE MULTIFLY
THE GRID DISTANCE BY 1.0007847.
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PARCEL NO. 21 \
BK. 2011 OR PG 706 .. ~
STANISLAUS COUNTY RECORDS ™ °
/ !

@ OWNER LEGEND:
ALISON HENGEHOLD

P R,

@ SEE LINE TARLF SHEET 2
@ SET CURVE TABLE SHEET 2
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SHEET 2 of 2

THOMPSCN-HYSELL
ENGINEERS
A DIVISION OF THE KEITH COMPANES

1016 12TH ST. — MODSSTO, CA 85354
{208) 521-ES86

. |
| HENGEHOLD PROPERTY
WM CUT ACRDSS ROAD DIA?% FOKG‘ERAWYI}T DE;
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Section 34, Township 5 Scutch, Rangs 7
i ridianh, described as follows:

V5
L I
v
[

cl 3
~ g
v W)

BEGINNING 2zt 2 point having coordinztes of N= 1880844.257 feet
and E= £362182.763 fast, said pcint being North 37°14702" West
4691 .24 fezt from the found rock marked with an “*X” a2t the
southeast corner of said Section 34, said rock having the
coordinatss of N= 1287109.216 Teset and E= £365021.283 fFe=t, szid
point of bsginning a2lso being North 33°14712” East 4376.81 feset
from the Found fence corner acceptzd as the southwest corner of
said Ssct 34, szid L=ncsz cornser having the coordinates of

N= 1587183.433 feet and E= £359783.842 feet; thence lzaving said
pcint of becinning, Morth 45°08712” East 5352.83 fset to the
beginning of a curve concavea to the scuthsast, having a radius of
350,00 fzer =nd 2 czntral angle of 227527047 ; thence
northesasterly, zlong the arc of said curve, 3739.1c fest; thence
North ER°007167 East 71.26 fesot; thence South 47°527 04”7 Ezst
£3.01 fee:t; thence South 43°41716" East 37.44 f=ezt; thence

Iouth 23°337 347 East 49.00 f=221t; thence Sguth 0E5°127 357 West
24.40 fset: thence Scuth 31°28702" Wast 137.78 fe=t; thencs
South 31°337 24" West 141.323 fezt; thence South 59°03755" Wast
100,00 Faz*; thznce Scuth 577307327 West 91.71 fset; thencs
South 43°3317427 West 135.31 fz2i; thence North 77°05716" West
82,78 fset; thance South 16°235717Y West 77.38 fset; thencs

Seuth 45°%437 397 West 70.81 feet; thance South 53°17747" West
100.00 Tes:; thancs Northn 62°15705 Wast 100.00 f=2t; thencs
North 44°337427 West 179.48 fset to the peolnt of besginning.
Contzining £.743 Acres, more or less

Coordirzies, bezrings and distances uszd in the above descripticn
zre based on the Celiforniz Cocrdinatftes System, N&D E£3, Zonsz 3
Distsnces zra grid using an average combinsd fzacior of
0.85902153

To convert to ground distence multiply the grid distance by
1.000078247,
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(Slope Main ance zn rainage Ezsement)
Being an sazssment Zor slope maintenance and drzinags purposes
over and across Those peortions of Section 34, Township 5 South,
Range 7 East, Mount Dizblc EBes-ez and Meridian, described as
Iollows:
PARCEL NO. 1
BEGINNING a2t a point on the scuth lins of ths scuthwest guarter
of said Section 34, said point having ccoordinates of
W= 1987177.531 f=zet and E= 6360132.473 fest, said point baing
North 83°117587 West 483%5.29 Ffest fTrom thez Tound rock marked with
an *¥%” at the scutheast cornsr of s5aid Ssction 34, said rock
having the ceordinates of N= 1987109.216 fset and E= B63653021.283
feet, said point of beginning also being Scuth 85701748 East
348,68 feet from tThs Iound fencs corner accepited as the zouthwast
corner of said Section 34, szid fence cornsr having ths
coordinates of N= 1S987183.433 fest and Z= 835385783 .842 Z==at;
thence lsaving said point of beginning, zlcong the south line of
said southwest guzrter of Section 34, North B3°0174%" Wast
7.68. feet; thence North 37°10700" Zast. 200.00 fs=st; thencs
Narth 35710’ 007 Eazst 150.00 fest; thencs North 26°107007 East
250,00 feszt; thence North 37°35700Y East 35.00 fs=2t; thsnce
North £45°Q007007 FEast 48.40 fzet; thence South 36°2%8'53" West
560,9% f=2=1 to ths beginning of a2 curve concavs to ths southesast,
hzving a rzdius of 15530.00 fget and 2 centrzl angls of C1°227507;
thance seuthwasterly, along the zrc of said curve, 37.25 fe=t to
The peint of beginning.
Contalning 0,092 Zcres, mors or less
TRRCEL NO. 2
BECINNING 2zt 2 point having coordinates of N= 1287820. -
and E= 8350607.087 fzet, szid peint besing North 80°51
4471 .08 fzet from the Ifound rock marksd with an X7 af
southeast corner of said Section 34, said reck having t
coordinates of N= 1587109.216 fz=2t znd E= €365021.283 Feet, sz2id
point of beginning zlsc bsing North 52°16754” Ezst 104C.73 faet
Trom the found fencs ceorner accepied as the southwest corner of
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(Slope Mazintenance and Drainage Easement)

said Section 34, said fence corner having the coordinates of N=
1887183.,433 feet and E= 6358783.842 feet; thence leaving said
peint of beginning, North 31°30700” East 94.00 feet; thence
North 05°58700” West 57.30 feet; thence Ncoth 11°177 407 East
47,00 feet; thence North 06°3C700” West 51.00 feet; thence
North 17°177007 East 88.00 feet; thence North 11°35’ 00”7 Bast
43,00 feet; thence North 02°30700" East £4.00 feset; thence
North 08°54'C07 West 70.00 feet; thence North 01°43700” East
77.00 feet; thence North 08°22700” Tast 64.00 feet; thencs
North 55°067007" East 105.00 fest; thencs North 06°1Z27 007 East
51,00 f=et; thence North 13°13' 007 West 50.00 fest; thencs
Noxrth 18°27’OO” West 52.00 fest; thence Worth 08°%40F 007 West
5¢.00 feset; thences North 03°00’ 00" East S50.350 feet: thencs
North 08°””OO” Fast 51.00 feet; thencs North 00°507 007 East
72.00 feet; Thence North 13°387 00" West 55.00 f=zet; thence

orth 02°27’OO” West 100.00 feet; thence North 00°02’ 007 East
150‘00 feet; thence North 04°09%700" West 78.00 fz=t; theance
North 13°%40700” West 57.00 feet; thance North 05°537 007 West
57.00 feet; thence North 08°58700” East 56.50 feet; thence
North 22°14700" Ezst 57.00 feet; thence North 35°27700" East
57.50 feet; thence North 42°54'00” Ezst 45.83 {fzst to a point of
cusp; thence southwesterly, along the arc of a non-tangent curvs
concave to the scutheast, whose radius point bezrs
Scuth €66°07720" East, said curve having a radius of 750.00 feex,
through a centrazl angle of 27°10701”, an arc distance of 355.61
faet; thence South 03°177/217 East 763.11 f=sat to the beginning of
2 curvs concave to the northwest, having a radius of 850.00 f=zet
zand z central angle of 39°4%67147; thence southwssterly, along ths
arc of said curve, 6585.42 fest Co the point of besginning.
Contzining .512 Rcres, more or less
PARCEL NO. 3
BEGINNING zt 2 point having coordinates of N= 182839940.113 feset
and E= 6361132.539 feet, szid point being North 53°567 47" Wast
4810.02 feet from the found rock marked with an “%% at the
southesast corner of sazid Section 34, szid rock having the
coordinotes ¢f N~ 18873082.226 feet and E= €365021.283 f==t, said
point of besginning also being North 26°047127 Ezst 3068.32 fest

2
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{Slope Maintenance and Drainage Easement)

from the found fence corner acceptad as tThe southwest corner of
said Saction 34, said fence corner having the coordinates of N=
1887183.433 feet and E= 6359783.842 feel; thence leaving said
peint of keginning, North 33°22’DO” East 120.50 fezet; thence
Nerth 53°533700” East 51.00 feet; thence North 57°37700” Easc
51,00 feet; thence North 46° OA’OO" Fast 200.00 feet; thence
North 43°457007 East 100.00 feet; thence North 40°24700” East
50.00 feet; thence North 44°20700” East 78.00 e: ;i Thence
Noxrth 37°00700” East 73.00 feet; thence North °37700”7 East
58.00 feet; thence North 50°00'00” East 51.00 ct, thence
North 63°25700” East 32.00 feset; thence North 55°28'0G07 East

~1 H 1= H n G

J

'rl'PhU"lthﬂl—hf—'H}

51.00 fest; thence North 26°43700”" East 53.00 ﬂet, thence
North £2°087007 East 50.00 fset; thance North "00" East
50.00 fest; thence North 36°28’00" East 51.00 eet, thencs
North 40°54’/00” East 75.00 Zeet; thence North 44°10700” East
75.00 feet; thence Nerith B1°43/ (00" East 101.00 fset; thence
North 59°24’00” East 52.00 feet; thance North 54°547007 East
101.00 fest; thence North 46°39700” East 150.00 fset; thence
North 42°377007 East 100.00 feet; thence North 37°27/00" East
101.00 fzet; thence North 34°28’00” East 68.00 f=st; thence
North 16°487007 Eas® 41.00 feet; thence North 77°25700” East
€3.00 fest; thence North 63°547 00" Fast 54,00 fset; thence
Nerth 55°37/00° East 53,00 feet; thence North 63°57/00” East
SA.00 fezt; thence Neorth 8079327007 East 104.00 fzat; thencs
North 66°427 00" East 152.00 fz=2t; thence North 64°32700” East
50.00 fest; thence North 727277007 East 50.00 fest; thehce
North 557187 00G” Easit 2.00 fzet; thence North 75°40' 007 East
75.00 feet; thence Ngrith €7°27700” East 6©65.27 fzet; thence
South 21°557447 Faszt 5.86 fest; thence South €8°00’ 16" West
373 .83 fest to ths beginning of a2 curve concave to Lhe southeast,
having z radius of 1030.00 fest and a central angls of 22°52704";
thencs southwesterly, along the arc ¢f sald curve, 412,08 feeg;
thence South 45°08712" West 1935.02 feet to the point of
heginning.

Containing 1.066 Lcr=s, more or lass.

Subject to existing easements and rights-oci-way of record.




(51lope Mzintenance and Drainage Easement)

PARCEL NO. 4

BEGINNING a2t a point on the south line of the southwast gquart
of said Sesction 34, szid point having coordinaiss of
N= 1887175.461 feest and W= 6360254.753 feet, said point being

North 83°%127 14" West 4766.99 feet from the found rock marked with

an “X” at the southeast cornsr of said Section 34, said rock

having the coord1pates of N= 1887108.216 feet and E= 6365021.283

feet, sald point of beginning zlsoc being South 88°01748” East

470.88 feet from Lho Tfound fence ceorner accepted as the southwest

corner of said Secticn 34, s=aid fence corner having the

coordinates of N= 1987183.433 feet and E= €359783.842 fe=st;
thence leaving szid point of bsginning, North 36°2B753" East
727.83 feet to the peglnning of a curve concave to the northwest,
naving z radius of 1050.00 feet and a central angle of 38°46714";
thence ncrtbeacLerWV, along the arc of said curvs, a distance of
728.83 feet; thence North 03°177217 West 763.11 feet to ths
baginning of a curve concave tc the southeast having a radius of
€50.00 feet and a central angle of 48°257337; thence
nocrtheasterly, zlong the arc of said curve, a disteance of 34%.37
feet: thence North 45°087127 East 596.41 feet; thencs
South 39°15700” West 94.80 fest; thence South 31°33°7007 West
65.00 fest; thence South 44°37700” West 90.00 feet; thence
South 45°327 007 West 100.00 fest; thsnce South 48°00700” Wast
140.00 feet; thence South 49°45/00” West 75.00 fest; thenca
South 248°37' 00" West 5C.00 feet; thence Scuth 44°22' 00" West
50.00 feszt; thsnce South 37°027 007 West 45.00 feet; thence
South 22°00700” West 50.00 feset; thence Scuth 26°447 007 West
£5.00 feet; thence South 22°37700” West 50.00 feet; thence
South 18°0067 00" West 100.00 fest; thence Scuth 06°43700" Wast
100.00 fset; thence South 01°30700” East 85.00 feet; thence
South C7°057 007 East 75.00 fzetf; thence Scuth 05°22700” Ezst
72.00 feat:; thence Scuth (03°05/C007 East 100.00 fesf; thence
Sputh 03°57'00” Eazst 275.00 feet; thence South 04°337007 East
75.00 T=zt; tThence South 05°03’007 East 105.00 feet; thencs
South 01°407007 Ezst 50.00 fest; thence Scouth 01°34700” West
70.00 fest; thence South 07°15700” West 65.00 f eL, thence
South 10°137007 Wast 55.00 feet; thence South 10°54700” West
55.00 fezt; thence Scuth 14°31700” West 55.00 feet; thance
South 22°04700” Wast B0.00C feest; thance South 23°48700” Wast
55.00 fset; thence South 30° 26’00” West 55.00 f=zet; thence
South 24°157007 West 1990.00 fest; thence Soulh 387187007 West
136.00 fezt; thence South 32°48' 00" West 52.00 feet; thencs
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(Slope Maintenance and Drainage Easement)

South 46°04700” West 50.00 feet; thence South 37°35700” West
895.00 feet; thence South 36°44730” West 200.00 feet; thencs
South 36°47700” West 250.00 feet; thence North 89°01’48” West
11.45 feet to the point of beginning. - '
Containing 1.45% Acres, more or less.
PARCEL NO. &
BEGINNING at a point having coordinates of N= 1990305.178 feet
and E= 63€1¢41.108 feet, szid point beino Norih 46°267 18" West
£651 .86 feet from fthe found rock marksd with an “X” at the
southeast corner of said Section 34, said rock having the
coordinates <of N= 1987109.216 fzet and E= 6365021.283 feet, said
peint of beaginning a2lso being North 30°45°01” East 3632.45 feet
from the Iound fence corner accsapted as the southwest cornsr of
said Section 34, said If=nce cecrnsr having the coordinztes of N=
1387163.433 f=zet and E= 6359783.842 feet; thence lezving said
point of beginning, North 45°087127 East 244.77 feet; thences
South 39°10700” West 55.15 fz2t; thence South 46°527 00" West
190.000 fest to the point of beginning.
Contzining 0.016 Acres, more or less.
PARRCEL NO. ©
BEGINNING et 2 point having coordinatss of N= 18905C4.786 fe=t
znd E= 6362243.581 feet, said point being North 36°11752" West
4703.40 feet ILrom the Zound rock marked wi th an *X” zt the
scuthzast corner of said Section 34, szid rock having the
coordinates of N= 1887108.216 feet and E= 6365021.283 feet, s=zid
point of besginning also being North 33°27750” East 44&0.81 fe=t
from the found fence corner accepted &s the southwest corner of
said Section 34, said fence corner having the coordinates of N=
1987183.433 feet and E= 6359783.842 feset; thence leaving said
point of beginning, North 45°08712% East 467.0Z feet to the
beginning of a curve conceve to the scuthsast, having a radius of
950.00 feet and a central angle of 22°32704" ; thence
northzasterly, zlong the zrc ¢of said curve, 372.16 fest; thance
5
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(5lope Maintenance and Drzinage Eassment)

North 68°00'16% East 433.43 feet; thence South 66°45'23” West
49,11 fest; thence South 68°027007 West 50.00 feei; theance
South 67°07/00” West 50.00 feet; thence South 68°28730” Wsast
125.00 feet; thence South 67°19'007'West 100.00 feet; thence
South 61%477/30" West 50.00 feet; thence Souti: %753 407 West
52.00 feet:; thence South 67°34’20" West 45.00 feet; thancs
South 587167007 West 70.00 faet; thence South 57°567/30”7 West
48.00 feet; thence South 55°12700” West 45.00 feget; thence
South 50°057 00" West 45.00 feset; thence Scuth 49°307307 West
75.00 feet; thence South 45°05'307 West 295,00 feset; thencs
South 42°247 30" West 55.00 feest; thence South 45°067 00" West
75.00 fest; thence South 48°437307 West 50.00 feet to the point
of beginning.

L

nqg 0C.087 Acres, more or leass

Cont

!1‘

Subject Te existing easements and rights-cf-way of record.

PZRCEL NO. 7

=

t having coordinates of N= 1981807. 038 faet
feet, szid point being North 14°577107 Wast
r the Zound rock marked with an “X” at the
er of said Section 34, said rock having the
1887108,216 feet and E= 6365021 .283 f=eti,
ning also being North 40°44'30” East 6102.51
ferice corner accepied as the socuthwest corns
said Tfence corner having the coordinates o
and E= ©358783.842 feet, said point of beg
lsc being the beginning of course numbered 7 of Parcel No. Z
t certain parcel cof land conveyved To the State of Californ
described as Parcel No. 2 in the Grant De=d recordsd Fel
1965 in Book 2011 of Official Records, at Page 106,
islaus Countv Records; thence leaving said point of
nning, along the southerly line of szid Parcel No. 2,
h 68°00716” East 70.83 feet; thence, leaving said southerly
, South 50°14741” West 90.50 feet; thﬂﬂce South 6€2°31'30~
75,00 fzet; thence South 75°15700" West 30.00 feet; thence
1 80°197007 West 30.00 feet; thence South 88°07730" West
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(Slope Maintenance and Drainage Easement)

3C.00 feet; thence North 68°C0’16”7 East 196.79 feet; thence
North 21°567 447 jest 10.00 feet to the point of beginning.

Containing 0.087 Acres, more or less.

Subject to existing easements znd rights-of-way of record.

Coordinates, bearings and distances used in the above desscription
are based con the California Coordinate System, NAD 83, Zone 3.
Distances are ¢rid using an averags combined factor of
0.99592153.

To convert to ground distance multiply the grid distance by
1.00007847.
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CEANGE

i6:
L9063 1384 -497 1383 9064 s065*9080

LOT SUMMARY .
no.l

sec 34 slope easement

1362 INV N B9-01-48.2 W 7.683
9001 INV N 37-10-00.0 E 200,000
9002 INV N 35-10-00.d = LSu. a0
9003 INV N 36-10-00.0 E 250.000
9004 INV N 37-35-00.0 E 55.06G0
3005 INV N 45-00-00.0 E 28,400
8006 INV S 36-28-53.1 W B8&0.%92

RADIUS POINT

RADIAL BRG IN: § 53-31-07.0 E

DELTA:~ 1-22Z-50.1 R= 1550.000 2=

RADIAY ERG OUT: N 54-53-57.1 W

P.C. - P.T.
1363 INV 5 35-47-27.9 W 37.347
N 20-25-45.3 E 0.000
1409.4232
5548824 .059%
AREA: 43164 .88 Sguzre Feet
seec 34 sglope ezszement no. 2
1364 INV N 21-30-00.0 E 24,000
10058 INV N 5-58-0C.0 W 57.500D
10097 INV N 11-17-00.0 E 47.880
10086 INV N 6-30-00.0 W 51.008
106%5 IWV W 17-17-00.0 E B&.00D
10093 INV N 11-35-0C.0 E 43,000
10082 INV N 2-30-00.0 E 44 000
10081 INV N §-54-00.0 W 70.000
89007 INV N 1-43-00.0 B 77.000
9008 INV N B8-22-00.0 E €4.000
1008& INV N 55-06-00.0 E 106.900
10085 INV N £-12-00.0C E 51.000
10084 INV N 13-13-00.0 W 50,000
10083 INV N 18-27-00.0 W 52.000
10082 INV N £-40-00.0 W 50.000
10081 INV N 3-00-00.0 E 50.5C0
16080 INV W B-35-00.0 E 51.000
10679 INV N 0-50-00.0 E 72,000
8009 INV N 13-38-00.0 W 55.000
9010 INV N 2-27-00.0 W 100.000
8011 INV N 0-02-00.0 Z 150.000
§012 INV N 4-05-0D0.0 W 78.000
10078 INV N 13-40-00.C W 57.00¢
10075 INV N 5-53-00.0 W 57.000
10074 INV N £-58-00.0 E ‘56,500
10073 INV N 22-14-00.0 E 57.000
10072 INV XK 35-27-00.0 E 57 .500

5063

1362 1587177.531
90061 1987177.661
8002 - 1887337.037
9003 1987459.653
§004 1987661.485
9005 1887705.071
9006 1987735.295
1363 19B7207.825
1691 19B6286.255
37.348 C= 37.
1362 1887177.530
1362 1987177.531

CLOSING LINE
DISTANCE TRAVERESED
PRECIZION

1364
10088
10087
10626
10085
10083
100582
10091

9007

ogCs
10088
10085
io0ed
10083
iocs2
ic081
10080
10078

8003

010

gp11

3012
10076
10075
10074
10073
10072
16071

0.0956 Acres

19B87820.127
1887300.275
1987957 .4€3
1988003.555
1988054.227
1988138.254
1988180.37%78
1988224 336
1985293 ,.254
1988370.259
1588433.578
19E8494.225
1388544 ,927
158B503.603
1988642.930
1988692.592
156887¢3.023
15887¢3.451
198B865.444
1388%218.8584
1%£2018.5803
1385168.803
12B83246.588
B3301.584

e
LU I T TR T T+

47 T=

6360132.473
6350124.791
6360245 .518
6360332.011
6360479 .545
6360513.081
5360547 .315
6360154 .315
6361400.582

6360132.473
6360132.473

E3&0607.087

8360E65€.201 1

6360650.224
£360659.420
E360653.647
6360675.752
§3606EB.426
£360830,345
£360578.310
§360580.517
6360689.929
6360776.885
836D7E2.373
6360770.941
6360754 .485
E360748.680
£360751.323
E360758.53¢
£36075¢.982
£260747.018
63607432.743
6360742.830
E360737.185
6360723.718
6360717.875
£360724.728
£360746.236
E3E0779.6245

1g8.675
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10Q71 INV N 42-54-0C.0 E 45.834 5023 19B9547.945 &350810,.84¢
REDIUS POINT 608 19838244.356 63614586.5654
RADIRL BRG IN: § 86-07-20.3 E
DELTA:- 27~-10~00.9 R= 750.000 A= 355.614 C= 352,292 T= 1B81.215
RADIAL BRG OUT: 5 B6-42-38.8 W
P.C. - P.T.

89013 INV & 10~17-33.2 W 352.292 1365 19B89201.324 6H360747.890

1366 INV 5 3-17-21.2 E 763Hli2 1365 198B439.469 £360751.874
RADIUS POINT B05 ~15883B4.9261 -5355843.239
RADTAL BRG IN: S5 B86-42-38.8 W
DELTA:  39-46-14.3 R= 950.000 A= 639.422 C= £46.283 T= 343,620
RADTAL BRG OUT: S 33-31-06.% E

F.C. ~ P.T.

1365 INV 8 16-35-45.%9 ¥ EL6.2623 1364 1987B20.127 E3E08607.087

1364 15987820.127 6360807.087
5 B-47-34.4 W 0.001 CLOSING LINE
3609.982 DISTANCE TRAVERSED

AREA: 65882 .46 Sguare Feet 1.53125 Acres
sec 34 slope easement no.3d
9014 1559940,113
9014 INV N 33-22-00.0 E 120.500 10065 1390040.751
10065 INV N 53-E53-00.C E S1.000 100e4 1550070.812
10064 INV N 57-37-00.0 E 51,000 108063 1%50095.127
10063 INV H 46-04-00.0 E 200.000 10059 1850236.891
10059 TNV N £3-45-00.0 E 100.000 10057 1950309.127
10057 INV N 40-24-00.0 E Z0.000 10056 1890347.204
10056 INV N £4-20-00.0 E 78.000 90B7 1580402.987
3G87 INV N 37-00-00.0 E 73.000 10053 1890451 .287
10053 INV N 13-37-00.0 E 58.000 10052 15380517.6&7
10052 INV N 50-00-00.0 E 51.000 10051 1980530.44%9
100851 INV N 63-25-00.0 E 52.000 10050 1890573.71%
10050 INV N 55-28-~00.0 E 57 .000 10000 1890602.630
10000 INV N 26-43-00.0 E 53.000 10001 1850629,972
10001 1INV N 42-08-0D2.0 E 50.000 10002 1980887 .0352
10002 INV N 54-16-00.0 E 50.000 10003 19906716.252
10003 INV N 36-28-00.0 E 51 .000 10004 18390757 .266
10004 INV N £40-54-00.0 E 75.000 9088 1990813,555
89088 IMV N 44-10-00.0 E 75.000 1060607 1580E67.754
LO007 INV N 51-43-00.0 E 101 .000 L00CGH9 18390930.328
LQC0S INV N 59-24-00.0 E 52.000 10030 1950958.78%
t0010 INV K 54-54-00.0 F 101.000 10012 1%81014.874
0012 INV N 45-35-00.0 E 150.000 10015 19831117 .842
0015 INV N 42-37-00.0 E 100.000 10017 2551181 .432
0017 INV N 37-27-00.0 E 101.000 10019 1891271.614
0015 INV N 34-28-00.0 E £5.000 1Dp022 1351327 .877
0021 INV N 16-48-D00.0 E £1 .000 10022 1851385.527
0022 INV N 77-25-00.0 E €3 .000 10024 182138Q0,653
0024 INV N £3-54-00.0 E 54.000 10025 19851404.4058
QC2% INV N 55-37-00.0 = 53,000 10025 1881434 ,3L9
0028 INV N £3-57-00.0 Z 54,000 10027 1851458.05¢
0027 Inv N 60-32-00.0 E 104 .000 99015 19391509 .222
S015 INV N 66-4Z-00.0 E 154,000 801& 1991570.128
5015 INV N 84-32-00.0 E 24,000 2017 2881551 .527

3966518.510 PRECISION

6361132.5139
6361158.813
£361240.012
£361283.081
§351427.118
§361496.262
§361528.568

63615B3.176
£3€1627 .108%
£361640.764
£361679.832
6361726.335
E381768B.348
£361732.175
E3681825.719
6361B56.3046
£361856.618
B361545.724
63619587 .,980
£362077.2560
5362122.018
£362204.652
6362313.728
B362361.437
6362442 .852
636248L 335
£3624593.18¢6
£362554 672
E362603.18¢
BIS2EEE.505
B3E20655.420
E3E2785.986
E362827.407
EZEZ2ET2.54%

i0
140
10
10
1t
ig

10
10
10
i0
10
ic
10
10
1o

W om o
o g



018

gQl7 INY N 72-27-00.0 E 50.000 19814606.704 6363020.222
3018 INV N 55-1E8-00.0 E 52.000 5019 1991636.306 6363062.973
§01% INY N 75-40-00.0 E 75.000 5020 1981654.874 £8363135.635
99020 INV N B87-27-00.0 E B5.270 9021 1591678.504 6363195.518
9021 INV 8§ 21-58-42 .5 E 5.859 1370 19891674.471 &36£3188B.11i3
1370 INV S 68-00-16.1 W 373.831 1369 1991534.45% £362851.492
RADIUS POINT : 497 1550560.8B84 6363244.752
RADIAL BRG IN: S 21-59-43.9 E :
DELTA:- 22-52-04.,5 R= 1050.000 A= 41%.076 c= £16.300 7= 212,385
RADIAL BRG CUT: N 44-51-46.4 W
P.C. - P.T,
136% INV § 56-34-13.8 W 416.300 1368 1551305.115 6362504.0862
1368 INV & 45-08-11.6 W 1935.020 9014 1989940.114 6£351132.539
G014 1988940.113 E361132.539
8 33-36-41.5 W 0.C01 CLOSING LINE
£511.556 DISTANCE TRAVERSED
9241503.392 PRECISION
AREA: 45427 .45 Sqguare Fset 1.0658 Acres
sez 34 slope easement no.é
1389 18987175.481 6£360254.753
1389 INV N 36-28-53.1 E 727.828 1388 19B87760.67C 6350687 .451
RADIUS POINT 605 15B88382.981 86359843.23¢
RADIAL BRG IN: N £53-31-«C0c.83 W
DELTA:- 39-45-14.3 R= 1050.000 A=  728.835 C= 714.2981 T= 375.7%0
RADIAL BRG OUT: N Bs~42-38.8 E
r.C. - B.T.
1388 INV N 16-35-45.8 E 714, 1 13B7 1958B445.206 £360881.510
1387 INV N 3-17-21.2 W 763 12 L1386 158B3207.0640 6360847 .725
RADITUS POINT 608 19B89244,356 6361496.£5¢4
RRZZIAY, BRE IN: N B85-42-38.8 E :
DELTL: 4E-25-32.B R= £50.000 &= 549,373 (= 533.1587 T= 252,287
REDIAL BREG OUT: N 44-51-48.4 W
.C. - P.T.
1336 INV N 20-85-25.2 £ 533,187 1385 12B9705.088 £361038.132
1385 INV N £5-0B-11.6 E 586.411 9022 19%50125.788 £361450.862
2022 INV § 38-15-00.0 W 54.855 85023 1990052.302 6©361400.821
8023 INV § 31-33-00.0 W 65.000 50zZ4 18B88896.910 H3£61366.B1D
9024 INV & 44-57-00.0 W 90.000 5025 158986533.215 6361303.226
9025 INV 5§ 45-52-00.0 W 100,000 8028 19B9EBE3.5B2 6E361231.454
9026 INV & 48-00-00.0 W 140.000 5027 1889769.903 6&£361127.413
9027 INV § 45-45-00.0 W 75.000 9028 1988721.444 E361070.171
2028 INV § 48-37-00.0 W 50.000 5023 18B958BB.3B% 6351032.656
8028 INV 5 44-22-00.0 W Z0.C2C 503 LSES5E52.645 £3605997.6%3
9030 INV § 37-02-00.0 W 4% .,000 2031 1988616.723 ©6360970.551
8031 INV 5 32-00-00.0 W 50.000 5032 198957£.320 6360944.D93
9032 INV § 26-424-00.0 W 55.000 9033 18B88525.183% 63£09219.352
8023 INV 5§ 2z2-37-00.0 W 50.000 9034 18285475.044 6£360800.125
8034 INV § 19-00-00.0 W 100.000 5035 1985384.482 E360867.5639
8035 INV § £-43-00.0 W 100.000 95036 1889285.179 6360855.873
S036 INV & 1-30-00.0 E 85.000 8037 1988200.208 §E£3608B58.088
9027 INV & 7-05-00.0 E 72.000 5038 15B5125.780 E360867.3L5
9028 INV & 5-22-00C.0 E 78.000 5039 15E904B.122 E3860874.641



9039
9040
5041
042
9043
044
9045
S046
9047
9048

905¢

I
S5045 INV
I

5051 INV

9052
5053
9054
9055
8058
90357
g058
2059

ARER:

)

H

H O H

3353933

"3-05-00,
3-57-00.
4-53-00.
5-03-00.
1-40-00,
1-34-00.
7-15-00.
S 10-13-00.
S 10-54-00.
S 14-51-00.
S 22-04-00.
23-48-0C.
S 30-26-00.
S 34-13-00
39-18-00.
5 32-48-00.
S 46-04-00.
S 37-35-00.
5 36-24-30.
S 36-47-00.
N 89-01-48.

LDty ;1 v tn

n

N O OOoOoOoOD oo o0 C o0 O0o00000
EEE LD ETEELSIFE S 2 M A

w

N 11-35-52,

0

&

100.000
275.000
175.000
105.000
50.000
70.000
65.000
55.000
55.000
55.000
80.0CD
§5.000
55.000
100.000
136.000
52.000
50,000
25.000
200.000
250.000
11.452

E c.o01
§757.907
84536555.4028

£3553.11 Sguars Feet

sec 34 slope ezsement no.5

N 45-08-11.

T 244.759

9060 INV 6
9061 INV 5 39-10-00.0 W 55.154
S062 INV 5 46-52-D0.0 W 190.000
5 40-23-33.3 ¥W ¢.a01
488,923
666991 .63%8
RRERL: 702.03 Sguare Faet
sec 34 slops eassment noc.b
5063 INV N 45-08-11.6 E 487 .025
(EDIUS POINT
TEZDIAL ZRG IN: § 44-51-48.4 E
IBLTA: 22-852-04.5 &= 950,000 2=
IRDTIAL BRG QUT: N 21-59-43.9 W
.o, - BT,
1384 INV N 56-34-12.3 E 376.653
1383 INV N E8-00-16.1 E £33 .427
G064 INV 3 66-45-22.7 W 4% 113
S0g5 INV S5 £8-02-00.0 W 50.000
8068 INV S £7-07-00.0 W 50.000
067 INV S £8-28-30.0 W 125.000
8068 INVY 5§ 8£7-19-00.0 W i¢0.600
E0&8 INV 5 E1-47-30.0 W 50.000
S07 INV 5 £9-53-00.0 W 52 .000
5071 INV 5 87-34-30.0 W 45,000

9040
so4a1
9042
2043
8044
a045
9046
8047
9048
8049
3050
9051
8052
9053
9054
8055
5056
s057
gQse
90589
1389
1389

CLOSING

-158B948.267

1988673.820
1988499.555
1988394,9¢63
1588344.9384
1588275.010
1888210.530
1988156.402
1388102.394

1988049 .231.

18879875.091
10B87924.769
1987877 .347
1587794 .688
1887€85.445
1987645.736
1887611.045
1887335.761
1887375 .4532
1887175.266
1987175.460
1i987175.461
LINE

DISTANCE TRAVERSED
PRECISION
1.4590 BRcres

9060 1950305.178 6361641.108
3061 1990477.843 E£361814.597
9062 1990435.061 6381775.763
85060 1990305.178 £361841.108
8060 1380305.173 6361641.108

CLOSING LINEZ

DISTANCE TRAVERSED

PRECISION

0.0161 Aeres
9083 19290504.786 6352243.581
13B4 1359512224.235 6362574.604

497 1%905E0.884 B383244.732

378.164 ©= 376.653 T=  132.140
1383 19914431.737 £352BBR.945
8064 1991654,070 6363280.824
5065 1951582 ,4B8B 6353245.657
90656 19¢1555.985 6£363199.327
9067 1991348.542 ©£363153.282
SD&8 1991500.679 £363035.880
9069 19914£2.115 6£362944,715
8070 1991£25.481 £352900.653
9071 189%1420.596 6352851.826.
§072 1991403,830 £352810.223

£§360BBC.020
§360898.964
6360913.861
6360923.104
§360924.558
£§360922.644
6350914 .441
6350504 .686
6360854 .2856
E360880.190
£350850.135
6360827 .540
5360880.080
£350743.80D
£360657.560
5360629.491
6360593 .,484
6350535.542
6360415.900
6360266.203
£360254.752
£360254.753



INV
INV
INV
INV
INV
INV
INV
INV

5072
8073
9074
9075
30786
9077
5078
5078
8080

ARER:

sec 34

1381 INV
8082 INV
8083 INV
S084 INV
9085 INV
90BE& INV
§081 INV
1382 INV

:32

INV.

L€ 3 R > I 7 O O I 1 B 5 T 7 R )

-z

58-16-0C.
57-56~30.
55-12-00.
50-05-00.
£9-30~3C.
45-05-30.
42-24-30.
45-06-00.
49-43-30,

78-0G7-15.

CoO0D0DOoOO0OCO0O O
T E R R 2R

=

70.000
48.000
45,000
45.00¢C
75.000
295.000
£5.000
75.000

k]
o
e ]
a
[

3B844085.07%8

2817.19 Sqgquare Feet

ZEmomwWnmwm iz

=z

6£8-D0-16.
50-14-41,
62-31-30.
75-15-00,
80-15-00.
88-07-30,
£8-00~16.
21-58-43.

43-07-43,

OO DG oW
ElmE 2 S = 3
w
(]
2
o
o

w o3

slope easement no.”?

1

Tuesday January 28,

50.000

1381
scaz2
9083
2384
SOBS
9086
9081
1382
1381
iz81

8073 1981367.657
5074 1951342.179
9075 18951316.4%7
9076 19§1287.622
9077 1951238.522
5078 1591030.659
3079 19909%0.059
9080 1990837.109
9063 1950504.786
9063 1990904.786
CLOSING LINE
> ZITTANIZ TRAVERSED
PRECISION

0.0670 Acres

1591807.038
1551833.546
1883775.713
1951741 .11
19581733.473
1581725.062
1381724 .081
19917587.788
1991807.058
1$51807.058

CLOSING LINE
DISTANCE TRAVERSED
PRECISION

O.DSSS Acres

2002

£352750.060
£362709.378
6362672.428
6362637.914
6362580.87¢6
6362371 ,494¢6
6362334.85¢4
£3622B1.728
6§362243.581
5E362243.581

5363766.651
£363832.325
£363752.753
6363696.212
£353667.200
£§363617.913
6363587.929
6363770,336
631637656 .651
63637656 .651

PM
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a

radius of 850.00 feet and a central angle of 22°52704"; thence
southwesterly, z2long the zrc of szid curve, 338.25 fzeit; thence
Scuth 45°087 127 West 2167.74 feet to the beginning of z curve to
the left, hzving a radius of 550.00 feset and z central angle of
48°25733"; thence southwesterly, along the arc of said curve,
464,85 feet; thence South 03°17721” East 763.11 feet to the
beginning of a curve To the right, having-z rzdius of 1150.00
Teet aznd a central zngle of 39°46’147; thence southwesterly,
along the arc of said curve, 798.25 feet; thence

South 36°287 53”7 West 656.47 feet to the south line of the
southwest quarter ¢f said Section 34; thence zlong said south
line, North R2°01’487 West 184.27 Fest fo thsz point of beginning.

Coordinates, bearings and distances usad in the sbove descripiicn
ars bhasad on the Celifornia Coordinate Syst=m, NAD 83, Zons 2.
Distances are grid using &n zverage combinsd facter of
0.89852153.
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COORDINATES, BEARINGS AND DISTANCES ARE

TO CONVERT TO GROUND DISTANCE MULTIPLY
THE GRID DISTANCE BY 1.0007847.

|  OWNER
ALISON HEWGEHOLD ET. AL

|
|

SC:ALE__ N 1" =

ey
19 (6
‘\ / h\\‘
,‘f\\\'[, :

i

\
DEL PUERTO .
BASED ON THE CALIFORNIA COORDINATE SYSTEM, CANYON ROCAD '
NAD B3, ZONE 3 DISTANCES ARE GRID.

" SEE SHFET 2

/"; _
LEGEND:

@ SEE LINE TABLE SHEET 2
@ SEE CURVE TABLE SHEET 2

S00.007 . @
N % = e ==y
;—- ‘-'.\: l Fe;ﬁ .'"-... SEL? COE 4 / \\
2y ™ /)?/ : FENCE COR, /
= | /ﬁj{,i = 1987183.435 POINT OF BEGINNING
' E= 6360155338
_ " gt
@ ARFA OF TAKE DETAL A
42.120 Acres scAlE: 1" = 200! '
SEC. 34
.55 R 7E N= 1987108.216
£= 5355027.253‘\
N 83°12'08" W 4828.41' P _\\
{ z P
3 FD ROCK W/ X"
SHEET 1 of 2
|

|

HENGEHOLD PROFERTY
TEMFORARY CONSTRUCTION

EASEMENT

DIABLO GRANDE

. YT
& A

FARKWAT

DATE .

JaN 07, 2002

n‘

121H ST, — MODESTD, CA 83354

oMey BB _poes



LINE TABLE:

CURVE TABLE:

NO BEARING DISTANCE NOJ  DEITA | RADIUS T LENGTH
11N B83°%071'48" W 1580.04' 1 103°42'11") 1850.00'| 106.64*
2| N 68°00°16" £ | 318.78' 2 | 39°46'14"| 850.00'| 880.01'
I N 74°29'44" Wi 11032’ 3 | 48°25'33"|. 850.00'| 71841'
2| N 15°30"16" E| 50.00' 4 | 22°5004" | 1150.00'| 458.99
5| § 74°29'44" E | 185.50' 7 | 37°30'00" 8%0.00'| 582.50°
6| 5 21°59'44" £ 110.00' g | 22°5:'04"| 850.00') 339.25'
7| N 89°%pr'ag" w! 18427 g | 48°25'33"| B50.00'| 464.85'

70 | 35°46'14"} 1150.00') 798.25'

COORDINATES, BEARINGS AND DISTANCES ARE
BASED ON THE CALIFORNIA COORDINATE SYSTEM,
NAD B3, ZONE 3. DISTANCES ARE GRID.

7O CONVERT TO GROUND DISTANCE MULTIPLY
THE GRID DISTANCE BY 1.0007847,

I
PARCEL NO. 2/
8K, 2011 O.R. PG, 108 -

OWNER

ALISON HENGEHOLD

SHEET 2 of 2

STANISLAUS COUNTY RECORDS ™,
/

LE GEND:
@ SEE LINE TABLE SHEET 2
@ SEE CURVE TABLE SHEET 2

HENGEHOLD FROPERTY
| TEMPORARY CONSTRUCTION

TIIECY A
= =

FASTMENT N4 TTY
l—rthth ing l}.-{.ﬁ-

i

Y

M-
|

-
}-1!1

DIABLO GRANDEi
|

JAN 07, 2002

THOMPSON-HYSE L
ENGINEERS




DIABLO GRANDE PARKWAY .
SEEP MITIGATION

STANISLAUS COUNTY, o | CALIFORNIA

SPERRY Fa4n

ABBREVIATION LIST LEGEND
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/ NEUMILLER & BEARDSLEE

A PrOFESSIONAL CORPORATION = ATTORNEYS & COUNSELORS ESTABLISHED 1907
80950-26241
PAUL N. BALESTRACCT
509 WesT WEBER AVENUE March 20’ 2002
FIFTH FLOOR
STOGKTON, CA 95203 Edwards Investment Partnership Michael E. Slone
;’SOSZ K‘_JIZF;C% 10;5321_3020 dated December 28, 1984 ~ cf/o John A. Christerson, Esq.
' c/o Geraldine Edwards 311 Bonita Drive
ggg; gig:i;?g fax 5387 Old San Jose Road Aptos, CA 95003
Soquel, CA 95073
FrROM MODESTO:
(209) 577-8200 .
(209) 577-4910 Fax John C. Slone James A. Hengehold and Alison S.
c/o John A. Christerson, Esq. Hengehold, as Trustees of the James A.
311 Bonita Drive ' Hengehold and Alison S. Hengehold Trust
Aptos, CA 95003 Dated November I, 1977 as amended
1116 Trinity Drive

Menlo Park, CA 94025
James A. Hengehold and Alison S.
Hengehold, as Trustees of the James A.
Hengehold and Alison S. Hengehold
Trust Dated November 1, 1977 as
amended
c/o John A. Christerson, Esq.
311 Bonita Drive
Aptos, CA 95003

Re:  Offer to Purchase Property; Diablo Grande Parkway

Dear Ladies and Gentlemen:

The County of Stanislaus has approved plans for a public improvement project to
construct a public roadway from Del Puerto Canyon Road to Oak Flat Road
mcluding necessary slope easements, temporary construction easements, and a parcel
to be used for wetlands mitigation required for the project. This project requires the
acquisition of a portion of your property for those improvements.

Accordingly, the County hereby makes a conditional offer to purchase a portion of

your property in Stanislaus County, to be divided among you in proportion to your
respective interests in the property, as follows:

337819-1



Edwards Investment Partnership, et al.
March 20, 2002
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4.

For a fee simple absolute in the real property described in Exhibits
“A” and “B” attached hereto, approximately 20.942 acres.

For an easement for slope purposes in the real property described in
Exhibit “C”, attached hereto, containing 4.316 acres.

For a temporary construction easement in the real property described
in Exhibit “D”, attached hereto, containing 27.926 acres. (The legal
description includes the 14.194 acres already being taken in fee.}

For the replacement cost of a holding corral.

The sum of $38,000.00 is offered to purchase these interests

This offer is the full amount determined to be just compensation for the property.
The basis for that determination is explained in the attached written statement of and
summary of the basis for the amount established as just compensation. It is the
County’s hope that this price is agreeable to you and that the acquisition can begin

immediately.

With regard to the fee interest sought, this offer 1s to be paid on the property to vest
in the County free and clear of all liens, encumbrances, assessments, leases, and

taxes except:

1.

2.

3.

Taxes for the fiscal year in which the property is acquired shall be
cleared, paid in the manner required by Section 4986 of the Revenue
and Taxation Code, if unpaid at the close of escrow.

Covenants, conditions, restrictions and reservations of record, if any.

Easements or rights-of-way of record over the property.

This offer is conditioned on final approval of the Board of Supervisors of the County
of Stanislaus. We would request that you contact us on as soon as possible with your
decision in this regard. If you should have any questions or wish to discuss any

337819-1



Edwards Investment Partnership, et al.
March 20, 2002
Page 3

matter regarding the property or the proposed plans of the County, you may contact
David Romano, who has been authorized by the Board to engage in negotiations
with you for acquisition of the property. You may reach him at (209) 521-9521.
Very truly yours,

LTV,

PAUL N. BALESTRACCI
Attorney at Law

PNBkjs
Enclosures

ce: Jack Doering, Esq. (w/encs.)
Russell A. Newman, Esq. (w/encs.)

337819-1



WRITTEN STATEMENT OF AND SUMMARY OF THE
BASIS FOR THE AMOUNT ESTABLISHED AS JUST COMPENSATION

PROJECT:

OWNER OF RECORD:

LEGAL DESCRIPTION:

LOCATION:

ASSESSOR'S PARCEL NO.:

LAND ARFEA:

IMPROVEMENTS:

ZONING:

HIGHEST AND BEST USE:

INTEREST BEING VALUED:

VALUATION DATE:

COMPARABLE DATA
UTILIZED:

VALUATION APPROACH:

APPRAISED VALUE:

DAMAGES TO REMAINDER:
BENEFITS TO REMAINDER:

TOTAL AMOUNT OFFERED:

Diablo Grande cut-across road

James A. Hengehold and Alison S.
Hengehold, as Trustee of the James A.
Hengehold and Alison S. Hengehold Trust
Dated November 1, 1977 as amended, et al.
Attached as Exhibits “A” through “D”
Western Stanislaus County, from Del Puerto
Canyon Road south toward Qak Flat Road.
Maps contained in Exhibits “A” through “D”.
Portion of 021-25-018

20.942+ acres in fee

4.316+ acres for permanent easement
27.926+ acres temporary easement(portion of
601.3 acre parcel)

Holding corral.

A-2-40, agricultural mininmim parcel size 40
acres, County of Stanislaus

40 acre homesites

Fee simple absolute, permanent easement,
temporary construction easements. as
described in Exhibits "A" through “D”.
March 1, 2002

Attached as Exhibit "E"

Market Data
$37,868.00
None
$230,000.00

$38,000.00

3381381
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Grantor

Grantee Sale Sale Size Price Building
Location/AI'N Doe. No, Date Price (AC.) Per Acre Zoning Dmprovements Utilities Water  Access Use
Contiguous o NWC Stadler Jan-96 $320,000 316.28  $1,012 A-2-160 None Blectricity &  Springs Gopd — Homesile
of Diablo Grande/ Diablo : Teleplione
25-30-35, 25-040-Q7 Grande
#1457

15062 Del Puerte Slewart Sep-97 $245,000 160 $L125 A2-160 Two SFRs Blectricity &  Springs  Good  Homesite
Canyon Road/ Dande] $65,000 Telephone
25-09-04 #73872
15001 Del Puerto Slack A{waQl $190,000  158.653  $1,198  A-2-160 None Electricity & Stock Good  Homesite
Canyon Road/ Perez ' Telephone
25-03-33 #282006
North of Del Puerto Hildebrand  May-98 be3,000 39 $1,615 A-2-40 None Electricity & Well Dirt Homesite
Canyon Road 10 4 Mason Telephone
miles west of -5/ #42249
25-08-22
North side of Mines Iieb-99 $89,000 68.39  $1,308 AG None Electricity & Well Dirt Homesite
Road near Sapta Clara  Ferrero Telephone
County Line/
70-14-06

N/S of Del Puerte Morrison Oct-00 564,000 38.74 1,652 A-2-40 MNone Electricity Weli Good  Homesile

Canyon Road Currier & Phoune

025-08-47 82794

5925 Sullivan Road Fronzen Apr-00 5675000 314 $2,150 A-2-40 House, Electricity Well Good  Homesite

(22-15-02 Reese *($1.831) Bamn, & Phone

51968 Outbuildings

*{Adjusted to Account [or Tmprovements)



THE FOLLOWING EXHIBITS ARE OMITTED FROM THIS COPY
AND CAN BE FOUND ON OTHER ATTACHMENTS

Legal Descriptions of Property to Be Acquired
(See Exhibit A to Board Report)




Location of Proposed Cut Across Road and Wetland Mitigation Area

Hengehold Property 500 0 500 1000 Feet
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Williamson Act Contracted Land /3 cut Across Road
in the Vicinity of the
Proposed "Cut-Across" Road

] Project Site
Williamson Act Lands




StaniGlT> OFFICE OF STANISLAUS COUNTY COUNSEL

Michael H, Krausnick

7 |
@ ATTACHMENT H i

ASSISTANT COUNTY COUNSEL
DEPUTIES
Win. Dean Wright
55 nt ) 4 ] Linda S, Macy
Striving to be the Best W&Igzg: zg;.ﬁgi
Vicki £. de Castro
Carmie M. Stephens
Gina B. Leguria
April 2, 2002
pril 2, 1010 10" Street, Suite 6400 Modesto, CA 95354
PO Box 74, Modesto, CA 95353-0074
Phone: 209.525.6376  Fax: 209.505.4473
Thomas W. Mayfield, Director of Conservation _
Chair California Department of Conservation
Stanislaus County Board of Supervisors 801 K Street, MS 24-01
1010 10th Street Sacramento, California 95814

Modesto, CA 95354

Re:  Proposed Diablo Grande Cut-across Road:
Site subject to Williamson Act Contract within an Agricultural Preserve

Dear Ladies and Gentlemen:

This notice is sent pursuant to Government Code section 51291 (copy enclosed), to advise you of
the intent of the County of Stanislaus to consider the location of a public improvement (roadway,
slope and construction easements, and wetlands mitigation area) within an agricultural preserve.
The County intends to acquire a fee in a portion of a parcel of land for the road and wetlands
mitigation, a permanent easement will be acquired for slope, and temporary construction
easements will be acquired.. The parcel upon which the improvement would be constructed is
located in western Stanislaus County, and is identified by Assessor’s Parcel No. 21-25-18. The
parcels to be acquired are further described in the enclosed legal descriptions (Exhibits “A”, “B”,
“C”, “D™). Maps are attached to each of the exhibits, showing the area of the proposed
acquisition for your review.

The parcels include approximately 14.194 acres of a fee take for the road, 6.748 acres for the
wetlands mitigation, 4.316 acres of slope easements and 27.92 acres of temporary construction
easements. The County is currently in negotiations with Edwards Investment Partnership dated
December 28, 1984 c¢/o Geraldine Edwards, Michael E. Slone, ¢/o John A. Christerson, Esq.,
John C. Slone, co John A. Christerson, Esq., James A. Hengehold and Alison S. Hengehold, as
Trustees of the James A. Hengehold and Alison S. Hengehold Trust Dated November 1, 1977 as
amended, and James A. Hengehold and Alison S. Hengehold, as Trustees of the James A.
Hengehold and Alison S. Hengehold Trust Dated November 1, 1977 as amended, c/o John A.
Christerson, Esq., to acquire these interests in those parcels. These parcels are currently under a
Williamson Act contract. The County intends to commence eminent domain proceedings if
negotiations are not successful.

In order to provide adequate capacity of expected traffic flow arising from the proposed Diablo
Grande subdivision, which is not within the agricultural preserve, it is necessary that a roadway
be constructed on this site, a site subject to the Williamson Act. Additionally, due to the



Thomas W. Mayfield
April 2, 2002
Page 2

construction of the roadway, the wetlands mitigation is required. Construction will commence at
the conclusion of all mandated findings and notices. The project when finished, will be on the

surface of the ground.

Please direct to the undersigned all correspondence and comments with respect to the effect of
the location of the proposed roadway, slope, easements, temporary construction easements and
wetlands mitigation area on land subject to the Williamson Act contract within the agricultural

preserve.

Thank you for your consideration of this matter.

Very truly yours,

MICHAEIL H. KRAUSNICK
County Counsel

s
B 5~ 74/ - 2 Lz
John P. Doering
Assistant County Counsel

JPD:vin
Enclosures

cc: Paul N. Balestracci, Esq., {w/encs.)
Russell A. Newman, Esq. (w/encs.)
Edwards Investment Partnership dated December 28, 1984
c/o Geraldine Edwards (w/encs.)
Michael E. Slone, c/o John A. Christersen, Esq. (w/encs.)
John C. Slone, c/o John A. Christerson, Esq. (w/encs.)
James A. Hengehold and Alison 8. Hengehold, as Trustees of the
James A. Hengehold and Alison S. Hengehold Trust Dated
November 1, 1977 as-amended (w/encs.)
James A. Hengehold and Alison S. Hengehold, as Trustees of the
James A. Hengehold and Alison S. Hengehold Trust Dated
November 1, 1977 as amended c/o John A. Christerson, Esq. (w/encs.)

qqqqqqq
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GOVERNMENT CODE
TITLE 5. Local Agencies
PIVISION 1. Cities and Counties
PART 1. Powers and Duties Common to Cities and Counties
CHAPTER 7. Agricultural Land
ARTICLE 6. Eminent Domain or Other Acquisition

+ GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION

Cal Gov Code § 51291 (2001)

§ 51291. "Public agency”; Advertisement of intention to consider location within preserve;
Notice; Comments

(a) As used in this section and Sections 51292 and 51295, (1) "public agency" means any
department or agency of the United States or the state, and any county, city, school district,
or other local public district, agency, or entity, and (2) "person” means any person authorized
to acquire property by eminent domain.

(b) Except as provided in Section 51291.5, whenever it appears that land within an
agricultural preserve may be required by a public agency or person for a public use, the
public agency or person shall advise the Director of Conservation and the local governing
body responsible for the administration of the preserve of its intention to consider the
location of a public improvement within the preserve. In accordance with Section 51290, the
notice shall include an explanation of the preliminary consideration of Section 51292, and
give a general description, in text or by diagrarm, of the agricultural preserve land proposed
for acquisition, and a copy of any applicable contract created under this chapter. The Director
of Conservation shall forward to the Secretary of Food and Agriculture, a copy of any material
received from the public agency or person relating to the proposed acquisition.

Within 30 days thereafter, the Director of Conservation and the local governing body shall
forward to the appropriate public agency or person concerned their comments with respect to
the effect of the location of the public improvement on the land within the agricultural
preserve and those comments shall be considered by the public agency or person. In
preparing those comments, the Director of Conservation shall consider issues related to
agricultural tand use, including, but not limited to, matters related to the effects of the
proposal on the conversion of adjacent or nearby agricultural land to nonagricultural uses,
and shall consult with, and incorporate the comments of, the Secretary of Food and
Agriculture on any other matters related to agricultural operations. The failure by any person
or public agency, other than a state agency, to comply with the requirements of this section
shall be admissible in evidence in any litigation for the acquisition of that {and or invalving
the allocation of funds or the construction of the public improvement, This subdivision does

~ AmsAnt Ar_oN3T91 A100T7EITATRIQEFIFA L, Pt ctr=RTIT T Brdnrmim=1& ctartdor=1R4/1/07
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not apply to the erection, construction, alteration, or maintenance of gas, electric, piped
subterranean water or wastewater, or communication utility facilities within an agricultural
preserve if that preserve was established after the submission of the location of those
facilities to the city or county for review or approval.

(c) When land in an agricultural preserve is acquired by a public entity, the public entity
shall notify the Director of Conservation within 10 working days. The naotice shall include a
general explanation of the decision and the findings made pursuant to Section 51292. If
different from that previously provided pursuant to subdivision (b), the notice shall also
include a general description, in text or by diagram, of the agricultural preserve land acquired
and a copy of any applicable contract created under this chapter.

(d) If, after giving the notice required under subdivisions (b) and (c) and before the project
is completed within an agricultural preserve, the public agency or person proposes any
significant change in the public improvement, it shall give notice of the changes to the
Director of Conservation and the local governing body responsible for the administration of
the preserve. Within 30 days thereaiter, the Director of Conservation and the local governing
body may forward to the public agency or person their comments with respect to the effect of
the change to the public improvement on the land within the preserve and the compliance of
the changed public improvements with this article. Those comments shall be considered by
the public agency or person, if available within the time limits set by this subdivision.

{e) Any action or proceeding regarding notices or findings required by this article filed by
the Director of Conservation or the local governing body administering the agricultural
preserve shall be governed by Section 51284,

HISTORY:
Added Stats 1965 ch 1443 § 1; Amended Stats 1967 ch 1371 § 13.5; Stats 1974 ch 544 §

23; Stats 1975 ch 1240 § 37, operative July 1, 1976; Stats 1984 ch 851 § 4.
Amended Stats 1994 ¢h 1158 § 2 (5B 1534).
Amended Stats 1998 ch 690 § 7 (5B 1835).
Amended Stats 1999 ¢ch 1018 § 10 (5B 985).

NOTES:
AMENDMENTS:

1967 Amendment:

Added the last sentence.

1974 Amendment:

Added "Food and" before "Agriculture” in subd (b).

1975 Amendment:

Deleted "by Section 1001 of the Civil Code" after "authorized” in subd (a).

1984 Amendment: ,

Amended subd (b) by (1) generally eliminating "such”; (2) substituting "Director of
Conservation” for "Director of Food and Agriculture” in the first sentences of the first and
second paragraphs; and (3) adding the second sentences of the first and second paragraphs.

1994 Amendment: -

Added(1) the second sentence of subd (b); (2) "to comply with the requirements of this
section” in the fourth sentence of the second paragraph of subd (b); and (3) subds {c)
through (e) and the last paragraph.

1998 Amendment;
In addition to making technical changes, (1) substituted "and Sections 51292 and 51295,

(1) 'public agency' means any department or agency of the United States or the state, and
any county, city, school district, or other local public district, agency, or entity, and (2)" for
"Section 51292, and Section 51295 'public agency' means the state, or any department or
agency thereof, and any county, city, school district, or other local public district, agency, or
entity; and" in subd (a); (2) amended the first paragraph of subd (b) by substituting (a) "its"
for "the" after "administration of the preserve of” in the first sentence; and (b) "Secretary of

PR a ATrARNZANATITATRQIANT ATRLAREFUIFA L Frntetr=FT T T & dnenmm=1& otartdne=1 4/1/072
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Food and Agriculture,” for "Director of Food and Agriculture” in the third sentence; and (3)
amended the second paragraph of subd (b) by (a) adding "appropriate" after "shall forward
to the" in the first sentence; and {b) substituting "Secretary of Food and Agriculture” for
"Director of Food and Agriculture” in the second sentence,

OFFICIAL COMMENT:

LAW REVISION COMMISSION COMMENTS:
- 1975--Section 51291 is amended to delete the reference to former Civil Code Section 1001
{repealed). See Code Civ Proc § 1240.020 (statutory delegation of condemnation authority

required).

CROSS REFERENCES:
Director of Food and Agricuiture: Fd & Ag C §§ 101 et seq.
Director of Conservation: Pub Res C §§ 600 et seq.

Service; Get by LEXSTAT®
TOC: Deering's California Code Anngtated > /. ../ » ARTICLE 6. Eminent Domain or Other Acquisition
> § 51291, "Public agency"; Advertisement of intention to consider location within preserve; Notice;
Cornments ]
Citation: Cal. Govt. Code section 51291
View: Full
Date/Time: Monday, April 1, 2002 - 7:53 PM EST
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THE FOLLOWING EXHIBITS ARE OMITTED FROM THIS COPY
AND CAN BE FOUND ON OTHER ATTACHMENTS

t egal Descriptions of Property to Be Acguired
(See Exhibit A to Board Report)
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CALIFORNIA
CONSERVATION

DIVISION OF

LAND RESOURCE

PROTECTION
[ 3 B |

801 K STREET
SACRAMENTO
CALIFORNIA
95814

PHONE
916/324-0850

FAX
916/327-3430

TDD
916/324-2555

INTERNET
consrv.ca.gov

GRAY DAVIS
GOVERNOR

ATTACHMENT |

DEPARTMENT OF CONSER/V/’_‘\O\N

CALIFORNIAr""

April 22, 2002

STATE

OF

Mr. Michael H. Krausnick, County Counsel

Stanislaus County

P.0. Box 74

Modesto, CA 95353-0074

Subject: Public Acquisition of Land Enrolled in a Williamson Act Contract
(APN 21-25-18)

Dear Mr. Krausnick:

Thank you for your letter of April 2, 2002 notifying the Department of
Conservation (Department) of Stanislaus County's (County) intent to
consider the acquisition of land enforceably restricted by Williamson Act
contract. The purpose of the acquisition is to construct a roadway in
conjunction with the new Diablo Grande subdivision. The proposed

project involves taking 14.194 acres for the road, 6.748 acres for wetlands

mitigation, 4.316 acres for permanent slope easements and 27.92 acres

for temporary construction easements. The subject property is located in
western Stanislaus County and appears to be a short distance southwest
of Interstate 5 and Sperry Road.

Government Code §51291, cited in the letter, includes the requirement that

certain information be included with the notification, most importantly an
explanation supporting that the findings required in Government Code

§51292 can be met. In accordance with this requirement and to enable our

review of and comment on the proposed acquisition, the Department

requests the following: (1) a map showing the new road between the Diablo

Grande subdivision and Interstate 5 (similar to the letter's enclosed map

entitied Diablo Grande Parkway Seep Mitigation). The map should depict - -

the proposed acquisition locations for the road, mitigation area, and

permanent and temporary easements. It should also show parcel, or other,

boundaries and describe the current land use within those boundaries
(Williamson Act contract, non-contract agricultural, residential, industrial,
etc.). Finally, the map should depict an area large enough to include all

potential alternate routes. (2) copies of CEQA documentation related to the

project. If documentation has not been completed, we request an
explanation of the County's plans for completion.

o



Mr. Michael H. Krausnick
Aprit 23, 2002
Page 2 of 2

(3) Explanation and documentation that supports making the following required findings:

e “The Jocation js not based primarily on a consideration of the lower cost of acquiring land in an
agricultural preserve (§51292(a)).”

+ Ifthe land is agricultural land covered under a contract pursuant to this chapter for any public
improvement, that there is no other land within or outside the preserve on which it is reasonably
feasible to locate the public improvement (§51292(b)).”

The letter names one parcel by APN (21-25-18) but states that more than one parcel is
under contract. We request clarification of the contract acres, parcel numbers and contracts
involved in the proposed acquisitions, as well as copies of the contracts. The letter states
that wetlands mitigation is required because of the roadway construction. We request an
explanation of the origin of the mitigation requirement, the specific requirements involved,
names of State or Federal agencies involved and an explanation as to why the mitigation
area cannot be located elsewhere on noncontract land.

The County is currently involved in negotiations with property owners and intends to
commence eminent domain proceedings if negotiations are not successful. A Williamson
Act contract is an enforceable restriction pursuant to Article XIi, §8 of the California
Constitution and Government Code §51252. Public agency acquisition of Williamson Act land
must meet requirements for acquisition by eminent domain or in lieu of eminent domainin
order to void the contract pursuant to Government Code §51295. The Department cannot
provide counsel regarding eminent domain law but encourages the County to obtain legal
counsel for this purpose. To assist our review, we request that the County provide
documentation of eminent domain proceedings undertaken and documentation evidencing
acquisition in lieu of eminent domain pursuant to Government Code §§7267.1 and 7267.2,
including a resolution of necessity, property appraisal and written offer. A chronological
explanation of actions taken and planned to acquire the property in lieu of eminent domain
would also be helpful.

Please review the enclosed Naotification Provisions, which list the above information and
additional items requested. Please be aware that, pursuant to Government Code
§51291(d), the Department must be notified of any proposed, significant changes to the
project. The Depariment must also be notified if the acquisition is completed
(Government Code §51291(c)). If the County determines not to locate the proposed
public improvement on the subject property, before returning the land to private
ownership, the Department must be notified. The land shall be reenrolled in a new
contract or encumbered by an enforceable restriction at least as restrictive as that
provided by the Williamson Act (Government Code §51295). If you have any questions,
please contact Bob Blanford, Research Analyst, at (916) 327-2145.

Sincerely,

Erik Vink
Assistant Director

Enclosure



ACQUISITION NOTIFICATION PROVISIONS OF THE WILLIAMSON ACT

Notification provisions of the Williamson Act (Government Code Section 51291) require an agency
to notify the Director of the Department of Conservation of the possible acquisition of Williamson Act
contracted land for a public improvement. Such notification must occur when it appears that land enrolled
in a Williamson Act contract may be required for a public use, is acquired, the original public improvement
for the acquisition is changed, or the land acquired is not used for the public improvement. The local
governing body responsible for the administration of the agricultural preserve must also be notified.

NOTIFICATION {Government Code Section 51291 (b))

The following information must be included in the notification correspondence.

1. The total number of acres of Williamson Act contracted land to be acquired and whether the land is
considered prime agricultural land according to Government Code Section 51201.

2. The purpose for the acquisition and why the land was identified for acquisition. (If available, include

documentation of eminent domain proceedings or a property appraisal and written offer in lieu of

eminent domain per GC §§7267.1 and 7267.2 to void the contract per GC §51295; include a chronology

of steps taken or planned to effect acquisition by eminent domain or in lieu of eminent domain.)

A description of where the parcel(s) is located.

Characteristics of adjacent land (urban development, Williamson Act, noncontract agricultural, etc.)

A vicinity map and a location map (may be the same as #8).

A copy of the contract(s) covering the land.

CEQA documents for the project.

The findings required under GC §51292 , documentation to support the findings and an

explanation of the preliminary consideration of §51292. (Include a map of the proposed site and an

area of surrounding land identified by characteristics and large enough to help clarify that no other,

noncontract land is reasonably feasible for the public improvement.) '

QNG

ACQUISITION (Government Code Section 51291 (c))

The following information must be included in the notification when land within an agricultural
preserve has been acquired. The notice must be forwarded fo the Director within 10 working days of the
acquisition of the land. The notice must also include the following:

1. A general explanation of the decision to acquire the land, and why noncontracted land is not available

for the public improvement.

2. Findings made pursuant to Government Code Section 51292, as amended.

3. If the information is different from that provided in the previous notice sent upon consideration of the
land, a general description of the land, and a copy of the contract covering the tand shall be included in

the notice.

SIGNIFICANT CHANGE IN PUBLIC IMPROVEMENT (Government Code Section 51291 (d))

Once notice is given as required, if the public agency proposed any significant change in the public
improvement, the Director must be notified of the changes before the project is completed.

LAND ACQUIRED IS NOT USED FOR PUBLIC IMPROVEMENT (Government Code Section 51295)

If the acquiring public agency does not use the land for the stated public improvement and plans to
return it to private ownership, before returning the land to private ownership the Director must be notified of
the action. Additional requirements apply. The mailing address for the Director is: Darryl Young,
Director, Department of Conservation, 801 K Street, MS 13-71, Sacramento, CA 95814.

April 2002
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May 8, 2002

Erik Vink

Assistant Director
Department of Conservation
801 "K" Street

Sacramento, CA 95814

PO Box 74, Modesta, CA 95353-0074
Phone: 209.525.6376  Fax: 209.525.4473

Re: Acquisition of Land for a Public Use in an Agricultural Preserve

Assessor’s Parcel Nos. 021-25-18; 025-06-01; 025-06-55

Dear Mr. Vink:

This letter is a follow-up to the notice o the Department of Conservation dated April 2,
2002, and your letter dated April 22, 2002, requesting additional information to assist
the Department in providing comments about the effect of the location of public
improvements on land under Williamson Act contract. Pursuant to Government Code

section 51291, we have enclosed the following information:

1. An explanation of the preliminary findings required under section 51292, as set
forth in the staff report to the Stanisfaus County Board of Supervisors. We direct
your attention to page 6 of the report where it explains that the specific findings
required under section 51292 can be made for this project. Attachment A to the
staff report is the proposed Resolution of Necessity, which contains the

proposed findings required under section 51292.

2. A general description, by dlagram of the Iand,terbe acquired in an agricultural
preserve is shown on the map titled Williamson Act Contracted Land in the

Vicinity of the Proposed "Cut-Across” Road Stanislaus County. Please note that
this map shows that the cut-across road to Diablo Grande goes through land

under Williamson Act contract regardless of its exact location. We believe that -
this fact alone supports the findings required under section 51292. Although not
depicted on the map, all surrounding land is being used as grazing land. We

also have enclosed a larger map of the Henghold property showing the location

of the wetland mitigation area.

3. A general description, by text and by diagram, of the land to be acquired in an
agricultural preserve is shown lega!l descriptions and right-of-way maps for the
cut-across road. These documents also show the location of the road, mitigation
area, and permanent and temporary easements. We have not included,
however, another copy of the legal description for right-of-way through the
Henghold property (APN 021-25-18), which is included in staff report enclosed

as Attachment 1.
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4. Copies of the California Land Conservation Contract for the parcels where'right-

of-way is to be acquired: No. 73-1459 Henghold (originally Dihel); No. 91-4211
Hansen; and No. 73-1375 Chatton (originally Cox}.

In addition to the information required to be included in the notice under section 51291,
we have enclosed the following information that you requested:

5. The materials attached as Attachment 5 documents that the County has
completed documentation and analysis of environmental impacts as required
under CEQA. We also direct your attention to Attachment C to the staff report,.
which includes excerpts of applicable mitigation measures, and Attachment D to
the staff report, which are the Revised Conditions of Approval for Tentative Map
Application No. 97-01, Diablo Grande Unit 1, 336 Lot Subdivision. The EIR and
supporting documentation for the Diablo Grande project, which includes the cut-
across road, is available for inspection at our office.

The County does not have documentation you requested about wetland mitigation and,
therefore, we have asked the developer to provide such material directly to your
Department. Please note, however, that under subdivisions (e)(2) and (j) of section
51293 (e), findings under section 51292 are not required for the wetland mitigation
area.

You also requested information and documentation regarding acquisition of the right-of-
way for the cut across road, including the resolution of necessity, property appraisals,
and offers. Right-of-way is being condemned only within the Henghold property, and
the Board of Supervisors intends to adopt a Resolution of Necessity to initiate
condemnation proceedings at its meeting on June 11, 2002. Documentation regarding
that matter is included in the staff report enclosed as Attachment 1, including the
proposed Resolution of Necessity (Attachment A}, the County’s written offer to
purchase the Henghold property (Attachment F}, whech’" ncludes a written statement of
and summary of the basis for the amount of just compensation. The contents of the
real estate appraisal is confidential and is not subject to disclosure until after the
property is acquired. (See Gov. Code, § 6254 (h).) :

Right-of-way through the Hanson and Chatton properties is being acquired through
negotiated purchase by the developer in lieu of condemnation. The County does not
have copies of or access to property appraisals or written offers documenting those
transactions. We do not consider such information relevant to the findings required
under section 51292 in this case. As can be seen in the map enclosed as Attachment
2, the necessary right-of-way could only be located in an agricultural preserve and,
therefore, the location could not have been based primarily on a consideration of the
fower cost of acquiring in an agricultural preserve. Nonetheless, we are willing to ask
the developer to provide documentation to your Department if it is needed to assist the
Department to comment about the effect of the road location in the agricultural
preserve,
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You also requested clarification regarding the parcels to be acquired for right-of-way.
Right-of-way is being acquired from several different landowners, referred to by the
Assessor’s Parcel No. ("APN") assigned to the property owned by each landowner:

APN Owner(s)
1. 021-25-18 Henghold, et al.
2. 025-06-01 Hansen .
3. 025-06-55 Chatton

For purposes of acquisition, each piece of property being acquired is also referred to as
a parcel. Accordingly, within each Assessor’s Parcel, there are located several
designated parcels for acquisition. For example, the Henghold acquisition includes a
parcel for right-of-way, a parcel for wetland mitigation, and seven parcels for slope
maintenance and drainage. Thus, several parcels/pieces of property are being
acquired within each Assessor's Parcel under Williamson Act contract.

The Stanislaus County Board of Supervisors continued its hearing to adopt a
Resolution of Necessity to June 11, 2002, so that it may consider the comments of the
Department of Conservation. We look forward to receiving within 30 days any
comments the Department may have with respect to the effect of the location of the
public improvement on land under Williamson Act contract.

Very truly yours,

MicHAEL H. KRAUSNICK
COUNTY GOUNSEL

By WW/ chr;'
dohfi P. Doering i

Assistant County Counsel e

JPD: .

enclosures

cc: Paul N. Balestracci, Esq. (w/ enclosures)
Russell A. Newman, Esq. (w/ enclosures})
Frank E. Clohan, Esq. (w/ enclosures)

VACOYpd\Documents\PWiDept Conserv Ltr.wpd



List of Documents and Exhibits

Attachment No. Description

1 Explanation of the preliminary findings under § 51292: Staff
Report to Board of Supervisors; Attachment A to the report is the
Resolution of Necessity ' : ' '

2 General description in text or diagram of ag. preserve to be
acquired: Map showing road location and land under Williamson
Act contract

3 General description in text or diagram of ag. preserve to be
acquired: Legal descriptions & plats for all right-of-way/mitigation
area.

4 Williamson Act contracts for Henghold, Hansen, and Chatton

ADDITIONAL INFORMATION REQUESTED
BY DEPARTMENT OF CONSERVATION

5 CEQA documentation: Board Report adopting ROD, and
' excerpts from conditions of approvai and mitigation monitoring
plan; make other CEQA documents available for inspection

VACOpciDacuments\PW\Dept Conserv Ltr.wpd

ATTACHMENTS 1-5 LISTED ABOVE ARE
OMITTED FROM THIS COPY AND ARE
AVAILABLE FROM THE CLERK OF THE
BOARD OF SUPERVISORS

T
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David O. Remance, P.E., AICP

A PROFESSIONAL LAW CORPORATION A RN “ 5
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G o }7 Tenth Streer Place

N K o o : 1020 Tenth Street * Suite 310

ATTAC H M E T - J BN Modesto, California
A EErausS 95354-0825

' = TELEPHONE 209.521.9521

FAX 209.521.4968

May 10, 2002

Mr. Erik Vink

Assistant Director
Department of Conservation
801 “K” Street

Sacramento, CA 95814

RE: Acquisition of Land for a Public Use in an Agricultural Preserve
Assessor’s Parcel Nos, 021-25-18; 025-06-01; 025-06-55 .

Dear Mr. Vink:

In Stanislaus County’s letter to you dated May 9, 2002, the County noted that they do not have
the documentation you requested about wetland mitigation. Therefore, we enclose copies of the

following:
1. Corps of Engineers - Section 404 Permit;
2. Wetlands Mitigation and Monitoring Plan, Diablo Grande (Oak Flat Village);
3. Preserve Management Plan Diablo Grande (Oak Flat Village); and
4, 404(b)(1) Alternatives Analysis — Oak Flat Village.

With respect to our purchase of rights-of-way, we are paying over market value for the properties
which are being acquired through private negotiation.

vy tsuly yours,

Ad O. Romano, P.E., AICP
DOR:Ima
Enclosures

ATTACHMENTS 14 LISTED ABOVE ARE
cc:  Paul N. Balestracci, Esq. (w/ enclosures) OMITTED FROM THIS COPY AND ARE
Frank E. Clohan, Esq. (w/ enclosures) Ay AILABLE FROM THE CLERK OF THE
John P. Doering (w/ enclosures) BOARD OF SUPERVISORS
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May 22, 2002

Bob Blanford

Research Analyst
Department of Conservation
801 "K" Street

Sacramento, CA 95814

Michael H. Krausnick

COUNTY COUNSEL

E Vemon Seeley

ASSISTANT COUNTY COUNSEL

. DEPUTIES
Wm. Dean Wright
Linds 5. Macy
John P. Doering
Victoria A, Halliday
Vicki £, de Castro
Carrle M. Stephens
Gina B. Lequria

1010 107 Strest. Suite 6400 Modesto, CA 95354
PO Box 74, Modesto, CA 95353-0074
Phone:r 209.525.6376 Fax: 209.525.4473

Re: Acquisition of Land for a Public Use in an Agricultural Preserve
Assessor’s Parcel Nos. 021 -25_-1 8; 025-06-01; 025-06-55

Dear Mr.' Blanford;

During our phone conversation on May 15, 2002, you asked for clarification of four
issues related to the County’s notice to acquire land in an agricultural preserve. We
offer the following clarification and answers to each question or issue.

1. [s the County or the developer acquiring land in lieu of condemnation?

The County ultimately will own the right-of-way and easements. The process of
acquiring right-of-way begins by first making every reasonable effort to acquire real
property by negotiation. (See Gov. Code, § 7267.1) In this case, the developer
obtained an appraisal for the property and offered to purchase the necessary right-of-
way by offering the full amount determined to be just compensation. Negotiations were
successful except for the Henghold property and we are now completing the steps.
necessary to initiate condemnation to acquire that property. The other property
interests were acquired by consensual sale/purchase-in lieu of formal condemnation

proceedings.

You expressed a concern that road construction could not begin until the Land

Conservation Contract was terminated when the County actually acquired the property
interest. The developer has acquired the property interest in the name of and/or for the
benefit of the County as a public improvement that is required as part of the mitigation
for the Diablo Grande project. Because of liability concerns, the County typically takes
title to on-site and off-site subdivision improvements after the County has approved
construction and accepted the dedication of the improvements. Another practical
consideration is that the precise area taken for slope easements can't be known until
construction is complete and as-built descriptions are prepared. That way, the County
actually acquires only that area necessary for the improvement. However, for all intent
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and purpose, the Couhty has effectively acquired title to the land on which |
improvements will be constructed by the developer.

Also, we believe the County action is consistent with the language in the relevant
statutes. Section 51292 requires findings whenever a public agency "locates” a public
improvement in an agricultural preserve, and the provisions of Section 51291 (b) are
triggered when land in a preserve is "required” by a public agency for a public use. In
this case, the County has required the cut across road to be constructed by the
developer, and has required it to be located in an agricultural preserve because it
cannot physically be located anywhere but within an agricultural preserve. In any event,
we understand that the developer has acquired the necessary right-of-way for the cut
across road on behalf of and in the name of the County and that the relevant deeds will
be recorded once the road is constructed, final legal descriptions are prepared, and the
improvements are accepted by the County.

2. Can the County either make findings under Section 51292 for the wetland
mitigation area, or explain why an exemption applies?

First, the County contends that the findings under Section 51292 can be made for the
wetland mitigation area. Several alternatives were considered and presented to the
Corps of Engineers related to the wetland mitigation and, ultimately, the federal
government selected and required wetland mitigation in the area being acquired for this
purpose. Because the federal government required this mitigation, the developer was
not free to choose other locations. The location of the wetland mitigation area was
selected by the federal government because it was the best site for mitigation, not
because it was less expensive to acquire the land in a preserve. Further, we
understand that the federal government prefers on-site mitigation over off-site
mitigation. Like the road location itself, many alternative wetland mitigation areas were
located in agricultural preserves.

Second, the County further contends that findings under Section 51292 are not required
for the wetland mitigation area. The mitigation area fits the definition of a public works
required for fish and wildlife enhancement and preservation under Section 51293 (e)(2).
As detailed in the documentation about the wetland mitigation area provided by the
developer, the Department of Army Permit requires the developer to offset the impacts
to jurisdictional wetlands and effects to wildlife habitat of special status species. The
preserve management plan for all mitigation must be submitted to and approved by the
U.S. Fish and Wildlife Service ("USFWS") and the California Department of Fish and
Game. It is clear that these responsible agencies consider the wetland mitigation area
an improvement to fish and wildlife habitat.

The wetland mitigation area also is exempt from findings under Section 51293 (j)
because i is a fee interest being acquired in order to restrict the land to open space
uses as defined by subdivision (o) of Section 51201. The wetland mitigation area is an
"open space use” in that it will be used and maintained in a manner that enhances and
preserves its natural characteristics, beauty and openness, and will provide essential



Bob Blandford
May 22, 2002 STANISLAUS COUNTY
Page 3 OFFICE OF COUNTY COUNSEL

habitat for wildlife that utilize and depend on aquatic ecosystems. The mitigation area
obviously is within a "managed wetland area" in that water is an integral part of the
mitigation, and the area has been in an agricultural preserve for more than the past
three consecutive years and maintained for grazing purposes. The wetland mitigation
area is being acquired fo provide cpens space use in a managed wetland.

3. Why was the QOak Flat Road not improved rather than construct the new cut
across road, and was that alternative considered in the environmental
documentation?

Kirk Ford explained to you in a phone conversation that the project EIR included an
alternative road analysis and that the cut across road was selected because it resulted
in less environmental impact that other alternatives. We also explained that the cut
across road was the most direct route to connect the Diablo Grande project areato a
freeway interchange. Kirk mentioned that you were satisfied with the verbal explanation
and that further documentation regarding this matter was not necessary.

4.  Does the Diablo Grande EIR address the loss of agncu[tural tand due to the
wetland mitigation area?

Again, we understand that the verbal explanation given to you by Kirk Ford satisfied
your concern. We acknowledged and responded to the Department of Conservation’s
concern about the loss of agricultural land. A copy of the Department's comment letter
and the County’s response is enclosed for your reference. The EIR identified the loss
of rangeland and agricultural land as an unavoidable, unmitigatable significant impact,
the Board of Supervisors adopted a statement of overriding considerations. The impact
to agricuitural land identified and discussed in the EIR extended to all aspects of the
project, including adopted mitigation.

As we pointed out in our letter dated May 9, 2002, the Stanislaus County Board of
Supervisors continued its hearing to adopt a Resolution of Necessity to June 11, 2002,
so that it may consider the comments of the Department of Conservatlon We look
forward to receiving the Déepartment’s comments.

Very truly yours,

MICHAEL H. KRAUSNICK
CoOUNTY COUNSEL

BUSTATELR BUT NOT S1ENI0. MAILED M
By THE WRITER'S ABSENCE TOQ AVQID DELAY,

John P. Doering
Assistant County Counsel

JPD:
enclosures
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cc: Paul N. Balestracci, Esq. (w/ enclosures)
Russell A. Newman, Esq. (w/ enclosures)

Frank E. Clohan, Esq. (w/ enclosures)
VACONpd\Documents\PWWAPW-PROMHenghold Condemn\Blanford Lir.wpd



State of California _ THE RESOURCES AGENCY OF CALIFORNIA

MEMXORAMANDUM

To: Mr. Douglas P. Wheeler . ' Date: October 13}.1992
Secretary for Resources

Mr. Bob Kachel | DE@EHWE@

Stanislaus County Planning Department

1100 H Street
Modesto, A 95354 | 0377151992

ETANISUAUG COUNTY:

' e ELANNI
From: Department of Conservation NG COMMISSION

Governmental and Environmental Relations

Subject: Draft Environmental Impact Report (DEIR) for the Diablo
Grande Project. S8CH #31032066

The Department of Conservation, which is responsible for
monitoring farmland conversion on a statewide basis, has reviewed
the County of Stanislaus' Draft Environmental Impact Report
(DEIR) for the project referenced above which affects 29,500
acres of Williamson Act contracted land including 400 acres of
prime agricultural land.

The Department is concerned about the impacts of this
project on the prime agricultural land and the Williamson Act
contracted land within the project area. The DEIR eludes to the
fact that the contracted land will be canceled for the
development of the project, however, the document does not
1dent1fy the significance of this action. According to CEQa, "a’
project which would result in the cancellation of an open space
contract made pursuant to the California Land Conservation 1
(Wllllamson) Act for any parcel of 100 acres or more' would pose
implications of Statewide significance. This project meets this
criteria. '

The Williamson Act is "a legislative effort to maximize the
Preservation of agricultural land and discourage the premature
conversion of such land to urban use.". (County of Orange v. Cory
(1279) 97 Cal.App.3d 760. As a general rule, lands can be
withdrawn from the Williamson Act cnly through the nine year
Erocess On non-renewal. Cancellation is reserved for unusual,

emergency" situations. (See Sierra Club v. City of Havward
(1981) 28 Cal.3d 840, 852-853.) Cancellation must be based on
specific findings that are supported by substantlal evidence.

The Supreme Court has stated that cancellation is not
appropriate where the objectives served by cancellation counld be
Served by nonrenewal. (Sierra Club, at 855, )
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ATherefore, the nine-year nonrenewal process has been identified
as the legally preferred alternative to cancellation for removing
the land from its current restrlcted status.

In addition, the loss of prime agrlcultural land should be
identified and treated as a significant environmental impact.
The California Administrative Code (Section 15000 et sedq.,
Appendix G (y)) states that a project will normally have a
significant effect on the environment if it will convert prime
agricultural land to a non- agrlcultural use or impair the
agrlcultural productivity of prime agricultural product1v1ty of
prime agrlcultural land.

The following mitigation measures should be considered in
order to lessen the impacts of the "new town" development once
nonrenewal of the contracts is completed.

- Directing urban growth to lower quality soils in order
to protect prime agricultural land.
- Protecting other,. existing farmland of egquivalent, or

better, gquality through planning policy that relies on
an active and strategic use of the Williamson Act.

- Establishing buffers such as setbacks, berms, -
greenbelts, and open space areas to separate farmland
from urban uses. Many communities have considered 300
feet as a sufficient buffer for impacts such as
pesticide spraying, noise and dust.

- Implementlng right-to~farm ordinances to dlmlnlsh
nulsance impacts of urban uses on n91ghbor1ng
agricultural operations, and vice-versa. :

- Imposing development impact fees to help fund a
farmliand protection program that utilizes such land use
planning tools as transfer of development rights,
purchase of development rights or conservation
easements, and farmland trusts.

In summary we reiterate that the Supreme Court has stated
that cancellation is not appropriate where the objectives served
by nonrenewal. (Sierra Club, at 855.) Therefore, -the Department
of Conservation recommends that the Williamson Act contracts be
terminated by the nonrenewal process. If you have any questions,
or need additional information, please feel free to contact me at
{(916) 445-8733.

*

%M \Z'%M’YM”\/
Deborah L. Herrmann
Environmental Program Coordinator

cc: Kenneth E. Trott, Manager
Land Conservation Unit
West Stanislaus Resource Conservation District

' ! f .
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LSA Associates, Inc.

e
RESPONSES TO CAQ.EORMA DEPARTMENT OF CONSERVATION, GOVERNMENT AND
- ENVIRONMENTAL REIATIONS OCTOBER 13, 1992 COMMENT LETTER

1. As of February 1993, Phase 1 is the only project phase that may
potentially require cancellation of the Williamson Act in order to meet
the development schedule; the other phases are expected to be
removed from the contract by non-renewal. The following mitigation
is hereby incorporated into the EIR as Mitigation 5 on page IV-36:

NOO0 S NN MW R

“The project sponsor shall schedule the development of the
overall project in such a way to maximize non-renewal rather
than cancellation of existing on-site Williamson Act contracts,
to the extent feasible without jeopardizing project objectives.” .

The fingers of on-site prime farmland in phases 4 and 5 are isolated
areas totaling 200 acres. Page IV-13 indicates that the overall site -
including Phase 1 is suitable for ranching activities, but is unsuitable
for other more-intensive agricultural uses. Potential prime agricultural
land in phases 4 and 5 has poor access, steep slopes, and limited size,
which prevents it from functioning as prime agricultural land. Page IV-
35 states that project impacts to the County’s inventories of existing
ranching activities/rangeland/ agricultural preserves are considered
unavoidable and significant. Mitigation is suggested to help reduce
this impact, although not below a level of significance.

Concerning the five suggested mitigations included in this comment:

(1) Protecting the on-site prime farmland is not considered necessary,
due to the reasons stated above; (2) the County already has several
important agricultural policies generally supporting the concept of #
(2) suggested mitigation; (3) the project includes extensive open space
which would buffer development and which are further strengthened
with mitigation recommended in the EIR. However, this EIR
recommends that on-site grazing should continue and/or be
reestablished in the open space area. In order to support post-
development on-site grazing, the following mitigation is hereby
incorporated into the EIR for the overall project as Mitigation 6 on
page IV-36:

"The -project shall establish buffers of at least 300 feet between
development areas and open space areas. Grazing would be
permitted in this buffer area..

"A 'right-to-gra.z.e' regulation shall be established for the overall
site."

(4) Due to the magnitude of the project site and the expanse of open

space as buffer, off-site farming activities are not expected to interfere
with the project population or land uses. Concerning #(5), the EIR

06/15/93(F\STC20\COMMENTS) 11
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1SA Associates, Inc,

identifies the project as potentiaily having a mitigating effect on growth
pressures  in prime farmland areas in the San Joaquin area, and
therefore special impact fees to offset :rnpacts of the project to
farm!and would not be appropriate.

2. Refer to response to comment 1 of this letter,

06/15/93(PASTC20\COMMENTS) 12
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LSA Associates, Inc.

overall site. To further mitigate the loss of rangeland, it may be reasonable to
continue grazing in the Conservation Aceas of the site after project build-out,

Upgrading of Oak Flat Road could lead to future off-site development adjacent
to the road. Growth inducement potential is considered a significant impact
of the project. Development would result in 2 new population, and road and
infrastructure improvements, which would likely induce growth.

Assuming Phase 1 is developed in the manner proposed, the overall site would
be developed in an area already disturbed by Phase 1 development. However,
the overall project’s impact on open space would still be significant.

Mitigation Measures

Phase 1

: N
1. Continuance of limited grazing on the site shall be considered ta help
offset impacts due to the termination of Oak Flat ranch facilities in
Phase 1. To the satisfaction of the Planning Director, during
development of Phase 1 the applicant shall develop a program for
maintaining limited grazing in the overall site.

2. Off-site growth inducement along Oak Flat Road shall be mitigated by
* requiring scenic easements or other vehicles for the maintenance of
open space/agricultural uses adjacent to the road. Careful public and
County review shall be conducted for any proposed developmentalong

Oazk Flat Road.

3. To mitigate open space and agricultural land use impacts, minimal
housing development shall be allowed in the proposed hill
Conservation Areas along cul-de-sac areas east of Oak Flat Parkway.

4. To ensure open space lands remain in open space in perpetuity, scenic
or open space easements shall be established for open space areas. If
easements are not possible, the lands may be conveyed to the County
or a deed restriction may be implemented.

5. A geotechnical survey and records search shall be conducted to
confirm the absence of hazardous wastes on the Phase 1 site prior to
Final Map approval. '

2

Significance of Land Use Impacis of Pbhase 71 After Mitigation

Impacts to the County’s inventories of existing ranching activities/rangeland/
agricultural preserves are considered unavoidable and significant. Growth-
inducing impacts, particularly along Qak Flat Road at off-site locations; would
be mitigable to the point of non-significance if easements are employed.

08/13/92(BASTCLOZ#6- LANDUSE.STC) ' TV-35
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LSA Associates, Inc

- Overall Site Development

If the Phase 1 mitigation for installing a viable grazing program is
successfully implemented, it shall be reviewed and modified as feasible
to allow some continuation of viable grazing during the post-
development of the overall site, . '

Off-site growth inducement along Oak Flat Road shall be mitigated by
requiring the maintenance of open space/agricultural uses adjacent to
the road in perpetuity. Careful public and County review shall be
conducted for any proposed development along Ozk Fiat Road.

To ensure open space lands remain open space, scenic of open space
easements shall be established in the manner described in Phase 1
Mitigation Measures. ’

A geotechnical survey and records search shall be conducted to
confirm the absence of hazardous wastes on the Phase 1 site.

Significance of Land Use Impacts of Overall Site After Mitigation

As in Phase 1, the loss of ranching activities/rangeland/agricultural preserves -
would be mitigated to the lowest extent possible but not to the point of non-
significance. Growth-inducing impacts would be mitigated to the point of -

non-significance.

08/13/92(BASTC102#6- LANDUSESTC) ' IV-36
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Development Impacts to County Agricultural Land Resources

Impacts to Rangeland and Ranching. The Phase 1 site is 2,000 acres, of
which 80 percent or 1,600 acres is catile rangeland, representing 0.4 percent
of the County’s total 1990 inventory of 359,000 acres of rangeland..
Development of Phase 1 would result in the unavoidable termination of all
ranching activities on the Phase 1 site; the loss of this 2,000 acres would not
be considered a significant adverse impact.

In addition to the Phase 1 site, the overall site contains 22,000 acres of cattle
grazing land, or six percent of the County's total grazing acreage. Without
mitigation, all cattle grazing on the overall site potentially could be terminated
because of the loss of the Ozak Flat Ranch facilities and ranching activities on
the Phase 1 site. This reduction of the County's agricultural base would be
considered a significant adverse impact of the project if not mitigated.

Prime Farmland Impacts. In the 1980s, growth in Stanislaus County occurred

. primarily in the urban-serviced incorporated areas in the San Joaquin Valley.

Growth is projected to continue to occur in Stanislaus County through the
1990s. Continual urban encroachment of the San Joaquin Valley is considered

to have adverse impacts on the County's mventory of prime farm land, an

issue of Statewide concern.

As an alternative " location for development, Phase 1 would provide an
opportunity to direct future Countywide growth away from the San joaquin,
Valley. If a portion of future growth that would otherwise occur on the
County’s prime farmland, instead would be directed to the Phase 1 site, then
development of Phase 1 could be considered to have a mitigating effect on the
on-going development pressure on the County's prime farm lands. ~

Growth Inducement Issues and Impacts -

Impacts of Upgrading Oak Flat Road. Oak Flat Road and its extension to Del
Puerto Canyon Road would serve as the primary access to and from the site
and would be upgraded and partially re:aixgned to a shouldered, two-lane,
paved connector. The offsite land adjacent to Qak Flat Road is currently
planned and used for agricultural uses, including an orchard and grazing.
Upgrading Oak Flat Road would improve access to this adjacent land leading
to and from the project site. Consequently, the upgraded roadway along with

.increased activity from development of Village 1 and the overall project may
induce growth pressure, contributing to future off-site development proposals

alongside Oak Flat Road,
If any such future development proposals occur, they would be subject to

County and public review. They would require General Plan amendments,
rezoning, and specific plans allowing the County to assess whether such
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